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Ser 20 4 us PN 1984
DECLARATION OF CONDOMINIUM PaALL oL Ll
FOR SLERK OF CIACUIT GouAT
CAROLINA TERRACE, a CONDOMINIUM

Weat Florida Conctruction Co., Inc., a Florida corporation, the
owner of the real property hereinafter described, and developer
of the improvements thereon (horeinafter called the "beveloper®),
for itgelf, its successors, grantees, assignees and/or their
transferees, does hereby on this iﬂ*h day of heguet, 1984, make

the following declaration: 4&;11nl4~,

1. PURPOSE

The purpose of this Declaration is to submit the lands
described in thie Declaration and improvements on such lands, to
tha condominium form of ownership and use, in th. manner provided
by Chapter 718, Florida Statutes {hereinafter referred to as the
"condominium Act"), and the Developer does hereby submit the
1znds and improvements to the condominium form of ownership and
une.

2. NAME AND ADDRESS

2.1 The name by which this condominium 18 to be
identified is Carolina Terrace, a condominium.

2.2 The address of this condominium is Pope and
Carolina Street, Tallahassee, Florida.

3. LaNDS

The lands owned by the Developer, which by thie
Declaration are horeby submitted to the condominium form of
ownership, are those certain lands in Leon County, Plorida, as
dascribed in Exhibit A, attached hareto and by reference made a
part heraof, which ahall hereinafter be referrad to as "the
Land". The Land shall be subject to conditions, restrictions,
limitations, easements and reservations of record.

4, BINDING EFFECT

All provisions of this Declaration shall be construed
to be perpetual covenants running with the land and with every
part thereof and interest therein, and avary condominium parcel
owners and claimant of the land or any part thereof or interest
therein, and his heirs, executors and administrators, successors
and assigns, shall be bound by all of the provisions pursuant to
the Condominium Act and/or as provided herein. Both the burdens
imposed and the benefits shall run with each condominium parcel
as herelin defined,

5. DEFINITICNS

The terms used in this Declaration and in the Articles
of Incorporation and the By-Lawe of CAROLINA TERRACE CONDOMIRIUM
ASBOCIATION, INC., shall have the meaning stated in the Condomin-
jum Act and as follows, unless the con:ext otherwise reguires.,
Further, whenever the context soc requires, the use of any gender
shall be deemed to include all genders, the use of the plural
thall include the singular and the singular shall include the
plural,

5.1 "Assocssment” means a share of the funds required
for the payment of commen expenses, which from time to time is
assessed againat the Unit Owner.

5.2 "Association” means the Carolina Terrace
Condominium Association, Inc., a not for ©profit Florida
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corporation which is responsible for the operation of the
condominium.

5.3 "Board of Administration" means the board of
directors ‘'or other representative body responsible for
administration of the assocliation.

5.4 "By-Laws" means by by-laws of the Association
existing from time to time.

5.5 "Common %tlements” includes within its meaning the
following:

5.5.1 The condominium property which is not
inciuded within the Units.

5.5,2 Easementa through Units for conduits,
ducts, plumbing, wiring and other facilitiea for the furnishing
of utility services to Units and the Common Elements..

5.5.3 An eagement of support in every portion
of a Unit which contributes to the support of a building.

5.5.4 The property and installations required
for the furnishing of utilities and other services to more than
one (1) Unit or te the Ccmmon Elements.

5.6 “"Common Expenses” means all expensas and
assessments properly incurred by the Association for the
condominium.

5.7 "Common Surplus" means the excess of all receipts
of the Assoclation, including, but not limited to, assessments,
rents, profits and revenues on account of the Common Elements,
over the common expensas,.

5.8 "Condominium” means that form of ownership of real
property which Ls created pursuant to the provisions of the
FPlorida Condominium Act and which is comprised of Units that may
be owned by one {]) or more persons, and there is, appurtenant to
each Unit, an undivided share in the Common Elements.

5.0 "Condominium Parcel” means a Unit, together with
the undivides share in the Common Elements which is appurtenant
to the Unit.

5.10 "Condominium Property" means the lands, leaseholds
and personal property that are subjected to condominium Owners-
ship, whether or not contiguous, and all improvements thereon and
all easements and rights appurtanant therato intended for use in
connection with the condominium, : .

- 5.11 "pPeclaration” or declaraztion ot condominium means
this Declaration of Condominium for Carclina Terrace, a
condominium, as it may be from time to time amended.

5.i2 "bDeveloper” meane the entity which creates &
condominium or offers condominium parcels for sale or lease in
the ordinary course of busginess, but does not include an owner or
lessee or & Unit Owner who has acqguired his Unit for his occu=-
pancy. The Developer of this condominium is west Florida
Construction Co., Inc.

6.12 "Institutional Mortgagee” is the owner and holder
of a mortgage encumbering a condoninjum parcel, which owher and
holder of said mortgage shall be either a bank, mortgage broker/
banker, life insurance company, federal or state savings and loan
association, real estate or mortgage investment trust, the
Federal National Mortgage Association, federal or state agencies,
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the Developer or other mortgagee which shall be acceptable to and
approved by the Board of Directors of the Association,

5,14 "Operation" or ‘“operation of the condominium"”
tncludes the administration and management of the Condominium
Property.

£.15 "Unit" meane a part of the Condominium Property
which is subject to exclusive cwnership.

5.16 “Unit Owner®™ or "owner of a Unit" means the owners
of a Condominium Parce..

§.17 "Utility Services"” as used in the Condominium Act
and as construed with reference to this condominium, and as used
{n this Declaration and all exhibits attach 3 thereto, shall
include, but not be limited to, electric power, gas, hot a&and cold
water, heating and refrigeration, air conditioning, garbage and
sewage disposal and other required services.

6. DEVELOPMENT PLAN

6.1 Phase Condominium

6.1.1 carolina Terrace, a condominium, is to
be developed in three (3) phases.

6.1.2 The initial phase, Phase I, shall
consist of two (2) buildings containing ten (10) Units each, for
a total of twenty (20} Units, and adjoining recreational
facilities and other improvements constructed on the real
property attached hereto as Exhibit "A." A survey of the land,
graphic description of the improvements in which Units will be
iocated, a plot plan thereto and floor plans are attached hereto
as Exhibit "B" and by reference made a part hereof. Exhibit "B"
includes identification numbers, locations and dimensions of all
Units to be included in Phase I. The legends and notes contained
within Exhibit "B" are incorporated herein and made a part hereof
by reference. The approximate square footage per unit is 1,345
square feet.

6.1.3 The next phase, Phase II, shall consist
of two (2) buildings containing eight (8) Units each, for a total
of sixteen (16) Units, constructed upon that real property
degcribed in Exhibit "C" attached hereto and by reference made a
part hereof, which property shall then become a part of the
Condominium Property. Exhibit "C" includes identification
‘numbers and locations of all Units to be included in Phase II.
The general size, style and design of the Units included in Phase
11 shall be similar to the Units in Phase 1I.

6.1.4 The next phase, Phase III, shall conslst
of two (2) buildings, one containing four (4) Units and the other
containing five ({5) Units, for a total of nine (9) Units,
constructed upeon that real property degcribed in Exhibie "DY
attached hereto and by reference mede a part hereof. Exhibit "D"
includes identification numbers and locatione of all Units to be
included in Phase III, ‘The general size, style and design of the
Units included in Phase III shall be similar to the Units in
Phases I and II.

6.1.5 The recreation areas and facilities to
be owned as Common Elements by all Unit Owners are a swimming
pool, cabana and one (1) racquet ball court as reflected in
Exhibit "B," are to be constructed in connection with Phase I,

6.1.6 Upon the completion of each additional
phase, the Unit Owners ir such additional Phase(s) shall be
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aubject to the same cbligations and shall have the same rights
. and privileges as all other Unit Owners.

6.1.7 Time-share estates will not be created
with respect to any Units in any Phase.

6.1.8 The provisions herein for the deveiop~-
ment of Carolina Terrace, a condominium, in phases, shall impose
no obligation upon the Peveloper to construct or complete such
phagses, but shall reserve unte the Developer the right to con-
struct Phase II as provided herein within two (2) years from the
date of recording the sgurveyor's certificate of substantial
completion for Phase I and construct Phase III as provided herein
within two (2) years from the date of recording the surveyor's
cartificate of substantial completion for Phase II.

6.1.9 The Developer shall have the right to
amend this Declaration to effect the phase development described
herein.

6.2 Description of Unit

The legal description of each Unit shall consist
of the identifying number of such Unit as shown on Exhibit "B."
Every deed, lease, mortgage or other instrument may legally
describe a Unit, apartment and/or condominium parcel by its
identifying number as provided for on Exhibit *B," and each and
every description shall be deemed good and sufficient for all
purposes.

1. UNIT BOUNDARIES

gach Unit shall include that part of the building
within the boundaries deteimined as follows:

7.1 Upper and Lower Boundaries

The upper and lower boundaries of the Unit shall
be the following boundaries extended to an intersection with the
perimetrical boundaries:

7.1.1 Upper Boundary shall be the horizontal
plane of the undecorated, EEnInEaE ceIfing.

7.1.2 Lower Boundary shall be the horizontal
plane of the undecorated, finlshed floor.

7;2 perimetrical Boundaries

The perimetrical boundaries of the Unit shall be
the vertical plane of the undecorated and/or unfinished inner
surfaces of the walls bounding the Unit, extended to intersec-
tions with each other and with the upper and lower boundaries.

7.3 Boundaries Further Defined

The boundaries of the Unit shall not include all
of those sapaces and Improvements lying within the undecorated
and/or unfinished inner surfaces of the perimeter walls and those
surfaces above the undecorated, finished ceilings of each Unit,
and those surfaces below the undeccrated, finished floor of each
Unit, and further, shall not include those spaces and improve-
ments lying within the undecorated and/or unfinished inner
surfaces of all intorior bearing walls and/or bearing particione,
and further, shall exclude all pipes, ducts, wires, conduits and
other utilitise running through a.ny interior wall or partition
for the furnishing of Utility Services to cother Units and/or for
Common Elements. In those Units where attic storage access is
provided, 2 Unit Owner may use the crawl space for storage at the

—f
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Unit owner's risk. Any damage caused to the Unit or Common
Elements by using this storage area shall be the singular expense
of the Unit Qwner.

8. CWNERSHIP

8.1 Type of Ownership

ownership of each Condominium Parcel may be in fee
simple or in any other estate in real property recognized by law
and subject to this Deciaration.

8.2 Association Membership

. The owners of record of the Units +shall be members
of the Amsociation. There shall be one (1) membership for each
Unit and if there is mere than one {1} record owner per Unit,
then such membership shall be divided among such owners in the
same manner and proportion as is their ownership in the Unit.

8.3 Unit Owner's Rights

the owner of a Unit is entitled to the exclusive
possession of his Unit. He shall be entitled to use the Common
Zlements in accordance with the purposes for which they are
{ntended, but no such use shall hinder or eficroach wpon the
lawful rights of owners of other Units. There shall be a joint
use of the Common Elements and a joint mutual easement for that
purpose is hereby created.

9. RESTRAINT UPON SEPARATION AND PARTITION QF COMMON
ELEMENTS

The fee title of each Condominium Parcel shall include
both the Unit and an undivided interest in the Common Elements;
said undivided interest in the Common Plements is deemed to be
conveyed or encumbered with its respective Unit, even though the
description in the instrument of conveyance may refer only to the
fee title to the condominium Unit. The share in the Common
Elements appurtenant to a Unit cannot be conveyed or encumbered
except together with the Unjit. Any attempt to separate and/or
any action to partition the [ee title to a Unit from the

undivided irterest in the Common Elements appurtenant to each
Unit shall be null and void.

10. PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS

Each of the Unit Owners of the condominium shall own an
undivided interest in the Common Eliements as follows:

10.1 Each of the Unit Owners in the initial phase,
Phase I, shall own an undivided one-twentieth (1/20) [or 5%]
interest in the Commen Elements.

10.2 Upon the addition of Phase 1I, each of the Unit
Owners in Phases I and 11 shall own an uidivided one-thirty sixth
{1/736) [or 2.77778%] interest in the Common Elements.

10.3 Upon the addition of Phase 111 each of the Unit
Owners in Phases I, II and III shall own an undivided one-forty
£ifeh (1/45) [or 2,22222%) interest in the Common Elements.

11, COMMON EXPENSE AND COMMON SURPLUS

The Common Expenses to be borne by each Unit Owner
shall be a proportionate share of the total expenses and coats of
the Association. Each Unit Owner shall be responsible for a

portion cf the Common Expenses and coste, and such share shall be

in the percentage of the undivided share in the Common Elements.
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Any Common Surplus of the Association shall be owned by each of
the Unit Owners in the same proportion as their percentage
liability for Common Expenses.

12, MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

Responsibility for the majintenance of the Condominfum
Property and restrictions upon its alterations and improvements
shall be as follows:

12.1 Units

12.1.1 By the Association. The Association
shall maintain, repair and replace at the Association's expense:

12,1.1.1 All porti.ns of the
Condmminium Property contributing to the support of the condomin-
jum buildings, which portions shall include, but not be limited
to, outside walls of the buildings and all fixtures on its
exterior, those portions of boundary walls not a part of Unit;
floor and ceiling slabs; load-bearing columns and load-bearing
walls.

12.1.1.2 All conduits, ducts, plumbing,
wiring and other facilities for the furniehing of Utility Ser-
vices contained in the portion of the Condominium Property
maintained by the Association; and all such facilities contained
within a Unit that service part or parts of the Condominium
Property other than the Unit within which contained.

12.1.1.3 _All incidental damage caused
to a Unit by such work immediately above-described shall be
repaired promptly at the expense of the Association.

12.1.2 By the Unit Owner. The responsibility
of the Unit Owner shall be as follows:

12.1.2.1 To keep and maintain his Unit,
its equipment and appurtenances in good order, condition and
repair, and to perform promptly all maintenance and repair work
within the Unit which, if omitted, would affect the Condominium
Property in its entirety or in a part belonging to others; being
expressly responsible for the damages and liability which his
fatlure to do so may engender. Notwithstanding anything
contained in this Declaration to the contrary, the Owner of each
Unit shall be liable and responsible for the maintenance, repair
and replacement, as the case may be, of all windows and all
exterior doors, including sliding glass doors and all air
conditioning and heating eguipment, stoves, refrigeratore, fans
and other appliances and equipment, including pipes, wiring,
ducts, fixtures and/or their connection requirad to provide
water, light, power, air conditioning and heating, telephone,
sewage and sanitary service to his Unit which may now or
hereafter be situated in his Unit.

12.1.2.2 To maintain, repair and
replace any and all walls, ceilings and floor interior surfaces,
painting, decorating and furnishings, and all other accessories
which such Owner may desire to place and maintain in his Unie.

12.1.2.13 Where applicable, to maintain
and keep in a neat and trim condition the floor, interior walls,
screening and railings of patios, sundecks and balconies.

12.1.2.4 To promptly report to the
Association any defect or need for repairs for which the Associa-
tion is responsible.
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12.1.2.5 Plumbing and electrical
repairs to fixtures and equipment located within a Unit and
exclusively servicing a Unit shall be paid for and be a financial
obligation of the Unit Owrer. '

12.1.2.6 Any officer of the Association
or any agent of the Board of Administration shall have the
irrevocable right to have access to each Unit from time to time
during reasonable hours as may be necegsary for inspection,
maintenance, repair or replacement of any Common Element therein
or accessible therefrcm, or for making emergency repairs therein
necessary to prevent damage to the Common Elements or to another
Unit or Units.

12.1.2.7 Not to pai-t or otherwise
decorate or change the appearance of any portion of the exterior
of a condominium building and/or property.

12.1.3 Alteration and Improvement. Except as
elsewhere reserved to the Developer, nelther a Unit Owner nor the
Association shall make any alteration in the portions of a Unit
that are to be maintainedsby the Association, remove any portion
of such, mske any additions to them, do anything that would
jecpardize the safety or soundness of the building or impair any
eapement, without first obtaining approval in writing of owners
of all Units in the building and approval of the Board of
Administration. A copy of plans for all such work prepared by an
architect licensed to practice in this state shall be filed with
the Association prior to the start of the work.

12.2 Common Elementes

12.2.1 By the Asscciation. The maintenance and
operation of the Common Elements, including the repatir,
maintenance and replacement of landscaping and other improvements
and facilities shall be the responsibility of the Associetion as
a Common Expense,.

12.2.2 tand Acquisition. Land acquired by the
Association may be added to the land submitted to condominjum
ownership hereby. This may be done by &an amendment to this
Declaration that includes the description of the acquired land
and submits the said land to condominium ownership under the
terms of th.s Declaration, The amendment shall be executed by
the Association and adopted by the Unit Owners in the manner
elsewhere required. BSuch smendmant, when recorded in the public
records of Leon County, Plorida, shall divest the Asscciation of
title to the land and shall state that it conveys all intereat of
the Association to and vesta the title in the Unit Owners,
without naming them and without further conveyance, in the same

undivided shares as the undivided shares in the Common Elements

appurtenant to the Units owned by them,

. 12.2.3 Land Net Incorporated, Any land ac-
quired by the Association that s nct Incorporated intc the land
by amendment of this Declaration, may be scld or mortgaged or
otherwise dispcosed of by the Assoclation after approval in
writing by the record Unit Owners of not less than seventy~-five
percent (75%) of the Common Elements. This approval shall be
avidenced by a certificate stating that the approval was duly
given, which certificate shall be executed by the officers of the
Association with the formalities of a deed and delivered to a
purchaser or mortgagee of such land.

12.2.4 Personal Property. Any personal prop-
erty acquired by the Assoclation may be suld or mortgaged or
otherwise disposed of by the Association.
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12.3 Enforcement of Maintenance

In the event the owner of a Unit fails to maintain
2 Unit ae required above, the Association, Developer or any other
Unit Owner shall have the right to proceed to any approprlate
court to seek compliance with the foregoing provisions; or the
Association shall have the right to assess the Unit Owner and the
Unit for the necessary sums to put the improvements within the
Unit in good condition. After such assessment, the Association
shall have the right *+2 have its employees or agents enter the
Unit and do the necessary work to enforce compliance with the
above provisions, Further, in the event a Unit Owner violates
any of the provisions of this section, the Developer and/or the
Association shall have the right to take any ard all such steps
as may be necessary to remedy such vioclation, including, but not
limited to, entry of the Unit with or without the consent of the
Unit Owner, and the repair and maintenance of any item requiring
same, all at the expense of the Unit Owner,

13, USBE_RESTRICTIONS

13.1 ynits

13.1.1 Each of the Units shall be occupied only
by an owner, members of his family, tenants of an owner and their
respective servants and guests, as a residence and for no other
purpose. No Unit shall be permanently occupied by more than four
{4) persons, and the maximum permanent occupants and overnight
guests shall be no more than six (6) persons per Unit,

13.1.2 No Unit may be divided or subdivided
into a smallar Unit nor any portion thereof sold or otherwise
transferred without f£first amending this Declaration to show the
changes in the Unites to be affected thereby.

13.1.3 Nothing shall be hung, displayed or
placed on the exterior walle, doors or windows of the Unit or the
building without the prior written consent of the Board of
Administration.

13.1.4 No clotheslines or similar devices shall
be allowed on any patios, sundecks or balconies of a Unit, or any
other part of the Condominium Property, without the written
consent of the Board of Directors of the Association.

: 13.1.5 No Unit Owner shall make, allow or cause
to be made, any structural addition or alteration of his Unit or
the Common Elements without the prior written consent of the
Assoclation,

13.2 Common Elements

: The Common Elements shall be used only for the
purpose for which they are intended.

13,3 Nuisances

No nuisances nor any use or practice which is the
gource of annoyance to residents or which interferes with the
peacaful possession and proper residential usge of the property by
its residents shall be allowed on the Condominium Property. All
parts of the property shall be kept in a clean and sanitary
condition and no rubbilsh, refuse or garbage shall be allowed to
accumulate or any fire hazard allowed to exist. No Unit Owner
shall permit any use of his Unit or of the Common Elements which
will increase the rate of insurance upon the Condominium Prop-
erty.
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13.4 Lawful Use

No immoral, improper, offenaive or unlawful use
ghall be made of the Condominium Property or any part thereofy
and all valid 1lecws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereof shall be obse:ved
and complied with. The responsibility of meeting the
requirements of governmental bodies which require maintenance,
modification or repair of the Condominium Property shall be the
same as the responsibility for the maintenance and repair of the
property concerned.

13.5 Signs
No signs shall be displayed from a Unit or on
Common Elements except such signs as shall have advance written
approval by the Board of Administration,

13.6 Rules and Regulations

Reasonable rules and regulations concerning the
use of the Condominium Property may be made and amended from time
to time by the Association in the manner provided by its Articles
of Incorporation and By-Laws, Copies of such regulations and
amendments therete shall be furnished by the Association to all
unit Owners and residents of the condominium upon request. The
initial Rules and Regulations are included within the By-~Laws,

13.7 Proviso

Provided, however, that until the Developer has
completed all of the contemplated improvements and closed the
sales of all of the Unite of this Condominium, neither the Unit
Owners nor the Association nor the use of the Condominium Prop-
erty shall interfere with the completion of all contemplated
improvements and the sale of all Units, and the Developer may
make such use of the unsold Unite and common areas ag may faci-
litate such completion and sale, including, but not limited to,
maintenance of a sales office, showing of the property and the
display of signs.

14, PARKING SPACES

Pach Unit contains a two-car garage for the parking and
storage cof vehicles owned by the Unit Owner, his tenants, guests
and family members., The Board of Administration shall designate
a portion of the paved area immediately in front of the entrance
to the garage of each Unit as & guest parking space for the
guests of the owner of that Unit. The area shall be designated
in such & manner that the use thereof shall not block, impede or
impair vehicular traffic through the Condominium Property.

15. EABEMENTS

Each of the following easements ls a covenant running
with the land of the condominium and notwithstanding any of the
other provisions of this Declaration, muy not be substantially
amended or revoked in such a way as to unreasonably interfere
with their proper and intended use and purpose, and shall survive
the termination of the condominium and the exclusion of any lands
of the condominium from the condominium.

15,1 Utilities

As may be required for Utility Services in order
to adequately serve the Condominium Property) provided, however,
easoments through a Unit shall be only according to the plana and
specifications for the building or as the building isa actually
constructed, unless approved, in writing, by the Unit Owner.

-3-
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15,2 Pedestrian and Vehicular Traffic

For pedestrian traffic over, through and across
sidewalks, paths, lanes and walks, as the same may from time to
time exlst, upon the Common Elements; and for the vehicular
traffic over, through and across such portions of the Common
Elements as may be from time to time paved and i.tended for such
purposes,

15.3 support

Every portion o¢f a Unit contributing to the
support of the condominium building or an adjacent Unit shall be
burdened with a easement of support for the benefit of all other
Units and Common Elements in the building.

15.4 Perpetual NonExclusive Easement in Common Elements

The Common Elemente shall be, and the sgame are
hereby declared to be subject to, a perpetual, nonexclusive eage-
ment in favor of all Unit Ownexs for their use and the use of
their immediate families, tenants, guests and invitees, for all
proper and normal purposes, and for the furnishing of services
and facilities for which the same are reasconably intended, for
the anjoyment of said Owners.

15,5 Right of Entry intc Private Dwellings in Emer-
gencies

In case of an emergency originating in or threat-
ening any Unit, regardless of whether or not the owner is present
at the time of such emergency, the Board of Administration, or
any cther perscn authorized by it, or the building manager or
managing agent, shall have the right to anter such Unit for the
purpose of remedying or abating the cause of such emergency, and
such right of entry shall be immediate.

15,6 Right of Entry for Maintenance of Common Property

Whenever it is necessary to enter any Unit for the
purpose of performing any maintenance, alteration or repair to
any porticn of the Condominium Property, the cwners of each Unit
ehall permit other owners by their representatives, or the duly
constituted and authorized agent of the Assoclation, to enter
such Unit for such purpose, provided that such entry shall be
made only at reasonable times and with reasonable advance notice.

15.7 Easement for Unintentional and Non~Negligent
Encroachmaent

In the event that any Unit shall encroach upon any
of the Common Elements for any reascn not caused by the purpose-
ful or negligent act of the Unit Owner or Owners, or agents of
such Owners or Owners, then an easement appurtenant to such Unit
shall exist for the continuance of such aencroachment into the
Common Elements for so long as such encrnachment shall naturally
exist; and, in the event that any portion of the Common Elements
shall encroach upon any Unit, then an easement shall exist for
the continuance of such encroachment of the Common Elemants into
any Unit for so long as such encroachment shall naturally exist,

15.8 Air Space

An exclusive easement for the use of the air space
occupied by a Unit as it oxists at any particular time and as the
Unit may lawfully be altered.
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15.9 Easements or Encroachments

Eagsemants or encroachments by the perimeter walls,
ceilings and floor surrcunding each Unit.

15,10 Easement for Overhangs

Easement for overhanging troughs or gutters, down
spouts and the diacharge therefrom of rainwater and the subse-
quent flow thereof over Units or any of them.

15.11 Easement for Air Space of Common Elements

An exclusive easement for the use of the area and
air mspace occupied by the air conditioning cc-pressor and the
equipment and fixtures appurtenant thereof, situated in and/or on
Common Elements but exclusively serving and individually owned by
tha owner of the Unit, as the same exist in and on the land,
which exclusive easement shall be terminated automatically in any
alr space which is permanently vacated by such air conditioning
compressor, and the equipment and fixtures appurtenant thereto;
provided, however, that the removal of same for repair and/or
replacement shall not be construed to be a permanent vacation of
the air space which it occupies.

16. ASSOCIATION

In order to provide for the proficient and effective
administration of this condominium by the Unit Owners, a
non-profit corporation known and designated as CAROLINA TERRACE
CONDOMINIUM ASSOCIATION, INC., has been organized under the laws
of the Btate of Florida and said corporation shall administer the
operation and management of this condominium, and undertake and
perform all acts and duties incident thersto in accordance with
the terms, provisions and conditions of this Declaration, its
By-Laws, the Rules and Regulations promulgated by the Association
from time to time and the Condominium Act,

16.1 Articles of Incorporation

A copy of the Articles of Incorporation of the
Association is attached hereto as Exhibit "E.”"

16.2 By-Laws

A copy of the By-Laws of the Association is
attached hersto as Exhibit "F.”

16,3 Limitation Upon Liability of Association

Notwithstanding the duty of the Association to.
maintain and repair parte of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or
damage, other than the cost of maintenance and repair, caused by
any latent condition of the property ¢to be maintained and
repaired by the Asscciation, or caused hy the elements or other
owners Or persons.

16.4 Restraint Upon Assignment of Shares in Assets

The shares of members in the funds and assets of
+he Association cannot be assigned, hypothecated or transfeirred
in any manner except as an appurtenance to a unit.

16.5 Approval or Disappruval of Matters

whenaver the decision of a Unit Owner is required
upon any matter, whether or not the subject of an Association
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meeting, such decision shall be expressed in accordance with the
By=-Laws of the Asscciation,

l6.6 Memberahip

The record owners of all Units in this condomipium
gshall be members of the Association, and no other persons or
entities shall be entitled to membership except for subscribers
to the Articles of Incorporation. Membership shall be estab-
lished by acquisition of ownership of fee title to, or fee
interest in a Condominium Parcel in the condominium, whether by
conveyance, devise, judiclal decree or otherwise, subject to the
provisions of this Declaration and by the reccrdation among the
Public Records of Leon County, Florida, of the deed or other
instrument establishing the acguisition and designating the Unit
affected thereby and by the delivery to the Asso. .ation of a true
copy of such recorded deed or other instrument. The new owner
designated 4in such deed or other instrument shall thereupon
become a member of the Association, and the membership of the
prior owner as to the parcel designated shall be terminated.

16.7 Voting

On all matters as to which the membership shall be
entitled to vote, there shall be only cne (1) vote for each Unit.

16.8 Addition of Phases

Upon the addition of any Phase pursuant to the
terms of this Declaration, the ownars of the Units in the added
Phase shall sutomatically become members of tha Association
entitled to one (1) vote for esach Unit.

17, INSURANCE
The insurance, other than title insurance, which shall
be carried upon the Condeminium Property and the property of the
Unit Owners shall be governed by the following provisions:

17.1 Authority to Purchase

The Association shall purchase insurance policics
upon the Condominium Property for the benefit of the Association
and the Unit Owners and their mortgagees, as their interest may
appear, and provisions shall be made for the issuance of
certificates or mortgagee endorsements to the mortgagees of Unit
Owners., Such policies and endorsements shall be depositad with
the Ingurance Trustee, Unit Owners may obtain insurance coverage
at their own expense upon their personal property and for their
personal liability and living expense. All policlies purchased by
the Associatlon must bas written by insurance companies authorized
to do business in <he State of FPlorida, and with offices or
agents in Ploriday provided, however, all ruch insurance policies
must be accepted and approved by the Inctituticnal Mortgagee
holding the largest aggregate dollar sum of mortgs ;s encumbering
Condominium Parcels 4in the condominium, eaid sum to be
ascertained at the time of purchase or renewal of each policy.

17,2 Coverage

17.2.1 Casualty. All buildings and improvemente
upen the land, 4including Units and personal property of the
Assoctation included in the Condominium Property, are to be
insured in an amount equal to the maximum insurable replacement
value, excluding foundation and excavation costs as determined
annually by the Board of Administration, and all such insurance
must be obtained, if possible, from the same company. Such
coverage shall provide protection against:

~12-
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17.2.1.1 Loss or damage by fire and
other hazards covered by a standard extended coverage endorse=
ment, and fleod disaster insurance.

17.2.1.2 Such other risks as from time
to time shall be customarily covered with respect to buildings
similar in construction, location and use, including, but not
limited to, vandalism and malicious mischief.

17.2.2 pupblic Liablility. In such amounts and
with such coverage as shall be required by the Administration
with cross 1lability endorsements to cover liability of the Unit
Owners as a group to a Unit Owner.

17.2.3 Workmen's Compensation. As shall be
required tc meet the requircments of law.

17.2,4 Assocliation Insurance. Such other
insurance ae the Board of Administration, in 1ts discretion, may
determine from time to time to be in the best interest of the
Association and the Unit Owners, including Directors' Liability
iasurance or other insurance that an Institutional Mortgagee may
reasonably require, so long as it is the owner of a mortgage on
any Condominium Parcel.

17.3 Premjiums

Premiums for insurance policies purchased by the
Assoclation shall be paid by the Assoclation.

17.4 Assured

All insurance policies purchased by the Associ-
ation shall be for the benefit of the Aesociation and the Unit
Oowners and their mortgagees as their interest may appear and
shall provide that all proceeds covering casualty losses shall be
paid to any bank in Leon County, Florida, with trust powers, as
may be approved and designated inrurance trustee by the Board of
Directors of Administration, which trustee is herein refarred to
as the "Insurance Trustea”. All insurance policles shall require
written notification to each Institutional Mortgegee of record
not less than ten (10} days in. advance of a lapss, cancellation
or material modification of any insurance policy insuring the
condominium property. An Inastitutional Mortgagee may record its
name by providing written notice to the insurer or by causing an
endorsement to the policy to be issued, The Insurance Trustee
shall not be liable for payments of premiums, nor for the renewal
or aufficiency of the policies, nor for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee shall
be to receive such proceeds as are paid, and hold same in trust
for the purposes elsewhere stated herein and for the benafit of
the Unit Owners and their mortgagees in the following shares, but
which shares need not be .et forth in the records of the Insur~
ance Trustee.

17.4.1 Common Elements. Proceeds on account
of Common Elements shall be held (n as many undivided shares as
there are Units in each building, the shares of each Unit Owner
being the same as his share in the Common Elements, as the same
are hereinabove stated.

17.4.2 Unit. Proceads on account of Units
shall be held in the following undivided shares:

17.4.2.1 Partial Destruction. wWhen
the building is to be resgtored, for the owners of damaged Units
in proportion teo the cost of repairing the damage suffered by
each Unit Owner.

F.1=%
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17.4.2.2 Total Destruction. When the
building is to be restored, for the cowners o¢f all Units in the
building in proportion to their share of the Common Elements
appurtenant to their uUnit.

17.4,2.3 Mortgagee, In the event a
mortgagee endorsement has been issued as to a Unit, the share of
the Unit Owner shall be held in trust for the mortgagee and the
Unit Owner as their interests appear, Iin no event shall any
mortgagee have the right to demand the application of insurance
proceeds to any mortgage or mortgages which it may hold against
Units, except to such extent as said insurance proceeds may
exceed the actual cost of repalir or restoration of the damaged
building or buildings, and no mortgagee shall ..ave any right to
participate in the determination as to whether or not improve-
ments will be restored after casualty.

17.5 Distribution of Proceeds

Proceeda of insurance policies received by the
Insurance Trustee shall be distributed to or for the benefit of
the beneficial owners in the following manner:

17.5.1 Exvense of the Trust. All expenses of
the Insurance Trustee shall be first pald or provisions made
therefor.

17.8.2 Reconstruction or Repair. If the

damage for which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid to defray the
costs thereof as elsewhere provided, Any proceeds remaining
after defraying such costs shall be distributed to the beneficial
owners, remittances to Unit Owners and their mortgagees being
payable jointly to them., This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by such mortgagee.

17.5.3 Failure to Reconstruct or Repair, If it
is determined in the manner elsewhere provided that the damages
for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to Unit Owners and their mort-
gageas being payable jointly to them. This is a c¢ovenant for the

benefit of any mortgagee of a Unit and may be enforced by such
mortgagee,

17.5.4 Certificate, In making distribution to
Unit Owners and thair mortgagees, the Insurance Trustee may rely

upen a certificate of the Association made by the President and
Secretary asg to the names of the Unit Owners and their reapective
shares of the distribution.

17.5.5 i isociation as Agent. The Association
is hereby Airrevocably appolinted agent for each Unit Owner to
adjust all claims arising under insurance policies purchased by
the Agsociation.

18. RECONSTRUCTION OR REPAIR AFTER CASUALTY

18.1 Determination to Reconstruct or Repalr

If any part of the Condominium Property shall be
damaged by casualty, whether or not it shall be reconstructed or
repeired shall be determined in the following manner:

18.1.1 Common_ Elements. If the damaged
improvement im a commcn element, the damaged property shall be
reconstructed or repaired, unless it is determined in the manner
elsewhere provided that the condominium shall be terminated.
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18,1.2 Condominium Property

18.1.2.1 Lesser Damage. If Units to
which fifty percent {(50%) of the Common Elements or appurtenances
are found by the Board of Administration to be tenantablie, the
damaged property shall be reconstructed or repaired, urless
within sixty (60} days after the casualty it is determined in the
manner elsewhere provided that the condominium shall be termi-
nated,

18,1.2.2 Major Damage. 1If Units to
which more than fifty percent (50%) of the Common Elements are
appurtenant are found by the Board of Administration to be not
tenantable, then the damaged property will not be reconstructed
or repaired and the condominium will be terminated as elsewhere
provided, unless within sixty (60) days after the casualty the
owners of seventy-five percent (75%) of the Common Elemente agree
in writing to such reconstruction or repair,

18.1.3 Certificate. The Insurance Trustee may
rely upon a certificate of the Association made by the President
and Becretary to determine whether or not the damaged property is
to be reconstructed or repaired.

18,2 Plans and Specifications

Any reconstruction or repair must be substantially
in accordance with the plans and specifications for the original
buildings, portions of which are attached hereto as exhibits, or
it not, then according to plans and specifications approved by
the Board of Administration, and if the damaged property ia the
condominium buildings, by the owners of not less than
seventy~five percent (75t) of the Common Elements, including the
owners of all damaged Units, which approval shall not be
unreasconably withheld.

18.3 Responsibility

1f the damage is only to those partes of ocone (1)
Unit for which the responsibility of maintenance and repair is
that of the Unit Owner, then the Unit Owner shall be responsible
for reconstruction and repair after casualty. In all cother
instances, the responsibility of construction or repair after
casualty shall be that of the Association.

i8.4 Estimates cof Costs

Immediately after & casualty causing damage to
property for which the Association has the responsibility of
maintenance and repair, the Association shall obtain reliable and
detailed estimates of the cost to repair or rebuild.

"18,5 Asgesaments

1f the proceeds of insurance are not sufficient to
defray the estimated costs of rrconstruction and repair by the
Assocciation, or if at any time duriuag the reconstruction and
repair the funds for the payment of the costs thereof are insuf-
ficlient, assessments shall be made against the Unit Owners who
own the damaged Units and against all Unit Owiers in the cage of
damage to Common Elements, in sufficient amounts to provide funds
to pay the estimated costs., Such asseasments against the Unit
Ownera for damage to Units shall be in proportion to the cost of
reconstruction and repair of their respective Units. Such
asgopoments on account of damage to Common Elements shall be in
proportion to the Unit Owner's share in the Common Elements.
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18.6 Deductible Provision

The funds necessary to cover any deductible amount
under an insurance policy against which a claim is made shall be
a Common Expense.

18.7 Construction Funds

The funds for payment of costs of reconstruction
and repair after casualty which shall consist of proceeds of
insurance held by the Insurance Truetee and funds collected by
the Association from assessments against Unit Owners, shall be
disgbursed in payment of such costs in the following munner:

18.7.1 Association, If costs of reconstruc-
tion and repair which are the responsibility of the Association,
are more the FIVE THOUSAND DOLLARS ($§5,000.00), then the sums
paid upon assessments to meet such costs chall be deposited by
the Agscciation with the Insurance Trustee. In all other cases,
the Association shall hold the sums paid upon such assessments
and disburse the same in payment of the costs of reconstruction
and repajir.

18.7.2 Insurance Trustee. The proceeds of
insurance collected on “account of a casualty, and the sums
deposited with the Insurance Trustee by the Association from the
collections of asseesments against Unit Owners on account of such
casualty, shall conastitute a constructicon fund which shall be
disbursed in payment of the costs of reconstruction and repair in
the following manner:

18,7.2.1 Unit Owner. The portion of
insurance proceeds representing damage for which the respongibil-
ity of reconstruction and repair lies with the Unit Owner, shall
be paid by the Insurance Trustee t¢ the Unit Owner, or i1f there
is a mortgagee endorsement, then to the Unit Owner and other
mortgagee jointly.

18.7,2.2 Association -~ Llesser Damage.
If the amount of the estimated costs of reconstruction and repair
which is the responsibllity of the Association is less than FIVE
THOUBAND DOLLARS ($5,000.00), then the construction fund shall be
disbursed in payment of such costes upon the order of the Associ-
ations provided, however, that upon request tco the Insurance
Trustee by a mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction
fund, such fund shall be disbursed in the manner hereafter
provided for the reconstruction and repair of major damage.

18.7.2.3 Asuociation - Major Damage.
If the amount of the estimated costs O reconstructbion an repair
which is the responsibility of the Assoclation is more than FIVE
THOUSAND DOLLARS ($5,000.00), then the construction fund shall be
disbursed in payment of such costs in the manner required by the
Board of Administration and upon approval of an architect
qualified to practice in the State of Florida and employed by the
Association to supervise the work,

18.7.2.4 BSurplus, It shall be presumed
that the first monies disbursed in payment of costs of recon-
setruction and repair shall be from insurance proceeds. If there
is a balance in a construction fund after payment of all costs of
the reconstruction and repair for which the fund is established,
such balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere stated; except, however, that the
part of a distribution to a beneficial owner whiech is not in
excees of assessments paid by such owners into the construction
fund shall not oe made payable to any mortgagee.

™
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18.7.2.5 Certificate, Notwithstanding
the provisions herein, the Insurance Trustee shall not be
required to determine whether or not sums paid by Unit Owners
upon asgessments shall be deposited by the Association with the
Insurance fTrustee, nor to determine whether the disbursements
from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund
nor to determine the payee nor the amount to be paid, nor to
determine whethei surplue funds to be distributed are less than
the assessments paid by owrers. Instead, the Insurance Trustee
may rely upon a certificate of the BAssociation made by its
President and Secretary as to any or all of such matters and
stating that the sums to be paid are due and properly payable and
stating the name of the payee and the amount to ba paid; pro-
vided, that when a mortgagee is herein required to be named as
payee, tle Insurance Trustee shall alsc name the mortgagee as
payee of any distribution of insurance proceeds to a Unit Owner,
and further provided, that when the Association or a mortgagee
which is the beneficiary of an insurance policy the proceeds of
which are included in the construction funds, so requires, the
approval of an architect named by the Association ghall first be
obtained by the Association upon disbursements in payment of
costs of reconstruction and repair.

19, ASSESEMENTS
The making and collecting of assessments against Unit
Owners for Common Expenses shall be the obligation of the Board
of Administration pursuant to the By-Laws and subject to the
following provisions:

19,1 Share of the Common Expenses

Each Unit Owner shall be 1lisble for a propor-
tionate share of the common expenses and shall be entitled to an
undivided share of the common sBurplus, such shares being set
forth in Sections 10 and 11 above. A Unit Owner, regardless of
how title is acquired, including, without limitation, a purchaser
at a judicial sale, shall be liable for all assessments coming
due while he is the owner of a Unit. 1In a voluntary conveyance,
the grantee shall be Jjointly and severally 1liable with the
grantor for all unpaid assessments against the latter for his
ehare of the cowmon expenses up to the time of such voluntary
conveyance, without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee

therefor.
19.2 Non-Waiver
The liability for ansessments may not be avolded
by waiver of the use of enjoyment of any Common Elements or by
abandonment of the Unit fcr which the assassment ia made.

19.3 Interest, Application of Payments

Assessments and installments on such assessments
paid on or before ten (10) days after the date when due shall not
bear interest, but all sums not pald on or before ten {10) days
after the date when due shall bear interest at the highest rate
allowed by the laws of the State of Florida, from the date when
due untill paid. All payments upon account shall be first applied
to interest and then to the assessment payment first due.

19.4 Lien for Assessments
The associaticn shall have a lien on each Unit for
any unpaid assessments, together with interest thereon, against
the Unit Owner, together with a lien on all tangible personal
w] T
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property located within the Unit, except that such lien upon the
aforesaid tangible personal property shall be subordinate to
prior bona fide liens of record. Reasonable attorney's fees
incurred by the Assaciation incident to the collection of such
assessment for the enforcement of such lien, together with all
sums advanced and paid by the Association for taxes and payment
on account of superior mortgages, liens or encumbrances which may
be required to be advanced by the Assocliation in order to
preserve and protect its lien shall ke payable by the Unit Owner
and secured by auch lien. The Association'g liens shall also
include those asums advanced on behalf of each Unit Owner in
payment of his obligation for use charges and operation costs
likewise referred to as Common Expenses.

S5aid lien shall be effective from and after the
time of recording in the publie records of Leon County, Florida,
of a claim of lien stating the description of the Un.t, the name
of the owrer, the amount due and the date when due, and the iien
shall continue in effect until all sums secured by the lien shall
have been fully paid. Such claims of lien shall be signed and
verified by an officer of the Association. Upon full payment,
the party making payment shall be entitled te a recordable
satisfaction of the lien. All such liens shall be subordinate to
the lien of an institutional mortgage recorded prior to the time
of recording of the claim of lien.

19.5 Collection and Foreclosure

: The Board of Administraticn may take such action
as they deem neceesary to collect assessmentes of the Association
by personal sction or by enforecing and foreclosing said llen, and
may sett.e and compromise same, {f in the best interests of the
Association. 6Eaid lien shall be effective as and in the manner
provided for by the Condominium Act, and ghall have the priori-
ties established by said Act. The Association shall be entitled
to bid at any sale held pursuant to a suit to foreclose an
assessment lien, and to apply as a cash credlt against its bid,
all sums due the Association covered by the lien enforced.

19.46 Liébility of Mortgagee, Licnor or Judicial Sale
Purchaser ¥for Assessment

Notwithstanding anything to the contrary contained
in this Declaration, where the mortgagee of a first mortgage of
record or other prrchaser of a Unit, obtains title to a Unit as a
result of foreclosure of the first mortgage, or when the
mortgagee of a first mortgage of record accepts a deed to a Unit
in lieu of foreclosure, such acquirer of title, his successors
and assigns, shall not be liable for the share of Common Expenses
©r assgsessments by the Amssociation pertaining to such Unit, or
chargeable to the former owner of such parcel which became due
pPrior to the acquisition of title as a result 0f the foreclosura,
or the acceptance of such deed in lieu of foreclosure, unless
such share is secured by a claim of lien for assessments that ia
recorded prior to the recording of the foreclosed mortgage. Such
unpaid share of Common Expenses or assessments ghall be deemed to
be Common Expenses collectible from al]l of the Unit Owners,
tncluding such acquirer of title, whether as a result of
foreclosure or by acceptance of a deed to the Unit in lieu of
foreclosure. The new owner by wvirtue of the acquiring of such
title shall forthwith become liable for payment of the Common
Expenses and such other expenges as may be chargeable to the
owner of a Unit hereunder; howaver, any person who acquires an
interest in a Unit, except through foreclosure of a first
mortgage of record, or as a result of a deed given in lieu of
foreclosure of a first mortgage of record, as specifically
provided in the paragraph immediately preceding, including,
without limitation, persons acquiring title by operation of law,
including perscns who became purchasere at judicial sales, shall

-1B=-
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not be entitled te occupancy of the Unit or enjoyment of the
Common Elements until such time as all unpaid assessments due and
owing by the former owner have been paid.

19,7 Assignment of Claim and Lien Rights

The Association, acting through 4its Board of
Administration, shall have the right to assign its claim and lien
rights for the recovery of any unpaid assessment to the Devel-

oper, or to any Unit Owner or group of Unit Owners, or to any
third party.

19.8 Unpaid Assess.ente - Certificate

Any Unit Owner shall have the right to reguire
from the Assoclation a certificate showing the amount of unpaid
agsessments against him with respect to his Condomirium Parcel.
The holder of a mortgage or other lien shall have the same right
ag to any Condominium Parcel upon which he has a 1lien., Any
person other than the owner who relies upon such certificate
3hall be protected thereby.

' 20. COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply
with the terms of the Declaration, By-Laws and Rules and
Regulations adopted pursuant thereto, and said documents and
rules and regulaticns as they may be amended from time to time.
Failure of Unit Owners to comply therewith shall entitle the
Association or other Unit Owners to the following relief in
addition to the remedies provided by the Condominium Act.

20.1 Negligence

A Unlt Ownor shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family or his or their tenants, gueste, invitees, employees or
lessees, but only to the extent that such expense is not met by
the proceeds of insurance carried by the Association. Buch
liability shall include any {increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of a Unit or
its appurtenances or of the Common Elements.

20.2 Costs and Attorneys' Fees

In any proceeding arising because of an alleged
failure of & Unit Owner to comply with the terms of the Declara-
tion, the By-Laws and the Rules and Requlations adopted pursuant
thereto, and sald documants and rules and requlations as they may
be amended from time to time, the prevailing party shall be
entitled to recover the costs of the proceeding and such reason~
able attorney's fees as may be awarded by tha court,

20.3 No Waiver of Rights

The failure of the Assoclation or any Unit Owner
to enforce a covenant, restriction or other provision of the
Condominium Act, this Declaratiocn or any of the exhibits attached
hereto, shall not constitute a waiver of the right to do so
thereafter,

21, AMENDMENT OF DECLARATION

Except as elsewhere provided ctherwise, this Declara-
tion may be amended in the following manner:

-19-
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Notice 5f the subject matter of a proposed amend-
ment shall be included in the notice of any meeting at which a
proposed amendment is considered.

21.1 Notice

21.2 Resolution of Adoption

A resclution adopting a proposed amendment may be
propoBed by either the Board of Administration or by the members
of the Association. Directors and members not present in person
or by proxy at the meeting considering the amendment may express
their approval in writing, providing such approval is delivered
to the Secretary at or prior to the meeting. Except .8 elsewhere
provided, such approvals must be either by:

21.2.1 Not lesa than seventy~five percent (75%)
¢f the votes of the entire membership of the Boaréd of Administra~
tion and by not less than seventy~five percent (75%) of the votes
of the entire membership of the Association; or

21.2.2 Not less than eighty percent (B0%} of
the votes of the entire membership of the Association.

21.3 Resolution of Adoption for Errors or Omissions Not
MaterIaIIx Aaverseix A?fectIng Property RIgﬁta of

the Unit Owners

A resolution adopting a proposed amendment may be
proposed by elther the Board of Administration or by members of
the Association whenever it appears that there is an comission or
error in thie Declaration, or any exhibit attached hereto, or
amendment hereoto, as follows:

21,3,1 Not less than fifty percent (50%) of the
votes of the entire membership of the Board of Administration and
by not less than fifty percent (508} of the votes of the entire
membership of the Associatlion,

21.3,2 Any amendment adopted pursuant to the
provisions of this paragraph 21,3 shall not materially adversely
affect the property rights of Unit Owners,

21.3.3 Until tha Developer has sold and con-
veyed all of the Units in the condominjum, any amendment adopted
pursuant to this paragraph 21.3 must be approved and consented to
by the Developer.

21.4 Proviso

o No amendment shall discriminate against any Unit
Owner or against any Unit, or class or group of Units, unless the
Unit Owners so affected and their Institutional Mortgagees shall
consent; and no. amendment shall change any Unit or the share in
the Commcon Elementa, or other of its appurte.ances, or increase
the owner's share of the Common Elements, or other of its
appurtenances, or increase the owner's share of the Common Ex-
penses, except as hereinabove provided, unless the owner of the
Unit concerned and all such Institutienal Mortgagees, shall jein
in the execution of the amendment. Neither shall an amendment
make any change in the section entitled "Insurance®, nor in the
section entitled *"Reconstruction or Repair After Casualty”,
unless the reccord owners of all mortgerges upon the condominium
shall join in the execution of the amendment; nor shall any
amendment of this Declaration make any change which would in any
way affect any of the rights, privileges, powers and options of
the Developer unless the Developer shall join in the execution of
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such amendment; nor shall any amendment of this Declaration make
any change which would in any way affect any of the rights or
interests of Unit owners in relation to the addition of phases
unless all Unit owners join in the execution of the amendment.

21.5 Execution and Reccrding

A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted, which
certificate shall be execut-d by the officers of the Association
with the formalities of a deed. The amendment shall be effective
when such certificate and a copy of the amendment are recorded in
the public records of Leon County, Florida,

21.6 Amendments

The section concerning termination cannot be
amended without consent of all Unit Owners and all record owners
of mortgages upon Condominjum Parcels.

22. DEVELOPER'S UNITS AND PRIVILEGES

22.1 Developer

The Developer, at the time of the recording of
this Declaration, is the owner of all of the real property,
individual Units and appurtenances comprising this coendominium,
Therefore, the Developer, until all of the Unitas have been sold
and closed, shall be irrevocably empowered, notwithstanding
anything herein to the contrary, to sell, lease or rent Unitg to
any person approved by the Developer. Said Developer shall have
the right to transact upon the Condominium Property any business
necessary to consummate the sale of Units, including, hut not
limited to, the right to maintain models, have signs, staff
employees, maintain offices, use the Common Elements and show
Units. Any sales office, signs, fixtures or furnishings or other
tangible personal property, belonging to the Developer shall not
ba considered Common Elements and shall remain the property of
the Developer.

22,2 Expenses

Af.er tho commencement date of payment ©f monthly
commcn expenses, in the event there are unsold Units, the Devel-
oper retains the right to be tha owner of said unsold Units;
however, for such time as the Developar continues to ba a Unit
Owner, but not exceeding such period of time as the Developer
shall have gquaranteed that the assegsment for Common Expenses
imposed upcon Unit Owners other than the Developer shall not
incresse over a stated dollar ameunt, the Developer shall be
required to contribute only such sums to the Common Expenses as
incurred and required during that period and which have not been
produced by assessments at the guaranteed level receivable from
other Unit Owners, as may be required for the Assoclation to
maintain the condominium. Pursuant to the foregoing, the
Developer guarantees that the assessments for common expenses of
the condominium imposed on Unit Owners will not increase over
$720.00 per unit commencing upon the recording of this
Declaration and continuing during the peried of time the
Developer retains control over the Association, Commencing on
the expiration of the period of a guaranteed level of assessments
as aforesaid, the Developer shall contribute to the common
expenses, as to the Units owned by it, in the same manner as all
other Unit Owners., Notwithstanding the foregoing, in the event
the Developer 18 the owner of Units during the guaranteed period
as aforedescribed, and {f any such Unit ig leased and cecupied by
a third party, then the maintenance of said Unit shall be
contributed and borne by the Developer as all other Unit Owners.
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Notwithgtanding anything herein to the contrary,
the provisions of this section shall not be subject to any
amendment until the Developer has sold all Units.

23, TERMINATION

The condominium may be terminated in the following
manner in addition to the manner provided in the Condominium Act:

23.1 Destruction

In the event that it is determined in the manner
elsewhere provided that the Cendominium Property s :ll not be
reconstructed because of major damage, the condeminium plan of
ownership will be thereby terminated without agreement.

23.2 Agreement

The condeminium may be terminated by the approval
in writing of all of the owners of the Units therein and by all
record owners of mortgages thereon. If the proposed termination
i1 submitted to a meeting of the members of the Association, the
notice of which meeting gives notice of the proposed termination,
and if the approval of the owners of not lege than seventy-five
percent (75%) of the Common Elements, and of the racord owners of
all mortgages upon the Units, are obtained in writing not later
than thirty (30) days from the date of such meeting, then the
approving owners shall have an option to buy all of the Units of
the other owners for the period ending on the sixtieth (60th) day
from the day of such meeting. BSuch approvals shall be irrevoc-
able until the expiration of tha option, and if the option is
exercised, the approval shall be irrevocable. Such option shall
be upon the following terms:-

23,2,1 Exercise of Option.

The option shall be exercised by delivery or
-mailing by certified mail, to each of the record owners of the
Units to be purchased, of an agreement to purchase, signed by the
record ownere of Units who will participate in the purchase.
Such agreement shall indicate which Units will be purchased by
each participating owner and shall provide for the purchass of
all of the Units owned by owners not approving the termination,
and the effect of said agreement shall be to create a separate
contract between each sellier and his purchaser,

23.2.2 Price, The sale price for each Unit ehall
be the fair market value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery or
mailing of such agreement and in the absence of agreement as to
price, it shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration Association,
except that the arbitrators shall be two (2) appraisers appointed
by the American Arbitration Assoclation who shall base their
determination upon an average of their appraisals of the Unit;
and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in anv court of
competent jurisdiction. The expense of the arbitration shall be
paid by the purchaser,

23.2.3 Payment. The purchase price shall be
paid in cash,

23.2.4 Closing. The sale shall be closed
within thirty (30} days foIIowfng the determination of the gale
price.
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The termination of the condominium in either of
the foregoing manners shall be evidence by a certificate of the
Agsoclation, executed by the President and Secretary, certifying
as to the facts effecting the termination, which certificate
shall become effective upon being recorded in the public records
of Lecon County, Florida.

23.4 Shares of Ownere After Termination

After termination of the condominium, Unit Owners
ghall own the Condominium Property and all agsets of the Asgsoci~
ation as tenants in common in undivided ghares, and their respec-
tive mortgagees and lienors shall have mortgages a.d liens upon
the respective undivided shares of the Unit Owners. Such
undivided shares of the Unit Owners shall be the same as the
undivided shares in the Common Elements appurtenant to each of
the Units prior to the termination.

23.5 Amendments

This section concerning termination cannot be
amended without consent of all Unit Owners and all record Owners
of mortgages upon condominium parcels.

24, NOTICE TO MCORTGAGEES

Upon written request to tha Association, identifying
the name and address of the holder, insurer or guarantor and the
number of the Unit, any Institutional Mortgagee, insurer or
guarantor of a mortgage on a Unit will be entitled to timely
written notice of:

a. Any condemnation or casualty loge that affects
either a material portion of the condominium
property or the Unit securing its mortgage.

b. Any 60-day delinguency in the payment of
Assessments or charges owed by the owner of any
Unit on which it holds the mortgage,

c. A lapme, cancellation, or material modification of
any insurance policy or fidelity bond maintained
by the owners' association.

d, Any proposed action that requires the consent of a
specified percentage of Mortgagees.

The foregoing shall be in addition to all other rights
of a Mortgagee under this Declaration. The Assoclation shall not
be liable for any loss occasicned by & Mortgagee by virtue.of any
of the matters set forth herein or the payment of or for any
Assessment, insurarnce premium or loss.

25, INFORMATION

The Association shall make available to the Owner of
each Unit and to Institutional Mortgagees and to insurers and
guarantors of any first mortgage on a Unit, current copies of the
Declaration, Articles of Incorportation, By-Laws, other rules
affecting the Condominium Property, and the books, records and
tinancial otatements of the Association. "Available" means
available for inspection, upon request, during normal business
hours or under other reascnable circumstances.
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26, SEVERABILITY AND INVALIDITY

The invalidity in whole or in pPart of any covenant or
restriction or any section, subsection, sentence, clause, Phrase
or word, or other provision of this Declaration, the Articles of
Incorporation or the By-Laws, shall not affect the validity of
the remaining portions which shall remain in full force and
effect.

In the event any ~ourt shall hereafter determine that

any provisions of this Declaration, as originally drafted, or as
amended, violates the rule against perpetuities or any other

allowed urder such rules of law, and for such purpose measuring
lives shall be those of the incorporators of the Association.

27. INTERPRETATION

The provisione of this DPaeclaration of Condominium shall
be liberally construed to effectuate its purpcses of creating a
uniform plan for the operation of a condominium in accordance
with Chapter 718, Florida Statutes, as amended,
IN WITNESS WHEREOF, the Developer, West Florida Construction
Cce., Inc., a Florida corporation, hasufaused the exagution ot
this Declaration of Condominium this [~ day of é&?i&nisdi____,
1984,

WITNESSES: WEST FLO
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STATE OF FLORIDA,

COUNTY OF LEON.

I HEREBY CERTIFY that on this day, before me, a Notary
Public duly authorized in the State and County aforesaid to take
acknowledgments, pPersonally appeared LOMAX SMITH to me known to
be the person described as President of WEST FLORIDA CONSTRUCTION
C0., INC., in and who executed the foregeing DECLARATION OF
CONDOMINIUM, and acknowledged before me that that person exscuted
the foreqoing DECLARATION OF CONDOMINIUM in the name of and for
that corporation, affixing the corporate seal of that corporatiocn
thereto; that as auch corporate officer that person is duly
authorized by that corporation to do #0; and that the foregoing
DECLARATION OF CONDOMINIUM ia the act and DECLARATION OF
CONDOMINIUM of that corporation,

WITNESS my hand and official seal in ‘the County and sState
named above this 4= day of < M, . . + Ao D, 1984, 07
ra ae e
yi Oy,
[
NOTARY PUBL &.{¢

' ok S hron
My Commiseion Expires:’. .
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