CORNERSTONE

403-923-3123 info@cornerstonecs.ca

“Cornerstone’s vision is to be the #1 outsourced HR & HSEQ Division for organizations without one.”
Call or email for an assessment and discussion



Bill 17 — Fair and Family-Friendly Workplaces Act.

Changes primarily take effect on January 1, 2018
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Terminology



Overview of Changes to the

Employment Standards Code

Changes to Existing Laws

Compassionate Care

Maternity/Parental
Leave

Rest Periods

Compressed Work
Weeks

Deductions

Minimum Wage for
Persons with
Disabilities

Overtime

General
Holidays & Pay

Vacations &
Pay

Terminations
Layoffs

Youth
Employment

New Requirements

Long-term lliness and Injury Leave
Personal & Family Responsibility Leave
Bereavement Leave

Domestic Violence Leave

Citizenship Ceremony Leave

Critical lllness of a Child Leave
Death/Disappearance of a Child
Enforcement & Administration of the Code

$o



Rest Periods

Existing Rule = Employees are entitled to a minimum 30 minute break
within every 5 hours of consecutive work.

New Rule = Employer and employee can agree to take break in two
(2), 15 minute breaks.




Deductions, Minimum Wage

Prohibited deductions = faulty workmanship, I.e., faulty workmanship
Includes accidental damagetoan Emp | oy er ' o equipment,c | e
walkouts, breakage, cash shortage or loss of property.

Additional prohibited deductions: damage caused by the
employee, failure to collect full purchase price from a purchaser.

Employers can no longer pay employees with disabilities less than
minimum wage (repeals Part 2, Division 10)
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Overtime

Overtime Agreements will allow OT to be banked up to 6 months
rather than 3 months

Employers are required to Pay 1.5 times for every hour worked
Equally
Employers are required to BANK 1.5 times for every hour worked

**No matter what the circumstance, the employer and employee cannot enter into
an agreement stating that OT is not required. Although you may think there is
mutual consent, it is against the law and fines and various other sanctions will

come into play. (‘



Compressed Work Week Agreements (averaging Agmts)

1.

. Allowst he empl oyer

Compressedwor k wee

eks replaced Dby “ Hc
Agreements” (yr®.new eV

ery 2

An employee or group of employees can enter into an hours of
work averaging agreement.

O average the

t
periodof1-12 weeks t o det er mentitements.h e
12 hrs max/day
44 hours per week on average (over 12 weeks)
Defined start/end dates (‘



General Holidays & General Holiday Pay

1. Removed requirement to have worked for 30 days in the 12
months prior to the holiday.

2. Eliminated the distinction between regular and non regular day of
work.

3. General Holiday Pay = flat rate of 5% of wages from the previous 4
weeks worked
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Is the a'l_nplc-}ree subject to the - ' Construction Industry and
exemptions under the Employment —YES—» ‘ Which provisions apply? | T | Bruwh Clearing
L _J

General Holiday Pay Flow Chart T h e IIO I d 7 Wa y

Standards Regulation?

| Regulation, sections 46 & 47

_,l—_...l l W Y,
'i{) r'a Y I -

Exemptions, Fs .
Reglﬁ on loyes is entitled to 3.6% J
wages

\Fwages
Eumployes Elizibility ot mas

Average Daily wage :

An employee’s regular wages divided by
the # of regular days worked in the 9
weeks immediately preceding the
general holiday. For employees who
have worked less than 9 weeks, the

u o average is calculated by dividing the
ENN-= | employee’s regular wages by the # of

PLUS

1.5 x employes's wage

Nl i [ = regular days worked during the time
— the employee has been employed. (0

Government




Vacations & Vacation Pay

0 — 5 years = 4% or 2 weeks (10 work days) of their total wages up to
5 years’ empl oyment

5+ years = minimum 6% of wages or 3 weeks (15 work days)
15 day Increments are now expressly allowed

A break in employment is 90 days now versus the old 3 months
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Leave Eligibility - General

Employees will be eligible for current and new leaves of absence after
90 days of employment, i.e., Maternity leave.

Whereas
The previous requirement was 52 weeks of employment

Obligation on Employers:
1. To provide unpaid leave;
2. To provide job protection during leave and because of leave.
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Compassionate Care Leave

1. Job protection extended from 8 weeks to 27 weeks.
2. No longer required to be the primary caregiver.

3. Employee must provide a medical certificate indicating that they
are a required member of the medical home team.

4. 2we e k s’ advanced noti ce of | eave
accommodate absence as soon as reasonable.

5. Leave ends when family member passes or 27 week expiration,
whichever comes first.

6. The employee is expected to return to work the following work
week. (’



Maternity Leave

1.

Maternity leave entitlement after 90 days v. the prior 52 weeks; this
IS the same for the other parent = eligibility is 90 days

. Maternity leave is extended to 16 weeks (from 15) to allow for the

1 week walit period for El benefits.

. If pregnancy terminates more than 16 weeks prior to due date, no

maternity leave Is considered in Bill 17

If pregnancy terminates <16 weeks prior to due date (after the 24th
week of pregnancy), mother is eligible for maternity leave (either
16 weeks after leave began or 6 weeks after termination)
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Parental Leave

For the parent taking maternity leave, parental leave still commences
upon expiration of the maternity leave

The remaining 37 weeks can be taken by 1 parent or split between
both | |

Par ent al | eave must be taken with
(previously 52 weeks) (0



New Leaves of Absence

Long-Term lliness & Injury Leave:
V Unpaid leave up to 16 weeks per calendar year,
V Medical certificate and reasonable notice required.

Personal & Family Responsibility L eave:
Vi . e. “Per sonal Days "’ ;
V Unpaid leave up to 5 days per calendar yeatr,;

VUsed for employee’s health or to
rel ation to a family member?’ (
g



New Leaves of Absence cont’d

Bereavement Leave:

V Unpaid leave up to 3 days calendar per year (not per death);
V Death of immediate family member.

Domestic Violence Leave:

V Broad definition of domestic violence;

V Unpaid leave up to 10 days per calendar year for specific purposes
listed in Code.

Citizenship Ceremony Leave:

V Unpaid leave up to ¥z day for employees attending their own
ceremony. (Q




New Leaves of Absence cont’d

Critical lllness of a Child Leave:

V Unpaid leave up to 36 weeks for parents of critically ill or injured
children.

Death or Disappearance of a Child Leave:

V Unpaid leave up to 52 weeks for employees whose child probably
disappeared as a result of a crime.

V Unpaid leave up to 104 weeks for employees whose child died
probably as a result of a crime.
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Resignations by Employees

by paying wages for the notice period given.
EXx. Supposed to give 2 weeks but only gave 3 days = pay out 3 days.

- If the employee gives less resignation notice than required, expedite

- If the employee gives more resignation notice than required, expedite
by paying out the notice period that would have been required.

Ex. Supposed to give 2 weeks but gave 3 weeks = pay out 2 weeks.

~ Beware of the common law rules when terminating. What the

above means is this, if the employee gives you 3 weeks, you must

all ow for 3 and negotiate to 2. Yes
consideration in addition to age, disability, market conditions,

discrimination when considering wrongful dismissals.

(O}



Mass Terminations

Notice to Minister of Labour if terminating groups of
employees:

-50-100e mpl oyees: 8 weeks'’ noti ce
-101-300e mpl oyees: 12 weeks’' noti ce
-301+ empl oyees: 16 weeks’ noti ce

Unless employer and employee agree, the employer cannot require

employee to use accrued but unused entitlements (vacation, overtime,

etc.) during termination notice period (
g



Policy & Procedure Changes — What to consider?

1. Decide if you want to meet or exceed the statutory minimum
requirements.

2. Think through scenarios, and be sure your policies/ processes
contemplate real life.

3. Update all policies, procedures, forms and template contracts.

4. Address transition timelines and impact on existing employees or
leaves.

Establish a strong feedback loop and Communicate effectively. These changes impact your entire
organization (



What about new Employees?

* |ncreased pressure to keenly evaluate new employees
during the 90 day statutory probation period.

- Eligible for termination pay/notice
- Eligible for all leaves of absence

 The statutory leaves of absence provide job protection,
making termination difficult. (0



How do we transition/handle the current
employee’s & these changes?

1. fyou don’t change your polilci es
declared void and not applicable.

2. Exposure to common law remedies.

3. Communicate changes in advance to

current employees.
4. Sign off on significant policy/contractual changes. J’ i ‘

**Create the new HR Program, implement and sign off through a
training/orientation and acknowledgement process. (0



WHAT NEXT

1. Gather the Executive/Management Team and discuss
challenges, risks and implications of not making the
necessary changes.

2. Review the existing program identifying shortfalls.
3. Draft necessary changes to the Program.
4. Review and update all of the existing documents including:
- Employment Agreements,
- Employment policies and procedures and forms (‘




QU ESTIONS”

' "@m/h

Cornerstone’s vision is to be the #1 outsourced HR & HSEQ Division for organizations without one.

Call or email for an assessment and discussion 403-923-3123 info@cornerstonecs.ca (’



