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STATE OF ILLINOIS )

y S8
COUNTY OF C O O K )

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT - CHANCERY DIVISION

TOWNSHIP TRUSTEES OF
SCHOOLS TOWNSHIP 38
NORTH, RANGE 12 EAST,

Plaintiff,
No. 13 CH 23386

LYONS TOWNSHIP HIGH
SCHOOL DISTRICT 204,

I I

Defendant.

The discovery deposition of JAMES MARTIN,
taken before MAUREEN A. WOODMAN, a Certified

Shorthand Reporter and Notary Public in and for

pursuant to the Illinois Code of Civil
Procedure and the Rules of the Supreme Court
thereof, pertaining to the taking of
depositions for the purpose of discovery at 20
North Clark Street, Chicago, Illinois, on March

30, 2017, at the hour of 1:00 o'clock p.m.

EXHIBIT
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1 APPEARANCES: 1
2 .
MILLER CANFIELD 2 (Witness was duly
3 BY: MR BARRY P. KALTENBACH 3 swom.)
225 West Washington Street 4 JAMES MARTIN
4 Suite 2600 . . -
Chicago, Tllinois 60606 5 called as a witness herein, after having been
5 3124604251 6 first duly sworn, was examined and testified as
Kaltenbach@millercanfield.comn,
6 7 follows:
On behalf of the Plaintiff 8 THE WITNESS: Yes.
7
HOFFMAN LEGAL S EXAMINATION
.8 BY: MR.JAY HOFFMAN 10 BY MR. HOFFMAN:
. gg ilt\;ozrgl})ocmk Street 11 Q. Good afternoon, Mr. Martin. My name
Chicago, Illinois 60602 12 is Jay Hoffinan. 1am the attorney for the
10 312.899.0899" 13 defendant in this case. The defendant is Lyons
1 fey@hoffimanlegal com, 14 Township High School, and if s okay with
" On behalf of the Defendant. 15 you, Il refer — well refer to that client
1:23 16 of mine as either LT or District 204. Fair
14 17 enough? )
15 18 A, Yes.
1? 19 Q. You are the expert for the Plaintiff
18 20 in this case, which has a very long name, which
;g 21 some people refer to as the TTO. Is that
21 22 acceptable to you?
gg 23 A. Yes, sir.
24 24 Q. Thank you. Tell me how many
Page 3 ] Page 5
1 INDEX 1 depositions you've given, please?
% }MTN];SS ™ PAGE 2 A. I'd say probably 10 or 12.
1 Examination by Mr, Hoffinan......... 4-180 3 Q. Youareanold pro.
5 4 I won't give you a Jot of
6 eeemeemmemmeeaaaann 5 instructions here except to tell you that if I
; EXHIBITS 6 ask a question that you do not understand,
9 DEPOSITION EXHIBIT PAGE 7 please let me know'that, so I can ask you a
10 EXBbL 1 oo 8 better question. Fair enough?
Exhibit2 ... . 9 A. Yes.
11 Exhibit 3 ... 10 Q. And you need to answer yes or no
12 gfh’i_ggg 11 rather than uh-huh or uh-uh, because those
Exthibit 6 12 latter two answers sound similar, and it's hard
13 Exhibit 7 ... 13 for our court reporter to get that information
g:hhigit g 14 down. Okay?
14 ibit 9 ...
Exhibit 10 ... . 15 A Yes.
15 Exhibit 11 cvvvcvinimernrienne 16 Q. Sir, where is your -- I'ses on your
(NOT ATTACHED) 17 business card you have offices listed for
16 (Retained by Attorney Hoffinan) 18 Chicago and Bloomfield Hills, Michigan,
]ig 19 correct?
19 20 A. Yes.
20 21 Q. What is your primary office?
21 22 A. My personal primary office?
gg 23 Q. Yes, sir.
21 24 A. Detroit.

2 (Pages 2 to 5H)
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Page 26 Page 28
1 see that? 1 Q. What impact did the lack of complete
2 A, Yes. 2 documents have on your analysis?
3 Q. Do you know why you didn't get audit 3 A. For these documents?
4 statements for earlier years prior to 20067 4 Q. Or any of the documents we just
5 A. No. 5 discussed, the documents relating to the other
6 Q. Inthe next grouping you've got more 6 districts, the documents relating to
7 statements, again these are starting in 2006. 7 reconciliations, other things.
8 Do you know what these documents were? 8 A. Yes. The documents I had were
9 A. Not offhand. I'd have to go back and 9 sufficient to complete my analysis.
10 open the files. 10 Q. So you just spot checked the other
11 Q. Were the documents that had to do with 11 districts' years? How did you do it?
12 other districts other than District 204, were 12 A. We totalled other districts' years
13 some of those documents unavailable for 13 from the - it was the journal entry reports.
14 years -- that were on the earlier end of the ' 14 Q. The general ledger reports?
15 relevant time period for this case? 15 A. Yes.
16 A. I don't understand the question. 16 Q. Who is Ken Cetty?
17 Q. You were given a bunch of documents 17 A. T'msorry?
18 relating to other districts, right? 18 Q. Ken Getty. GETTY.
19 A, Yes. 19 A, 1don't know.
20 Q. Were those other district documents 20 MR. HOFFMAN: Does he work at your firm?
21 complete or were they missing some years, 21 MR. KALTENBACH: No.
22 particularly earlier years? Because that's 22 BY MR. HOFFMAN:
23 what it looks like here. 23 Q. Sir, 'm marking Exhibit No. 4, this
24 A. Intotal? 24 is Plaintiff's Rule 213(F)(3) Expert
Page 27 Page 29
1 Q. Yes. 1 Disclosure-James P. Martin,
2 A. In total we had them all for the 2 (WHEREUPON, said
3 interest general ledger account. 3 document was marked as
4 Q. I'mnot talking about just the general 4 Martin Deposition
5  -ledger accounts. I mean were -- you got other 5 Exhibit No. 4 for
6 documents relating to districts like audit 6 Identification.)
7 reports and other things, yes? 7 You've seen this document before?
8 A. Yes, 8 A. Yes.
9 Q. And were some of those documents 9 Q. And you worked with Barry Kaltenbach
10 relating to the other districts incomplete for 10 and/or people at his firm to prepare this?
11 the entire time period that is relevant to the 11 A. Yes.
12 case? 12 Q. And you read this document and it is
13 . A. Yes, 13 correct and complete, yes?
14 Q. And describe the level of 14 A. Yes.
15 incompleteness of the records pertaining to the 15 Q. Let's turn to page two, please. In
16 other districts. 16 the -~ toward the middle of the page it reads,
17 A. Well, like, for example, here in the 17 "Mr. Martin is expected to testify," and it
18 audits you can see they go back to 2006. 18 goes on for the remainder of that paragraph,
19 Q. Right. If you turn the page, you've 19 the last complete paragraph on page two., Where
20 got bank reconciliation packets, right? 20 did you get that understanding of how the
21 A. Yes. 21 process at the Treasurer's Office worked?
22 Q. And those go back only as far as 1999, 22 A, From in terms of pooling investments
23 correct? 23 and investing on behalf of the districts?
24 A. Yes. 24 Q. Let's do this the hard way. It says

8 (Pages 26 to 29)
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Page 30 Page 32
1 here -- it talks about revenues for the school 1 A, Yes.
2 districts, right? And it makes a statement 2 Q. Did you ever speak with Bob Healy?
3 here, "The treasurer maintained a summary of 3 A. No.
4 the investments on a ledger and later an Excel 4 Q. Did anybody from your firm ever speak
5 workbook." Do you see that? 5 to Bob Healy?
6 A. Yes. 6 A. No.
7 Q. What is the basis for your 7 Q. Why not?
8 understanding of that? 8 A. Ydon't know.
9 A. Those were the documents we were 9 Q. What do you mean you don't know?
10 provided. 10 Why wouldn't it be important for
11 Q. And then goes on to talk about, "The 11 somebody from your firm to af least try to
12 treasurer maintained a general ledger for each 12 reach out to Bob Healy and ask him questions
13 district. This tracked each district's fund 13 about what he did with respect to investment
14 balances, e.g. education, fransportation, et 14 income?
15 cetera. This was used to calculate the 15 A. We had his deposition transeript and I
16 percentage of each district's ownership of the 16 read that.
17 fiduciary find total. This percentage was used 17 Q. Did that answer all the questions that
18 to calculate the district's share of the 18 you had?
19 fiduciary fund as well as to allocate 19 A, As well as T would expect from another
20 investment income. Each quarter the treasurer 20 conversation with him would be.
21 estimated a total investment income amount, 21 Q. So you thought because of the
22 this amount was typically a round number." 22 deposition transeript you had for Bob Healy,
23 What is your -- what is the basis 23 there was no need to ask Bob Healy any further
24 for that statement? Where did you get the 24 questions?
Page 31 Page 33
1 information to make that statement? 1 A. Right. Yes.
2 A, That was — that's the information on 2 Q. And then it states in this disclosure,
3 the Healy notes. 3 "This calculation of investment income was used
4 Q. When you say this amount was typically 4 to create a journal entry input into each
5 a round number, wasn't it always a round 5 district general ledger. What is the source of
6 number? 6 that statement?
7 A. Itwas a round number, I think, almost 7 A. That's from the 205 reports. Let me
8 every single time. I can't remember if there 8 get the right name of that, if I could, please.
9 were two or two where it wasn't a round number. 9 Q. Tknow what the general ledger is, but
10 Almost always a round number. 10 that's not what this statement says. 1know
11 Q. At least almost always, maybe always? 11 what the general ledger is. You don't need to
12 A, Yes. 12 tell me.
13 Q. Then it says this calculation - "The 13 How did you know how the
14 treasurer applied the district’s ownership 14 information in Healys notes were then made
15 percentage to the estimated investment income 15 part of the general ledger?
16 to determine the investment income to be 16 A. Oh, because you can —
17 ascribed to each district." Do you see that 17 Q. Who told you that?
18 statement? 18 A. No one told me, but you can see the
19 A. Yes. 19 entries on the Healy notes as a journal entry
20 Q. Isthat what the treasurer did? 20 on the general ledger sheets.
21 A. That's what's on the Healy notes, 21 Q. You also state in this disclosure, "No
22 Q. So you're looking at the Healy notes 22 formal reconciliation between the fiduciary
23 and getting that information from the Healy 23 fund and the district general ledgers appears
' 24 notes, correct? 24 to have been undertaken based on materials

9 (Pages 30 to 33)
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Page 62 Page 64
1 would be connected given that — does it seem 1 Q. Sure.
2 logical that those fwo numbers would be 2 A. Just this Iast sentence here at the
3 connected given that the numbers are different 3 boitom, I think I misread that the first time
4 and that one relates to interest and one 4 where it said the workbooks, I think I said it
5 relates to expenses? 5 was the Healy notes, but it actually is the
6 MR. KALTENBACH: Hold on a minute, Jim. 6 Kelly Bradshaw workbooks.
7 Same objection. 7 Q. So your reference was actually to
8 MR. HOFFMAN: Seitle down. 8 Bradshaw's workbooks?
9 MR. KALTENBACH: Jay, don't tell me to 9 A. Right.
10 settle down. 10 Q. So Bradshaw's workbooks captured
11 MR. HOFFMAN: Dont interrupt people when I 11 information from Healy's notes as well as the
12 am asking a question. You are objecting before 12 general ledger, right?
13 a question is out of my mouth. 13 A. From Healy's notes and the general
14 MR, KALTENBACH: Your voice was trailing 14 ledger, yes.
15 off, and I wanted to get the objection out 15 Q. And so you didn't go back and trace
16 before the witness answered, which I, generally 16 the numbers in Bradshaw's report to see whether
17 speaking, iry to do. 17 she had correctly pulled the numbers from
18 BY MR. HOFFMAN: 18 Healy's notes or the general ledger, right?
19 Q. May I get an answer to my question, 19 A. Oh, no. That's not right. Idid
20 please? 20 both.
21 THE WITNESS: Could you read the question, 21 Q. Didyou?
22 please. 22 A. Yes. Absolutely.
23 (Said question was read 23 Q. For $120,000, I would hope you did.
24 back.) 24 A. Yes.
Page 63 Page 65
1 THE WITNESS: Ihave no idea. 1 Q. So why are you saying that you did not
2 MR, HOFFMAN: Okay. Take a break. 2 assume that Bradshaw's workbooks were accurate
3 (Recess.) 3 or inaccurate, what does that mean?
4 BY MR. HOFFMAN: 4 A. Well, I mean she wrote numbers down,
5 Q. On pags four we talked about your 5 but I would never assume them to be correct or
6 opinion as to an overallocation of 6 incorrect. I had to verify -- L did my own
7 $1,427,442.04, 7 work on that.
8 A. Okay. 8 Q. You went back and tick and traced it
9 Q. Right? 9 as they say?
10 A. Yes. 10 A. Oh,yes. Lcreated a separate sheet
11 Q. And that differs from the amount that 11 where it actually balanced out the — all the
12 was in Bradshaw's analysis, correct? 12 interest entries on the general ledgers. “
13 A. Yes, it does. 13 Q. And had Bradshaw made any mistakes
14 Q. And soLjust want it clear on the 14 that you found?
15 record that your -- and - Barry, you can fill 15 A. Well, Idon't know if it was mistakes.
16 us in on this, that this amount stated in the 16 She misinterpreted — she interpreted some of
17 disclosure is the TTO position on damages for 17 the entries differently than 1did.
18 jts interest claim in this case? 18 Q. And did you speak with Ms. Bradshaw
19 MR. KALTENBACH: That's correct, and I sent 19 about that?
20 you an e-mail to that earlier this week 20 A. Yes.
21 confirming that. 21 Q. And did she persuade you at any of her
22 THE WITNESS: Actually, reading this, if T 22 interpretations, or did you decide that your
23 can make a correction to a prior answer. 23 interpretations which differed from Ms.
24 BY MR. HOFFMAN: 24 Bradshaw's were comect?
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Page 66 Page 68
1 A, Well, it wasn't intended to be a 1 allocated to each district?
2 persuasive thing. I was asking her why she 2 A. Yes.
3 didn't pick up a couple of the entries that 3 Q. So whatever amount Healy put in his
4 were in there. 4 handwritten notes as to the allocation to each
5 She interpreted them differently 5 district, is the amount that you believe should
6 than I did, and 1 didn't change my opinion on 6 have been paid to each district in that
7 that, 7 quarter?
8 Q. And these are the three changes that 8 A. Not exactly. It really is the
9 you deseribe in the middle of page four of the 9 proportion of the entries. It's the proportion
10 disclosure, yes? 10 of the amounts.
11 A. Exactly. 11 Again, as we talked about
12 Q. Did you make any assumption as to the 12 earlier, it's ot that the amounts that are in
13 correctness or incorrectness of the Healy 13 there equal the actnal interest. It's the
14 notes? 14 proportion of the amounts by district.
15 A, No, Treated those as a business 13 Q. So fair enough.
16 record that were correct at that time. 16 What I'm saying is: In each of
17 Q. And why would you treat Mr. Healy's 17 Healy's handwritten notes there was -1
18 notes as being correct given that he's a class 18 understand they weren't all exactly the same,
19 X felony who stole more than a million and 2 19 but generally what they have is they have a
20 half dollars from the districts? 20 statement of the find balances of each
21 A. They were the records that were 21 ' district, the amount that he's going to
22 available from that time. 22 distribute as a total of all of the allocations
23 Q. Do you feel that Healy was a 23 that he makes amongst the districts, correct?
24 trustworthy and reliable professional in light 24 A. Yes.
Page 67 Page 69
1 of his criminal record and history of theft? 1 Q. And in one quarter it may be that he's
2 MR. KALTENBACH: Same objection as before, 2 going to — he writes down $10 million for the
3 scope and form. 3 distribution and then he writes down a specific
4 THE WITNESS: 1wasn't really engaged to 4 number for each of the districts in his notes,
5 opine on Mr. Healy's conduct. 5 correct?
6 BY MR. HOFFMAN: 6 A. Well, $10 millien would be
7 Q. Let's dispense with the it's not 7 extraordinarily large, I den't recall any that
8 within the scope. I'm asking you a question as 8 were quite that large, but that's the way it
9 an accountant and a professional. S would work though.
10 And the question is: Do you have 10 Q. Would you feel more comfortable with a
11 any concems relying on Healy's handwritten 11 number of one million?
12 notes as being what should have been 12 A, Yes.
13 distributed given Healy's history of theft from 13 Q. Terrific.
14 the fnds that the TTO held for the districts? 14 So in any given quarter, if he
15 A. No. 15 intended to distribute a million dollars total
16 Q. Doesn't concern you af all? 16 in interest, he also had specific numbers as to
17 A. No, not relying on the Healy's notes, 17 the amount that two go to each district,
18 no. 18 correct?
19 Q. Youare relying on the Healy's notes 19 A. Yes.
20 as for what distributions should have been 20 Q. And did you rely on the specific
21 made, right? 21 numbers that Healy set forth in his notes as to
22 A, That's correct, 22 the amount that each district should have been
23 Q. Okay. Are yourelying onthe Healy 23 allocated in that quarter?
24 notes as o what amounts they state should be 24 A. Yes,
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Page 70

Page 72

1 Q. So itwasn't just taking the total of 1 received from your counsel.
2 a million dollars for that particular quarter, 2 Tt's an Excel spreadsheet that we
3 figuring out a percentage allocation and using 3 printed out on paper and the title is Other
4 that number, you actually used the number that 4 Districts' Comparison, right?
5 Healy came up with on his sheet, right? 3 A, Yes.
6 A. Yes. & (WHEREUPON, said
7 Q. Okay. Now, in some of the sheets 7 document was marked as
8 there were little side calculations where, for 8 Martin Deposition
9 one or more of the districts, he did an 9 Exhibit No. 5 for
10 additional analysis as to interest income. Do 10 Identification.)
11 you remember seeing those? 11 BY MR. HOFFMAN:
12 A. Not specifically, no. 12 Q. Isthere adocument you created?
13 Q. Tdontneed to ask you what you did 13 A, This was created by actually Mike
14 inthat circumstance, do I? 14 Maloziee, but I'm familiar with what this is
15 MR. KALTENBACH: Objection. Argumentative 15 and what he did on it.
16 and form, 16 Q. What is it and what did he do?
17 BY MR, HOFFMAN: 17 A. He took the general ledger journal
18 Q. Yousay you don't remember seeing any 18 entries for interest ascribed to other
19 Healy handwritten notes in which there was a 19 distriets, other than 204, and compared that to
20 little sidebar or adjacent analysis on finances 20 the Healy notes.
21 for one or more of the districts in addition to 21 Q. Tor what periods of time did he
22 the straight allocation of a distribution, 22 perform this analysis?
23 right? 23 A. Well, he didn't get ail the way
24 A, Notoffhand, no. 24 through with this. As you can see, there's
Page 71 Page 73
1 Q. Soiflask you what you did when 1 some that are the -- where they're blank.
2 there was a little sidebar like that, what are 2 Basically it is the ones that show the big
3 you going to tell me? 3 difference on the right he didn't get to yet.
4 MR. KALTENBACH: Tm going to object. I 4 The ones that don't have the full fund balance
5 think that — form of the question, 5 filled in. But it was really from 2005 through
6 BY MR. HOFFMAN: 6 2012.
7 Q. So you don't remember there being any 7 Q. Sowhy wasnt there any comparison
8 separate calculation in Healy's notes in any 8 done prior to 20057
9 given quarter, therefore you don't remember 9 A. 'Well, I mean, again, this was
10 having to deal with the problem of what do [ do 10 to -~ this was just to show that the districts
11 when there's a little side calculation set 11 weren't also getting ascribed additional funds,
12 forth? 12 but we just started it with 2005 to 2012, just
13 A. Yeah, I'm not familiar with those 13 a starting point.
14 notes you're deseribing, so... 14 Q. Why did you pick 20057
15 Q. Did you personally go through all of 15 A. 2005 was a breaking point it seemed
16 Healy's notes? 16 from the district that looked like there was
17 A. Yes., 17 like a system that was implemented or something
18 Q. And you don't remember seeing in any 18 because there were two sets of reports, there
19 of them a side calculation relating to one or 19 was a set prior to that and then a set after
20 more districts in addition to the total 20 that.
21 distribution across the districts that they all 21 Q. Did you not have this data for 2004
22 have? 22 and earlier years?
23 A. Not as I sit here today, no. 23 A. Yes, wedid.
24 Q. Sir, this is one of the documents we 24 Q. So when you say it is a break point,
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Page 74 Page 76
1 what do you mean by that? 1 Q. Well, are districts supposed to be
2 A. There was one set of reports would go 2 getting extra interest?
3 through 2005 and then 2005 was another set of 3 A. They're not supposed to get interest
4 reports, Either stored in different archive or 4 out of proportion with what the other districts
5 from a different system or something. 5 receive.
6 Q. And so you for districts -- the very 6 Q. What did you interpret the exfra in,
7 top is an analysis of one particular quarter 7 the general ledger to mean?
8 for all the districts, October 31st, 2011, 8 A. Ydidn'tinterpretit. We noted it
9 right? 9 for follow up.
10 A. Yes. 10 Q. Did you follow up on that?
11 Q. And then you go through and for 11 A. Certainly will at the cotrect time,
12 Districts 101, 102 you run from late 2005 12 yes.
13 through mid 2012, correct? 13 Q. You're being deposed now, and your
14 A. Yes. ) 14 expert report was due March 15th. When would
15 Q. And then for all of the other 15 the correct time be?
16 districts, you do late 2005 through early 2008, 16 A. Well, this would be -- again, the
17 correci? 17 purpose of this analysis was to show that the
18 A. I'm not following where you are. 18 other districts weren't also getting interest
19 Q. Tum to the second page, middle. .19 out -- weren't getting additional interest at
20 Starting with District 103, that runs — you 20 the time that 204 was.
21 got data that runs from 10/1/05 through 21 Q. You just told me in the tenth line, or
22 1/31/08. Do you see that? 22 thereabouts, about the tenth row, there's extra
23 A. Yes,sir. 23 interest, according to the general ledger, paid
24 Q. And then all of the remaining 24 to District 109, right?
Page 75 Page 77
1 districts only go through that same time 1 A. Well, no, I don't know if that's extra
2 period, just Jate 2005 through the first month 2 interest paid to them. There's an entry that
3 of 2008. 3 says extra that I didn't know what it was,
4 A, Yes. 4 Q. Did you attempt to find out?
5 Q. And it was your opinion that this was 5 A. Not yet, no.
6 a sufficient sample to prove your point? 6 Q. When are you planning on doing that?
7 A. Yes. 7 A. Atsome point we'll report that to the
8 Q. And et me ask you, why are some of 8 trustee's office.
9 the cells highlighted in yellow? 9 Q. Why didn't you do it before today so
10 A. Those were things that were on there 10 that we could talk about it?
11 that we had a question for follow-up on. So, 11 A, Idon't know.
12 for example, there's an entry, you can see the 12 Q. Youspent $120,000 in fees on this.
13 note over there, you know, just, for example, 13 How come there's work that still has to be
14 the first one for District 109, if you look at 14 done?
15 the GL, there's an entry that says extra. Some 15 MR. KALTENBACH: Iobject as argumentative.
16 of these other ones say interest without being 16 BY MR. HOFFMAN:
17 quarterly interest. 17 Q. You can answer.
18 Q. Let's start with that one. When you 18 A. Well, I guess we'd have to report that
19 say there's something that says extra, what is 19 to the trustee’s office.
20 that? 20 Q. How much exira did — how much is the
21 A. Xf you look at the GL for District 109 21 amount deseribed as extra, whatever that means,
22 for 2011, again, each one of those is a 15-page 22 for 109 and — for District 109 on the
23 report, but in all the detail in there, there 23 10/31/2011 quarter, what's the extra amount?
24 is one entry that says extra. 24 A, TIdon't know. I'd have fo pull that
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Page 98

Page 100

1 that are marked intevest and things. And I was 1 what would you have done with an enfry in
2 looking for the ones that said quarterly 2 quarter number two that corrected an interest
3 interest on there. And then evaluating for 3 payment attributable to quarter number one?
4 other large items on there, if there was 4 How would that work?
5 another large entry, seeing if it was like a 5 A. Well, theoretically it would be on
6 transfer, sometimes interest transfer from one 6 this sheet, if I - if I picked it up.
7 fund to another, those would not be included if 7 Q. Idont know what this sheet is.
8 it was moving it from, oh, I don't know, just 8 A. TIfI-- when Iwas typing the entries
9 for example, working cash edueation, they would 9 on to Martin Exhibit 6, that would just create
10 cancel each other out. 10 an out-of-balance between period to period. Tt
11 But it was trying to see which 11 would reverse from one period to another.
12 ones would relate back to the Healy report. 12 Q. Ididn't follow any of that.
13 Q. Soyou included -- and you never spoke 13 Let me ask you this question a
14 to any of the individuals at the TTO who 14 better way.
15 actually made these journal entries, did you? 15 A. Sure.
i6 A. No. 16 Q. According to your methodology, and
17 Q. Soonthe very first one here on 17 there are instances of this occurring by the
18 Bradshaw Exhibit No. 7, we can see there's a 18 way, in quarter number two, if there's a
19 quarter and -- there's a series of entries on 19 general ledger journal entry that hasa
20 this first page for the general ledger report, 20 correction for quarterly interest paid
21 And so tell me which of these you used to put 21 attributable to quarter number one, did you
22 into your summary inferest income? 22 attribute the correction to quarter number one
23 A. Itshould be the quarterly interest, 23 or quarter number two?
24 quarterly distribution of interest, quarterly 24 A. Tdon't recall.
Page 99 ' Page 101
1 distribution and the quarterly distribution 1 Q. Inkeeping with how this would make
2 here. . 2 sense, would that go to quarter one or quarter
3 Q. Sothe four quarterly distributions? 3 two or really doesn't matter in your opinion?
4 A. Yes, 4 A. Ttreally wouldn't matter. If it were
5 Q. Soifthere are other records of 5 not picked up correctly, you would see a
6 interest that's paid, you did not include that, 6 difference between ~- like the comparison to
7 except you said if it was a large number and 7 the Healy number, it would be offset by the
8 you couldn't track it back to something else. 8 opposite number the following quarter,
9 What do you mean by that? 9 Q. Didn't you try to come up with an
10 A. Tmean that in some periods if you 10 accurate record for each quarter?
11 look at the detail there's a -- you know, 11 A. Yes.
12 there's an interest says interest transfer. 12 Q. So if there was an entry that was
13 Sometimes it was — and there was also some 13 correcting quarter number one that was written
14 posting entries and corrections where things 14 in quarter number two, wouldn't it make more
15 would be reversed out that were all washed out. 15 sense to put the corrected jommal entry,
16 So something washed out against another entry, 16 attribute that to quarter number one for
17 it was offset by another entry, I guess, it 17 purposes of your summary in Martin Exhibit 67
18 wasn't included. 18 A, Yes. '
19 Q. When there is a correction made in one 19 Q. In how many instances in producing
20 quarter that applied to a prior quarter, did 20 Martin Exhibit 6 did you find differences
21 you ever see any instances of that happening in 21 between your numbers and the numbers in Ms,
22 the general ledger? 22 Bradshaw's calculations?
23 A. Idon't recall offhand actually. 23 A. Right, that be would the column on the
24 Q. Well, in keeping with your approach, 24 right on page two, that would be -- appears
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Page 102 Page 104
1 there, so it was in 2005 and 2006. 1 A. Yes.
2 Q. And they were minor differences in 2 Q. And do you have any knowledge as to
3 2007 and 2008, as well? 3 how or why District 204 received any of these
4 A. Yes, that's true. 4 alleged overallocations?
5 Q. Are those the differences you describe 5 A. How or why?
6  inyour disclosure statement that we looked at 6 Q. Yes, how and why.
7 earlier? 7 A. Idon't know why. Iwouldn't be --1
8 A. Yes. 8 could talk about how.
9 MR. HOFFMAN: Mark this as Exhibit No. 7. 9 Q. Well, tell me how,
10 (WHEREUPON, said 10 - A. Well, the Healy notes deseribe the
11 document was marked as 11 percentage ownership that each district owns of
12 Martin Deposition 12 the fund balance, and that was traced to the
13 Exhibit No. 7 for 13 analysis here to shaw, yes, here's the thing
14 Identification.) 14 there.
15 BY MR. HOFFMAN: 15 Except for those periods where
16 Q. Sir, can you tell me what Martin 16 the amounts that they were ascribed for
17 Exhibit No. 7 is? We received this from your 7 interest don't match what was on those sheets.
18 Counsel as a series of spreadsheets containing 18 Q. ButI guess maybe I can ask a befter
19 a workbook that was entitled Interest to 19 question.
20 Allocation Analysis IL 20 You are of the opinion that
21 A. Yes. 21 Healy's notes state how much interest District
22 Q. Was there an Interest to Allocation 22 204 should have received and that the general
23 Analysis I? 23 ledger states how much District 204 did
24 A. I'm assuming -- 24 receive, right?
Page 103 Page 105
1 Q. Is this a more cwirent version? 1 A, Yes.
2 A. T'm assuming it was. I named it that 2 Q. And my question is:
3 because that was the one that was being 3 Somewhere -- you'Te saying that somewhere
4 referred to in prior depositions. 4 between Healy's handwritten notes and the
5 Q. Isee. SoMs. Bradshaw had an 5 general ledger entries, District 204's numbers
6 analysis number one, analysis number two, and 6 in certain years increased and in some years
7 number two corrected number one, so you just 7 decreased, right?
8 worked off of her number two? 8 A. Yes, there were other entries, for
9 A. Right, rather than come up with a e example.
10 wildly different format. 10 Q. Right. So my question is: Do you
11 Q. Tunderstand. That makes sense. 11 know ~ and some of those years go back to 1995
12 So in looking at Bob Healy's 12 and 1997 and 1998 and 2000, correct?
13 notes, were there any ~ were there ever any 13 A, Yes.
14 quarters during the relevant time period in 14 Q. And I guess what I'm saying is: Do
15 which Bob Healy's notes for given quarter were 15 you know as a factual matter how it came to
16 missing? 16 occur that these alleged overallocations or in
17 A. Idon'trecall that. 1thinkwe had 17 some instances underallocations were made?
18 the paper sheets for all of them. 18 A. That would be the person making the
19 Q. Were there ever any quarters in which 19 journal entries. I don't know why they would
20 the general ledger information was missing? 20 have made those entries when they did that.
21 A. No. 21 Q. Do you understand my question? 1
22 Q. The summary page contains your summary 22 thought it was pretty understandable.
23 for each fiscal year of what you claim to be 23 A. Not exactly.
24 the overallocation to District 204, right? 24 Q. The documents show what you claim to
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Page 122

Page 124

1 Q. What was the purpose at looking at the 1 the same page.
2 audit reports? 2 A. Yes, this one,
3 You testified earlier it was to 3 Q. You see under receipts, the very first
4 get background information about how the system 4 line has earnings on investments and then a
5 worked; is that right? 5 negative number for earnings on investments
6 A. Exactly right. How they did 6 distributed to school districts and then a line
7 accounting, what their procedures were, things 7 for net earnings on investments?
8 like that. 8 A. Yes, Isee that.
9 Q. Did you see in some of the years, in 9 Q. Okay. And you see that there's a
10 particular in '95 through 2007, that there were 10 comparison in this statement for the numbers
11 staterments in the TTO audit reports for the 11 for 2007 fiscal year to the numbers for 2006
i2 amount of money they took in for interest on 12 fiscal year, correct?
13 the pooled investments and the amount of money 13 A. Yes, that's the column over here.
14 they distributed out or at Jeast the net of 14 Q. In each year the TTO retained a little
15 those two numbers? 15 over a million dollars in each of those years
16 A, No. 16 in net earnings on investments, correct?
17 Q. But youread these but you didn't 17 A. That's what it shows on here, yes.
18 notice those entries? 18 Q. Okay. And do you know of any reason
19 A. Tdidn't read those — I did not read 19 why the -- did anybody from -- do you remember
20 the audit reports that far back, 20 reading in the deposition of Dr. Birkenmaier a
21 Q. How far back did you go? 21 discussion about these net earnings on
22 T A, 2008 22 investment figures in the audit reports?
23 Q. It's funny, that's exactly the year 23 A. Vaguely.
24 where that information ceases fo be on the 24 Q. Imean did reading that make you
Page 123 Page 125
1 audit reports. 1 interested in going back and looking at the
2 A. Really? 2 audit reports and seeing what they had to say
3 Q. Yes. Isthat coincidence or did 3 about investment earnings? ’
4 somebody tell you to start looking at them in 4 A. No.
5 20087 5 Q. Why not?
6 A. No, I think I Iooked at the ones that 6 A. Well, again, this is related to the
7 were on the website. 7 amount that was — the difference between the
8 Q. Okay. Let'stakea--let's take a 8 actual earnings and the distribution earnings.
9 look at 2007, 11l hand that to you. I can 9 Q. Right. And so what you're saying, if
10 get you the right page. It's pretty easy. 10 the TTO over this two-year fiscal period held
11 MR. KALTENBACH: Is there an exhibit number 11 on to over $2 million in investment income
12 onit? 12 earned, it doesn't affect your analysis because
13 MR. HOFFMAN: Yes. So this is TTO 13 it would just be money that would be payable to
14 Deposition Exhibit No. 19. That's from Susan 14 all of the districts proportionately?
15 Birkenmaier's deposition. 15 A. Intheir proper proportion, yes. Same
16 BY MR. HOFFMAN: i6 proportion by all the districts, according to
17 Q. Letme get to the page. We're looking 17 their proportions, yes.
18 at the 2007 audit report, page 13. And 18 Q. Solguessmy question is: Ifthis $2
19 statement of revenue expenditures and changes 19 million, for example, is still sitting in an
20 in fund balance for the governmental fund in 20 account at the TTO, would that be money that
21 the TTO audit, right? We're looking at the 21 District 204 would be entitled to receive and
22 same page? 22 should be offset against the $1.4 million
23 A, Oh, yeah. 23 damage claim that you came up with?
24 Q. 1want to make sure you're looking at 24 A. Ihave noidea.
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Page 154 Page 156
1 the other districts got uniformly underpaid 1 hours, but I won't object to you going a little
2 interest for this relevant time period because 2 longer.
3 District 204 was overpaid, right? 3 BY MR. HOFFMAN:
4 A. 1 made the opinion that District 204 4 Q. Page four. On page four, sir, you
5 received interest out of formula with the 5 talk about corrections that you made, right?
6 percentages that were -- should have been 6 A. You mean here in the middle paragraph?
7 ascribed to them versus what the other 7 Q. First large paragraph.
8 districts should have gotten. 8 A. Yes.
9 Q. That's not.my question. That wasn't 9 Q. You talk about the entry for 6/30/04
10 what I asked you. 10 should be $147,979,000?
11 ‘What I asked you was: You 11 A. Yes.
12 earlier articulated in this deposition an 12 Q. But you see that further down in the
i3 opinion that the other districts got shorted in 13 paragraph you don't make an adjustment to
14 an equal and proportionate amount because 14 fiscal year 2004. Can you explain why not?
15 District 204 got too much for the entirety of 15 A. No,Idon't. That's odd.
16 this period, right? 16 Q. And this is one of the three
17 A. That's what the effect of that would 17 corrections you made to Bradshaw, and you're
18 be, yes. 18 unable to verify -- why don't you tell me what
19 Q. But that's not the effect of it if the 19 you're finding, sir. You understand the
20 other districts were not getting paid ina 20 question, right?
21 proportionate amount or way; isn't that true? 21 A. Oh,yes.
22 If the other districts got paid 22 Q. Go ahead and tell me what you're
23 disproporticnately, like you claim 204 did, 23 finding and what you're looking at.
24 then your opinion would be incorrect as fo the 24 A, Well, tracing from Martin 4 to
Page 155 Page 157
1 other districts? 1 calculations on Martin 7 to see how that would
2 A. Well, no, Those districts would need 2 be, so...
3 to be adjusted as well theoretically. But for 3 Q. Okay. We're looking at your
4 those periods where I have identified a 4 correction for the entry for 6/30/04 which you
5 misallocation in 204, the other districts got 5 say should be $147,979, right?
6 exactly the percentage that's detailed on the 6 A. Yes.
7 Healy notes. 7 Q. Yet, you don't make an adjustment to
8 Q. Well, they certainly don't - that's 8 fiscal year 2004 later on in the disclosure.
9 not what's indicated on this document Martin 9 And the question is why?
10 FExhibit No. 10, is it, based on the Guirie 10 A. Ithinkit was just omitted from
11 adjustments? 11 the -- this paragraph here.
12 A. Ihave no idea what's indicated by the 12 Q. Isthat what you think or ~ is that
13 Gurrie adjustments. 13 what you know?
14 Q. So you have no idea whether Healy 14 A. That's what I know.
15 intended to follow these Gurrie adjustments or 15 Q. Idon't want you to guess.
16 not, do you? 16 A, There should be a line in here that
17 A. Thave no idea if he implemented 17 says the new amount.
18 _those. 18 Q. So--
19 Q. And you have no idea why Guirie was 19 A. Tt was justan oversight.
20 recommending these adjustments, do you? 20 Q. So tell me how this disclosure should
21 A. No, Idon't. 21 read in order to be correct based on your
22 Q. Okay. Lef's take a look at the 22 analysis of the records you just Jooked at?
23 disclosure again. 23 A, Right, The disclosure in terms of the
24 MR. KALTENBACH: [ think we're over three 24 total, the total damage amount, for lackof a
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

TOWNSHIP TRUSTEES OF SCHOOLS )
TOWNSHIP 38 NORTH, RANGE 12 EAST, )
)
Plaintiff and Counter-Defendant, ) No. 13 CH 23386
)
v. ) Hon. Sophia H. Hall
)
LYONS TOWNSHIP HIGH SCHOOL ) Calendar 14
DISTRICT 204, )
)
Defendant and Counter-Plaintiff. )

DEFENDANT AND COUNTER-PLAINTIFF LT’S FIRST AMENDED AFFIRMATIVE
DEFENSES TO THE TTO’S FIRST AMENDED COMPLAINT,
AND LT°S SECOND AMENDED COUNTERCLAIM (VERIFIED)

Defendant and Counter-Plaintiff I.yons Township High School District 204 (“LT”) asserts
the following First Amended Affirmative Defenses to the First Amended Complaint of Plaintiff
Township Trustees of Schools Township 38 North, Range 12 East (“the TTO”); and the following

Second Amended Counterclaim.

First Amended Affirmative Defenses
To First Amended Complaint

Factual Background: Payments for LT s Business Functions

1. During the period of time relevant to this éase, from 1992 through 2012, LT and
the TTO had a difficult and, at times contentious, relationship. LT had little faith or trust in the
competence and integrity of the TTO to perform its statutorily mandated functions. The TTO
objected to providing meaningful information and supporting documentation to LT concerning the
investment funds that the TTO managed, the .expenses that the TTO incurred, and the many

questions that LT and other member districts raised about the TTO’s operations. EXHIBIT

Al
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2. During the relevant period, the TTO operated with no meaningful oversight. The
TTO’s Treasurer and Trustees lacked accounting and investment experience and assumed their
positions based on their politics and not merit. This created an environment in which the Treasurer,
over a period of years, was able to steal millions of dollars belonging to LT and the other member
districts.

3. During the relevant period, LT performed its own business/accounting functions —
essentially, accounts payable, payroll, accounting computer services, and check preparation —
through the employment of its own skilled and trained personnel. LT refused the TTO’s invitations
to take the business functions at LT inside the TTO’s office due to LT’s legitimate concerns about
the ability of the TTO’s personnel and systems to handle the complex functions needed for LT’s
large high school operations.

4. LT’s performance of its own business functions meant that the TTO did not have
to hire and pay for additional employees in order to perform LT’s business functions.

5. During the relevant period, the chief administrator for the TTO was Lyons
Téwnship School Treasurer Robert G. Healy (“Healy™). ‘

6. During the relevant period, Healy sent LT an annual invoice for LT’s pro rata share
of the TTO’s expenditures. These invoices were substantial, in the range of $150,000 to $200,000
for most of the relevant years (and, unfortunately; significantly higher in more recent years). This
meant that in years that included the 1990°s, LT paid the direct costs of its own business functions,
plus an approximately 25 percent share of the TTO’s services, which LT not want or need to use.

7. This inequity was fhe subject of many communications in 1999 between LT and

the TTO.
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8. On May 28, 1999, Healy attended the meeting of the Finance Committee of the
Board of Education for LT. According to the minutes, the Finance Committee “directed Mr. Healy
and Dr. Beckwith to work during the summer months to prepare options for the Board of Education
to review that would provide more equity in the services provided the District.”

9. On July 27, 1999, the Board of Trustees for the TTO held a regular meeting. As
reflected in the minutes, “There was a discussion regarding Lyons Township High School and the
problems the district has with the Pro Rata billing system. The Trustees discussed with Treasurer
Healy several options to improve relations with the high school. Some of the items discussed are

for the Treasurer’s office to assume more duties, possibly fund certain business functions,

computer sharing and legislation.”

10.  On August 18, 1999, Healy sent Beckwith a long letter (“the 8/18/1999 Letter”,
attached as Exhibit A) concerning the “Pro-Rata Billing System.” Healy said that the letter was
“[i]n response to our most recent discussion regarding the possibility of instituting certain
measures to balance the efforts of our respective staffs.” Healy said that he was presenting
“proposed possible solutions.” The letter contains five distinct proposals from the TTO to LT.

11.  The first proposal in the 8/18/1999 Letter was entitled “Deviation from Pro-Rata
Billing.” Healy said that the first proposal would involve LT not paying its pro rata share of the
TTO’s expenses, and having the other eleven member districts absorb LT’s share. Healy
represented that this proposal would require all twelve member districts to sign an
intergovernmental agreement, which Healy said was “highly unlikely.”

12. The second proposal in the 8/18/1999 Letter was entitled “Funding by Township

School Treasurer of Some District Functions.” This was the proposal that Healy recommended to

LT. Healy explained, “If the responsibilities for the Accounts Payable and Payroll production
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were returned to the School Treasurer’s office [i.e., the TTO] it would mean higher operating costs
for the Treasurer’s office in the form of salaries and benefits for increased staff and higher related
expenses to accommodate the increase in work load.”

13. In the 8/18/1999 Letter, Healy explained why the TTO’s Board of Trustees was

likely to approve the second proposal: “I would expect that when the Trustees of Schools takes

into consideration these necessary increases, they would logically conclude that a partial funding

by the Treasurer’s office to cover District 204°s costs for the business functions District 204 now

performs would be reasonable. Especially in light of the fact that the Treasurer’s office is currently

performing the same business functions for the eleven other districts.”

14.  Inthe 8/18/1999 Letter, Healy represented that unlike the first proposal, the second
proposal would not require an intergovernmental agreement or the consent of the other member
districts.

15. The 8/18/1999 Letter contained three more proposals, none of which Healy
recommended. The third was for the TTO to take over LT’s business functions. The fourth was
to change the pro-rata billing system through legislative action. The fifth was for the TTO to use
LT’s computer system.

16.  Healy sent copies of the 8/18/1999 Letter to the members of the TTO’s Board of
Trustees.

17.  On September 29, 1999, the Finance Committee of LT met and considered Healy’s

written proposals. Healy was present at the meeting. The Finance Committee decided to proceed

with the second proposal spelled out in Healy’s letter, and asked Beckwith and Healy to work on

a definitive agreement: “The committee directed Dr. Beckwith to work with Mr. Healy to further

define the costs of the business office that can be charged to the Treasurer’s office. These charges
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could include salaries for the accounts payable, payroll and computer services staff. Also an
amount for computer processing was discussed. In addition to salaries, costs associated with
reconciliation, printing of checks, audit, legal fees and office costs could also be transferred to the
Treasurer’s office. These costs would be included in the Treasurer’s pro rata billing. Mr. Healy

indicated the Township Board of Trustees is supportive of this method.”

18.  Healy and Beckwith negotiated the terms of a written agreement that fleshed out

Healy’s second option in the 8/18/1999 Letter. In the February 29, 2000 Memorandum that

Beckwith sent to Healy (“the 2/29/2000 Memo.” attached as Exhibit B), LT provided the TTO

with the specific responsibilities that the TTO would pay LT to perform in-house during the 2000

fiscal year:

Following is a list of responsibilities that District 204 proposes become the direct cost and
responsibility of the Township Treasurer’s office:

. Payroll and accounts payable bank reconciliation.

. Balance monthly totals between Treasurer and LTHS.

. Provide printing costs for checks and envelopes for accounts payable., payroll,
imprest, and student activities.

. Annual salary and benefits costs for 3 employees as listed below:

[Three job positions listed, with salary and benefit costs specified for each, for a total cost
for the 1999-2000 fiscal year of $106,403.]

An invoice will be sent to the Township Treasurer in May with receipt of funds expected
prior to the close of the year.

19.  OnMarch 21,2000, the Board of Trustees of the TTO conducted a regular meeting.
The Agenda for the meeting included an item for “8. District 204 Business Office.” The meeting

packet that the TTO produced in this case show that the Trustees received a copy of the written

agreement set forth in the 2/29/2000 Memao.




FILED DATE: 7/2/2018 3:17 PM 2013CH23386

T ESEUToRL TUTSEacasopecdes B . . - -y

20.  According to the meeting minutes for the March 21, 2000 meeting, Healy presented
the written agreement to the Trustees for their approval. Healy explained to the Trustees the basis
on which he recommended the approval of this agreement:

Healy submitted to the Trustees the proposal from District 204 stating that this office

absorb certain payroll, accounts payable and computer processing expenditures by District

204. As these costs would be incurred by the Treasurer’s office if Lyons Township High

School were to totally utilize the facilities of the Treasurer’s office.

21. The Trustees of the TTO who attended the March 21, 2000 meeting then voted

unanimously to approve the agreement between LT and the TTO:

A motion was made by Russell Hartigan seconded by Joseph Nekola to accept the proposal
given to the Lyons Township Trustees of Schools by Cook County High School District
#204.
ROLL CALL: Ayes — Joseph Nekola, Russell Hartigan

Nays — None

22.  OnMarch 22, 2000, the Finance Committee of LT met and discussed the agreement
with the TTO. According to the minutes, “The Committee reviewed the recommended changes in
the Township Treasurer billing. The billing will include transferring the cost of 3 business office
staff salaries and benefits to the Township Treasurer.”

23. On June 14, 2000, Beckwith wrote a memorandum to the Board of Education of
LT. Beckwith explained the details of the implementation of the agreement with the TTO and
provided copies of the key documents — including the TTO’s pro rata expense invoice and the
2/29/2000 Memo setting forth the terms of the agreement. Beckwith explained that the TTO’s
invoice was for $165,476, and that the Treasurer would pay $106,403 for the business functions at
LT. Beckwith asked the Board to approve the agreement by authorizing the net payment to the
TTO.

24.  On June 19, 2000, the Board of Education of LT held a regular meeting. The

agenda includes a line item for “P. Township Treasurer’s Invoice.” The minutes state that the
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Board received the “Township Treasurer’s Invoice Exhibit T,” which was a copy of Beckwith’s
June 14, 2000 memorandum. The Board approved the recommended handling of the TTO’s pro
rata invoice and the offset for the TTO’s agreement to pay the costs of LT’s business functions by
a unanimous vote of all present Board members on the consent agenda.

25.  On or about July 15, 2000, LT authorized payment to the TTO of $59,073. The
TTO accepted this amount as full payment of LT’s pro rata share of the TTO’s expenses as offset
by the costs of LT’s business functions.

26.  Ineach year from 2001 through 2012, the TTO and LT took affirmative steps, with
the approval of both boards, to reaffirm their agreement on the payment of L.T’s business functions
and accept the specific financial terms applicable to each year.

27.  On September 7, 2000, Healy sent a letter to LT that expressly recognized that the
TTO, in the 2001 fiscal year, would continue to operate under the parties’ agreement in the same
manner as in 2000: “As was done last year the Trustees will continue funding certain business
functions. Funding last year totaled $106,403.00 (which brought the district’s net payment to
$59,073.00).”

28.  On January 12, 2001 — four months after writing to affirm the agreement for the
2001 fiscal year — Healy sent LT a letter detailing the duties and responsibilities of the TTO. Healy
specifically noted that “105 ILCS 5/8-4 réquires that all school districts pay there [sic]
proportionate share of the expenses of the Treasurer’s Office. The contribution formula is
prescribed by statute and allows for no variation.”

29.  Until 2013, the TTO viewed the agreement on the payment of LT’s business
functions as fully consistent with LT’s obligations to pay its pro rata share of expenses under

School Code Section 8-4.

o : ' o [ 3 Sl meSe T EGRInAde Aot
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30.  Each year from 2001 through 2012, the TTO and LT followed the same procedure
to reaffirm their agreement on the TTO’s payment of the costs of LT s business functions: Healy
sent LT a written invoice under Section 8-4 for LT’s pro rata share of the TTO’s expenditures; LT
sent Healy a written memorandum (all similar to the 2/29/2000 Memo, and attached as Exhibit C)
detailing the exact costs of LT’s business functions that LT proposed the TTO would pay; the TTO
accepted the amount in LT’s memorandum and any net payment it indicated; the Board of
Education of LT considered and approved the TTO’s pro rata invoice, LT’s memorandum
specifying the TTO’s payment of LT’s business functions, and any net payment due to the TTO;
and the Board of Trustees of the TTO (several times during the year) approved the expenditures
of the TTO, which included the payment of LT s business functions.

31., The parties’ agreement on the TTO’s payment of the costs of LT s business
functions, and the parties’ long course of dealing under the agreement, ended in 2013. On April
19, 2013, the TTO sent a letter to LT denying the existence of the agreement; accusing LT of
violating School Code Section 8-4 in past years; and demanding payment from LT of over $2

million.

Factual Background: Annual Audits

32.  Since at least 1992 through 2012, the TTO paid for the annual audits of LT.

33.  The TTO’s payment for each of LT’s annual audits, through its payment of the
multiple invoices for each of the annual audits, was knowing and intentional.

34.  Each year from 1992 through 2012, the Trustees of the TTO voted several times
during each year to approve the expenditures of the TTO, which expenditures included the TTO’s

payments for the annual audits of LT.
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35.  During the period 1992 through 2012, the TTO repeatedly represented to LT — both
in writing and in oral communications — that the TTO was paying the annual audit costs not just
for LT, but also for the other member districts of the TTO (“the Other Districts™).

36.  During the period 1992 through 2012, LT accepted as true — and had no reason to
doubt — the TTO’s repeated representations that the TTO was paying the annual audit costs for LT
and the Other Districts.

37. At no time from 1992 to .2012 did the TTO ever refuse to pay for the costs of LT’s
annual audits, or reject an invoice relating to the work performed on LT’s annual audits.

38.  During the relevant time, because the TTO was paying for the annual audits, LT let
the TTO select the accounting firm to perform the annual audit for LT. That audit firm was the
firm now know as Baker Tilly Virchow Krause, LLP, and its predecessor firms (“Baker Tilly”).

39.  No law or principal of equity prevented the TTO from paying for the annual audits
of LT.

40.  No law or principal of equity prevented LT and the Other Districts from accepting
the TTO’s payment for the costs of its annual audits.

41.  From 1992 through 2012, LT was the largest member district in the TTO,
accounting for about 25 percent of the district’s pooled investment funds.

42. By paying for the annual audits of LT from 1992 through 2012, the TTO during
this time period encouraged LT to continue to remain a member of the TTO, and to not seek to
depart from this archaic, unprofessional, and unnecessary organization through a legislative act,
as many other school districts have done successfully in order to save their taxpayers money.

43. From 1992 through 2012, LT relied on the TTO’s payments of LT s annual audit

costs in budgeting for and allocating L'T’s funds to teacher and staff salaries, educational programs,
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building construction and maintenance, and other education-related responsibilities and programs
in each fiscal year.

44.  From 1992 through 2012, the payments that the TTO made for the annual audits of
LT were part of the expenditures of the TTO, The TTO’s expenditures, in turn, formed the basis
of the TTO’s pro rata expense invoices. During this period, LT’s pro rata share was about 25
percent. Therefore, through the pro rata billing process, the TTO invoiced LT for about 25 percent

of the costs of LT’s own annual audit.

Factual Background: Interest Payments

45.  From 1995 through 2012, the TTO held and invested the funds belonging to LT and
the other school districts within the TTO’s jurisdiction (“the Other Districts™).

46.  From 1995 through 2012, the TTO would make payments to LT and the Other
Districts of funds that the TTO represented to be interest on the investments the TTO made with
their pooled funds.

47.  From 1995 through 2012, the TTO would make these interest payments on a
periodic basis, which sometimes but not always was done quarterly.

48.  From 1995 through 2012, the TTO provided LT and the Other Districts with little
or no information or supporting documentation about the specific investments that the TTO made
of the members’ funds, the rates of return on these investments, the terms of these investments,
the amount of interest that the TTO actually earned on the pooled investments, or the amount of

interest that each school district was entitled to receive as its share of the investment earnings.

10
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49. From 199.5 through 2012, the TTO never provided LT with sufficient information
or documentation to allow LT to calculate the amount of interest on investments it was entitled to
receive from the TTO.

50.  From 1995 through 2012, the TTO never provided LT with sufficient information
or documentation to allow LT to confirm that the amount of the interest earnings that it received
from the TTO was correct.

51.  From 1992 through 2012, LT relied on the TTO’s representations on the amounts
of interest on investments due to LT in budgeting for and allocating L'T’s funds to teacher and staff
salaries, educational programs, building construction and maintenance, and other education-

related responsibilities and programs in each fiscal year.

First Affirmative Defense — Laches

52. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

53.  This case presents extraordina.ry circumstances showing that the TTO unreasonably
delayed in pursuing its qlaims in this case.

54. These extraordinary circumstances include (a) entering into an agreement in 2000
with LT for the payment of LT’s annual business funcﬁons, reaffirming that agreement every year
from 2001 through 2012 with the approval of both boards, knowingly and intentionally accepting
the agreed setoff against the pro rata invoice, and then — in 2013 — terminating the agreement and
only then denying its existence or validity and seeking to recover 12 years of past payments to LT
exceeding $2 million; (b) making interest payments on investments to LT from 1995 to 2012,

failing to provide LT with information or documentation sufficient to allow LT to confirm the
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accuracy of the amount, failing to keep sufficient records at the TTO to document the interest
earnings, and then — in 2013 — claiming that the TTO overpaid interest to LT over a 17 year period
and demanding the return of over $1.5 million; and (¢) knowingly, and without coercion or duress,
paying for the annual audits of LT from at least 1992 through 2012, representing repeatedly to LT
that the TTO was paying for the audits of the Other Districts, selecting for LT the auditor that
performed the annual audits (for LT, the TTO, and the Other Districts), and then — in 2013 —
claiming that its own payments for the past 20 years to Baker Tilly were improper and seeking the
return of over $500,000.

55.  During the relevant time period, LT relied on its financial arrangements with the
TTO and its long course of dealings with the TTO in formulating budgets, allocating resources,
and managing its public funds.

56.  Under these extraordinary circumstances, the TTO’s claims are barred in whole or

part by the doctrine of laches.

Second Affirmative Defense — Statute of Limitations

57. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

58.  The TTO’s claims in the First Amended Complaint are subject to the five-year
catch-all statute of limitations set forth in 735 ILCS 5/13-205.

59.  The application of this statute of limitations bars those claims and alleged damages

of the TTO that occurred or arose five years before the filing date of this case.
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Third Affirmative Defense — Promissory Estoppel

60. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

61.  Promissory estoppel is an equitable device invoked to prevent a party from being
injured by a change in position made in reasonable reliance on another's conduct. This affirmative
defense is pled in the alternative to LT’s positions in this case and the facts contained in the record.

62.  From 1992 through 2012, the TTO agreed with LT to pay the TTO’s cho‘sen auditor
Baker Tilly for the costs of LT’s annual audit. The parties reaffirmed that agreement several times
during each of these years as Baker Tilly sent periodic invoices to the TTO (or LT forwarded the
invoices to the TTO), and the TTO paid them. Nevertheless, the TTO now claims in this case that
this agreement did not exist, and/or that it was not legally enforceable.

63.  In correspondence and communications between the TTO and LT that occurred
over many years, the TTO repeatedly and unambiguously promised LT that it would pay for LT’s
annual audits, and in fact did so.

64. LT reasonably relied on the promises that the TTO made with respect to the annual
audits payments, and LT also relied on the TTO’s annual audit payments themselves.

65. LT sreliance on the TTO’s promises to pay LT’s annual audit costs, and the TTO’s
actual payments themselves, was expected and foreseeable by the TTO.

66.  During the relevant years, LT relied on TTO’s promises to pay for LT’s annual
audit costs to its detriment — if the TTO actually is able to avoid this agreement and reverse the
parties’ 20 year course of dealing. This detriment was based on the annual budgeting that LT
conducted over the last 20 years; its deferral of efforts to remove itself from the archaic, corrupt,

and unnecessary TTO system; its continued use of the audit firm that the TTO selected for the use

13



FILED DATE: 7/2/2018 3:17 PM 2013CH23386

of LT; and the disruption to LT’s educational mission and its teachers, students, parents, and
taxpayers that will result from the reversal of 20 years® worth of payments that exceed $500,000.

67.  In 2000, the TTO and LT reached an agreement in which the TTO agreed to pay
for the costs of LT’s buéiness functions. The parties reaffirmed their agreement each year from
2001 through 2012. By this agreement, the TTO accepted LT’s payme;nt of the pro rata invoice
with an offset for the TTO’s payment for LT’s business functions. Nevertheless, the TTO now
claims in this case that this agreement did not exist, and/or that it was not legally enforceable.

68.  In correspondence and communications between the TTO and LT from 1999
through 2012, the TTO repeatedly and unambiguously promised LT that it would pay for LT’s
business functions, and in fact did so.

69. LT reasonably relied on the promises that the TTO made with respect to the
business functions payments, and LT also relied on the annual offsets for the business function
payments themselves.

70.  LT’s reliance on the TTO’s promises to pay for LT’s business functions, and the
annual offsets for the business function payments themselves, was expected and foreseeable by
the TTO.

71.  During the relevant years, LT relied on TTO’s promises to pay for LT’s business
functions to its detriment — if the TTO actually is able to avoid this agreement and reverse the
parties’ 12 year course of dealing. This detriment was based on the annual budgeting that LT
conducted over the last 20 years; its deferral of efforts to remove itself from the archaic, corrupt,
and unnecessary TTO system; its hiring, retention, and payment of the salaries and benefits of the
many employees who performed L'T’s business functions during the relevant years; its decision

not to use the business services of the TTO in light of the TTO’s agreement with LT; and the

14



FILED DATE: 7/2/2018 3:17 PM 2013CH23386

disruption to LT’s educational mission and its teachers, students, parents, and taxpayers that will
result from the reversal of 12 years’ worth of offsets exceeding $2 million.
72.  Accordingly, the TTO’s claims are barred in part by the doctrine of promissory

estoppel.

Fourth Affirmative Defense — Equitable Estoppel

73. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

74.  Equitable estoppel is a doctrine that is invoked to prevent fraud and injustice. It
arises whenever a party, by its word or conduct, reasonably induces another to rely on its
representations, leading the other party to change its position so as to be injured. This affirmative
defense is pled in the alternative to L'T’s positions in this case and the facts contained in the record.

75.  From 1992 through 2012, the TTO agreed with LT to pay its chosen auditor Baker
Tilly for the costs of LT’s annual audit. The parties reaffirmed that agreement several times during
each of these years as Baker Tilly sent periodic invoices to the TTO (or LT forwarded the invoices
to the TTO), and the TTO paid them. Nevertheless, the TTO now claims in this case that this
agreement did not exist, and/or that it was not legally enforceable.

76.  In 2000, the TTO and LT reached an agreement in which the TTO agreed to pay
for the costs of LT’s business functions. The parties reaffirmed their agreement each year from
2001 through 2012. By this agreement, the TTO accepted LT s payment of the pro rata invoice
with an offset for the TTO’s payment for LT’s business functions. Nevertheless, the TTO now

claims in this case that this agreement did not exist, and/or that it was not legally enforceable.
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77.  In this case, the TTO made periodic payments to LT for interest on investments,
and represented to LT with each payment that the amount was correct and proper — while not
supplying LT with documentation and information sufficient for LT to verify the amounts of the
payments.

78.  The TTO, as detailed above, engaged in a pattern of conduct and communications\
over 20 years that (based on the TTO’s current claims and positions taken in this case, and not
necessarily on LT’s positions or the factual record in this case) amounted to misrepresentation or
concealments of material facts — namely, that the TTO would not abide by iis agreement with LT
to pay the annual audit costs; that the TTO did not have the ability to agree to pay for the annual
audit costs of LT, that the TTO did not pay for the annual audits of the other districts; that the TTO
could or would deny the existence of this agreement and seek to recover these payments many
years later; that the TTO would not abide by its agreement to pay for LT’s business functions; that
the Board of Trustees of the TTO in 2000 did not accept the proposal of LT on the payment of
LT’s business functions, and did not approve the expenditures of the TTO that included those
payments during each subsequent year from 2001 to 2012; that the TTO was not willing to accept
LT’s annual offset for the cost of its business functions against the annual pro rata expenses
invoice; that the payment of LT’s annual audits costs and costs of business functions were illusory
and misleading incentives for LT to remain in the TTO’s jurisdiction; that the TTO did not
maintain complete and proper records of its investment income; that the TTO did not pay the
investment income to LT and the other districts as required; and that the TTO made incorrect and
arbitrary payments paid to LT and other districts.

79. Under the circumstances alleged above, the TTO had at least implied knowledge

of these actions and communications amounting to misrepresentations and concealments, and
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intended that LT would act on these misrepresentations and concealments. LT had no knowledge
of the true facts (as the TTO now alleges them to be) and was innocent in its dealings with the
TTO.

80. LT reasonably and in good faith changed its position and relied on the TTO’s
misrepresentations and concealments to its detriment, in that LT relied on the TTO’s conduct and
statements with respect to the annual audit costs, costs of business functions, and interest payments
for investments in its preparation of annual budgets over the last 20 years; its deferral of efforts to
remove itself from the archaic, corrupt, and unnecessary TTO system; its hiring, retention, and
payment of the salaries and benefits of the many employees who performed LT’s business
functions during the relevant years; its decision not to use the business services of the TTO in light
of the TTO’s agreement with LT; its continued use of the audit firm that the TTO selected for the
use of LT and the Other Districts; its decisions not to pursue more aggressively its repeated
requests for reasonable information and documentation of the TTO’s statements and calculations
about LT’s investments, its earnings on those investments, and the payments of interest to LT by
the TTO; and the disruption to LT’s educational mission and its teachers, students, parents, and
taxpayers that will result from the reversal of 12 years’ worth of offsets for LT’s business functions
exceeding $2 million, 20 years of audit cost payments exceeding $500,000, and 17 years of interest
payments involving alleged overpayments of interest exceeding. $1.5 million.

81.  Under the circumstances of this case, conscience and honest dealing require that

the TTO be equitably estopped from pursuing all or some of its claims in this case.
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Fifth Affirmative Defense — Waiver

82. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

83.  The affirmative defense of waiver is based on a party’s express or implied voluntary
and intentional relinquishment of a known and existing right. This affirmative defense is pled in
the alternative to LT s positions in this case and the facts contained in the record.

84.  From 2000 to 2012, the TTO had a statutory right to send invoices to LT seeking
payment of LT’s pro rata share of the TTO’s expenditures authorized by statute, and to collect on
those invoices.

85.  From 2000 to 2012, LT never refused to pay its pro rata share of the TTO’s annual
expenditures. In each year, the Board of Education of LT received and approved the TTO’s annual
pro rata invoice through its approval of the consent agenda at Board meetings.

86. From 2000 to 2012, in accordance with LT’s agreement with the TTO on the
payment of LT’s business expenses, LT annually offset against the annual pro rata expense
payment the annual cost of its business functions, and informed the TTO in writing of the amount
of the offset.

87.  To the extént that the TTO alleges that it had a legal right to receive LT’s pro rata
expense payments separate from the offsets for the costs of LT’s business functions, and to the
extent that the offsets were in any way improper or illegal, the TTO knowingly, and without
coercion or duress, relinquished this right through its course of dealings and communications
conducted with LT over a 12 year period.

88.  Accordingly, at least part of the TTO’s claims in this case are barred by the doctrine

of waiver.
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Sixth Affirmative Defense — Unclean Hands

89. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

90. In the First Amended Complaint, the TTO fails to provide any legal theory of
recovery to support its claims for declaratory relief and an award of over $4 million in
compensatory damages.

91.  Nevertheless, it appears from the First Amended Complaint that the TTO is seeking
equitable relief from this Court.

92.  The TTO intentionally engaged in bad faith conduct toward LT starting in 2013.
This bad faith conduct includes the TTO denying the existence of the long-standing agreement on
payment of LT’s business expenses; the TTO’s current claim that an intergovernmental agreement
was required, despite its representations to LT to the contrary in 1999; the TTO’s claims about the
calculations of interest on investments that were made without regard for the absence of sufficient
records at the TTO to support valid calculations of interest due; and the TTO’s claims made about
the payments for the annual audits of LT in spite of the intentional nature of these payments, the
lack of any legal bar to these payments, and the TTO’s repeated representations to LT that it made
these payments for the Other Districts.

93.  Due to this bad faith conduct, the TTO’s claims in this case are barred in whole or

part by the doctrine of unclean hands.

Seventh Affirmative Defense — Unjust Enrichment
94. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative

Defenses as set forth above.
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95.  In 2000, the TTO and LT reached an agreement in which the TTO agreed to pay
for the costs of LT’s business functions. The parties reaffirmed their agreement each year from
2001 through 2012. By this agreement, the TTO accepted LT’s payment of the pro rata invoice
with an offset for the TTO’s payment for LT’s business functions. Nevertheless, the TTO now
claims in this case that this agreement did not exist, and/or that it was not legally enforceable.

96.  This affirmative defense is pled in the alternative to LT’s positions in this case and
the facts contained in the record.

97.  The TTO represented to LT that it was willing to enter into the agreement with LT
concerning the payment for LT’s business functions because if LT personnel did not perform those
functions, the TTO would have to provide its own personnel at the TTO’s expense to perform
those functions.

98.  Accordingly, in the event that the TTO’s agreement with LT on paying the costs of
LT’s business functions is unenforceable or illegal, the TTO retained the benefit of the
performance of LT’s business functions without paying LT for that benefit. The TTO’s retention
of the benefits of these services would be to the detriment of LT, which paid for the salaries and
benefits of employees that the TTO otherwise would have had to pay itself.

99.  The TTO’s retention of the benefit of these services is unjustified, given that the
TTO had a statutory obligation to perform these services and chose to outsource these services to
LT — with the promise of fair compensation for these services in an amount to be agreed on in each
year.

100. The fair value of these business services is set forth in the annual memoranda that

LT sent to the TTO from 2000 through 2012 (attached as Exhibit C).
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101.  Because the TTO’s retention of the value of LT s performance of business services
without payment would violate fundamental principles of justice, equity, and good conscience, the

TTO’s claims are barred in part by the doctrine of unjust enrichment.

FEighth Affirmative Defense — Quantum Meruit

102. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

103. In 2000, the TTO and LT reached an agreement in which the TTO agreed to pay
for the costs of LT’s business functions. The parties reaffirmed their agreement each year from
2001 thropgh 2012. By this agréernent, the TTO accepted LT’s payment of the pro rata invoice
with an offset for the TTO’s payment for LT’s business functions. Nevertheless, the TTO now
claims in this case that this agreement did not exist, and/or that it was not legally enforceable.

104.  This affirmative defense is pled in the alternative to LT’s positions in this case and
the facts contained in the record.

105. From 2000 to 2012, LT provided business services to the TTO by having its
personnel perform the accounts payable, payroll, and reconciliation work that the TTO was
statutorily obligated to perform for LT.

106. LT did not perform these business services gratuitouély, and instead performed
them under the promise of compensation from the TTO.

107. The TTO received an annual statement of the nature and the cost of the business
services from LT, which the TTO received and approved.

108. The TTO accepted the business services that LT s personnel provided and used the

information generated from these services.
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109. In the event that the TTO is able to reverse its 12 year history of promises to pay
and of acceptance of offsets for these services, LT would be uncompensated for the value of these
services.

110. The fair value of these services is set forth in the annual memoranda that LT sent

- to the TTO from 2000-12 (Exhibit C).

111.  Accordingly, the TTO’s claims in this case are barred in part by the doctrine of

quantum meruit.

Ninth Affirmative Defense — Voluntary Payment Doctrine

112. LT incorporates by reference t}}e allegations in paragraphs 1-51 of the Affirmative
Defenses as set forth above.

113.  In accordance with the voluntary payment doctrine, money voluntarily paid under
a claim of right to the payment, and with knowledge of the facts by the person making th¢ payment,
cannot be recovered by the payor solely because the claim was illegal. Absent fraud, coercion, or
mistake of fact, monies paid under a claim of right to payment but under a mistake of law are not
recoverable.

114, During the period 2000 to 2012, LT annually submitted to the TTO a claim for
reimbursement for the costs of LT’s business functions. Those annual claims included a detailed
description of the employees who performed the business functions, their salaries and benefits,
and any ancillary expenses. With full knowledge of the relevant facts, the TTO each year during
that period made payment on LT’s claims by agreeing to offset the costs of LT s business functions
against LT’s annual pro rata expense invoices, and by its acceptance of any net payments that LT

made to the TTO.
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115. There was no fraud, coercion, or mistake of fact involved in the TTO’s decisions to
pay for the costs of LT’s business functions.

116.  During the period 1992 through 2012, LT made claims for payment several times
a year in form of invoices that either LT or Baker Tilly submitted to the TTO for work on LT’s
annual audit. Those periodic claims included a description of the work that Baker Tilly performed,
and the fact that the work was for LT s annual audit. With full knowledge of the relevant facts,
the TTO several times a year during that period made payment on LT’s claims by sending payment
in full to Baker Tilly on the invoices.

117. There was no fraud, coercion, or mistake of fact involved in the TTO’s decisions
to pay for the costs of L'T’s annual audits.

118. During the period 1995 through 2012, LT periodically made claims for payment of
interest on the funds that the TTO held and invested for the benefit of LT. These periodic claimé
came in the form of discussions concerning the nature and sufficiency of the investments, requests
fof more information about the investments, and — according to the allegations of the TTO in this
case, which LT expressly denies as false —alleged requests of LT for payments of interest beyond
the amounts that LT was entitled to receive. With full knowledge of the relevant facts, the TTO
several times a year during that period made payment on LT’s claims by paying interest to LT’s
funds through journal entries made at the TTO that increased the balances of LT’s funds.

119. There was no fraud, coercion, or mistake of fact involved in the TTO’s decisions
to pay to LT periodic interest on invested funds.

120. Accordingly, the TTO’s claims are barred in whole or part by the voluntary

payment doctrine.
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WHEREFORE, LT respectfully asks this Court to enter judgment in its favor and against
the TTO, deny the TTO any recovery under the First Amended Complaint, and award LT its costs

of suit.

Second Amended Counterclaim

1. LT is a public school district organized under the laws of the State of Illinois with
a principal office located in LaGrange, Cook County, Illinois.

2. The TTO is a local public entity organized under the law of the State of Illinois
with a principal office located in LaGrange, Cook County, Illinois.

3. The TTO has three elected Trustees. The Trustees select a salaried Treasurer.

4. The Treasurer manages the TTO’s office, supervises its support staff, and interfaces
with the school districts that are members of the TTO.

5. LT is a member district of the TTO. LT’s membership in the TTO is mandated by
state statute.

6. The TTO holds the funds (received through taxes and other sources) belonging to
LT and the other member school districts (“the Other Districts™). The TTO pools the funds of the
member districts together and invests those funds on behalf of LT and the Other Districts.

7. During all relevant times through about August 2012, Robert Healy served as

Treasurer of the TTO.

Count I: Setoff

8. LT incorporates by reference the allegations in paragraphs 1-51 of the Affirmative

Defenses and paragraphs 1-7 of the Counterclaim as set forth above.
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9. In the First Amended Compléint, the TTO contends that LT did not pay in full the
invoices that the TTO sent LT from 2000 to 2012 for LT’s pro rata share of the TTO’s expenses.
Implicit in the First Amended Complaint is a refusal to acknowledge that the TTO and LT agreed
in 2000, and reaffirmed in each subsequent year through 2012, that the TTO would pay the costs
of LT’s businessvfunctions and offset those costs against the pro rata invoices.

10.  Inits other pleadings in this case, the TTO has claimed that the parties’ agreement
on the payment of LT s business functions is illegal and unenforceable.

11.  The TTO’s position on this agreement is wrong. As detailed above, in 2000, the
TTO and LT knowingly entered into a valid and binding written agreement, approved by both
boards, in which the TTO agreed to pay the costs of LT’s business expenses as set forth in the
2/29/2000 Memo (Exhibit B).

12 In each subsequent year from 2001 to 2012, the TTO and LT reaffirmed this
agreement when LT presented the TTO with a written statement of the annual costs that it proposed
the TTO would pay (Exhibit C). In each of those years, the TTO accepted those amounts, as well
as L'Ts offset of those amounts against the annual pro rata expense invoice that the TTO provided
to LT. The boards of both parties provided their consents to this arrangement.

13. In2013, the TTO terminated this arrangement. LT does not contest the TTO’s right
to terminate in 2013 for 2013 fiscal year. LT does not assert any claims or seek any damages
relating to the TTO’s 2013 termination.

14.  Under the circumstances of this case, LT is entitled to a setoff, in the arﬁounts set
forth in the memoranda attached as Exhibit A, which cover the years 2000 through 2012, against
any claim of the TTO relating to the alleged non-payment of the TTO’s pro rata expense invoices

from 2000 to 2012.
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15.  In asserting this claim for setoff, LT does not seek any affirmative recovery of
damages against the TTO.
WHEREFORE, LT respectfully asks this Court to enter judgment in favor of LT and

against the TTO on Count I, and award LT its costs of suit.

Count Il: Breach of Fiduciary Duty

16. LT incorporates by reference the allegations in paragraphs 1-7 of the Counterclaim
as set fc;rth above.

17.  During the relevant period, in accordance with state law requirements, the TTO
purchased fidelity bonds that applied to Healy’s service as Treasurer (“the Bonds™).

18.  Liberty Mutual Insurance Company and The Hanover Insurance Company (a’k/a
Massachusetts Bay Insurance Company) issued the Bonds to the TTO.

19.  Through their pro rata share payments of the TTO’s expenditures, LT and the Other
Districts paid the premiums on the Bonds.

20.  After Healy resigned from the TTO in 2012, the TTO learned that Healy had stolen
more than $1 million through wrongful wire transfers of funds from the TTO’s bank and through
wrongful payments for sick and vacation days. This money that Healy stole was money that the
TTO held in trust for LT and the Other Districts.

21.  In 2013, the State of Illinois charged Healy with the crime of Theft in Excess of $1
million, a Class X felony. Healy pled guilty and received a sentence of nine years in prison.

22.  The TTO made claims on the Bonds. The TTO’s claims alleged that Healy had
stolen more than in excess of $1 million through wrongful wire transfers of funds from TTO’s

bank and through wrongful payments for sick and vacation days.
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23.  The TTO recovered $1,040,000 on its claims on the Bonds.

24. In an affidavit filed in this case and dated June 5, 2015, the current Treasurer of the
TTO, Dr. Susan Birkenmaier, claimed that $1,040,000 in recoveries on the Bonds “has been set
aside while Township Trustees continue their efforts to recover additional sums.” Birkenmaier
further claimed that the TTO can apply the $1,040,000 recovery “to pay unrelated expenses of the
Treasurer’s office”; that the TTO can “otherwise” use the money in an unspecified manner “in
accordance with Illinois law”; and that the TTO has no obligation to allocate the recoveries on the
Bonds amongst its member districts.

25. Since June 5, 2015, the TTO has not distributed to LT any of the recoveries on the
Bonds, or explained why it has not made this distribution to LT.

26.  The TTO serves as the fiscal agent of LT and the Other Districts with respect to its
possession and investment of the funds of LT and the Other Districts, and as such, owes fiduciary
duties to LT.

27.  Among the purposes of the Bonds was to protect LT and the Other Districts from
losing money as a result of theft by the Treasurer of the TTO.

28.  The $1,040,000 in recoveries on the Bonds is money that rightly belongs to LT and
the Other Districts, and that must be used to compensate LT and the Other Districts for Healy’s
theft of their funds.

29.  LT’s share of the $1,040,000 recoveries on the Bonds is determined by its pro rata
ownership of the pooled investment fund at the time of the recoveries, which was approximately
25 percent.

30.  Despite LT’s repeated demands to the TTO for payment of LT’s share of the

recoveries on the Bonds, the TTO still has refused to make payment.
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31.  The TTO has no legal right, as the fiduciary agent of LT, to take LT’s share of the

recoveries on the Bonds and spend that money on expenses unrelated to the misconduct of Healy

that gave rise to the claims on the Bonds.

32.  The TTO’s refusal to pay to LT its share of the recoveries on the Bonds is a breach

of the TTO’s fiduciary duties owed to LT. This breach directly and proximately caused injury to

LT in the form of lost funds of about $250,000.

WHEREFORE, LT respectfully asks this Court to enter judgment in favor of LT and

against the TTO on Count II; award LT compensatory damages in the amount of LT’s rightful

share of the $1,040,000 payments on the Bonds; and award LT its costs of suit.

By

Jay R. Hoffman

Hoffman Legal

20 N. Clark St., Suite 2500
Chicago, IL 60602

(312) 899-0899

Jjay@hoffmanlegal.com
Attorney No. 34710
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Respectfully submitted,

LYONS TOWNSHIP HIGH SCHOOL
DISTRICT 204

s/Jay R. Hoffman
Its Attorney
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EDUCATION {S EVERYONE'S RESPONSIBILITY

Township Trustees of Schools
TOWNSHIP 38 NORTH, RANGE {2 EAST
P.0. BOX #1246
530 BARNSDALE ROAD
LA GRANGE PARK, ILLINOIS €0528-8348

BOARD OF SCHOOL TRUSTEES
Joseph Nekola, Prasident
Donna A. Milich, Trustee
Russell W. Hartigan, Trustee

August 18, 1999

Dr. Lisa Beckwith

Business Manager

Lyons Township High School District #204
100 S. Brainard Avenue

LaGrange, IL. 60525

RE: Pro-Rata Billing System

Dear Dr. Beckwith:

ROBERT G. HEALY
TOWNSHIP SCHOOL TREASURER
Telephone: Area 708-352-4480
Fax: 708-352-4417

 In response to our most recent discussion regarding the possibility of instituting certain
measures to balance the efforts of our respective staffs, I would like to elaborate on the 1ssue
as explained to me by you and the Board of Education and some proposed possible

solutions.

1. Proposal - Deviation from Pro-Rata Billing

Bluntly put, it is my understanding that the Board’s concern is that Figh School District
#204s proportionate share of the Township Treasurer’s expenses, as mandated by School
Code, is too large when compared to the services District 204 receives from the Treasuret’s

office.

One proposal that emanated from the Board to reduce District 204’s expenses is to draftan
Intergovernmental Agreement among all twelve taxing bodies in the Township, wherein the
other eleven taxing bodies would agree to absorb the costs of the services District 204 claims

it pays for but does not receive.

Simply put, it is highly unlikely that the Boards of those other eleven taxing bodies would
ever agree to absorb those claimed costs to save District 204 money. Wemust keep in mind
that the other taxing entities are currently utilizing all of the available services of the

Township Treasurer's office.

D204-00169
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2. Proposal - Funding by Township School Treasurer of Same District Functians..

If the responsibilities for the Accounts Payable and Payroll production were to be returned
to the School Treasurer’s office it would mean higher operating costs for the Treasurer’s
office in the form of salaries and benefits for increased staff and higher related expenses to
accommodate the increase in work load,

"I would expect that when the Trustees of Schools takes into consideration these necessary

increases, they would logically conclude that a partial funding by the Treasurer’s office to
cover District 204’s costs for the business functions District 204 now performs would be
reasonable. Especially in light of the fact that the Treasurer’s office is currently performing
the same business functions for the eleven other school districts.

3. Proposal - Treasurer’s Office to Assume Additional Duties.

You and I have discussed at previous meetings the possibility that the Treasurer’s office
would start performing tasks not currently done for District 204, For example, the
reconciliation of District 204’s books to the Treasurer’s ledger. My office has already
assumed a significant part of this function because I feel it is imperative that the requirement
be performed in a timely fashion.

4. Proposal ~ Legislative Action.to Change Pro-Rata Billing System.

The Finance Committee of the Board has suggested the possibility that the Pro-Rara billing
system currently in effect throughout Cook County be changed through legislative action.
This is a complicated process requiring the introduction of the proposed bill and the

~ cooperation of both houses and the governor. You undetstand as well as I the likelihood of

success of any bill. Keep in mind that this billing process is in use throughout the other
townships in Cook County and has been for a very long time.

5. Proposal - Use of District 204 Canputer by the Treasurer’s Office.

There are a number of significant obstacles to this proposal.

The Treasurer’s office would have to locate its hardware near District’s 204's hardware. This
would necessitate moving the Treasurer’s office close to District 204, Back ups,

communication problems and our “Catastrophe Plan” all require that Treasurer’s office
personnel be working at the location where the system is run.

Such a move would require the re-location of all communication's equipment, phone lines
and high speed data lines currently in use. I cannot adequately estimate the tens if not

D204-00170
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hundreds of thousands of dollars it would cost to relocate the office and all its hardware and
systems.

In addition, if the Treasurer’s office were to use District 204’s computer system it would
require that the software used now for all the business tasks of all the other districts would
have to be scrapped and their software programs converted to that of District 204. Also,
approximately two hundred and fifty users from the various districts would have to undergo
costly re-training and the Districts would have to purchase expensive additional software and
probably hardware to make the change to your system. Invariably, the change would lead to
the inevitable growing pains that would negatively affect the ongoing o perations of the other

districes.

It is important to note that my computer programmer has informed me that the software the
Treasurer’s office is currently using cannot be run on the AS400 computer.

Al of the problems would have to be faced, solved and paid for by the Treasurer’s office.
The other eleven districts seern to be eminently satisfied with the current operationand
services they are receiving from the Treasurer’s office.

Given all of these issues, it is hard to see what advantage a changeover would be to the
operation of the Treasurer’s office and the thirteen other districts I serve.

1 look forward to meeting with you at your convenience to further discuss these proposals.

Very trulyyours,

i

Robert G. Healy
Lyons Township School Treasurer

RGH/grm

CC: Lyons Township Trustees of Schools

D204-00171
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Membrandum

To:  Robert Healy
From: Lisa Beckwith
Date: February 29, 2000

Re:  Treasurer’s Office Responsibilities

Following is a list of responsibilities that District 204 proposes become the direct cost and
responsibility of the Township Treasurer’s office:

* Payroll and accounts payable bank reconciliation.

*  Balance monthly totals between. Treasurer and LTHS.

= Provide printing costs for checks and envelopes for accounts payable, payroll, imprest and

student activities.

*  Annual salary and benefit costs for 3 employees as listed below:

Salary OASDI Insurance Insurance
| 99-00 Medicare IMRF Medical Life Total
Progra&lmer Amalyst $41,205 $3,152 © $3,045 $48  $47,450
Accounts Payab>le Bkkeeper  $23,192 $1.774  $1,714  $7,028  $48  $33,756
Payroll Bookkeeper $21,861 $1,672 $1,616 $48  $25,197
Total $86,258 $6,598  $6,375  §7,028  $144 $106,403

An invoice will be sent to the Township Treasurer in May with receipt of funds expected

prior to the close of the fiscal year.




FILED DATE: 7/2/2018 3:17 PM 2013CH23386

Memorandum

To:  Robert Healy
From: Lisa Beckwith

Date: February 29, 2000

Re:  Treasurer’s Office Responsibilities

Following is a list of responsibilities that District 204 proposes become the direct cost and
responsibility of the Township Treasurer’s office:

*  Payroll and accounts payable bank reconciliation.

*  Balance monthly totals between Treasurer and LTHS,

» Provide printing costs for checks and envelopes for accounts payable, payroll, imprest and

student activities.

*  Annual salary and benefit costs for 3 employees as listed below:

Salary
99-00

QOASDI
Medicare IMRF

Insurance Insurance

Medical

Pro graxﬁmer Analyst $41,205
Accounts Payable Bkkeeper  $23,192
Payroll Bookkeeper $21,861

Total ) $86,258

$3,152 - $3,045
$1.774 —$1,714
$1,672  $1,616
$6,598  $6,375

$7,028

37,028

Life
$48
$48

$48

$144

Total
$47,450
$33,756
$25,197
$106,403

An invoice will be sent to the Township Treasurer in May with receipt of funds expected

prior to the close of the fiscal year.,

D204-00176
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BENT BY: Lyons Twp. H.8.; 8-27- 0 15:00; 708 579 8474 => i #2/4

POSTTION TITLE: Programmer/Analyst
DEPARTMENT: Computer Services
REPORTS TO: Director of Computer Services

SUMMARY: Responsible for development and support of computer applications including
reports, job processing cycles and distibution of system aver district network.

ESSENTIAL DUTIES AND RESPONSIBILITIES: (other duties may be assigned)

- Develops and maintaing reports as needed from district databass.

- Implements systems applications and enhancements. '

= Establishes processing cycles and controls, and monitors regnlarly,

- Updates and maintains all systems database,

- Responsible for production processing of finance daily, as well as budger build,
fiscal year end, fiscal year set-up. o

-- Responsible for production processing of human resources, payroll, including
scheduled payrolls, fiscal year end, fiscal year set-up, calendar year end and
professional regiswer, ‘

- Determines needs of users: assists in designing systsms ta be programmed.

- Revisss existing programs to reflect changes in system; writes program
documentation or revises existing documentation: designs new screens,

-- Answers technical questions from users; modifies job controls to accommodate
non-routing or ASW R requests.

.- Performs related work as required.

SUPERVISORY RESPONSIBILITIRS: Office personnel in absence of Director of Computer
Services.

QUALIFICATION REQUIREMENTS: To perform this job successfully, an individual must be
able w perform each essenrial duty sarifactorily. The requirements listed below are
representative of the knowledge, skill, and/or ability required. Reasonable accommaodations may
be made 10 enable individuals with disabilities to perform the essential functions.

EDUCATION AND/OR EXPERIENCE: A minimum of two-year college degree with major
course work in computer science. One year of working experience helpful,

LANGUAGE SKILLS: Ability to read, analyze and interpret general business periodicals,
prefessional journals, technical procedures or governmental regulations, Ability to write reports
and procedure manuals. Ability to effectively preseat information and respond to questions from
groups of administrators and staff.

“TMATHEMATICAL SKILLS: Ability o work with mathematical concepts such as probability
and statistical inferonce. Ability to apply concepts such as fractions, percentages, ratios, and
proportions to practical situations.

i
4

1
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BENT BY: Lyons Twp. H.8.% 3-27- 0 15:00; 708 570 6474 =» ; #3/4
f"- INTION Hi LL Sewur \cconnts Pavable Clerk
: Jl. AR I'\(.F_\T Business Services
REPORTS TO. Purchasing/Accounting Manager

T{ MMARY: Processes Accounts Payable and maintains associated vendor and invuice files for
the Ihsinet,

FSSENTIAL DUTIES AND RLESPONSIBILITIES: (other dutiey may be assigned)

e Reviews. processes and pays all authorized invoices, Ensures Hmely enty of Jdatn
to automated system,

.- Maintains vendor file including vendor numbers and responds fo vendor inquiry
regarding payrent.

- Maintsing {lles ot paid and unpaid invoices and purchase urders.

- Assists with annual audit.

-~ Prepares verifies and distributes checks; files copies. ,

- Prepares information in response to ad hoe tequests tor payment historics.

- Assists with annual Student Processing/Registration.

- Parforms clerical duties such us typing, photacopying and distributing mail.

- Respunds 1o welephone inguiries, supplies information to catlers. und records
messages. ’

-- Processes and disperses all District Purchase Orders.

- Phones in repairs for business machines.

-- Back-up for Accaunts Payable Clerk. :
SUPERVISORY RESPONSIBILITIES: None

QUALIFICATION REQUIREMENTS: To perform this job successfidly. un individued
must he able to perform cach pssemiol duty salisfuctorily. The requirements listed
helow are representative of the kmowledge, skill, andfor ability required.  Reasonubfo
wecommodations may be made ro enable individuals with disabilltles to periorm the
exsential functions. '

EDUCATION AND/OR EXPERIENCE: High School Graduste or equivalent,
Knowledge of accounting/bookkeeping procedures helpful,

LANGUAGE SKILLS: Ability to read and interpret documents such as safety rules and
operating and maintenance instructions; ability o write routine reports  and
correspotidence: and ability to speak effectively with vendors, administrators and statf,

MATHEMATICAL SKILLS:  Ability to calculats figurss and amounts such os
discontts, interest, corrumissions, pro portions, and percentages.

REASONING ABILITY: Ability to apply common sense understanding to carry out
instructions furnished in written or oral form. Ability to deal with problems involving
several conorete variables in standardized situations,

OTHER SKILLS AND ABILITIES: Personal Computer and Mainframe spreadsheet
expericnce. Technical skills to programy/repair relecommunications. Abifity to pecibrm
duties with awateness ot all District requirements and Board of Educution policics.
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8ENT BY: Lyons Twp, H.8.; 3-27- 0 15:00; 708 579 8474 => ' H #4/4

" 5 HON THLE: : Pasroll Bookkeeper -
DEFPAR f.\ﬂ;.\ . Businuss Services
REPORIS 1O, Purchasing/sceounting Manager

SUMMARY: Works independently while providing accurate und systematic pavroll services.

ESSENTIAL DUTIES AND RESPONSIBILITIES: (other duries may be assigned)

- Processes payrotl dara for all school district <mployees und maitvains accurure,
Up-to-date tiles of all payroll information.
- Computes deductions, hours worked, rate, and totals for bal ancing.

- Prepares. verifies, and distributes checks.

o~ Prepares and controls the electronic transfers of payroll checks.

- Distributes payroll deductions in compliance with local. Seate nud Federnd
statutes. v

= Prepares required governmental reports: IMRF and TRS retirement, [RY, W.2.
ele,

-- Ralance Diswict Financial statement as it relates to Payroll. IMRF. FICA. and
Medicare. ‘Llhis information iy presented to the Board of Education monehly and
s used 1o balance the Distriet Anances with the Township Treasurer,
Prepares special statistical reports on payrolf costs for use in budgeting and

personnel.

- Processes mortgage veritications and final salary affidavits.

- Distributes payroil deductions to numerous annuity companies, credit union and
Flex Spending Account. )

- Answers telephone and directs inquiries from employees and vendors.

SUPERVISORY RESPONSIRILITIES: None

QUALIFICATION REQUIREMENTS: To perform this job sweeessfutly, un individal
must he able o perform each essential duty sailsfactorily. The requirements fisted
helow are representative of the mowledge, skill, and/or ability required. Reusonable
accommodations may .be made to enable individuals with disabilities ro perform the
essenrial functions. :

EDUCATION AND/OR EXPERIENCE: High School Grudumte or equivalent.
Knowledge of accounting/bookkeeping experience necessary; payroil experience helptul.

LANGUAGE SKILLS: Ability to read and interprat documents; ability o write coutine
reports and correspondence; and ability to speak effectively with vendors. administrators
and staff, - ’

MATHEMATICAL SKILLS: Ability to calculate flgures and amounts such as
commissions. proportions, and percentages.

REASONING ABILITY: Ability to apply comman sense understanding to curey aut
instructions furnished in written or oral form. Ability to deal with problems ivolving
several conerete variables in standardized situations.
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| Memorandum

To:

Robert Healy

From: Hareld Huang

Date: May 30, 2001

Re:

Treasuzer's Office Responsibilities

+++ DIST 204

@os

Following is a list of responsibilities that District 204 proposes become the direct cost and
responsibility of the Township Treasurer’s office;

"

Payroll and sccounts payable bank reconciliation.

Balatice monthly totals between Treasurer and LTHS.

Provide printing costs for checks and envelopes for accounts payable, payroll, impreat and

student activities.

Amnnual salary and benefit costs for 3 employees ag listed below:

Insurance Ingurance

- Salary  OASDI
00-01 Medicare IMRF  Medical
Programmer Analyst $43,265 $3.,310 $2,328
Accounts Payahle Bkkeeper  $29,431  $2,252  $1,583 . §7.650
Payroil Bookkeeper $34,000 $2,601  3$1,B2% 34,896
Total 106,496 $8,163  $§5740 § 1_2,546

Life
$48
548
$48
$144

Total
$48,903
$40.916
$43.326
$133,289

An invoice will be sent to the Township Treasurer in May with receipt of funds sxpected prior
to the close of the fiscal year.

D204-00192
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.LADWIG BUSINESS FORMS, INC.
1030 S. LaGrange Road
Suites 6 and 7
LaGRANGE, ILLINOIS 60525
(708) 352-2070
-FAX: (708) 352-2086

SOLD TO: ) SHIP TO:

+_Attn: Business Office

INVOICE DATE

CUSTOMER ORDER NO.

Es

’7"+"HE>=>L
lNVOlCE 7890

December 12, 2000

Same

032897

Lyons Township High. School

Attn: Tlona/Room 108

100 S. Brainard Avenue

LaGrange, IL 60525

e e
SALESPERSON . TAX EXEMPT NO. DATE SHIPPED

SHIP VIA - FO.B.
PL ) 12-7-00 UPS
QUANTITY QUANTITY . UNIT
ORDERED SHIPPED . ' DESCRIPTION PRICE . PER AMOUNT
10,000 | 11,000 Imprinted #10 Custom Window Envelopes for "L.T.H.S.- 42175 M 427|150
] Business Office"; Prints in Black Ink on 24# White
Wove with an Inside Blue Security Tint Inside a -
Custom Window Size and Placement
=R
["\\ =N I l\
ICDEC 20 2000 2
SUB-TOTAL 427150
7a ; z TAX | Exempt
' DELIVERY F RE‘QHT
PARTIAL X _ comPLETE '

WE ARE NOT SUBJECT TO FEDERAL OR STATE RETAIL TAX

-ALL DELIVERY CHARGES-MUST BE PREPAID

<ANTIONS: ¢ 1, THIS OADER NUMBER MUST APPEAR ON ALL INVOICES AND SHIPMENTS TO AVOID DELAY IN PAYMENT.

2. BILL TO LYONS TOWNSHIP HIGH SCHOOL, 100 S. BRAINARD, LA GRANGE, IL 605252100

’“ Fdﬂ VBUDGET PURPDVSEISAOVNLVY °°
INVOICE AT CURRENT
SCHOOL DISCOUNTED PRICES

3. SEND ALL INVOICES TO THE ATTENTION OF THE BUSINESS OFFICE; DO NOY SEND INVOICES TC DEPARTMENTAL OFFICES OR PERSONNEL.
4.INVOICES SUBJECT TO YOUR USUAL DISCOUNT IF PRESENTED AT THE FIRST MEETING OF THE BOARD OF EDUCATION FOLLOWING RECEIPT OF INVOICE.

: 5. DO NOT OVERSHIP OR SUBSTITUTE WITHOUT PRIOR PURCHASING DEPARTMENT APPROVAL.
AB-22.0291 . ,

ALPHABETICAL
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, : ) INVOICE 8074
LADWIG BUSINESS FORMS, INC. I

1030 S. LaGrange Road - INVOICE DATE May 25, 2001

- Suites 6 and 7 . 1261
LaGRANGE, ILLINOIS 60525 TPRVIE, 5 I CUSTOMER ORDER NO. :

—t,
Rt
o
L
=t
[P
c

. (708) 352-2070 01 ha
FAX: (708) 352-2086
SOLD TO: ‘ SHIF TO:
Attn: Business Office Same
Lyons Township High School Attn: Stockroom
100 S. Brainard Avenue
LaGrange, I, 60525.
SALFESPERSON ] TAX EXEMPT NO. DATE SHIPPED SHIP viA FO.B.
PL ; 5-18-01 ' UPS
QUANTITY | ouanTiTy ) UNIT
ORDERED | SHIPPED : DESCRIFTION - pRicE PER AMOUNT
10,000/10,500.{ 1 Color Custom #10 - “"Payroll Window Envelopes"; 448188 | Net 448188
' Prints in Black Ink on 24# White Wove with a "
Custom Window and Placement and with an Inside )\99/

Blue Security Tint

\QP%
ks

' , o
500 _Extra Envelopes Shipped at NO CHARGE ( j

"—1

|
e il

_ " TERMS:  NET 15 DAYS . SUBTOTAL 448| 88

7461% %a | . TAX | Exempt
DELIVERY FREIGHY 40} 00
PARTIAL _ X compieTE A\% 488| 88

Additional Comments:

NOT SUBJECT TO FEDERAL/STATE RETAIL TAX
SEND ALL INVOICES TO THE ATTENTION OF
THE BUSINESS QFFICE.

Instructions to Vendor:
1. Do not send kvoicas 10 the depar [ offices of p {. Payment tecrms aa net 45 days.

2. Tha Purchase Order Numbec must appear on all livolcss and shipments to avold delay in payment.

3. Wa do not pay,C. 0.D. charges of any kind. All shipping charges must bs prapaid.
Na substhutions of any ftams of :nv alterations aflowsd without prior appraval of Business Manaqulf’ufchas‘ﬂa Manager.
‘We are exempt from Ilinols Sales & Usa Tax and Federal Excisa Tax.

6. This contract s subjact to and govarned by the rules and regulations of the 1llinols Falt Employment Practices Act, the Equal Emplaymant Opportu Clausa, tha {llinais Human Rights Act and
[ltinols Human Rights Cnmmuuem s Rules and Rngdatlonsefgor public contracts. Fo¥ il ‘ finte

7. Mateilals furnished under this ocder which contain substancas listed under Section 205, Table A, Toxi: Subistances Disclosure to Employses’ List {56 {ilinels Administrativa Cede, Chaptar 1, Sec.
205, Tab. A. Sub-Chaptec b shall obligate the supphier thereof o furnish a Materlal Safety Data Shaat (MSDS] pactinent 1o the product(s}.

White: Vendor Pink: Business Office Grees and Blue: Requisitioner Yellow: Receiving
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Memorandum

To:  Robert Healy

From: Harold Huang »?j%

Date: February 4, 2002

Re:  Treasurer’s Office Responsibilities

Following is a list of responsibilities that District 204 proposes become the direct cost and
responsibility of the Township Treasurer’s office:

*  Payroll and accounts payable bank reconciliation.

* Balance monthly totals between Treasurer and L THS.

-* Provide printing costs for checks and envelopes for accounts payable, payroll, imprest and .
student activities.

* Annual salary and benefit costs for 3 employees as listed below:
Salary OASDI Insurance Insurance
01-02 Medicare IMRF Medical Life Total

Programmer Analyst $43,000 §3,290  $2,124  $2,836  $152 $51,402

Accounts Payable Bkkeeper $30,618 $2,342 $1,454 37946 351 $42,411

Payroll Bookkeeper $34,908 $2,670 $1,571 35,386 $51  3$44,586
Total $108,526 $8,302 35,149 §16,168 $254 $138,399

An invoice will be sent to the Township Treasurer in February with receipt of funds expected
prior to the close of the fiscal year.

72 €2



FILED DATE: 7/2/2018 3:17 PM 2013CH23386

b i R et

Memorandum

To: * Robert Healy
From: Harold Huang
Date: March 10, 2003

Re:  Treasurer's Office Responsibilities

Following is a fist of responsibil

ities that District 204 proposes become the direct cost of the
Township Treasurer’s office:

Payroll and accounts payable bank reconciliation.
Balance monthly totals between Treasurer and LTHS.

* Provide printing costs for chec

ks and envelopes for accounts Ppayable, payroll, imprest and
student activities. -

* The attached invoices were

paid by LTHS. Future invoices will be sent to the Township
Treasurer for payment,

Annual salary and benefit costs for 4 employees as per attached invoice.

Receipt of funds in payment of attached invoice is expected prior to close of the fiscal year.

D204-00206
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| INVOICE 8134
LADWIG BUSINESS FORMS, INC. )

1030 S. LaGrange Road INVOICE DATE July 31, 2001
o Suites 6 and 7 - 20583
LaGRANGE, ILLINOIS 60525 GUSTOMER ORDER NO.

(708) 352-2070
FAX: {708) 352-2086

1R Y
5000 To: e SHIPTO:
Attn: Business_ Office Same -
Lyons Township High School Attn: Debbie Cook/Room 108
-100 S. Brainard Avenue
_ LaGrange, IT, 60525 _
SALESPERSON TAX EXEMPT NQ. - : DATE SHIPPED SHH“ Via FOR
DL 7/25/01 UPS
QUANTITY QUANTITY UNIT - !
ORDERED | sHipPED DESCRIFTION - PRICE -PER AMOUNT
5000 | 5000 Imprinted "#10 Custom Accounts Payable Window : 60(25 M 301125
. Envelopes"; Prints in Black Ink on 24# White Wove N Y
with a Standard Inside Blue Tint . [-(f)/
P
. A Y%
’I‘S\’ ‘ - ] ) ny
TRl P07
J{ Al 30 2801 2 RS
W
po—————— 1 ;
S
, - TERMS: NET 15 DAYS SUB-TOTAL 30125
Theant %“ TAX | Exempp
DELIVERY FREIGH I} 15177
PARTIAL X COMPLETE TOTA 317/ 02

Additional Comments: .

Instructions to Vendor:
1. Da not send invoicss to the departmental o ffices or personcel. Payment teems xe nat 45 days.

2. Tha Purchase Ordet Numbe must agpear on all invoices and shipments to avold defay in payment.
3. Wa do not pay C.0.D. cherges of say kind. Al shipping charges must be prepaid.

Na substitutione of any Hema’or any altécations aliowed without prlor approval of Business Manager/Purchasing Manager.
~+. We sre exempt from IUinois Sales & Use Tax and Fedacal Excise Tax,

6. This contract Is subject to and govecned by tha ruks and requiations of tha Hltinols Fair Employment Practices Act, the Equal Employment Opportunity Clausa, the Blinois Human Rights Act and
Itticsols Human Rights Commluﬂm'l Rules and lations for public %

7. Materlais furnished under this order which contain substances listad under Saction 205, Tabhk A, Toxic Substances Disclosure to Employaes’ List (56 Miinois Administrative Coda, Chaptar 1, Sec.
205, Tab. A, Sub-Chapter b} shall obfig the tier tharsof 10 furnish a Matarial Safaty Data Sheat {MSDS| partinent to the product(s]. .

White: Vendor Pink: Business Office Greery and Blue: Requisitioner Yellow: Receiving
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INVOICE 8354
LADWIG BUSINESS FORMS, INC. )

1030 S. LaGrange Road INVOICE DATE March 21, 2002
Suites 6 and 7

Lo

LaGRANGE, ILLINOIS 60525 - - CUSTOMER ORDER NO. 22656
e G2APR-2 AHI0:39
SOLD TO: SHIP TO:
Attn: Business Office Same
Lyons Township High School Attn: Deb Cook/Storeroom
100 S. Brainard Avenue
LaGrange, IL 60525 . _
SALESPERSON TAX EXEMPT NG, DATE SHIPPED SHIP VIA FO.B
| PL - 3-18-02 I;» ups
3:3’;1’; %m:‘g ’ o DESCRIPTION : ot PER AMOUNT
'10,000 10,000 ‘#10 Custom "Check ‘Window Envelopes"; Prints in Black 43175 M 437150
Ink on 24# White Wove with a Standard Inside Blue

Security Tint; Custom Window And Placement

I DRI

dAPRO09 22 /)

B TERMS: NET 15 DAYS ) SUBTOTAL 437150

7 7 : : a TAX | Exempt
DELWVERY | FREIG%/ 32187
PARTIAL X _compLETE TOTARS]  470) 37

Additional Comments:

NOT SUBJECT TO FEDERAL/STATE REfAIL TAX.

SEND ALL INVOICES TO THE ATTENTION OF
THE BUSINESS OFFICE.

instructions to Vendor;

1.
2.
3,

- Mateachils furnished undar this or

Do not send lces ta the d

officas or pe . Paymant termis are nat 45 days,
The Puchass Order Number must appear an all lvoices aad shipments to avoid delay in payment.

Wa do not pay £.0.D. chargas of any kind. Al shipping chacges must be prepaid.

No subttitutions of any Items oq-"my alterations aflowed without prior appcowal of Busi M {Purchasing M
Wa are axempt from Hllinois Salas & Usze Tax and Federal Exclsa Tax.

- This contract ls sub,

jact 10 and povarned by the rules and requlations of the {llinois Falr Emplayment Practices Act, the Equal Employment Opportunity Clauss, the litinols Human Rights Act and
linols Human Rights Commission's Rudes and Regulations for pubfic contracts. -

der which cantain substancas listed under Section 205, Table A, Toxic Substances Disclosurs to Emplayees’ List {56 llinals Administrative Code, Chapter 1. Sac.
205, Tab. A, Sub-Chagter b} sh ] :

2l obligate the supplier theraof ta fumish a Materiaf Satety Data S heat (MSDS} pertinent ta the peoductist.

White: Vendor Pink: Business Office Greerr and Blue: Requisitfaner Yellow: Receiving
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Memofandum

To:  Robert Healy

From: David Sellerg{.20

‘Date: April 12, 2004

Re: Treasurer’s Office Responsibilities

Following is a list of responsibilitie

s that District 204 proposes become the direct cost of the
Township Treasurer’s office: :

Payroll and accounts payable bank reconciliation.
Balance monthly totals between Treasurer and LTHS.

Provide printing costs for checks and enve

lopes for accounts payable, payroll, imprest and
student activities,

Annual salary and benefit costs for 4 employees as per attached invoice.

Receipt of funds in payment of attached invoice is expected prior to close of the fiscal year.

D204-00215
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INVOICE 8603
LADWIG BUSINESS FORMS, INC, : ' '

1030 S. LaGrange Road _ ivorce oare ___January 13, 2003
Suites 6 and 7 . 31912
LaGRANGE, ILLINOIS 60525 VB e B O CHTTONER OROERHE ——
(708) 352-2070 SRS B S0
FAX: (708) 352-2086
. SOLD TO: SHIP TO:
Attn: Business Office : Same
Lyons Township High School Attn: Deb Cook/Storerocm
100 S. Brainard Avenue ) ' '
LaGrange, II, 60525
BALESPERSON TAX EXEMPT NO. 4 DATE SHIPFED SHIP VIA FO.8
. P, 1-8-03 UPS CWT ]
Seochey | S ___oescmon : e | ven | o
35,000138,000 | #10 Custom “Check Window Envelopes"; Prints in Black 30]25 | M | 1149]50
: ) Ink on 24# White Wove with a Standard Inside Blue
Security Tint; Custom Window and Placement
’ { A1 4 17 rna W]
STIANT 037
— -
' - TERMS:  y\pqo15 pays . . SUB-TOTAL 1149|150
7 : .' é ' TAX | Exempt .
DELIVERY FREIGHT 55[90
PARTIAL X__ COMPLETE TomL/| 1205} 40
Additianal Comments;
NOT SUBJECT TO FEDERAL/STA TE RETAIL TAX.
SEND ALL INVOICES TO THE ATTEN TION OF
THE BUSINESS OFFICE,
Instructions to Vendor: -
1. De not send lvolces 1o the departmental offices ar pecsonnal, Payment tarms xe6 not 46 days.
2. Tha Purchase Order Numbar must appear on afl lnvolces and shipmants to avoid delay In paymont.
3. We donat pay‘c.o.u. charges of any kind, Al shipping chargas must t-e prepald,
Na substitutions of any Hems or any Alterations aflowed without prlor spproval of Susd g Ing &
Wa are sxempt from Illinale Satas & Uss Tax and Foderal Exclas Tax,
6. Iﬂ‘é?ﬂ:ﬁ'&'?«ﬁﬁ'ﬂ 10 A gnv:l'l‘\uui‘:v.;:cnrull} and u‘gl’.ll;g:a\: ol tha fllinols Falr Employment Practices Act, tha Equal Employment Oppartunlty Clause, the fiinals Human Rights Act and

7. gﬂol(lﬂlll furnished under this srdar which contaln substances fisted under Section 205, Table A, Toxic Substances Dlsciosure 1o Employeos’

Ut {56 Iincis Adminlstrative Coda, Chepter 1, Swc.
B, Tab. &, Sub-Chapter bl shati obilgate the supplise thereof to furnish » Mateill Safoty Data Sheet (MSDS] pectinent to the producilz}, .

White: Vendor Pink: Business Office Greerr and Blue: Requisitioner Yellow: Receiving

D204-00217
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CoTo: L Rebert Healy * * -
FROM Davld Sellers
SUBJECT Treasurer s. Ofﬁce ResPOnSIblhtxes_ .

DATE June 14 2005

tr

Folio\:vmg isa iisi of re3pon31b1ht1es ‘tﬁéfD s _ ct204 proposes become the direct cost of

Di
the: Towushxp T:easurer S Ofﬁce

PayroII and Accounts Payable ban.k G 'clhatxen

Bala.nce. Qntbly to tals hetween Treasurer and fLTHS
-« Providé pnntmg costs for envelopes for payroﬂ and accounts payab]e checks
. Annual salary a.nd benef t costs ‘for 4 employees as per attached mvoxce

Payment of attached mvoxces is expected pnor to the close of the ﬁscal year..

mh Lmwmer

D204-00223
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LYONS TOWNSHIP HIGH SCHOOL DISTRICT 204
COSTS FOR 2004-2005 '

. Salary” OASDI : Medical Life

: L 04-05 Medicare . IMRF Insurance _Insurance  Total
Database Administrator (75%) - '§ 53,703.00 § 4,108.28 -§ 366736 § 4447505 30500 $ 66,155.14
fiocounts Payable Bookkeeper . 34,443.33  2,634.91 © 230081  12437.00 - 50.00 51,566.06
Payroll Speclalist - 3077520 304280 - 265698 822650 - 5000 5375149
Accounting Manager (15%) 8100.00 - 619.65 541,08 - 207097 4700  11,37870
Printing Expense - see attached g . ' : 1,717.10
" $184,568.48

D204-00224



%

FILED DATE: 7/2/2018 3:17 PM 2013CH23386

LYONS TOWNSHIP HIGH

SCHOOL

DAVID S. SELLERS
Director of Business Services

TO: Robert Healy
FROME: David Sellers
SUBJECT:  Treasurer’s Office Responsibilities

‘DATB:  June 14, 2006

DISTRICT OFFICE
NORTH CaMPyUS
100 §. Brainard Ave,
LaGrange, IL 60525
(708) 579-6462 .
SOUTH C,

4900 S. Willow Springs Rd.
Wstem Springs, IL. 605538

Payroll and A¢ ;’,"
Balance mon

EXCELLENCE SINCE 1888

D204-00228
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LYoNs TOWNSHIP HIGH SCHOOL

Business Offics * 100 S. Brainard Ave. * LaGrange, 1L 60525 * (708) 579-6300 * FAX (708) $79-6474

TO: Robert Healy

FROM: David Sellers@)_/

SUBJECT: Treasurer’s Office Responsibilities

DATE: June 7, 2007

Following is a list of responsibilities that District 204
the Township Treasurer’s Office:

proposes become the direct cost of
* Payroll and Accounts Payable bank reconciliation

Balance monthly totals between Treasurer and LTHS

Provide printing costs for payroll and accounts payable checks

L 4

Annual salary and benefit costs for 4 employees as per attached invoice

Payment of attached invoices is expected prior to the close of the fiscal year.

EXCELLENCE SINCE 1838

D204-00235
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Jun 07 07 09:57a

SCHOOL TREAS., OFFICE

District 6/30/2005 6/30/2008
101 $11,971,408.83 $12,297,000.03
102 $28,196,462,00 $25,582,652.33
103 $22,666,170.51 $23,218,834.09
104 $16,015,978.94 $17,948,816.10
105 $15,660,783.91 $12,581,984.14
106 $16,084,343.97 $15,518,083.16
107 $10,508,369.15 $10,070,253.37
108 $4,765,240.24  $3,489,369.73
109 $24,431,446.25 3$23,599,076.08
204 $59,067,953.39 $52,660,293.44

2045 $16,153,0068.16 $16,873,357.90
217 $27,252,017.21 $26,539,133.06
999 $1,996,311,01 $1,022,185.52

708 352 4417

$255,550,491.57 $241,401,049.85

%,‘ %}77/7 /%//4“)

/;’ﬁ/ﬁ ' Zaﬁ =y

j 70 [2.007]

D204-00236
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Page1of1

Morici, Mary Ann

From: Moran, Kathy

Sent:  Tuesday, May 29, 2007 1:52 PM
To: Motici, Mary Ann

Subject: Insurance expense

Mary Anq, "_“,!

Caar?;rou tell me the FY07 board expense for medical and life insurance for the following employees? . 0{51' &
/H £D A ¢ fi_’ / Z7 A Us Op

Kathy Moran . (Lt %172 93 e | Betrcny)a Y

Lisa Touloumis 25, (9 /0, *5?:‘407;,2-’ L ,7_ M)W

Debbie Coo

202475, 23/pd $39.40)00 | -
SherriBugyls [y Z2aa.17/ | YIoS 33/vp [f 553.80] 57
v V4 I -

Thanks,
Kathy

Zl,ﬁn’-— Creple. - 7 T4 &2

5/30/2007

D204-00238
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16,006,550

D204-00240
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e

19.5.00,259. 1501, 7300

arls’

i

D204-00241
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LYONS TOWNSHIP HIGH SCHOOL

Businezs Offics * 104 8. Bmma:d Ave * LaGrange, IL 60525 * {708). 579+ 6300 . FAX (708 579-6474

TO: Robert Healy

FROM:

SUBFECT: Treasurer s Ofﬁce Rﬂsponmbﬂmes

DATE:  Jume7, 2007

Following is a list of responsibilities that D1sb:1ct 204 proposes become the direct cost of
the Township Treasurer’s Office:

¢ Payroll and Accounts Payable bank reconciliation

. Balancc monthly totals betWeen Treasurer and LTHS

U Provzde printing costs for payroll and accounts payable checks

* Annual salary and be_,neﬁt qosts for 4 ;emyloyees a5 per attached invoice

Payment of attached invoices is expected prior to the clbse df‘the fiscal Vear,

EXCELLENCE SINCE 1888
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Database Admhistrator (75%) -

Accounts Payabls Bookkeeper
Paynii Speclalist -
Aggcounting Manager (16%)
FAlcrotoner for check printing

3 78,000.00
$ 37,627.20
§ 4343040
$ 65,520.00

¥ 4383600 § 113100 §

LYONS TOWNSHIP HIGH SCHOOL DISTRICT 204
COSTS FOR 2006-2007 -

T Medoare -Madical
OASDI6.2% - 145% _ IMRF 8.88% insurance

T ETEEIVT LU RS S e S

L . Percent
Life & £TD Total apailed

. Jotal

$ 54559 § 333377 § 1287283

‘§ 260268 § 62074 § 3,847.83 '§ 751480

§ 406224 § 95004 § 580607 § 1162219

6,910.80 " § 11,622.19

3 75972 §703,200.71 § 075
§ 8960 § 56,5588 § 1.00
$ 3980 § 68,15546 § {.00
$ 63816 $ 84,50770 § 0.5

S0 ETT 60

§ 13'.92‘3.81- % 3256838 §19,807.58 '$- 4343201

$1477.08 § 306,564.45

$ 7734478
$ 56,551.88
$ 58,155.16
$ 13,280.86
s 994.86

§ 206,436.44
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LYONS TOWNSHIP HIicH SCHOOL

Business Office * 100 S. Brainard Ave. * LaGrange, [L 60525 * (708) 579-6300 * FAX (708) 579-6474

TO: Robert Healy '

FROM: David Sellers .

SUBJECT:  Treasurer’s Office Responsibilities

DATE: June 9, 2008

Following is a list of responsibilit

ies that District 204 proposes become the direct cost of
the Township Treasurer's Office:

*+ Payroll and Accounts Payable bank reconciliation

* Balance monthly totals between Treasurer and LTHS

* Provide printing costs for payroll and accounts payable checks

Annual salary and benefit costs for 4 employees as per attached invoice

Payment ofattached invoices is expected prior to the close of the fiscal year.

EXCELLENCE SINCE 1888

D204-00244
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7 AP The Right Technology, CICE DA o SER o - Y
"G/ Bight vy 110312006 CLLABOS "NET 30 Days-
Ny VISIT COWE ON THE INTERKET www.cdwy.com
oul : - TS " T -
VR PARTNO, S . -BESCRIBTION. .g;'}',__'l gﬁ;] 30| ureAce TOTAL
326473 TROY HICR 9000 9050 TONER CART 1" "1 0 $596.99 $596.99
Hanufacture Part Number: 02-81081-001
1ANO 2006 61312
D \\5
ACH INFORKATION: . THE NORTHERN TRUST Rmﬂ NO.; 071006152 3
‘ 50 8OUTH LASALLE STREET ACCQUNTHAME: CDWGOVERNHENTNQ A
CHICAGO, IL. 806TS . AGCOUNT NO.s 8 ta57 . R
HAVE QUESTIONS ABOUT YOUR ACCOUNT? PLEASE EMAIL USIAT: credit@cdw.qom |
ORUERDATE VIX PURCHASE URDER NUI, CUSTORERNO; $396.99
: . . PRODUCT . i
11/03/2006 | UPS Ground (1- 2 day) 71430 181500 SUBTOTAL :
SALESPERSON SHIP YO i
SALES ORDER NUMBER 289

KEVIN MCMAHON LYOHS TOWHSHIP HIGH SCHoal N SHIPPING # :
H
8473717113 100 5 BRATUARD AVE DNQ6649 SALES $0.00 /
kevimem@cdwg.com ' LA GRANGE . 60525-2100 TAX i
INVOICE $609.98 % ;
- CDW GOVERNMENT, INC. AN ILLINOIS CORPORATION FEIN 36-4230110 AMOUNT N ‘
1 R L A AMOUNTOUE|  seos.ss I}

D204-00246

it
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ol

STk

- iNVOICE DATE ;- {HVOICE NUMBER -

INVOICE TERMS .7 270

q Y The Right Yechinalogy.
'm Right ok Techinalogy
SIT

NET 30 Days-Govl/Ed 01/10/2007 ]
QUR PART ND, DESCRIPTION NS _g,g;} o1 unmeRce ToTAL
076514 TROY MICR 8000 5SI TONER CART 1 1 o £371.99 $371.99 | .
Manufacture Part Nusber: 02-17981-001
i
i
:"_, PO X ‘
n M Dy = PR,
% %ﬁ& . 20 DEC 2008 dy 5ing
ACH INFORMATION: THE NORTHERK TRUST ROUTING NO,: 0T1000152
50 BOUTH LASALLE STREET ACCOUNT NAKE: CDW GOVERNMENT INC
CHICAGOQ, W 80675 - ACCOUNT MO,z 91057
HAVE QUESTIONS ABOUT YOUR ACCOUNT? PLEASE EMAIL US AT: credlt@cdw.{sm
ORDER BATE BVIA PURCRASEORDER NO. C RO.
120712006 | UPS Ground (1- 2 day) '} 7e07 181500 é’&é’f%”r‘i{ $37199
SALESPERSON SHIP YO : ' 1
SALES ORDER NU
KEVIN MCMAHON LYOHS TOWNSHIP HIGH BCHOOL o VBER SHIPPING 51239
A - KAREN R BROWN . . ;
MT-3717113 100 8 BRARGRY nVE DVN8a78 SpLES $0.00
kevimem@cdwg.oom LA GRANGE ., 605252100
. mvolx,c.:g $38438 ¥\x
- COW GOVERNMENT, INC. AN ILLIMOLS CORPORATION FEIN 36-4236110 MO R
L O B R N T O it A

D204-00247
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"LYONS TOWNSHIP HIGH SCHOOL

Business Office ¥ 100 5. Brainand Ave. * LaGrange, IL 60525 * (708) 5796300 * FAX (708) 579-6474

TO: Robert Healy
FROM: David Sellers
SUBJECT:  Treasurer's Office Responsibilities

‘DATE:- ' June 9, 2009

Following is a list of responsibilifies that District 204 proposes become the direct cost of
the Township Treasurer’s Office:

¢ Payroll and Accounts Payable bank reconéiliation

. .B alance monthly totals between Treasurer and LTHS

*  Provide printing costs for payroll and accounts payable checks

¢ Annual salary and benefit costs for 4 employees as per attached invoice

Payment of attached invoices is expected prior to the close of the fiscal year.

EXCELLENCE SINCE i 888

D204-00251
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Message

Morici, Mary Ann

R

o AL

Page 1 of 1

From:  Moran, Kathy

Sent:  Tuesday, June 09, 2009 6:43 AM

To: Morici, Mary Ann
Subject: Insurance costs

@n

I need the district costs for medical and life insurance

I Bb-beT

A

Xy

0/10

p%

052?2 Zeparatel)é foz _’d_nf following employees:

F- PO Kathy Moran /8235 8! 190. 08 | g, ¢
¢ PPo Lisa Touloumis (04258 | 3940
¢ B0% Deb Cook 14, 457 4L 39. 40
poo Mary Ann Morici__ 3242, 7/ A bd
5" p poLottie Komperda _ 2EYTRT, 39.62 | |
J "o Sheri Bugyis LE23S | Gadds | dodidr ]
Thanks,
Kathy
6/9/2009

D204-00253
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"LYONS TOWNSHIP HIGH SCHOOL

Business Office * 100 S, Brainard Ave. * LaGrange, IL 60525 * (708) 579-6300 * FAX (708) 579-6474

TO: Robert Healy
FROM: David Sellers
SUBJECT:  Treasurer’s Office Responsibilities

DATE: June 14, 2010 i

Following is a list of responsibilities that District 204 proposes become the direct cost of
the Township Treasurer’s Office

* Payroll and Accounts Payable bank reconciliation

¢ Balance monthly totals between Treasurer and LTHS

* Provide printing costs for envelopes for payroll and accounts payable checks.
* Annual salary and benefit costs for 5 employees as per attached invoice

Payment of attached invoices is expected prior to the close of the fiscal year.

EXCELLENCE SINCE 1888

1

D204-00257
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TF

Medical ins Life LTD
Bugyis, S S 10,992.43 {5 1,192.801S 99.40
Moran, K S 10,992.43 | § 1,006.77 15 83.90
Cook, D S 12,129.29 | § 32.40
Stone, P S 10,992.43 'S 32.40
Henneman, K S 10992433 32.40
Morici, M $ 3,435.12 | ¢ 32.40
Komperda, W ) - S 32.40
/0} bF1.EL

R

D204-00259
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The Rigit
Right Away.™
VISIT COWG ON THE {INTERNET

Technology.

= . INVOICE DATE - - -|

INVOICE NUMBER = | .=

iNVOICE JERKS: - -

N '_"Z'iba'é@\'
076514 TROY HICR -BOOQ 551 TONER CART $385.99 $385.99
Hanutfacture Part Nuwbar: 02-17981-001
T !i. [ o Qg %‘
AR H B N et SRy - ; 5
ACH [NFORMATION: THE NORTHERN TRUST ROUTING NO.: 07 1000152
50 SOUTHIASAULE STREET - ACCOUNT NAME: COW GOVERNUENT &G
CHICAGO, I 83675 AGCOURT NO.; $105T
HAVE QUESTIONS ABOUT YOUR ACCOUNT? PLEASE EMAIL US AT: credit@cdw.chm
ORDERDATE | SHIP viA 1 PURCHASE ORDER NO. GUSTORMER NO, " pRoDUGT a9
11225/2008 | FEDEX Ground 91564 191500 SUBTOTAL $325
SALESPERSON BHP TO:
ORDER NUMBER SHIPPING 0.00
KEVIN MCMAHON LYONS TOWNSHIP HIGH BCHOOL SALES $
Hrs7i-7ita 1005 BRARARD AVE MMS1187 SMES | so00
kevirom@odwg.com LA GRANGE 8 €0525-100 * INVOICE
' * AMOUNT $385.98
CDW GOVERNMENT, INC, AN ILLINOIS CORPORATION FEIN 38-4230110 B i
L L BT T T AMOUNTDUE | ¥385.99

D204-00260



FILED DATE: 7/2/2018 3:17 PM 2013CH23386

076514

IN

TROY HICR BOOO 5SI TONER CAR
- Hanufacture Part NMumber: 02—~17981-001

VOICE DATE -1
05/11/2009 ..

INVOICE NUKIBER

- INVOICE TERNS -

$385.03

N R
d My 195

DUE DATE

]

£385.03

)

BY:..._.
ACH INFORKATION: THE NORTHERK TRUST ROUTING NQ.: 0710008152
50 3QUTHLASALLE STREET . ACCOUNT NAME: COW GOVERKUENT INC
CHCAGD, I 80aTS ACCOUNT HO.: 81057
HAVE QUESTIONS ABOUT YOUR ACCOUNT? PLEASE EMAIL USIAT: credit@cdw.com
TE ury PURCHASE URDER NO. COSTORER NG,
0610712009 | UPS Ground (1-2 day) - | o282 © 191500 fRonuCT .| $sm3
SALESPERSON SHPTO: SALE T
KEVIN MCMAHON LYONS TOWNSHIP HIGH SCHOOL S ORDER NUMEER $38
g KAREN HROWN

8473717113 100 8 BRAINARD AVE ‘NTS2720 $0.00

kevimem@cdwg.com

LA GRANGE L 60525-2100

Vi

CDW GOVERNMENT, INC. AN ILLINOIS CORPORATION FEIN 364230110
| Y T B A D G 1

$395,02 f

$395.02 ‘ﬁ

D204-00261
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LYONS TOWNSHIP HIGH SCHOOL

Business Office * 100 S. Brainard Ave. * LaGrange, IL 60525 * (708) $79-6300 * FAX (708) 5796474

TO: Robert G. Healy, Township School Treasurer
FROM: ‘David §. Sellers, Director of Business Services
SUBJECT:  Treasurer's Office Responsibilities

DATE:  Junel,2011

Following is a list of responsibilities that District 204 proposes become the direct cost of
the Lyons Township Treasurer’s Office:

Payroll and Accounts Payable bank reconciliations

Balance monthly General Ledger totals between Treasurer and LTHS
Provide printing costs for payroll checks )

Annual salary and benefit costs for 4 employees as per attached invoice

Payment of attached invoices will be deferred and reviewed next fiscal year,

EXCELLENCE SINCE 1888

D204-00265
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Tk

" Office sz
DEPOT 452630813

¥5719(9
ppstm———_g

FEDERAL ID:59-2563954

BILL TO:

ATTN: ACCOUNTS PAYABLE
LYONS TWP HIGH SCH

C/0 BUSINESS OFFICE

100 § BRAINARD AVE

LA GRANGE IL 60525-2100

005108.000249

-‘l”lll,llllll'l(lill('lllllllllll““l(ll‘lSl““‘l“(”tl’lll

Al s L T DRI e A

ORIGINAL INVOICE

THANKS FOR YOUR ORDER

IF YOU HAVE ANY QUESTIONS

' OR PROBLEKS. JUST CALL Us

FOR CUSTOMER SERVICE ORDER:  (888) 263-3423%

FOR ACCOUNT: (800) 721-6592

INVOICE NUMBER AMOUNT DUE PAGE NUMBER
486350939001 316.80 Page 1of 1

INVOICE DATE . ERME, PAYMENT DUE
31-AUG-09 C_Ref30 ) 02-0CT-03
e ————_

SHIP TO:

LYONS TWP HIGH SCH
NORTH CAMPUS

100 S BRAINARD AVE

LA GRANGE IL £0525-2100

i

000249

CCOURT NUWBER fx

V] SHIP 1O 1D

ORDER NURBER | ORDER DATE | SHIFPED DATE

285024 \_ 1008738 O JTNORTH CaKp 486350939001 | 27-AUG-09 [ 51-AUG-09
BILLING 1D JACCGU FRIE ORDERED BY DESKTOF TACCT # e
173346 ) ! STONE , PATTY [2520.4100.7300 ¥
CATALOG ITEK #7 DESCRIPTXON/ u/n arY [ ery | arr UNIT EXTENDED

HANUF CODE CUSTOKER [TEK # TAX | orb | sue | a/o PRICE PRICE
905290 TONER 4014/4015/4515,MICR, EA 1 1 o 316.800 31680
TRS0281300001 605290 Y

ZR TR
EEP 14 2[][]9.j

[=]
8SEP 2003 rx 2:41 8
SUB-TOTAL 316.80
DELIVERY 0.00
SALES TAX 0.00
All amounts are based on USD currency TOTAL 316.80 @)
To return suwolies, plesse repick in orfgima( box and 1nsert our packing List, o copy of this invelce. Pie

replacement, whichever you prefer, Plesse do nat ship collect. Please
or damiage must be reported within 5 days aftee delivery.

3se note probles so we way issue credit or

ds not retuern fueafture or michines untit you call us Tirst for inscruetions, Shortage

D204-00267
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LYONS TOWNSHIP HIGH SCHOOL

Business Office * 100 S. Brainard Ave. * LaGrange, 1L 60525 * (708) 579.6300 * FAX (708) 579-6474

TO: Robert Healy
FROM: David Sellers
SUBJECT:  Treasurer’s Office Responsibilities

DATE:  June 13,2012

Following is a list of District 204 responsibilities that-are a direct cost of the Township
Treasurer’s Office

Payroll and Accounts Payable Bank reconciliation

Balance montlily General Ledger totals between Treasurer and LTHS
Provide printing costs -for envelopes. for payroll and accounts payable checks,
Annual salary and benefit costs for-4 employees as per attached invoice

® » & L}

Payment of attached invoice will be deferred and reviewed next fiscal year.

EXCELLENCE SINCB 1888

D204-00271
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L i ouale TR Y Yt zumury

Manufacturer Part Number: 02-17981-001

28 JUL 2010 ax 5130

&=y,
AUG 08
BY:

netenead

o010 THR 1896 Net30 Days . 0ans/o
| OHDERBATE. - - .SHIP viA PURGHASE DRDER NUMBER | CUSTOMER NUMBER
07/1910 UPS Ground (1-2 day) 110479 181500
TENHUREER ’ ) QEY] @iy | @Y |- yursmice 1
TTEM HUKBER , ] DESCRIPTION o] SRE | o UNIT BRICE TOTAL
076514 TROY MICR 8000 551 TONER CART 1 1 0 385.99 385.99

z

201 ')

cruaay

emalled PDF, please email COW

CDW is happy to announce that paperless billin

GO GREEN!

g is now avaifablel if you would like to start receiving
at paperessbilling@cdw.com. Please include your Custamer num

number in your email for faster processing.

REDUCE PROCESSING COSTS AND ELIMINATE THE HASSLE OF PAPER CHECKS!
Begin {ransmitting your payments electronically via ACH using COW'

our Invoices as an
er or an Invoice

? s bank and remittance information located at the top
of the attached payment coupon. Emat credit@cdw.com with any questions.
.,_'. —— — e T 4 1 1
AGCOUNT MANAGER SHIPFING ADORESS: SUBTOTAL $385.98
KEVIN MCMAHON LYONS TOWNSHIP HIGH SCHOOL =
847-371-7113 ?C%Bsch%bi ASBD AVE. SHIPPING $11.18
kevimem@cdwg.com . _ LA GRANGE IL 60525-2100 SALES TAX $0.00
SALES ORDER NUMBER , : v
VDG2997 AMOUNT BUE $397.17
Cage Code Number 1KH72
DUNS Number 02.615.7235 HAVE QUESTIONS ABOUTY ACCOUNT?

oD

0001:0002

S0 9001 and 1SO 14001 Certified
COW GOVERNMENT FEIN 36-4230110

PLEASE EMAIL US AT credit@cdw.com
VISIT US ON THE INTERNET AT www.cdwg.com

Page 1 of

D204-00280
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VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Code of Civil »
Procedure, as Superintendent of Lyons Township High School District 204, I certify that the
statements set forth in the foregoing pleading are true and correct.

Ariiot RJAG

Dr. Timothy B. Kilrea
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CERTIFICATE OF SERVICE .

Jay R. Hoffman, an attorney, certifies that on March 8, 2017, he caused the
foregoing pleading to be served by email on the following attorneys:

Gerald E. Kubasiak
kubasiak@millercanfield.com
Steven J. Rotunno
rotunno@millercanfield.com
Barry P. Kaltenbach
kaltenbach@millercanfield.com
Gretchen M. Kubasiak
kubasiakg@millercanfield.com
Miller, Canfield, Paddock and Stone, P.L..C.
Suite 2600

225 W. Washington St.
Chicago, IL 60606

s/Jay R. Hoffman
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STATE OF ILLINOIS )
) SS:
COUNTY OF C O 0 K )
IN THE CIRCUILT COURT OF COOK COUNTY, ILLINOIS

COUNTY DEPARTMENT - CHANCERY DIVISION

TOWNSHIP TRUSTEES OF SCHOOLS )
TOWNSHIP NORTH, RANGE 12 EAST, )
)
Plaintiff/Counter-Defendant, )
)

VS. ) No. 13 cH 23386
)
LYONS TOWNSHIP HIGH SCHOOL )
DIST. 204, )
)
Defendant/Counter-Plaintiff. )
)

REPORT OF PROCEEDINGS at the motion of
the above-entitled cause before the Honorable
SOPHIA H. HALL, Judge OF said Court, at the
Richard J. paley Center, Room 2301, bn the 20th
day of February, 2018, at the hour of 11:00 a.m.
Reported By: ana M. Callahan, CSR

‘License No.: 084-003623

EXHIBIT

AR

<<>> McCorkle Litigation Services, Inc.
Chicago, I1linois (312) 263-0052
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APPEARANCES:
MILLER, CANFIELD, PADDOCK AND STONE, P.C.
BY: MR. BARRY P. KALTENBACH and
MR. GERALD E. KUBASIAK
Chicago,'I111nois 60606
(312) 460-4231
kaltenbach@millercanfield.com
kubasiak@millercanfield.com

on behalf of the Township Trustees;

LAW OFFICES OF JAY R. HOFFMAN, by
MR. JAY R. HOFFMAN

20 North Cclark Street, Suite 2500
chicago, I1linois 60602

(312) 899-0899
jay@hoffmanlegal.com

on behalf of LTSD.

Mccorkle Litigation Services, Inc.
Chicago, Il1linois (312) 263-0052
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THE COURT: Okay TTO versus Lyons.

MR. HOFFMAN: Here, Judge. Jay Hoffman
for the'defendant_LTSD.

MR. KALTENBACH: Good morning. Barry
Kaltenbach for plaintiff TTO and Gerald Kubasiak
is also with me.

THE COURT: Oh. He gave your name?

MR. KUBASIKA: Yes.

THE COURT: A1l right. The reason I
called you in earlier is that I don't have a
written opinion for you, but I do need to tell
you what's going on with it, just so you have
some idea where I think this is with respect to
the Statute of Limitations.

I'm going to deny the motion for
Statute of Limitations without prejudice because
I think there 1is some factual matters that may
have a bearing on whether or not a Statute of
Limitations will apply. And it may be that I
just don't have that information and it is
available somewhere else or not.

So this was a motion for partial
summary judgment of the Statute of Limitations

issue. Usually that comes up in a Motion to

McCorkle Litigation Services, Inc.

Chicago, I11inois (312) 263-0052
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Dismiss, but I understand why it didn't happen.

So again repeating, the Court denies
the motion without prejudice.

So the factual issues arise around how
the tax collections are handled. You kind of
leapt into the middle of this, so there is a lot
about just how the money is handled piece by
piece by piece. '

So the township, I gather, collects the
taxes. I gather that. Not a great deal of
conversation. I dfd Took at the statute and
maybe I missed it, but the township collects the
taxes. And then the township trustees, the
school trustees, they have a treasurer who is
designated to do all the money handling. And
pursuant to statute, there are various
provisions about how the money that's collected
is to be managed and how the items are
distributed, more 1in a'conc1usory fashion
they're supposed to do this. so here's where
the questions come up.

so dealing with the investment income,
the investment income apparently is -- and I'm

going to use this as an analogy because it

<<:> McCorkle Litigation Services, Inc.

Chicago, I1linois (312) 263-0052
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helped me. If the analogy doesn't fit what is
happening actually, then let me know. But I
think of the treasurer, and I'm going to talk
about the trustees as Tike a bank. They are --
and they have custody like a bank has of monies
in their depositor's accounts.

So using that as the analogy, the bank,
as custodian of the money, has no trusteeship
duties as custodian and the depositors like --
this is my understanding of it. And the
depositors, Tike each of the districts, have
their own bank account.

So any money which is to be distributed
from the district's bank account is distributed
pursuant to the order of the accountholder, the
district's. ‘And the fact that the treasurer --
let's just use the treasurer for the trustees 1is
a second signer on the account, it is just that
because, I guess, there is a real bank that has
the monies on deposit. Okay. So -- but the
relationship between the treasurer and the
districts is over accounts that are depositing
into with the collections.

so then I'm asking myself how is the

<i:> McCorkle Litigation Services, Inc.

chicago, I11inois (312) 263-0052
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money moved around? So apparently, the statute
allows for the treasurer to take the agency
accounts and put them into one big account to

invest the monies, and then the treasurer will,

as the income comes in on the combined

investment account which contains the district's
money that has already beeh distributed to the
districts, then those monies are distributed. I
don't know if there is any trusting around that.
It doesn't -- and if it is a trust account, then
it would have to be very specific that there is
a trust.

Let me cut to the chase in a moment. I
don't see anything that indicates that the
treasurer is holding -- at this point holding
any money in trust subject to the treasurer's
discretion as to how they might spend things.

It just seems to me the treasurer is moving the

district's monies according to the statutory

requirements. So I'm not seeing that.

So that means the issue of the Statute
of Limitations, in my view, at this point is not
going to be resolved by saying the Statute of

Limitations doesn't apply because there is some

McCorkle Litigation Services, Inc.
Chicago, I1linois (312) 263-0052
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trust account happening.
All right. So now we get to what

remains is whether there is a public interest

“exemption, Yes. And it would seem to me that

there 1is a public interest exemption because,
from what I can tell from how the monies are
moving, because the district's -- and this case
15 kind of backwards in a way. But the monies
in the district accounts or however they're
being moved, the people have an interest 1in
them. So it would seem that whatever is going
to happen here, there is a public interest
exemption. So it would seem that that doesn't
apply based upon what I can see. The investment
income is of interest, and that's a different
kind of account. I don't know. More
information has to be had about that.

Then the operating expenses. How are
the operating expenses paid? It would seem that
the distribution of the operating expenses are
connected to the whether or not the audit
payments to —- iet me back up.

Moving to the audit expenses, the audit

expenses seem -- of Lyons Township seem to come
@ Mccorkle Litigation Services, Inc.
Chicago, I1linois (312) 263-0052
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out of the operating income. And so if the
audit expenses were properly paid or not paid,
it would affect the percentages that were being
distributed from the operating income. Though
these two pots of money are treated separately,
they are connected, because I think that the
only question here is because the audit expenses
for Lyons Township is being paid out of -- is
being paid as a part of the operating expenses
of the treasurer's office, as such, then that
affects the portion that evérybody is paying to
reimburse for the operating expenses.

T know this sounds a Tittle confusing
as I'm expressing this, but that's because it is
not totally clear how the monies are traveling.
And in any event, with respect to the elements
of the public interest exception as is set up,
those elements seem to be based on -- and they
Took 1ike they are separate ones -- the effect
of the interest on the public, the handling of
that money does have an interest in the public
in terms of the monies available to address the
operation of the schools. cClearly, a connection

there, unlike the so-called insurance premium

McCorkle Litigation Services, Inc.
Chicago, Illinois (312) 263-0052
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issue in the other case that was cited which was
the King case, the Champaign County Forest
Preserve District Versus King. This is a
different situation. And the King facts don't
fit this one. |

There is an obligation of the
governmental unit to act on behalf of the
public, it appears, and the extent to which the
expenditure -- my understanding of that language
is how much money is involved here. And that
extent of expenditure is there is a lot of money
involved here. So I think that the Statute of
Limitations does not prevent the trustees from
pursuing this.

Now, there are a lot of other questions
in the cause of action that I think we still end
up having to get to, but this was intended to
narrow what's at stake. And based upon what's
been presented here, I do not see a basis for it
narrowing it.

MR. KUBASIAK: Thank you, your Honor.
You probably don't have too many cases that go
back to the 1800s that we have to reply upbn.

THE COURT: And it was fascinating

McCorkle Litigation Services, Inc.
Chicago, I1linois (312) 263-0052
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1ook1ng at. And I Tooked af the -- spent a lot
of time Tooking at the District 5, District 1
case.

MR. KUBASIAK: Yes, vyes.

THE COURT: And District 5 District 1 is

‘really kind of different. It doesn't help in a

sense, because it was a fight between District 5
who already -- where the money had already
been -- it was district --

MR. KALTENBACH: It was District 5's
money but given to District 1.

THE COURT: It was District 5's money
given to District 1. And I bet that even the
judges who were deciding that one were having
difficulty because the language was not totally
clear, even in the way they wrote it.

MR. KALTENBACH: It is archaic.

THE COURT: Inartfully written is the
word for it.

MR. HOFFMAN: So before the order, your
Honor .

THE COURT: I'm going to deny it.

MR. HOFFMAN: Without prejudice.

THE COURT: Summary judgment for

McCorkle Litigation Services, Inc.

chicago, I1linois (312) 263-0052
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application of the Statute of Limitations
without prejudice.

MR. HOFFMAN: Without prejudice based
upon -- well --

MR. KALTENBACH: The reasoning of the
Court.

MR. HOFFMAN: Subject to proof being
presented at trial. |

MR. KALTENBACH: well, without
prejudice.

MR. HOFFMAN: Without prejudice.

THE COURT: So that takes care of that.

(whereupon, these were all the

proceedings had at this time.)

McCorkle Litigation Services, Inc.
Chicago, I11inois (312) 263-0052
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STATE OF ILLINOIS )

COUNTY OF C O O K )]

Gina callahan, being first duly sworn,
on oath says that she is a court reporter doing
business 1in the City of cChicago; and that she
reported in shorthand the proceedings of said
hearing, and that the foregoing is a true and
correct transcript of her shorthand notes so

taken as aforesaid, and contains the proceedings

given at said hearing.

Yininw Catlahan

Gina cCallahan, CSR

LIC. NO. 084-003623
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