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LIMITATIONS, EASEMENTS AND APPROVALS APPENDED n_m‘
TO THE PLAT OF THE FALLS OF BEAVER CREEK, SECTION III PAT
A SUBDIVISION IN ABOITE TOWNSHIP, ALLEN COUNTY, INDIANA Total

RC Development Corp., an Indiana corporation, by Joseph L.
Zehr, its President, declares that it is the owner of the real estate
shown and legally described in this plat ("Real Estate"), and lays off,
plats and subdivides the Real Estate in accordance with the information
shown on the certified plat attached to and incorporated by reference in
this document. The platted Subdivision shall be known and designated as
The Falls of Beaver Creek, Section III, a Subdivision in Aboite
Township, Allen County, Indiana.

The lots shall be subject to and impressed with the covenants,
limitations, easements and restrictions hereinafter set forth. The
provisions herein contained shall run with the land and shall inure to
the benefit of the Owners of land included therein, and their respective
legal representatives, successors, grantees, heirs and assigns.

The lots are numbered from 122 through 189 inclusive, and all
dimensions are shown in feet and decimals of a foot on the Plat. All
streets and easements specifically shown or described are expressly
dedicated to public use for their usual and intended purposes E

05/29/ 19& i0:§J il

PREFACE 'Ii'll!:‘INm L. YOUNG
ALLEN LN

The Falls of Beaver Creek, Section III is part of a tract of

real estate which is currently planned to be subdivided into a maximum

of 300 residential lots. In addition to the recordation of the Plat of

and this document, there will be recorded articles of incorporation of

The Falls of Beaver Creek Community Association, 1Inc., it being

Developer's intention that each Owner of a lot in The Falls of Beaver

Creek, Section III will become a member of said association, and be
bound by its articles of incorporation and bylaws.

Section 1. DEFI IONS. The following words and phrases shall have the
meanings stated, unless the context clearly indicates that a different
meaning is intended:

il "Articles". The articles of incorporation'adopted by the
Association and approved by the Indiana Secretary of State, and all
amendments to those articles.

1.2 "Association". The Falls of Beaver Creek Community
Association, Inc., an Indiana nonprofit corporation, and its successors
and assigns.

1.3 "Board of Directors". The duly elected board of directors of

the Association.

1.4 "Bylaws". The Bylaws adopted:by The Falls of Beaver Creek
Community Association, Inc., and all amendments to those Bylaws.

1.5 "Committee". The Architectural Control Committee established
under section 5 of the Covenants.
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1.8 T"Develgper". RC Develcpment Corp., an Indiana corpeoraticn,
and its assigns and successors in interest in the Real Estate.

1.9 ~“Lot" i ural £ "Lots". Rny of the platted lots in
the Flat, or any tract{s) of Real Estate which may consist of cne or
more Lots or part(s) of tham upon which a residence is erected in
sccordance with the Covenants, or such further rescrictions as may be
imposed by any applicable zoning ordinance; previded, however, thzt no
tract of iand consisting ¢f part of Lct, or parts of more than one Lot,
shall be considered a "Lot" under these Covenants unless the tract has
a frontage of at least 70 feet in width at the established front
building lire as shown on the Plat.

110 "owner, apd in tha »lural form, "Owpers". The record
ownex|(s) (whether one ¢r more persons or entities) of fee zimple title
to the Lots, including contract sellers, but excluding those having an
interest in & Lot merely as security for the performance cf an
obligation.

1.11 "Plan Commission”. The Allen County Plan Commission, or its
Successor agency.

1.12 "Rlat" The recorxded secondary plat of The Falls of Beave:r
Creesk.

1:.13 “"Subdivision". The platted Subdivision of The Falls of
Beaver Creek.

Section 2. PROBERIY RIGHTS.
2.1 Quners' Fasements of Fnjovment. Each Dwner shall have the

right and an easement of enjoyment in the Common Area that is
appurtenant to and passes with the title to every Let, subject te the
following rights which are granted to the As=ociation.

2.1.1 To charge reasonable admission and other fees for the
use of any recreational facility located in the Common Area.

2.1.2 To suspend the woting rights and right to the use of
the recreational facilities in the Common Area for any period during
which any assesamént against an Cwner's Lot remains unpaid, or an Owner
is in violation of the Covenants, the Articles, ths Bylaws, or any
published rule of the Association.

2.1.3. To dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Associaticn's
members., No such dedication or transfer shall be effective unlezs an
instrument signed by at least tweo-thirds of each class of Asscciation
members agreeing to such dedication or transfer, is recorded.

2.2 Delegation of O=e. Any Owner may delecate, in accordance with
the Bylaws, the Owner's right to use and erjoy the Common Area and
recreaticnal facilities in it, to members of the Owner's family, and
tenants or contract puxchasers who reside on the Owner's Lot.

Section 3. G TS
3.1 Every Owner 3 Member. Every Owner shall be a member of the
Asscciation. Membership shall be appurtensnt to &and may nect be

secarated from cwnership of a Lot.

3.2 Assggiation Classes of Membership. The Rssociation shall have

the following two classes of voting memberships:
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3.2.1 Class A. Class A membexsh_.p ccnsists of all Owners,
except Developer. Class A members shall be erntitled to one vote Ifor
each Lot cwnad. When more than one person holds an interest in a Lot,
all such persons shall be members. The vote for such Lot shall be
exercisad as its Owners among themselves d=termine; but in no event
shaell more tnan one vote be cast with respect to a Lot.

3.2.2 cClass B. (Class B membership consists of Develcpsr.
The Class B member shall be entitled to 9C0 wotes less that number of
votes which Class A members are entitled tc exercise. Class B
mambership shall ceasze uvpon the happening of either of the follewing

events, whichever cceurs first:

3.2.2,1 When fea simple title to all Lots have besn
conveyed by Developer; ox

3.2.2.2 on December 31, 2005.
Secticon 4. COVENANT B

4.1 Creation of the Lien and Personal Obligation of Assessments.
Each Owner, except Develeoper, by acceptance of a desad for a Lot, whether
cr nct it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Asscociation: (1) annual assessments or charges: and
{2} special assessments for carital improvements. Such assessments to
be established and collected as provided ir cthese Covenants and the
Bvlaws. The zannual and special asseasments, together with intersst,
costs and reasonsble attorney fees; shall be a charge on the land and
shall be @& continuing lien upen the Lot against which each such
assessment is made. Each such assessment, together with interest, costs
and xeascnable attorney fees, shall also be the personal obligation of
the person who was Owner of such Lot at the time when the assessment
became due. The perscnal obligation for delinguent assessments shall
not pass to arn Owner's successors in title unless expressly assumed by
them,

4.2 Eyrpose of HAssescments. The assessments levied by th
Association shall be used exclusively to promote the recreation, heal

and welfare of the resitdents in the Subdivision; and for the improvement

of facilities in the Subdivision. In addition, assessments shall be

lavied to provide for the proportionate burden of the maintenance of the

common impoundment baszin inte which the Subdivisicn's surface waters

drain.

4.3 Maximum Apnual Assessments. Ontil January 1 of the year
immediately following the first conveyance by Developer of a Lot, the
maximum annual assessment shall be One Hundred Fifty Dollaxs ($150.C0)
per lot, plus an annual assessment for garbage and solid waste dispcsal
pursuant to Secticn 10. Subsequent assessments may be mace as follows:

&3] From and after January 1 of the year immediately
following such first conveyance of & Lot, the maximum ennual assessment
may be increased each year by the Board of Directors, by a percentage
not more than 8% above the annual assessment for the previous year,
withosut a vecce of the membership.

&80 From and after January 1 of the year immediartely
following such first conveyance of & Lot, the maximum annual assessment
may be increased by a percentage in excess of B%, only by the vate or
written assent of a majority of each class of members of the
Asscciation.

4.4 Special Asgesoments For Capital Tmprovements. In addition to
the annual assassments authcrized in Zection 4.3, the Association may
levy, in any assessment vear, & special assessment applisable to that



year for the purpose of defraying, in whols or in par:i, the cost of any
new construction, or repair or replacement of an existing capital
improvement in the Commen Area, including fixtures and related perscnal
property; provided that any such assessment shall require the votie or
written assent of 75% of each class of members of the Assoclaticen; and
provided, further, that no such spacial assessment fer any such purpose
shall be made if the assessment in any way jeopardizes or affects the
Association's sbility tc improve and maintain the Common Aree, oI pay
its pro rate share of the cost ¢f maintaining- the common impoundment
basin.

4.5 Notice apd Ougruw for Bnv Action Auchor Ander Subsections
Any action authorized under Sections 4.3.2 and 4.4 shall

e taken at & meeting of the| Asscciation called for that purpese,
;ritten notice of whick ghall be sent-to all members not less than 20
days, nor more than €0 days, in ?dvance of the meeting. If the propocsed
action is favored by a majority] of the votes case a2t such meeting, but
such vote 1s less than the regquisite percentage c©f each class of
members, mempers who were not present in person or by proxy may give
their assent in writing, provided the same is obtained by an officer of
tha Association within 30 days pf the date ¢f such meeting.
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4.6 Uniform Rate of = Both annual and special
assessments must be fixed at a| wnifeorm rate fer all Lots, and may be
ccllected on a monthly or yearly hasis.

4.7 Date of Commencement|of Axn Asse nt/s Due 8. The

annual assessments allowed undar Section 4.2 shall commence as to all
Lets then subject to an assessment, on the first day ¢f the month
following the first conveyance of a Lot by Developer. The first annual
assessment shall be pro-rated according te the number of months
remaining in the calendar year The Board of Directors shall fix the
ameunt of the annual sssessment against each Lot at least 30 days in
advance of che date the annual isseasment i= duse. Written notice cf the
annual assessment shall be given to every Ownexr. The due dates shall be
established by the Board of Directors. The Asscciatien shall, upon
demand and for a reasonable charge, furnish a certificate signed by an
officer-¢f the Asscciation stating whether an assessment on a Lot has
been paid.

4.8 Ef nen essr Remaedies of the
Asscciation. ;

4.8,1 Any assessment not paid within 30 days after its due
date shall bear interest from the due date at the rate of 12% per annum,
or at the legzl rate of interest in Indian&, whichever is highser.

4.8.2 The Association may bring an action at law against each
Owner perscnally obligated to pay the same, and foreclose the lien of an
assessment against a Leot. No Owner may waive or ctherwise escape
liability foxr the assessments made under the Covenants by non-use of the
Common Area or abandonment of a Lot. The lier fcr delinguent
assessments may be fereclosed in the same manner as mertgages are
foreclesed in Indisna. The Associlatiorn shall also be entitled to
recover the attorney fees, costs and expenses incurred because of the
failure of an Owner to timely pay a3sessments made under this Section 4.

4.% i 1 i Lien
The lien of the assessments made under the Covenants shall be
sub¢rdinate to the lien of any first moxtgage, Sale or transfer of any
Lot shall not eaffect the assessment lien acainst ikt. No sale or
transfer shall relieve an owner or Lot from liability for any assessment
subsequently becoming due, or fxom the lien of an assessment. However,
the sale or transfer of any Lot pursuant to mortgage foreglosure or any
proceeding in lieu ctherecf, shall extinguish the 1lien of such




assessments as to payments which become dus prior te such sale or
transfear.

Section 5.  ARCHIIECTURAL CONTROL
5.1 Copstruction Approval. Ne building, fence, wall, in-ground

swimming poel, ¢r other structure shall be commended, erected or
maintained upon a Lot, nor shall any exterior addition, change, or
alteration be made te & structure on a2 Let until the plans and
specifications showing the structure's natuxe, kind, shape, height,
materials and location are submitted tc and approved by the Committee in
writing @s to the structure’'s harmony of external design and locatien in
- relation to surrouwnding structures and topography in the Subdivision.
The Ceammittee shall be compesed of three members, ths first Committee
members to be: Joseph L. iehr, Cathy A. Zehr and Orxin R. Sessions. A&
majority of the Committee may 2proint a repressntative to act for it.
In the event cof death or resignation of any member of the Committes, the
remalning members shall have full authority to appoint a successor.

5.2 Committee Autheority. The Committee shall have the exciusive
authority and responsibility to review plans for construction of all
primary residences in the Subdivisien. The Committee may delegats to
the Board of Directors (or to such other sntity designated in thes
Articles or Bylaws; the authority amd resporsibility toxeview plans for
construction of fencaes and other structures (excluding primary
dwellings] in the 3Subkdiwvision. Zuch delegation shall be made in
writing, signed by a majority of the Committse members, and delivered or
majiled to the Association's registered office.

5.3 Board of Directors Authority. After primary residences are
constructed on all Lots in the Bubdivision, the Bosrd of Diractors (or
othar entity designated undsr its Articles or Bylaws) shall succeed to
the Committes's responsibilities under this Sesction § o review
supsequent construction, modificatiens and additions of structures in
the Subdivisiocn.

B Time Constr . In the event the Committee (or Board of
Directors or sther entity acting under Secticns 5.2 or 5.3), falls teo
approve or disapprove the design and location of a propesed structure
within 30 daye after said plans and specifications have besn submitted
to it, approval will not be required, and approval under this Section 5
will be desmed to have been piven.

5 b ight Obstruction. Notwithstanding any other provisiens to
the contrary in thisz Ssctien 35, the Committes may not approve

construction  or-modification: of ~any fence-om-1ots -179 -through ~I8% -

inclusive which, in the Commitfee's sols cpinion, would create a sight
obstructicen of any lake in the Subdiwvision. : :

5.6 Non-liasbility of Az ontrol Commitfes. MNeither the
Developer, the Architectural Contrnl Cemmittse, the Association, nor any
member, officer or dirsctor therecf, nor any of their respective heirs,
peraonal representatives, successcrs or assighs, shall be llable to
anycne by reason of any mistake in judgment, negligence, or nonfease
arising out of cr relating to the approval or disappreval or failurs
approve any plans so submitted, nor shall they, or any of them, b
responsible or liable for any structural defects in such plans or in any
buiiding or structure erscted accerding te such plans or any drainags
problems resulting therafreom. Every person and sntity wne submits plans
to the Architectural Control Committee agrees, by submission of such
plans, that he or it will not bring any zcticn ox sult against the
Committee, the Associaticn, or the Dsveloper to racover zny damages or
to require the cormittee or the Developer to take or refrain from
taking, any action whatevex in regard to such plans or in regard to any
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building cr structurs erscted in accordance therewith. Neither the
submissiocn of any complete sets of plana to the Developer’'s office for
reviaw by tha Architectural Centrol Commiitee, nor the approval tharesof
tree, shall be deemed to guarantee or reguire the actual
onn of the building of structure therein described, and no
djagent Lot Owrer may claim any reliance upon the submission and/er
appreval of any such plans or the buildings or structures described
thexelin.

Sention 6 GENERAL PROVISIONS

6.1 Usa. Lots may not be used except for single-family
residentizl purpcses. o building snﬁl_ ne eracted, altered, plaged, or
cermitted te remain on any Lot other hhgn cne detached single-family
residence not to excesd two and ore -hal stpries in height. Each
residence shall include a garage as!part of the residence which shall
contain a fleor area of not less than 300 square fect,

6.2 Dwelling Size. No residenée shall be bullt on a Lot heving a
ground f£leor area upen the foun datlcn, exclusive off one-story open
poOrches, Hreezeways Or gerages, of ¢q=s than 1600 square feet for a oQne-
story residence, or less than 2000 isquare feet of total living ares,
(excluding one-story opah porches. brsezeways and garages), for a
residenca that has meors than cne stdry.

6.3 puilding Lines. No structure shall bs located on a Lot nearer
to the front Lot line, or nearer fo the side street line than the
minimum building seétback lines shown on the Plat. In any event, ne
building chall be located zearer than a distance of 7 feet tc an
interior L&t line. No dwelling shall be located on an intericr Lot
rearsr than 25 feet to rhe rear Lot |line for lofs 122 through 125, and
132 through 178, and 15 feet for lots 126 through 131, and 178 through
189,

6.4 Mipirum Lot Size, No residence shall be =rﬂﬁred or plac
a Lot having a2 width of less than] 70 feet at the minimum build
setback line, nor shkall any residence be erected or placed on an
having an a2rea of lesges than 9000 sguare fest.

i) Utility FEasements. Easements for tvhe installation and
maintenance of utilities and drainage facilities are ressrved as shown
on the Plat and over the rear 10 fsat of eacnh Lot. WMo Owner shall erect
on @ Lot, or grant’ te any person, f£irm or corporation the right,
license, or privilege to ersct oz use, or permit the use of, cverhead
wires, pecles ox overhead fagilitdes of any kind foxr electrical,
telephene or television aervice [except such poles and overhead
facilities that mey be reguired at those places whexs distribution
facilities enter and leave the Stbdivision). Nothing in thess
Covenants shall be zonstrued teo prohibit street lighting cor ornamental
yvard lighting serviced by underground wires or cables. Elsctrical
service entrance facilities dinstalled fcr any residence or other
structure on & Lot connecting it to |the electrical distribution system
of any electric public utility shall (be provided by the Cwner of the Lot
who constructs the residence or atrugture, and shail carry not less than
3 wires and have a capacity of not less than 200 amperes. ARny public
utility charcged with the maintenance of underground instsllations shall
have access to al) easements in which said instasllations are located for
cperation, maintenance and replacement of service connections.

6.6 Surface Drainage Casements. Surface drainage sascments and
Common Area used for drainage purposes as shewn on the Plat are intended
for mither periodic eor occssional use as conductors for the flow of
surface water runoff to & suitable cutlet, and the surface of the Real
Estate shall be constructed and maintained sc a&s to achieve this
intention. Suzh easements shall be maintained in sn ynobstructed




condition and the County Surveyor(or proper public authority having
jurisdiction over astorm drainage) shall have the right to determine if
any obstructior exists, and to repeir and meintain, or require such
repair and maintenance, s5 shall be reasonably nscessary to xeep the
conductors unchstructed.

5.7 DNuisspge. No noxious or offensive activity shall be carried
on wvpon any Lot, nor s L an ng be done there which may be or becoms
ar annoyance or nuisant dents in the Subdivision.

=8--I srary Struety . No structure of a temporary character,
railer, boat .trailer, camper ¢r camping treiler, basement, tent, shack,
araga, barn or other cutbuilding shall bas const:aﬂted erected, located
r used on any Lot for any purpose {including use ax a residence),
ither tenpcrar1l} or permanently; provided, however, that basements may
e constructed in conmnection with the construction and use of a single-
amily residence building.

6.9 Outside Storage. Mo beat, beoat trailer, recreaticnal vehicle,
motor home, truck, camper or any other whesled venicle shall be
permitted tu he parked ungaraged on a Lot for perlods in sxcess cof df
hours, or for & period of which is in the aggregate is in excess of &
days per calendar year. Ths term "truck” as used in this BSection .9
means svary motol vehicle designed, used, c¢r maintained prximarxily fox
the transportaticn of proparty, which is ratad ons=-ton or mors.

6.10 Free-Standing Poles. No clotheslines or clothes poles, or
any cther frep standing, semi-permanent or permanent poles, rigs, or
devices, regardless of purpose, with the excepticn of a flag pols

lsplaying the United OStates flzg and a basketball pcole, shall hbe
constructed, erascted, or located or used on a leot, providsd howewsr.
that the instellation and location thereof must be approved by the
Committes under section 3.

5.11 8igns. No sign of any kind shall be displayed to the public
view on a Lot except one professicnal sign ef not meore than one sguare
foot, or one sign of not more than five sguare fest, advertising a Lot
for sals or rent, or signs used by a builder to advertise a Lot during
the constructicn and sales periods.

6.12 pAntennas. No radio or television antenna with more than 24
sguare feet of grid area, or that attains a helght in excess of 6 fest
above the highest point of the roof of & residence, shall bs attached to
2 residence on a Lot. No free-standing racdic or television antenna
shall be permitted on a Lot. No sclar panels (attached, detached or
fres-standing) are permitted on & Lot. No satellite receiving disk or
dish in excess of 20 inches in diameter shall be permitted on a Let,
provided however, that the Installation and leccation thersof wmust be
approved by the Cormittee under Section 5.

6,13 04l Drilling. No oil drilling, ¢il development operations,
1 refining, guarrying or mining cperations ¢f any kind shall ke
rmitted en or in a Lot. Ho derrick or other structure designed for
-3 ng fﬁr ©il or naturazl gas shall be srected, maintained or permitted

6.14 Animals. Ng agnimals, livestock or HOU—L!Y of any kind shall
be raised, bred or kept on a Lot, except that dogs, cats or other
housshold pets may be kept, provided that they are not kept, bred cor
maintaines for any commercial purpose.

€.15 [Dumping. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage and cother waste shall not be kept
except in sanitary conteiners., WNo incinerators shall be kept or allowed
on a Lot.

6.16 Workmanship. All structuras on a Lot shall be constructed in



a substantial, good and workmzrnlike manner and of new materials. No
roof siding, asbestos siding or siding containing asphalt or tar as cne
of its principal ingredients shall be used in the exterior construgtien
of any structure on a Lot, and no roll roofing of any description or
character shall be used on the roof of any residence oz attachsd garage
on a Lot.

6.17 Drivewavs. All driveways on Lots from the strest to the
garage shall be poured cencrete and not less than 1€ feet in width.

6.18 Individual Utilities. No individual water supply system oz
- individusl sewage disposal system shall be installed, maintained cr ussd
on a Let in the Subdivisicon.

6.19 Street Utilitv Fasements. In addition to the uwtility
easements designated in this document, easements in the streets, as
shown on the Plat, are reserved and granted to all public utility
companies, thse owners of the Real Estate and their respective sugcessors
and assigns, to install, lay , erect, construct, renew, operate, repair,
replage, maintaln and remove every type of gas main, water main and
sewer main (sanitary and sterm) with all necessary appliances, subjsct,
nevertheless, to all reasonable reguirements of any covernmental body
having jurisdiction ovar the Subdivisicn as to meintenance and repaeir of
sald streets.

6.20 Storm Water Runoff. No rain and storm water runoff cr such
things as roof water, street pavement and surface water cauesed by
natural precipitation, shall at any time be dischaxged or permitted to
flow into the sanitary sswage system serving cthe Subdivision, which
shall ke a separate sewer system from the storm water and surface water
runsff sewer system. No sanitary sewage shall st any time be discharged
or permitted to flow into the Subdivision's storm and surface water
runcff sewer system.

6.21 Completion of Infrastructure. Before any residence cn a Lot
shall be used and occupied &= suck, the Developer, or any subseguent
Owner of the Lot, shall install all infrastructure improvements serving
the Lot as shown on the approved plans and specifications for the
Subdivision £filed with the Plan Commission and other governmantal
agencies having jurisdiction ¢ver the Subdivision. This covenant shall
run with the lahd and be enforceable by the Plan Commission or by any
aggrisved Owner. :

6.22 Certificate of Compliapce. BEefore a Lot may ba used or
occupled, such usser or occupier ghall first obtain from the Allen County
Zoning Administrator the improvement location permit and certificate of
compliance reguiraed by the Allen County Zening Ordinance.

6.23  Enforcemsnt. The Asscclation, Developer and any Qwnex
{individually or collectively) shall have the right to enforce, by eany
procesding at law or in equity, all restrictions, conditions, covenarnts,
reservations, liens and charges now or subseguently impesed by che
provisicns of these Covenants, Failure by the Asscglation, Developer or
an Cwnsr to enforce any provisions in the Covenants shall in no event be
deemed a waiver of the right %o dc so later.

6.24 Invalidation. Invalidation of any one of these Covenants by
judgment or court order shall not zffect the remaining provisions, and
such provisicns shall remain in full force angd effsct.

§.25 Duration of Ceowvenants. These Covenants shall run with the
land and be effective for a pericd of 20 vears from the dats the Plat
angd these Covenants are recorded; after which time the Covenants shall
automatically be renewad for successive pericds of 10 years.

§.2€ Amendments. Any provision of these Covenants may be amended,
kut such amsndment is subject ta the feollowing reguirements and
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limitations:

6.26.1 After primary residences are constructed on all Lots
in the Subdivision and certificates of ccoupancy are issuad by the Plan
Cemmission for such residences, irn order to amend a provision of these
Covenants, an amendatory document must be signed by the Ownars of at
jeast 75% of the Lots in the Subdivision and by the owners of at least
75% of the lots in future sections, if any, of The Falls of Eeaver
Creek. For purposes of this Section 6.26.1, the term "owner" shall have
the same meaning with respect to Lots in such future sections, &s the
term "Owner" is defined in Section 1.10.

§.26.2 Until primazy residences are constructed on all Lots
in the Subdivision and certificates of cccupancy are issued for those
residences, in order to amend the Covsnants, Develeopex, in addition to
those persons whose signatures are reguired gmder Section 6.25.1, also
must sign the amendatory document.

6.26.3 Netwithstanding the provisions of Ssction €.25.1;
Developer and its successors and agsigns shall have the exclusive right
for a geriod of twe yesars from the date the Plat and these Covenants are
recorded, to amend any of the Covenant provisicns (execept Section 6.2}
without approval of the Cwngrs.

6.26.4 In order for any amendment cf thess Covenznts to be
effective, the approval ¢f the Plan Commission shall be regulired.

6,27 Subdivision. No lot or combination of Lots may be further
subdivided until approval for such subdivisicn has been obtained from
the Plan Commission; except, however, the Developer and its SuUcCCessors
in title shall have the absolute right ty increase the size of any Lot
by adding to such Let a part of an adjolning Lot [thus decreasing the
size of such adioining Lot) sc long as the sffect ¢f such addition does
not result in the creation of a "Lot” which viplates the limitatico
impored undar Section 1.9,

Section 7. ATTORNEY FEES AND RELATED EXPENSES. In the event the
Associstien, Developer, am Cwner, or the Plan Cemmission is successful
in any preceeding, whether at law or in eguity, brought to enfoarce any
restricticn, covenant, limitation, esasement, condition, reservation,
lien, or charge now or subseguently imposed by the provisicons of these
Covenants, the suacessful party shall be entitled to recover from the
party against whom the procesding was brought, the atterney fees a
related costs and expensss incurred in such procesding.

o

o

Section 8. ESIDEW . Plans =nd specifications for the Subdivision
approved by and on f£ile with the Plan Commissien reguire the
installation of c¢oncrets sidewalks within the strest rights-of-way 1in

front of Lots 132 through 133, and 151 through 164, and 170 thxough 176
as tha obligation of the Owners of those Lots {exclusive of Developer).
The sidewalk %o be located on a Lot shall be completed in accordancs
with such plans and specifications prier to thes issuance of a
certificate of cccupency for such Lot. A violation of thisg Covenant is
enforceable by the Flan Commission or its suscessosr agency, by spesilic
performance or other appropriate legal or sguitable remedy. Sheuld =z
cerrificate of occupancy be issued to Develeper for a Lot on which a
sidewalk must ke constructed, Devaloper shall be considered as an Owner
subisct to enforcement of this Covenant with respect te that Tot.

Seetion 9. FLOOD PROTECTION GRADES. In order to minimize potential
demage to residence= from surface water, minimum flood protection grades
are establizhed of 838.0 feat Mean Sea Level for Lots 181 through 188.
&1] residences on such lLots shall be constructed so that the minimum
elevation of the first floor, or ths minimum s5ill elevation of any
opening helow the first floor, equals or excesds the applicable minimum
flcod protection grade established in this Saction 8.



Section 10. MANDATORY SOLID WASTE DISPOSAL. The Assoclation shall be
obligated to contract for disposal of garbage and other solid waste to
and may pay for the cost of such disposal through assessments
established under Section 4. An Owner who privately arranges for solid
waste disposal to service the Owner's Lot shall not be excused from
payment of any part of an assessment attributable to the cost of waste
disposal for which the Association contracts under this Section 10.

Section 1l1. Declaration of Restriction on Land Use. Developer is the
title holder of certain property located in Block "J" of the Falls of
Beaver Creek, Section III and which property is referred to herein as
the "Property".

The Property contains area which have been identified as "water of
the United States, including wetlands," as defined in regulations
promulgated pursuant to Section 404 of the Clean Water Act (33 CFR
328.3(b), and

Developer desires to obtain viable economic use of the Property by
constructing a residential subdivision on a portion of the Property.

The locations of the improvements areas are shown on the recorded
plat. :

Developer has agreed to voluntarily restrict any activities within
Wetland areas on the Property, as shown on the recorded plat, and
depicted thereon as "Designated Wetlands".

Developer has agreed to minimize detriments to wetland resocurces in
the Designated Wetlands remaining outside the improvements areas in
exchange for and as a condition of the authorized of the improvements by
the Indiana Department of Environmental Management.

Developer hereby declares and covenants that no discharging of
dredged or f£ill material, dredging, or other altering, modification of
development of the Designated Wetlands shall be undertaken, and that
they will ensure, to the best of their ability, that the vegetation,
soils, and hydrology of the Designated Wetlands shall remain in an
unaltered, natural condition.

The restrictions and covenant created herein shall be perpetual,
and shall be binding upon the Developer and their legal representatives,
heirs, and assigns. The Indiana Department of Environmental Management
and its successors and designees, shall have the right to enforce any of
the provisions contained herein against their legal representatives,
heirs, and assigns.

IN WITNESS WHEREOF, RC Develcopment Corp., an Indiana corporation, by
its duly authorized President, Joseph L. Zehr, Owner of the Real
Estate, has signed this document on this l4th day of April, 1997.

RC Developme Corp.

By: //(/” /

L ghr, President

STATE OF INDIANA )
) SS
COUNTY OF ALLEN }

: &.'L
Before me, a Notary Public in and for said County and State, this_ldfh'f,‘
day April, 1997, persconally appeared Joseph L. Zehr, known to. me tofbe 1

L}
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and acknowledged the execut

the President of RC Development Corp.,
of the above and aforegoing as his voluntary act and deed and on

behalf of said corporation for the purposes and uses set forth in

document.
C:>v~n{/2 _fquzpaﬂL~9_ Ta~

Orrin R.Sessions, Notary,Phhl;;

Resident of Allen Counﬁy,!léa{i

: ;..:' H :_ : .

My Commission Expires: 321 Lﬁ?
5-30-2000 )

T :I-”“:

Witness my hand and notarial seal.

L
L7

This instrument was prepared by Thomas J. Blee, Attorney at Law.
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