TOWN OF PARSONSFIELD

LARGE SCALE WATER EXTRACTION ORDINANCE

Adopted June 5, 2007
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Article |. TITLE

This ordinance shall be known and cited as the “Large Scale Water Extraction Ordinance” of
the Town of Parsonsfield, Maine.

Article |l. PURPOSE
The intent and purposes of this ordinance are:

to protect the quality and quantity of groundwater, spring water and/or water in aquifers
and their recharge areas as well as surface waters such as lakes, ponds, wetlands and
streams located wholly or partially within the Town of Parsonsfield;

to insure that any large scale water extraction is subjected to prior review and approval
SO as to establish the ongoing sustainability and quality of said water supplies and the
avoidance of any interruption or degradation of water quality and quantity to members of
the general public within the Town;

to protect all private and public property, including all structures and facilities, and to
ensure no degradation of existing or new roadways;

to minimize or limit excessive pumping noise, vibration, or pollution from all water
extraction and related equipment and/or vehicles used in the project;

to guarantee that any water extraction does not impair vegetative growth, including
forested areas, and to ensure the continuing stability and health of topsoil and surface
land, especially in the extraction area;

to provide for equitable access to water extraction; and

to generally protect the health, safety and welfare of persons dependent upon such
water supplies.

Article lll. AUTHORITY

This ordinance is adopted and enacted pursuant to:

e Title 38 M.R.S.A. § 401

¢ Maine Constitution, Article VIII, Part 30 A MSRA 2101 et seq. (“Municipal Home Rule”)

e 30A MRSA 3001-3006 (“Ordinance Power”).

o Title 30-A MRSA Article 4311 ( Growth management), Title 22 MRSA Chapter 601 Sec

2611 et seq.( Drinking Water Regulations)

Article IV. DEFINITIONS

Words and phrases, unless their context requires otherwise, shall be defined as follows: first
as set forth below, second in accordance with their generally accepted technical meaning
within the involved scientific disciplines, third as defined by Maine Statutes, and fourth their
common dictionary definition.

“Agriculture” is the production, keeping or maintenance for sale or lease, of plants
and/or animals, including but not limited to: forages and sod crops; grains and seed
crops; dairy animals and dairy products; poultry and poultry products; livestock; fruits
and vegetables; and ornamental and greenhouse products. Agriculture includes tree
farms and timber harvesting.

“Aquifer” is a water-bearing geologic formation capable of yielding a usable amount of
ground water to a well. In Maine there are two types of aquifers; loose soil materials
(such as sand, gravel, and other sediments) and fractured bedrock.
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”Extraction” or (“water extraction” or “extraction of water”) means withdrawal, removal,
diversion, taking, or collection by any means of water from ground water sources,
aquifers, springs, wells, pumps, pipes or similar.

“Extraction point” or “Extraction facility” means the physical location where water is
extracted, whether by well, pump, pipeline, catchment, or other similar method.

“Ground water” is water found below the land surface in the pore spaces between sand
grains and in fractures in the bedrock.

“Isotope Hydrology” is a scientific method to discover the age of groundwater, defined
as the last time it had contact with the atmosphere.

“Large scale water extraction” means extraction of more than one thousand (1,000)
gallons per acre per day, or more than an aggregate of ten thousand (10,000) gallons
per day (from an aggregate of sites of more than ten (10) acres of ground water, spring
water and/or water from aquifers or their recharge areas by any one entity or person, or
consortium or association of entities or persons acting in concert, regardless of the
number of extraction facilities utilized.

“Reviewing authority”, “reviewing agency”,
in this ordinance and have the same meaning.

Planning Board” are used interchangeably

“Structure” — means for the purpose of this ordinance a walled and roofed building or
liquid storage tank.

“Water bodies” or “surface water(s)” means lakes, ponds, river, streams, wetlands and
similar.

“Zone of Contribution (ZOC)” means that area of an aquifer (even if beyond Town
borders) that contributes water to a well or other extraction point under the most severe
pumping and recharge conditions that can be realistically anticipated - one hundred and
eighty (180) days of pumping at approved yield with no recharge from precipitation. It is
bounded by the groundwater divides® that result from pumping the well and by the
contact of the aquifer with less permeable materials such as till or bedrock. In some
cases, streams or lakes may act as recharge boundaries. In all cases the zone of
contribution shall extend upgradient to its point of intersection with prevailing
hydrogeologic boundaries (a groundwater flow divide, a contact with till or bedrock, or a
recharge boundary).

“Zone of Influence (ZOI)” means the area surrounding a pumping well within which the
water table or Potentiometric Surfaces changes due to ground-water withdrawal.

! Note that the “Zone of Contribution” can be different than a “Watershed” which is the area of land from which
rainfall (and/or snow melt) drains into a single point. Watersheds are also sometimes referred to as drainage basins
or drainage areas. Ridges of higher ground generally form the boundaries between watersheds. In some places a
subsurface drainage divide forms the boundary. At these boundaries, rain falling on one side flows toward the low
point of one watershed, while rain falling on the other side of the boundary flows toward the low point of a different
watershed.
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Article V. LARGE SCALE WATER EXTRACTION
A. Permits

1. Permit Required

The extraction of more than one thousand (1,000) gallons per acre per day up to an
aggregate of ten thousand (10,000) gallons per day of ground water, spring water
and/or water from aquifers or their recharge areas by any one entity or person, or
consortium or association of entities or persons acting in concert, regardless of the
number of extraction facilities utilized, shall require a written Conditional Use Permit
issued by the Planning Board, after Public Hearing and opportunity for public
comment. The amount of one thousand (1,000) gallons per acre is about one-third
(1/3) of the average daily precipitation on an acre of land in Maine and in and around
Parsonsfield.

2. Certificate of Non-Applicability.

This Ordinance shall not apply to any person or entity which has obtained a
Certificate of Non-Applicability issued by the reviewing agency upon written request.
To obtain such Certificate, the person or entity shall demonstrate to the satisfaction
of the reviewing authority that the groundwater extraction will be within the scope of
any of the following exemptions:

(a) The entity extracting the water is a utility company supplying drinking water and
domestic water operating under regulatory authority of a state public utility
commission; provided however the use of water extracted need not be limited to
supplying drinking water and domestic water; or

(b) The entity extracting the water is supplying water for its own use on adjacent or
other premises in the immediate vicinity of the extraction point; or

(c) The water extracted will be used for agricultural purposes, and utilized on the
farm or other farms or agricultural uses in the immediate vicinity of the extraction
point; or

(d) The entity extracting the water was extracting water prior to the enactment of this
Ordinance, and the volume to be extracted will not increase by more than 50%.

Any person or entity seeking a Certificate of Non-Applicability from the reviewing
agency shall file a written request to the agency and shall be required to provide any
evidence or documentation reasonably required by the reviewing agency. There is
no fee for such request. However, the reviewing agency may schedule the request
for a hearing to receive public input if it deems the request to raise significant issues
as to whether the Applicant qualifies for exemption under the above exemptions(s).
If the agency schedules a hearing, notices shall be given as provided for a complete
application in § C below, and the person or entity requesting the Certificate shall pay
the cost of such notification. The agency may obtain independent technical
evaluation of the request as provided in Article VIl at the expense of the person
requesting the determination. The hearing and review shall be conducted as
provided in I D below. Any determination of the agency, or the failure of the agency
to act within a reasonable time may be appealed as provided in  E below.
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B. Application Requirements

The basic application requirements, performance requirements, and application review

standards for Conditional Use Permits are described in the Zoning Ordinance for the

Town of Parsonsfield. A separate booklet containing excerpts from the Zoning

Ordinance and the application form is available at the Town Office. The application

requirements, performance requirements and application review standards described in

this ordinance are in addition to those contained in the Zoning Ordinance.

1. The application shall be in writing and be accompanied by site plans prepared by a
Maine licensed Surveyor, Maine licensed Engineer, and Maine licensed
Hydrogeologist.

2. The application shall include:

(a) evidence of applicant’s right, title and interest in and to the property(ies) from
which the water is to be extracted. If such evidence is other than outright
ownership and title as evidenced by a deed duly recorded in the York County
Registry of Deeds (or other appropriate Registry), the entire document /
documentation (other than reference(s) to purchase price and financing terms,
which may be redacted) whether by lease, option, contract or otherwise
establishing right, title and interest shall be submitted with the application.
Only land for which evidence of right title and interest has been provided to the
Planning Board shall be considered in calculating the daily extraction limit as set
forth in Article VI, subsection A Geological and Hydrologic Standards, paragraph
6 applied to each extraction point.

(b) a statement of the total maximum daily quantity of water to be extracted, from
each extraction point (as well as the aggregate) operated by the same individual
or entity, or consortium or association of individuals or entities.

(c) the location(s) of the points of extraction.

(d) the method(s) of extraction, type of aquifer(s), depth of extraction(s).

(e) the proposed use for which the water is to be extracted, including the identity of
any end user of the extracted water whose facilities for use, processing,
transporting, storage, bottling, shipping, piping, sales or other similar activities
are located outside the Town of Parsonsfield.

(f) a copy of any related application and exhibits and reports for such extraction filed
or to be filed with any other municipal authority or any agency or department of
the State of Maine or Federal government, including as required by 22 MRSA
2660 et seq. (transport of water for commercial purposes,) or under applicable
Department of Health and Human Services rules and regulations.

(9) a copy of any related permit, approval, or denial for such extraction as may have
been issued by any agency referred to in (f) above. Such documents include, but
are not limited to, DHHS bulk Water Transport Permit, DHHS Public Water
Supply approval, DEP Site Location License, and DEP Wetlands Alteration
Permit (as appropriate).

(h) a written report, certified to the Parsonsfield Planning Board, procured and paid
for by the applicant, of a hydrogeologic investigation and study; conducted and
prepared by a Maine licensed Professional Hydrogeologist, Geologist,
Hydrologist, or registered Professional Engineer. The report shall be based on a
hydrogeologic investigation of sufficient detail to provide, but not be limited to the
following information:

Large Scale Water Extraction Ordinance revised May 8 2007.doc 4



(1) A map of the entire topographic drainage basin both up gradient of the water
extraction site(s) as well as the Zone of Influence downstream of the
extraction site(s). Topographic contours shall be shown at an interval of
twenty (20) feet or less.

(2) Two maps of the aquifer showing the spring(s), well(s), or excavation(s) from
which water is to be extracted, wetlands, and surface water bodies within two
thousand (2,000) feet of the extraction site(s). These maps shall be at a
scale of one hundred (100) feet to an inch or better and include surface
topographic contours as in (1), above. The two maps shall show the
following information respectively: 1) Water Table contours and the range of
those under ambient conditions as determined over at least a two (2) year
period prior to any water extraction; 2) Water Table contours under actual
pumping conditions at the completion of a five day constant rate pumping test
at a rate at or above that proposed for operation. These maps shall be based
on Water Table elevation measurements from monitoring wells and surface
water bodies in the vicinity of the extraction site(s), and must include surface
water elevations for more distant locations. The applicant shall take
reasonable measures to obtain such data from land not owned, leased, or to
be leased by the applicant but the applicant is not required to include such
data  from land  whose owners do not allow  access.

Graphs of precipitation, flow of water in related streams, brooks, or rivers
and the Water Table elevation over the two-year period prior to any water
extraction shall be provided as well as discussion of the significance of the
data. Similarly graphs of precipitation, flow of water in related streams,
brooks, or rivers, and Water Table elevations shall be provided for the period
of the pumping test and ten days afterward.

(3) At least two geologic cross-sections showing geologic structure, ground
water, and surface water elevations for each of the maps provided in (2),
above. The locations of said cross-sections to be indicated on said maps.

(4) A map showing the long-term Zone of Contribution and Zone of Influence of
the extraction site(s) based on maximum proposed extraction rates, and a
guantitative water budget analysis that includes precipitation input,
evaporation losses, surface water runoff, ground water flux, and discharge-
recharge relationships between surface water and ground water and their
relationship to the soil types in the drainage basin. Such maps shall also
indicate the areas of owned and leased lands.

(5) a discussion of the ability of the aquifer or other ground water source to
deliver the water desired to be extracted by the applicant based on the
geologic structure and material properties (e.g. conductivity and
transmissivity); such discussion to include rates of draw down and recharge,
sustainable extraction rates, aquifer boundaries, recharge areas, possible
changes in the Zone of Contribution and Zone of Influence over time, and
prediction of the affects of long-term water extraction on the water table, and
impacts on any and all existing water bodies including but not limited to lakes,
ponds, rivers, streams and wetland areas, Town wells, and private wells or
other existing extraction locations within the zone of contribution.

(6) the chemical and biological characteristics of the aquifer or other groundwater
source and a baseline chemical fingerprint of the water (taken for one (1)
year on a monthly basis before testing for draw down) including, but not
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(i)

)

(k)

0]

limited to those items listed in Article VI, subsection A Geological and
Hydrologic Standards, item 7.

(7) possible effects on the aquifer or other ground water resources which might
result in the disturbance of existing minerals such as, but not limited to iron,
manganese, arsenic, or uranium, and any health hazards raised by such
disturbance(s) or other impacts including issues such as drinking water
turbidity, clarity and aroma.

(8) Isotope hydrology testing to be conducted to determine the age, origin, size,
and flow of the water in order to determine if the water is replenishable.

a ftraffic impact analysis, prepared, signed, and sealed by a Professional
Engineer registered in the State of Maine with experience in traffic engineering.
The analysis shall indicate routes to be used, the expected average daily
vehicular trips, peak-hour volumes, access conditions at the site, distribution of
traffic, types and weights of vehicles expected, an assessment of the load
capability of the roads/streets to be used, effect upon the level of service of the
street giving access to the site and neighboring streets which may be affected,
and recommended improvements to maintain the desired level of service on the
affected streets.

a small-scale site plan depicting at least the following:

(1) the location(s) of the proposed extraction points.

(2) the existing network of public or private roads leading to or by the extraction
point(s).

(3) any proposed new roads or driveways to be constructed for access to and
egress from the extraction point(s), and the point(s) of intersection of such
proposed roads or driveways with existing roads.

(4) any existing or proposed utility lines to be used in the extraction operation(s).

(5) the location and type of monitoring and test wells. Refer to Article VI,
subsection A, Geologic and Hydrologic Standards.

(6) any existing or proposed pipes, pipelines, aqueducts or similar that are
intended to facilitate transport of extracted water from the extraction point(s).

(7) any other relevant and material detail(s) bearing on the proposed extraction
process, the omission of which would tend to hinder the ability of the
reviewing authority, affected land owners, or the public from developing a full
understanding of the scope and impact of the proposal.

a large scale site plan depicting at least the following:

(1) a detailed plan of the extraction point(s) including without limitation well
heads, pumping facilities, monitoring or test wells, lighting, all structures
(including but not limited to buildings , sheds, tanks and silos, paving,
vehicular drives, parking and turn around, utility lines, fencing, pipelines,
access roads or driveways), elevation and contour lines.

(2) any other relevant and material detail(s) bearing on the proposed extraction
process the omission of which would tend to hinder the ability of the
reviewing authority, affected landowners or the public from developing a full
understanding of the scope and impact of the proposal. Examples include:
impacts due to noise, times of operation, air pollution.

For any site development, a Storm Water Management Plan, prepared, signed,

and sealed by a Professional Engineer registered in the State of Maine in

accordance with the most recent revision of Stormwater Management for Maine:
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Best Management Practices, published by the Maine Department of
Environmental Protection (1995).

(m)For any site development, an Erosion and Sedimentation Control Plan prepared,
signed, and sealed by a Professional Engineer registered in the State of Maine in
accordance with the most recent revision of Maine Erosion and Sediment BMPS
published by the Bureau of Land and Water Quality, Maine Department of
Environmental Protection, March 2003.

(n) a discussion of the benefits to the community.

(o) alist of the people to be notified (see 3 below)

3. The applicant shall provide written notification of the application, an explanation of
the intent, scope and location of the proposed water extraction in terms readily
understandable to a layman, and a natification of the date, time, and place of the
Public Hearing, to be addressed and mailed, via certified mail, return receipt
requested, to the following:

(a) the owners of record of all properties abutting the property(ies) from which the
water is to be extracted.

(b) the owners of record of all parcels of land lying within the Zone of Contribution
and the Zone of Influence for the extraction points.

(c) the owners of record of all parcels of land having frontage on any body of water
whether lake, pond, river, stream or wetland within where any portion of the body
of water is within the Zone of Contribution or the Zone of Influence.

(d) for purposes of these notification requirements an applicant is entitled to rely on
information on file at the Parsonsfield Town Office as represented by its most
recent assessors’ maps and the mailing addresses maintained by the Town as to
the owners of the affected parcels shown thereon. Actual posting of the certified
mail notices is not required until the application is declared or deemed to be
complete and the Planning Board has determined the date, time and place of the
Public Hearing. See Article V, subsection D, paragraph 9 below.

(e) for good cause shown, the above notice requirements may be modified by the
Planning Board where, for example, it can be established that a body of water, a
portion of which lies within the Zone of Contribution or the Zone of Influence,
extends so far from the proposed extraction point(s) that actual notice to the
owners of all land having frontage on that body of water is not necessary.

C. Application Process

1. Twelve (12) copies of the entire application, including studies, reports, site plans and
all other items referred to in Article V, subsection C above shall be submitted to the
Planning Board at least fifteen (15) days before a regular meeting of the Planning
Board. The application shall be placed on the next available spot for new applica-
tions on the Planning Board’s agenda and the applicant shall be notified of the date
and time. The applicant shall present the application at that meeting and the
application shall then be considered as “submitted”.

2. Fees that shall accompany the application:

(a) The standard Conditional Use Application fee of one hundred dollars ($100.00),
payable to the Town of Parsonsfield. (See Parsonsfield Land Use and
Development Ordinance, Article IV Conditional Use Application, Subsection 2.A.

(b) In addition, the applicant shall pay a fee of one thousand ($1,000.00) dollars to
be deposited in the Town of Parsonsfield’s main bank account and accounted for
in a General Ledger account designated for that Conditional Use Permit
Application. These funds are to be used by the Board for hiring independent
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consulting services (See also Article VII) to review the application and to cover
the costs of advertising and all mailings for Public Hearings and other mailings
associated with the application and review process except those mailings
required to be sent by the applicant as notice to interested persons pursuant to
Article V, subsection C, item 3. If the balance in this account is drawn down by
seventy five percent (75%), the Board or its agent shall notify the applicant and
require that an additional seven hundred and fifty dollars ($750.00) be deposited
by the applicant. The Board or its agent shall continue to notify the applicant and
require an additional seven hundred and fifty dollars ($750.00) be deposited as
necessary whenever the balance of the account is drawn down by seventy-five
percent (75%) of the original deposit. Any balance in the account remaining after
a decision on the Conditional Use Permit Application by the Board shall be
returned to the applicant.

3. The Planning Board shall have thirty-five (35) days from the date of submission to
conduct a preliminary review of the application solely for the purpose of determining
whether the application is complete as required by this ordinance.

4. If within said thirty-five (35) day period the Planning Board deems the application
incomplete, in any material or relevant aspect, it shall so inform the applicant in
writing. After such notification, the applicant shall have a reasonable period of time,
not to exceed sixty (60) days to complete its application in accordance with this
ordinance, upon failure of which the application shall be deemed withdrawn.
Additional material shall be submitted and reviewed by the Planning Board according
to items 1 and 3 above.

5. After the Planning Board has determined that the application is complete, the Board
shall have thirty-five (35) days to notify the applicant that the application is complete.

6. The Planning Board shall have thirty-five (35) days from the date it determines the
application is complete to select independent technical evaluators and send
appropriate application materials to them (See Article VII). The Board shall endeavor
to select qualified evaluators that can respond within ninety (90) days; however, the
Board may extend that time as necessary depending on the complexity of the
application and review process.

7. The Planning Board shall schedule a Public Hearing(s) on the application to be held
at a date not later than forty-five (45) days from the date of receipt of the
independent technical evaluation reports.

8. The Planning Board shall notify the applicant, the Code Enforcement Officer,
Municipal Officers, and Board of Appeals at least twenty (20) days in advance, of the
time and place of the Hearing, shall publish notice of the Hearing at least ten (10)
days in advance in a newspaper of general circulation in the area, and shall post a
notice at three conspicuous public places within the Town.

9. Applicant’s obligations of written notification via certified mail of property owners as
set forth in Article V, subsection C, paragraph 3 above shall not accrue until the
application is declared or deemed complete under this ordinance and the Planning
Board sets the date of the Public Hearing.

D. Review Process: Hearing Process

1. The completed application shall be reviewed by the Planning Board at a Public
Hearing convened for that purpose, provided that:

(a) the applicant shows proof that certified mail notice has been sent to all affected
landowners as previously set forth in this ordinance and
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(b) the applicant has paid all fees, technical evaluation expenses, and other
expenses authorized by the Planning Board for the application (See Article VII).

2. The Hearing shall be conducted in the manner specified for Conditional Use Permit
Public Hearings in the Parsonsfield Land Use and Development Ordinance, Article IV
Conditional Use Application, Subsection 2.B.

E. Decisions:

1. Upon the adjournment of the Public Hearing the Planning Board shall schedule a
public session of the Board, to occur not later than thirty-five (35) days from the final
adjournment of the Public Hearing, to deliberate and render a decision.

2. The Planning Board’s decision may be:

(a) to approve the application;
(b) to deny the application; or

(c) to approve the application conditionally, with conditions or stipulations upon the
satisfactory completion of which the application will be finally approved. Provided,
however, any approval (conditional or unconditional) shall require the Board’s
determination that the applicant has satisfied all of the performance standards
set forth below.

(d) any approval shall specify that it is only for a daily extraction total not exceeding
the maximum daily quantity set forth in the application, and any increase in such
daily total shall require further application and review in accordance with this
ordinance.

3. The Planning Board shall issue a written decision with findings of fact and rulings
and conclusions not later than thirty-five (35) days from the date on which it votes at

a public session to approve, deny, or approve with conditions, and a copy of such

written decision shall thereupon promptly be provided to the applicant and be

available to the public at the Town Office.
4. Any extraction authority granted hereunder shall be for a period not to exceed three

(3) years, but may be renewed subject to the same criteria contained herein.

Application for Permit Renewal:

If there is to be any increase in extraction, change in the location or configuration of
the extraction facility, change in the right, title, and interest of the property associated
with the extraction point(s), or change in traffic patterns or amounts, a full application
shall be submitted and the timetable for a new application shall be applicable (see
Article V).

If there are to be no changes, an abbreviated renewal application may be submitted.

Such an abbreviated application for a renewal permit must be filed with the reviewing

authority not less than ninety (90) days prior to the expiration of the existing permit.

In this application, the applicant shall demonstrate through appropriate description,

tables, and charts that:

(a) there has been and will be no increase in the permit holder’s extraction activities
in terms of the quantity of water extracted; and

(b) there has been and will be no change in the location or configuration of the
extraction facility; and
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(c) there has been and will be no increase in the amount of traffic from that which
was originally proposed, and
(d) there has been no material deviation from the performance standards (Article VI).

In either case, the Planning Board shall schedule a Public Hearing (see Article V, E)
and the applicant shall provide notice pursuant to Article V, C. 3. A decision on the
renewal shall be provided as per Article V, F, Decisions.

A permit may be renewed for another three (3) year period if the Planning Board
finds the following:

(a) there has been no material failure by the permit holder to comply with any
conditions of the expiring permit; and

(b) there has been no material failure by the permit holder to meet the Performance
Standards (see Article VI) applicable to the expiring permit; and

(c) there is no significant, credible evidence that the permit holder's continuing
operations would be unable to meet the Performance Standards of the ordinance
during any renewal period.

Article VI. PERFORMANCE STANDARDS

The Planning Board shall not grant approval for the Conditional Use Permit until it has
affirmatively found that each of the following Performance Standards has been or will be
met. The burden of establishing and demonstrating compliance with the Standards is solely
the applicant's. The applicant must also demonstrate to the reviewing authority that it
possesses the expertise and financial resources to provide continuing adherence to these
standards.

A. Geological and Hydrologic Standards

1.

The quantity of water to be extracted will not have significant changes in ground
water flow patterns relating to the aquifer, its recharge areas, or other ground water
sources within or outside the Town.

The quantity of water to be extracted will not negatively impact, diminish or alter any
surface waters within the Town, including during any periods of drought. (e.g. water
levels not reduced below historical levels, no reduction in oxygen concentration
profile, no increase in temperature profile, no increase in turbidity such as might be
measured with a Secchi disk).

The extraction of water will not create increases in erosion or sedimentation in the
zone of influence or zone of contribution.

The quantity of water to be extracted will not cause ground subsidence thirty (30)
feet before the property lines of applicant’s property. Minutes of 9/12/2006 indicate
that the distance discussed was twenty (20) feet.

The quantity of water to be extracted will not adversely affect the long-term
sustainability of the aquifer, or its recharge areas, or other groundwater source,
including during periods of drought.

A drop in groundwater level at monitored locations more than three (3) inches below
the mean monthly level (as determined by the groundwater level measured in the
test wells prior to the commencement of any extraction) shall be cause for the Town
of Parsonsfield to demand that all extractions cease until the groundwater level
returns to two (2) inches below the original mean monthly level as defined above.
This is to prevent the loss of future aquifer volume as hydrological data and research
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have proven that severe withdrawal of an aquifer causes it to lose its original
capacity forever in the future.

6. The quantity of water to be extracted will not adversely affect any pre-existing large
scale water extraction entity(ies).

7. Daily Extraction for each point of extraction shall be limited to thirty-three (33%)
percent of the weighted average of the preceding five (5) months’ precipitation rate times
the area owned and leased (in the Zone of Contribution for each point of extraction) by
the Applicant:

Daily Extraction= 33*Area*(0.3*Pm;+0.25*Pm,+0.2*Pm3;+0.15*Pm,+0.1*Pms)
gal/day

Where: “Area” = the land area (in acres) owned by the applicant plus that for
which the applicant has a water extraction lease less an allowance of
one-half (1/2) acre for each housing unit on the land owned or leased
less one acre for each one thousand (1,000) gal/day extracted for other
purposes within the owned and leased lands.

Pm; is the average daily rainfall (inches) in the i" prior month as
determined by the Maine State Climate Office for the Parsonsfield vicinity.

The Planning Board shall reduce the percentage if the hydrological study shows the
recharge of the aquifer does not support this rate of withdrawal. Withdrawal shall be
no more than seventy-five (75%) percent of the anticipated recharge rate.

a. The proposed extraction will not create a health risk to humans or animals,
wild or domestic, nor cause significant changes in drinking water obtained
from wells in the Zone of Contribution or Zone of Influence (e.g. turbidity,
clarity, aroma, etc. resulting from the disturbance of existing minerals, or from
any other cause; see also item 7, below, for monitoring, testing and reporting
requirements).

b. The establishment of an ongoing follow up monitoring system and
development of a system of recording and documenting extraction and
recharge data, within the Zone of Contribution and Zone of Influence, shall be
reported in writing to the Parsonsfield Code Enforcement Officer, the
Parsonsfield Planning Board, and the Parsonsfield Board of Selectmen on a
monthly basis. At least twenty-five (25%) percent of monitor locations shall
be at private wells located within the zone of contribution and ten (10%)
percent shall be at private wells located within the zone of influence that lies
outside the zone of contribution.

Such monitoring and/or testing shall include the following:

e Reports of rainfall over the preceding five (5) months and a table showing
the calculated limit of pumping (see Article VI, subsection A, paragraph
6), and the actual amount pumped for each point of extraction as well as
the aggregate pumped at all extraction points.

e Water level measurements and quality testing shall be performed for all
test wells.

o Water quality testing shall be performed by a Maine licensed testing
laboratory approved by the Planning Board.
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¢ Information shall be gathered on appropriate water parameters including:
=  Water level

= Flow rate in the aquifer

= Turbidity

= Transparency

= Total phosphorus

= Chlorophyll-a

= Dissolved oxygen / Depth

= Temperature / Depth

n pH

= Total organic carbon

= Color

= Pesticides / herbicides / chemical byproducts (e.g. Atrazine,
Dioxin ...)

=  VOCs (Volatile Organic Compounds) (e.g. MTBE, Toluene ...)

= Total Coliform / E. Coli

= Phytoplankton / Zooplankton

= Alkalinity

= Conductivity

=  Aroma

= Mercury, Arsenic, Lead, Iron, Sulfur, Manganese, Magnesium,
Copper

= Other items deemed appropriate by the Planning Board

c. One or more representatives and/or officials of the Town of Parsonsfield shall
have immediate and unconditional access at any and all times, without prior
notification, to the entire facility or facilities for oversight purposes.

d. Extraction well(s) are not permitted within one and one half (1.5) statute miles
of any public well or public spring in the Town of Parsonsfield and
surrounding communities as identified by the State of Maine, Department of
Health and Human Services, Maine Drinking Water Program, Public
Resource Information System.

B. Impacts on the General Vicinity

1.

2.

Any development of the extraction sites will not cause changes in stormwater runoff,
erosion, or sedimentation.

The Planning Board shall require the furnishing of a bond, proof of insurance, letter
of credit or other performance guaranty it deems of equivalent security, made
payable to the Town of Parsonsfield, to secure the applicant’s obligation under this
Article should it determine that there is a substantial possibility of financial impact on
the Town. Examples are: that a public water supply could be harmed by the
proposed extraction, or that the Town would have to make public improvements (e.g
to avoid traffic hazards) if the applicant fails to do so.

Liability for harmful groundwater withdrawal shall be governed by 38 MRSA 404
which states:

The liability of applicant shall be for compensatory damages only, and

shall be limited to the following:

I. All costs necessary to restore the landowner or lawful land
occupant to a status which is reasonably equivalent in terms of
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guantity and quality of groundwater, made available on a similarly
accessible and economic basis;

. Compensatory damages for loss or damage to property,
including, without limitation, the loss of habitability of residence,
caused to the landowner or lawful land occupant by reason of the
interference prior to restoration of the status provided for in
subparagraph (a); and

iii. Reasonable costs, including expert withess and attorney
fees incurred in initiating and prosecuting an action when
necessary to secure a judgment granting the relief provided for
under this Article.

4. Provision shall be made for vehicular access to extraction facility(ies) and for
circulation, loading and unloading upon the lot in such manner as to safeguard
against hazards to traffic and pedestrians on adjacent streets or roads, to avoid
traffic congestion and traffic safety hazards, as well as other safety risks.

5. Any driveways or access roads to the extraction facility(ies) shall be designed to
meet Maine Department of Transportation Driveway and Entrance Rules as well as
with all road and driveway standards as specified in the Parsonsfield Land Use and
Development Ordinance in order to withstand the weight of and amount of traffic
expected.

6. Any vehicular demand on existing Town roads or public easements occasioned by
the operation of the extraction and related storage and transfer facility(ies) shall not
exceed the capacity of those roads, as determined by the Parsonsfield Road
Commissioner or an independent technical evaluator, or cause the premature failure,
aging or diminished utility of those roads. If the capacities of the roads to and from
the extraction point(s) are inadequate, then before permitted extraction may begin,
the applicant shall either upgrade the roads so that they are adequate for the traffic
anticipated or provide an alternate means of moving the water (e.g. pipelines).

7. To the extent the extraction facility(ies) will be served by pipes, pipelines, aqueducts
or similar, such installations shall be sited and constructed in a manner which shall
not

a. interrupt the public’s use of any existing roadway,

b. interrupt the public’s access to any private facility, great pond or similar,

c. interrupt private access to private property, or

d. pose the risk of damage to any property along or through which such
installation traverses

as a result of any failure or malfunction which might cause ponding, erosion, run off
or similar.

8. The proposed extraction and activities incident to such extraction (such as increased
traffic [volume and type], parking, noise, glare from lights, or similar potential for
nuisances) shall not cause a negative impact on adjacent properties, and the nearby
vicinity as a whole.

9. Hours of operation may not be before six (6) a.m. or after nine (9) p.m. The Planning
Board may add additional restrictions on time periods of truck traffic depending on
the roads used (e.g. for safety at school opening/closing times; location relative to
residential areas) or on hours of operation depending on the potential impact on
neighboring properties. “Hours of Operation” refers to hours when employees or
trucks are at the facility.
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10. All water extraction meters must be calibrated, certified and sealed annually by the
Maine State Department of Weights and Measures with all costs to be born by the
applicant or the extractor.

C. Extraction for Commercial Purposes and/or Bulk Water Transport Out of Parsonsfield

In addition to the foregoing performance standards, any application for an extraction
permit, which includes or contemplates the transport of water in excess of one hundred
(100) gallons per day out of the Town of Parsonsfield, must also meet the following
standards and requirements:

1. the Town must have received a copy of any related application filed with any state
agency, under the provisions of 22 MRSA 2660-A, or the Bulk Water Transport Rules
of the Department of Human Services, contemporaneous with its filing with the State
and a copy of any decision pertaining thereto which will be forwarded to the Planning
Board.

transport of the water will not constitute a threat to public health, safety or welfare,
the water withdrawal will not adversely affect existing uses of groundwater or surface
water resources, including private wells.

wnN

D. General Requirements:

In addition to the requirements of this ordinance, all applications must meet all
requirements of the Parsonsfield Land Zoning Ordinance.

Article VII. INDEPENDENT EXPERT ASSISTANCE

The Planning Board shall obtain independent technical evaluation of the hydrogeologic and
traffic impacts of the proposed project. The Planning Board may obtain independent
technical evaluation of other aspects of the project where the Board finds that they need
such experts to assure that the proposed project will meet the performance standards. The
Planning Board is required to seek independent expert assistance to assist it in its review of
the application, and may require that assistance in evaluating the substance of the
application at a Public Hearing, or in developing appropriate conditions of approval where
the Board finds that such expert assistance would be in the public interest. The applicant
shall be required to pay to the Town, in advance of the scheduling of any Public Hearing, a
sum equal to the actual, projected or estimated cost of the expert assistance, the failure of
which payment shall excuse the Planning Board from scheduling any Public Hearing until
such payment is made in full.

Article VIIl. CONCURRENT JURISDICTION

As applicable, jurisdiction of the Planning Board under this ordinance is concurrent with
such jurisdiction as may presently be vested in the Parsonsfield Board of Appeals (under the
Parsonsfield Zoning Ordinance) and the Parsonsfield Code Enforcement Officer/Local
Plumbing Inspector (under the Parsonsfield Zoning Ordinance/State Plumbing Code) and is
not intended to divest them of existing jurisdiction as applicable, but rather establishes and
imposes additional requirements and procedures as set forth herein.

Article IX. ENFORCEMENT AND SEVERABILITY

This ordinance shall be enforced by the Town Code Enforcement Officer under 30 A MRSA
4452, the fines and penalties set forth therein to apply hereto. Should any Article or
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provisions of this ordinance be declared by a court of competent jurisdiction to be invalid
such decision shall not invalidate or affect the enforcement of any other Article or provision
of this ordinance.

Nothing in this ordinance and no decision by the Planning Board under this ordinance shall
be deemed to create groundwater rights other then those rights which the applicant may
have under Maine law.

As an additional means of enforcement, the Planning Board may suspend or revoke any
permit issued hereunder if it determines, after notice and Public Hearing, that:

a. itwas issued
i. inerroror
ii. uponincomplete information (e.g. not delivered and/or not waived) or
iii. upon submission of false information,
or
b. the applicant has failed to comply with any conditions of approval,
or
c. the applicant has failed to materially comply with the performance standards
(e.g. extraction exceeding limits over a reporting period [month] and insufficient
reduction to bring extraction into compliance over the next reporting period, continuing
negative impact on neighboring properties due to noise, glare from lights or other
nuisances).
Upon such suspension or revocation all water extraction addressed by said permit shall
cease until a new approval or permit is obtained under this ordinance by the applicant.

Any appeal of any suspension or revocation of a permit shall be in accordance with Article
VI, Appeals of the Town of Parsonsfield Land Use and Development Ordinance.

Whether denied or approved, an appeal process can occur.

Article X. EFFECTIVE DATE

This ordinance shall become effective immediately upon its adoption and enactment by vote
of the legislative body of the Town at a Town meeting and is subject to periodic review at the
Planning Board’s discretion.
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