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FIRST AMENDMENT TO
DECLARATION OF

COVENANTS, CONDITIONS AND ITESTRICTIONS
OF

CLEAII CREEK MEADOWS

TFIE STA'IE OF ]'EXAS
KNOW ALL MEN BY THESE PRESENTS:

COTINTY OF GALVESTON

WHEREAS, that certain Declaration of Covenants, Conditions and
Restriction of Clear Creek Meadows (the "Declaration") dated July 18, 2000
was recorded in the Office of the County Clerk of Galveston County, Texas,
under Clerk's File No. 2000035972 on July 19,2000 at 4:13 pm and subjects
real property known as Clear Creek Meadows a subdivision in Galveston
County, Texas (the "Subdivision") to the covenants, conditions, restrictions, .

easements, charges and liens set forth in Declaration; and

WI-IEI{EAS, Article 8 is added pursuant to Article 3.20 and 3.22 and shall
read as follows:

M A I N rENiHi?3tts s M ENrs

8.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for
eaclt l-ot owncd within the subdivision hereby covenants, and each Owner of any
Lot by acceptance of tlre deed therefore, whether or not it shall be so expressed in
such deed, is deenred to covenant and agree to pay to the Association: (l) annual
assessnrents or charges, and (2) special assessments for capital improvements, and
(3) other charges assessed against an Owner of his Lot as provided in Section 3.15
of this Declaration, such assessments and charges to be established and collected
as herein provided. The annual and special assessments, as well as the other
charges described in Section 3. I 5 and 4. I of this Declaration, together with
interest, collection costs and reasonable attorney's fees, shall be a charge on the
Lot and shall be secured by a continuing lien upon the Lot against which each

such assessnrent is made. Each such assessment and other charges, together with
interest, collection costs and reasonable attorney's t'ees, shall also be the personal
obligation of lhe person who was the Owner of such property at the time when the

' assessment l'ell due, and the personal obligation tbr delinquent assessrnents shall
not pass to sttbsecluerrt Owners of the concerned l.ot unless expressly assurned in
writing.

8.2 Purpose of Assessments. 'l'he Assessments leviecl by the Association shall be

used to promote the recreation, health, saf'ety and welfare of the residents in the
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)(t 8.3 Maximum annual assessment.

(a) The annual assessment for the calendar year 2000 (the "lnitial Assessment")
is hereby established to be $250.00. Any provisions of this Declaration to the
contrary6 not withstanding, the Initial Assessment shall be prorated for the
date this Declaration is recorded in the Real Property Records of Galveston
County, Texas to December 31, 2000, and shall be payable bn a Lot by Lot
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Property, for the irnprovement, maintenance and management of any Common
Area and Common Facilities of the Association as well as any esplanades or
landscaped areas within street rights-of-way designated by the Board of Directors
of the Association as being appropriate for maintenance by the Association, and
to enable the Association to fulflll its responsibilities. 'Ihe responsibilities of the
Association shall include, but not be limited to, the maintenance and repair of the
Common Area zurd Common Facilities, if any; constructing and maintaining
parkways, right-of ways, easements, esplanades, Common Area, and other public
areas; construction and operation of all street lights; purchase and/or operating
expenses of recreation areas, if any; payment of all legal and other expenses

incurred in connection with the collection and enforcement of all charges,

assessments, covenants, restrictions, and conditions established under this
Declaration; paynrent of all reasonable and necessary expenses in connection with
the collection and administration of the maintenance charges and assessments;
employing policemen and watchmen, if desired; caring for vacant lots and doing
other things or things necessary or desirable in the opinion of the Board of
Directors to keep the Lots neat and in good order, or which is considered of
general benefit to the Owners or occupants of the Lots; and obtaining liability,
workers compensation, property and Director and Officer liability insurance in
anrounts deemi:d proper by the Board of Directors of the Association. It is

iunderstood that the judgrnent of the Board of Directors in the expenditure of said
funds shall be linal and conclusive so long as such judgment is exercised in good
faith. All Lots in the Property shall commence to bear their applicable
maintenance furid assessrnent sinrultaneously frorn the date of conveyance of the
first Lot by Declarant to an Owner. Lots which are or at any tirne have been
occupied, shall be subject to the annual assessment determined by the Board of
Directors according to the provisions of Section 8.3. Lots which are not and have
never been occtrpied, and which are owner by a f)eclarant or the person who built
(or causes to be built) the residential dwelling on the Lot, shall be subject to an
annual assessment equal to one-half (1/2) of the annual assessment applicable to
occupied Lots. The rate of assessment for any calendar year for any individual
Lot, will change within that calendar year as the character of ownership and the
status of occupancy changes, however, once any Lot has become subject to
assessment at the full rate, it shall not thereafter revert to assessment at the lower
rate. The applicable assessment for each Lot shall be prorated for each calendar
year according to the rate applicable for each type of ownership of the Lot during
that calendar yeiu.
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basis simultaneously with the conveyance of each Lot by Declarant to an

Owner, whether such conveyance occurs during 2000 or lhereafter.

(b) The annual assessnrent lbr the calendar year 2001 shall be established by the

Board of Directors (the "Board of Directors") and may be set in any amount

not i1excess of $500.00 per year, irrespective on the Initial Assessment (and

the annual assessment for each subsequent calendar year) at least thirty (30)

days in aclvance of the annual assessment period, which shall begin on the

first day of January of each year. Written notice of the annual assessment

shall be sent to every Owner subject thereto at the address of each Lot or at

such other address provided to the Association in writing pursuant to Section

5.1(a). Maintenance fees are due on January I of each year will be the same

as the established fbr the preceding year, and such annual assessment shall

continue trnchanged from year to year until the Board of Directors established

a new annual assessment in accordance with the provisions hereof.

(c) From and after January l, 2001 , the maximum annual assessment may be

increased each year by a majority vote of the Board of Directors of the

Associationonlytoanamountwhichisnotmorethantenpercent(l0%)
above the assessment for the previous year.

(d) From and after January 1,2001, the maximum annual assessment may be

increased by mord than ten percent (10%) of the previous year's assessment

only if the increase is approved by the affirrnative vote of two-thirds (213) ot
those members who are voting, in person or by proxy, at a meeting duly
called for the purpose of considering such increase. Subject to the provisions

of Section 8.5, the voting process for this action may also be handled by mail

ballot as long as the ballots contain the name, property address, certification
by the Secretary of the Association, alternate address of the member, if
applicable, the date of the signature of the member. Ballots may be returned

by U.S. mail in envelopes specifically marked as containing ballots for the

special election, or may be collected by door to door canvas. Upon levying of
any increased assessment pursuant to the provision of this Section 8.3, the

Association shall calrse to be recorded in the Official Public Records of Real

Property of Galveston County, Texas, a sworn and acknowledged affidavit of
the President (or any Vice President) and the Secretary of the Association
which shall certiff, tullong other items that may be appropriate, the total
number of mentbers of the date of the voting, the quorum required, the

number of votes represented, the number voting "for" and "against" the levy,

the amount of the increased assessment so authorized, and the date by which

the increased assessment must be paid in order to avoid being delinquent.

Special Assessments for Capital Improvement. In addition to the annual

assessments authorized above, the Board of Directors may levy, in any

assessrnent year, a special assessment applicable to the current year only lbr the

purpose of defi'aying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common

Area, included fixtures and personal property related thereto, provided any such

assessment shall have the approval of two thirds (2/3) of the votes of those
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members who are voting in person or by proxy at a meeting duly called for this
purpose. Likewise, subject to thd provisions of Section 8.5, the voting process for
this action may also be handled by nrail ballot as long as the ballots contain the

name, property address, certification by the secretary of the Association, alternate

address of the member, if applicable, and the date and signature of the member.

Ballots may be returned by U.S. mail in envelopes specifically marked as

containing ballots for the special election or may be collected by door to door
canvas. Upon the levying of any Special Assessment pursuant to the provisions
of this Section 8.4, the Association shall cause to be recorded in the Real Property
Records of the Galveston County Clerk's Office, a sworn and acknowledged
affidavit of the President (or any Vice President) and of the Secretary of the

Association which shall certiff, among other items that may be appropriate, the

total number of nrembers as of the date of the voting, the quorum required, the

number of votes represented, the number voting "for'l and "against" the levy, the

amount of the Special Assessment authorized, and the date by which the Special

Assessment must be paid in order to avoid being delinquent

8.5 Notice and Quorum for any Action Authorized Under Paragraphs 8.3 and 8.4.

Written notice of any nreeting called for the purpose of taking any action
authorized under Section 8.3 and 8.4 shall be sent to all nrembers not less than

,i fifteer, (15) days nor nrore than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxies entitled to cast
twenty percent (20%) of allvotes of membership shallconstitute a quorum. If the
required quoruin is not present, another meeting may be called subject to the same

notice requirement, and tlie required quorum at the preceding meeting shall be

one-half (l 12) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held nrore than sixty (60) days following the
preceding meeting. If the vote of the members is conducted by mail or door to
doorcanvas, the approval of two thirds (2/3) of the total menrbership is required.

1|( 8 6 Ef}'ect of Nonpayment of Assessments. Any assessment, annual or special, or' other charges assessed in accordance with Sections 3.15 and 4.1 not paid within
thirty-one (D-dq4gtg_du: date shall bear interest from the due date at a rate of
ten percent (10%) per annurn-'on the unpaid balance. The Association may bring
anactionatl@erpersonallyobligatedtopaytltesame,oreffect
foreclosure judicially or non-judicially in the manner and after giving notice as

described in Section 5l .002 of the Texas Property Code, as the same many be

amended from time to time, however, non-judicial foreclosure may not be taken
against any interest held by the federal government. No Owner may waive or
otherwise escape liability for any assessments or other charges provided for' 
herein by non-use of the Common Area, if any, or abandonment of his Lot.

8.7 Subrogation of the Lien to Mortgages. All regular and special maintenance
charges or assessments and other charges, as hereinafter provided for, shall
constitute and be secured by a separate and valid and subsisting lien, hereby
created and fixed, and which shall exist upon and against each Lot and all

4
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improvements thereon, for the benefit of the Association. The lien hereby created

shall be subordinate and inferior tb:

(a) All liens for taxes or special assessments levied by the City, County and State

governments, or any political subdivision or special district thereol and

(b) All liens securing amounts due or to become due under any mortgage,
vendor's lien, or deed of trust filed for record prior to the date paynrent of any

such charges o[ assessments became due and payable; and
(c) All liens, including, but not limited to, vendor's liens, deed of trust and other

security instnrments which secure any loan made to an Owner for any part of
the purchase price of any lot or for any part of the cost of constructing,
repairing, adding to, or remodeling the improvements and appurtenances

situated on any Lot.

Any foreclosure of any such superior lien under the power of sale or any

mortgage, deed of trust or security instrument, or through Court proceedings,
shall cut off and extinguish lhe liens securing maintenance charges or assessments '

which become due and payable prior to the date of such foreclosure but no such
foreclosure shall tiee any [-ot fiom the lien securing assessments thereafter
beconre due and payable, nor shall the liability ol'any member personally

.lobligated to pay maintenance charges or assessments which become due prior to
such foreclosure be extinguished by any such foreclosure.

Each Owner, by his assertion of title or claim of ownership or by his
acceptance of a deed to a Lot, or deed in lieu, whether or not it shallbe so recited
in such deed, shall be conclusively deemed to have expressly vested in the

Association and its officers and agents, the right, power and authority to take all
action which the Association shall deem proper for the collection of assessments

and/or for the enforcement and foreclostrre of the liens securing the same.

8.8 Future Sections. The Association shall use the proceeds of the

assessments for the use and benefit of all residents of the Property, provided,
however, that any additional property made a part of the Property by annexation
under 9.7 of this Declaration, to be entitled to the benefit of this maintenance
fund, must be impressed with the subjected to the annual maintenance charges

and assessment on a uniform per Lot basis equivalent to the maintenance charge

and assessment inrposed hereby, and further made subject to the jurisdiction of
the Association.
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EXECU'l'llD this 4U^rofAugust, 2000.

DECLARANT:

TTIE STATE OII TEXAS

THE couNTY oF sAL\tE#FoN 7.'')ffi'P"3
/rh

This instrunlent was acknowledged before me on the L/ - 
, day of

fit+aAg__,2000, by Tracy F. Goza, President of ACIP,Inc., General
PtuC;for Cteatreek Meadows, Ltd. A Texas Limited Partnership.

DtlfillA lji/illlE CLil'ELAf i0
lJntry I'ubllc, Stalo ol Trxas

l,ly Cornrnlssion Explres

1 -1 B-2001
' .4 -:.\''<-:1-c.'

4t

FILM Rl'lil REIORDID
I]FFICIAL PUBLIC RECI]RDS t]F REAL PROF.ERTY

G,h*-Gf**,
,o

2000 AUG 09 03229 PH 2000040124
DEBNER $19.00

Patricia Ritchie 
'CI]UNTY 

CLERK
GALVESTI]N, TEXAS

BECOBDEB'S MEMOMNDUM

At the llme ol recordalion' lhls lnstrumenl
wai lound to be lnadequale lor lhe besl
photographlc reprod.uction because ol ll-

legibi liiy, carbon'or photo copy'.discolored
pip"t, 

"t"' 
All blockouls' addllions and

6 lhing"t nt"tt pres€nt al lhe lime lhe inslru'

menl was liled and recorded'

"*m
By: Tracy F. Goza, Piesident
ACIP, Inc., General Partner

Notary Public, State of Texas
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SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF CLEAR CREEK MEADOWS

[fi[ i',l04i'tl5Tfi$

THE STATE OF TEXAS

COUNTY OF GALVESTON

$

$ KNOW ALL MEN BY THESE PRESENTS:

$

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions of Clear

Creek Meadows (the "Declaration") dated July 18, 2000, was recorded in the Office of the

County Clerk of Galveston County, Texas, under Clerk's File No. 2000035972 on July 19, 2000,

and subjects real property know as Clear Creek Meadows, a subdivision in Galveston County,

Texas (the "subdivision") to the covenants, conditions, restrictions, easements, charges and liens

set tbrth in the Declaration;

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions of Clear

Creek Meadows was amended by the First Amendment to Declaration of Covenants, Conditions
and Restrictions of Clear Creek Meadows under Clerk's Film Code 014-80-1 I 15;

WHEREAS, the First Amendment to Declaration of Covenants, Conditions and

Restrictions added Article 8 titled Maintenance Fees to the Declaration of Covenants, Conditions
and Restrictions of Clear Creek Meadows;

WHEREAS, the Clear Creek Meadows Community Association, Inc. held a meeting on

lz-rL- ,200l- for the purpose of amending Article 8, Section 8.6 of the Declaration of
Covenants, Conditions and Restrictions;

WHEREAS, the meeting was properly noticed and the required quorum was present and

pursuant to Article 7.2 of the Declaration of Covenants, Conditions and Restrictions the
members of Clear Creek Meadows Community Association, Inc. properly voted to amend

Article 8, Section 8.6; and

NOW THEREFORE. Article 8, Section 8.6 is amended and shall read as follows:

8.6 Effect of Nonpayment of Assessments. Aay assessment, annual or special, or other charges

assessed in accordance with Sections 3.15 and 4.1 not paid within thirty-one (31) days after due

date shall be assessed a late penalty payment of $25.00 per month until the unpaid assessment,

annual or special, or other charges are paid in full. The Association may bring an action at law
against the Owner personally obligated to pay the same, or effect foreclosure judicially or non-
judicially in the manner and after giving notice as described by Section 51.002 of the Texas

Property Code, as the same may be amended from time to time, however, non-judicial
foreclosure may not be taken against any interest held by the federal govemment. No Owner
may waive or otherwise escape liability for any assessments or other charges provided for herein

by non-use of the Common Area, if any, or abandonment of his Lot.
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Executed this 3 daY of frA ' , 200+

CLEAR CREEK MEADOWS
COMMUNITY ASSOCIATION, INC.

whi
Clear Creek Meadows Community Association, Inc'

The State of Texas

County of Galveston

li
$

$

This instrument was acknowledged before me by Mel Whitworth, President of Clear

Creek Meadows Community Association, Inc., a Texas Non-profit Corporation on this 2 auy

ot6b . ,2ool

After Filing, Please return to:

Gregg & Gregg, P.C.
16055 Space Ctr. Blvd., Sulte l5O

Houston, Texas 77062

traro

illil fiifi ilililtffi
iji:r- iilitit, F l-lErliil F:it_-:ilFiil:j t_lF

-!v'i
,lftIf ifi{..$

F{E4]L F'F{[F'TRTY

I'1il4 i;iF fili 1l:'lT Fi'! I004t1i,rr:16ri
t'lt lil_i inri , uu

I'rnrv $iriri I'i.iqie 
"Jl-lUr\iTY 

ILIF:}{
Gfii-UESTlrN, Tt;lftS

No-tary Public - State of !



L'q5

14-'/ 4-0259

lr i 'l',i

I i *!"1

,i
Lt

THE STATE OF TEXAS

COUNTY OF GALVESTON

This Declaration made

by Clear Creek Meadows, ltd., a

their principal- offices in

hereinaf ter cal-led " Declarant " .

NOW, THEREFORE, Declarant

imposes upon Clear Creel< Meadows

i rtiITNESSETH:

WHEREAS, it is the desire of Declarant to pJ-ace certain

restrictions, covenants, conditions, stipulations and reservations

upon and against a portion of such property known as Clear Creek

Meadows, a subdivision in the city of League city, Garveston

county, Texas, according to the map or plat thereof recorded in

file #2000003256 of the map or Plat Records of Galveston County,

Texas, (the "Property" as hereafter defined) in order to establish
a

a uniform plan for the development, improvement and sale of the

Property, and to insure the preservation of such uniform plan for

the benefit of both the presenb and future Owners of the lots in

the Property.

DECLARATION OF POVENANTS,

CONDITIONS AND RESTRICTIONS

CLEAR CREEK MEADOWS

OF

on the date hereinafter set forth

Texas Limited Partnership, having

Houston, Harris County, Texas,

hereby adopts, establishes and

a.nd declares the following
flcltt l.'\]i:
rtnst soutttwgSTERN TITLE couPANY

203 S. trRIENDSWOOD, SUITE IOI

I'RIENDSWOOD, TEXAS ?7640
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tu""r.rutions, €dsements, restri,ctions, covenants and conditions

applicable thereto, dfI of which are for the purpose of enhancing

and protecting the vaIue, desirability and attractiveness of l-he

Property, and for the welfare and benefit of the Owners of the lots

in the Prope rLy , which reservations, easements, covenants,

restrictions and conditions shall run with the land and shal-l be

binding upon all- parties having or acquiring any right, titLe or

interest therein , ot any par:t thereof , and 'shal-1 inure to the

benefit of each owner thereof for the welfare and protection of

property values.

ARTICLE I.

DEFINITIONS

Wherever usecl in this Declaration, the following words

and,/or 'phrases shal'1 have the f olIow.ing meanings, unless the

context clearly requires otherwise:

1.1 "Property" shall- mean and refer to Clear Creek

Meadows, ds more fully shewn on the plat thereof recorded in file

# 2000003256 of the map or Plat llecords of Galveston County, Texas.

I.2 "LoL" and/or "Lots" shall mean and refer to the Lot

shown upon the recorded Subclivision PIat which are restricted

hereby to use for residential pllrposes, exc.luding specifically the

Common Area or Reserves.

1.3 "Owner" shall. mean and refer to the record Owner,

whether one or more persons or et-ititj.es, of fee sjmple title to any
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' Lot which is a part of the Property, including contract sellers,

but excluding those having such interest merely as security for the

performance of an obligation and those having any interest in tl're

mineral estate.

7.4 "Subdivision Plat" shal.l. rnean and refer to the map

or plat of Clear Creek Meadows, recorded in file #2000003256 of the

map or Plat Records of Galveston county, Texas.

1.5 "Archilectural. Contro.l Committee" (hereinafter

referred to as "ACC") shall mean and refer to the Cl-ear Creek

l.leaclorvs Comnrlrrrity Association, Inc., provided for in ArEicIe IV

hereof . 
,l

1.6 "Associat.ion" shal-I mean and refer to the CLEAR

CREEK MEADOWS COMMUNITY ASSOCIATION, INC., its successors and

assigns, ds provided- for in Articl-e V hereof .

I.1 "Declarant" shall mean and refer to CLEAR CREEK

MEADOWS, LTD., a limited part.nership composed of ACIP, Inc.,LinGo

Propert.ies, f nc, L. F. Q.oza, TFG ProperLies, L.L.C., Cervelle

Custom Homes, Ltd., a Texas Limited Partnership, and its successors

and assigns to whom the rights of the Declarant are expressly

assigned in writing.

1. B "Common Area" shall- mean and refer to aI1 those

areas of land within the Property as shown on the Subdivision PIat,

except the Lots and the public st.reet shown thereon, together with

such other property as the Lot Owner ffidy, at any time or from tj-me

(j
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to time, acquire by purchase or otherwise, subject, however, to the

easements, limitations, resIrictions, cledications and reservations

applicable thereto by virtue hereof and/or by virtue of l-he

Subdivision Plat, and/or by virtue of prior grants or dedications

by Declarant or DecJ-arant's predecessors in title. Ref erence

herein to "the Common Area" sha.l-l- mean and refer to Common Area as

defined respectively in the Declaration and all Supplementa]

Decl-arations. Common Area also incl-ucles any'pipeline easements,

drainage easements, utlllty easements not within platted l-ots, and

recreational reserves.

,l1.9 "Common Eacilltles" sha.lI mean and refer to all

existing and subsequently providecl improvements upon or within the

Common Area, except those as may be expressJ-y excluded herein.

Also, in some instances, Common Facilities may consist of

improvements for the use and benefit of the Owners in the

subdivision, constructed on portions of one or more Lots or on

acreage owned by Declarant. (or Declarant and others) which has not

been brought within the scheme of thls Decl-aration. By way of

illustration, Common Facilities may include, but not necessarily be

limited to, the following structures for recreation, storage or

protection of equipment; for-rntains; statuary; sidewalks; gates;

comtnoll clriveways; lanclscaping; and other s.imil ar and appurtenant

improvetuents. Ref erences het:ein to "the Common Facilities (any

Conrnron Facility)" sha-11. mean atrd refer to Common Facilit.ies as
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defined respectively in

Declarations.

the Declaration and all- Supplementai-

ARTICLE I].

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

2.I The Subclivision PIat dedicates for use as such,

subject to the l-imitations set forth therein, the streets and

easements shown thereon, and such Subdivision PIat further

establ-ishes certain rest-rictions appt.icable' to the Property,

including, without l-imitation, certain minimum setback 1ines. AII

dedications, IimiLations, resl-rictions and reservations shown on

the Strbcliyision PIat are i.ncotpo.ated herej.n and made a part

hereof, as if fully set forth herei-n, and shall be construed as

being adopted in each and every contract, deed or conveyance

executed or to be executed by or on behalf of Declarant, conveying

said property or any part thereof, whether specifically referred to

in such contract, deed or conveyance.

2 .2 Declarant r.eserves the easements and rights-of -way

as shown on the Subdivision Pl.at for the purpose of constructing,

maintaining and repairing a syst.em or systems of electric Iighting,

electric power, telegraph and telephone line or l-ines, 9ds, sewers,

cable or any other utility Decl.arant sees fit to install in, across

and/or under the Property.

2.3 Neither Dec.l-arant nor any utiJ-ity company using the

easenrents or rights-of-way as sltown on the Subdivision Plat, ot
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' that may otherwi-se be granted or conveyed covering the Property, or

any portion thereof , sl'iaJ-l be f iable for any damages .done by them,

or their assigns, agents, employees or servatrts, to fences,

shrubbery, trees or flowers or other property of the Owner situated

on the larrd covered by any of sr.rch easements or ri.ghts-of-way.

2.4 It is expressly agreed and underst.ood that the title

to any Lot or parcel of land within the Property conveyed by

Decl-arant by contracl, deed or other conveyance' shall be subject t.o

a{-r easement for roadways or drainage, waterr gds, sewer, storm

sewer, electric J-ight, €lectric power, telegraph, telephone or

cable purposes and no deed or other conveyance of the Lot shall

convey any interest in any pipes, lines, poles or conduits, or in

any utility facitity 'or appurtenances thereto constructed by or

under Declarant or any easemenL Owner, ot their agents, through,

along or upon the premises affected therebyr or any part thereof,

to serve said Propert.y or other lands appurte.nant thereto. The

rj-ght to maintain, repair, . sell or lease such appurtenances to any

municipality or other governmental agency or to any public service

corporation or to any other party, is hereby expressly reserved to

DecLarant.

ARTICLE III.

USE RESTRICTIONS

3. 1 Land Use and Building TYPe. AII Lots shall be known

apd describecl as Lots for sing.l.e farnily resident-j.aI purposes only
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(hereinaf ter sometimes referred .to as "Residential Lots" ) , and no

structure shal1 be erected, altered, placed or permittecl Eo remain

on any Residential- Lot other tl'ran one detached single-family

dwelling not to exceed Lwo and one-halt (2-I/2) stories in height

and must have a detached or attached garage capable of housing not

]ess than two (2) or more than four (4 ) cars. As used herein, the

term "single family resj.dential- purposes" shall be construed to

prohibit the use of said Lots for mobil-e homes, duplex houses or

apartment houses,' and no Lot shaII be used f or business or

professional purposes of any kind, nor for any commercial or

manllfacturing purposes .

Tlre follow.ing specific resLricl-ions and requirernents

shall apply to a.1.1 l,ots j.n the Property.

(a ) Outbuildings:

Provided the express written consent of the ACC is secured prior to

irrstallation anci placement on a Lot, one (1) fawn storage building

and/or one (1) children's playhouse, each limited in maximum height

to eight fee't (10') f rom ground to highest point of st,ructure, may

be placed on Lot. Otherwise, no building or structure of any kind

shall ever be moved onto any Lot. It is intended hereby that,

unl-ess otherwise specifically approved pursuant to Article IV

hereof, only new construction shall be placed and erected on any

Lot rvithirr the Propert.y. Any carporl-s must be constructed with the

salne mat--eriaI as garage ancl not extend in front of the front

ll
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l-:uilding line.

(b) Garages:

No garage shall ever be changecl, df tered or otherwise convertecl for

any purpose inconsistent wittt l-he housing of a minimum of Lwo (2)

automobiles at all t jmes. Al.l. Owners, their famil j.es, tenant.s and

contract purchasers sha).I, to the greatest extent practicable,

utilize such garages for the garaging of vehicles belonging to

them.

(c) Exterior Wal-Is:

I.lo residences shall have less than 51% br:ick, or equivalent

constau6li,onr on its exter.ior waIl area- Detached garages

wood siding of a type and design approved by the ACC

designated representative. The interior wal-1s of attached

must have sheetrock or similar wall board.

masonry

may have

or its

ga rages

(d) Roof Materials:

Unless otherwise approved in accordance with the l-ast sentence of

this subsection (d) the rogf of all buildings on the Property shall

be constructed or covered wlth wood shingles, asphalt composition

shingles of 235 pound or heavier weight, or fiberglass composition

shingles of 225 pouncl or heavier weight. The color of any

composition shingles shal-l be of wood tone, €d::thtone or in harmony

rvith eartl-rt.one anci shaIl be subject to written approval by the ACC

prior to installation. Any other type roofing material may be used

orrly if approvecl iu wri.Lirrg prior to inst-al.IaLj.on by the ACC.
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(e) Air Conditioners:

No witrdot^r or wa-ll type air conditioners shal-1 be permitted to be

used, erected, placed, or maintained on or in any building or on

any Lot, except in temporary buildings or detached garages, and

then only if approvdd in writing by the ACC prior to installation

or placement.

3.2 Minimum Square Footage Withj-n Improvements. Each

one story dwelling constructed on a Lot shall- cont.ain a minimum of

One Thousand (1,000) square feet of fivable area, exclusive of open

porches and garages, and each mul-ti-story dwelling shalL have a

l-east Otre,tThousancl (1r000) square feet- of livable area situated on

the ground fl-oor, witl-t a minimum of One Thotrsand Five Hundred

(1,500) square feet of livabLe area.

3.3 Landscaping. The Homeowner or Buil-der of each Lot,

as a minimum , 6riot to complet'on') of the construction of a
\/

residential dwelling shal-1 (1) solid sod with grass the area

betrveen his residential dwel-1ing and the curb line (s) of the

abutting street (s), and (ii) plant no less than two (2) trees al-

l-east f our inches (4 " ) in diameter, and (iii ) plant a mj-nimum of

ten (10) two gallon shrubs. The grass and trees shal-l be of a type

and vrithin standards approved by the ACC.

3.4 Siclewalks. No s-Lclewa.l.l<, wa 1 kway,

deck, pa

alry Lot

l-i.o, driveway

unLess and utrt

oLher improvement shaII

the plans and specifjcat

improved pathway,

be constructed on

i.ons ther:efor are

or

i.l
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submitted to and approved by the ACC as provided in Article IV

below. A concrete sidewalk f our (4 ) f eel- w.ide shall be constructed

parallel to the curb six (6) feet from and "outside" the property

line along the entire fronts of all Lots. The plans for each

residential building on each of said Lots shall include plans and

specifications for such sidewalk and same shalI be constructed and

completed before tl-re main residence is occupied.

3 . 5 Locat ion of Ehe f mprovement s Upon the Lot . I.1o

building shal-l be located on any Lot nearer to the front line or

nearer to the street side line than the minimum building setback

line shown on the recorded plats or replats; however, in no

instance shall a bLrildi.ng be locatecl nearer to Ihe front property

I j-ne than twenty (20) feet. unless approved in wri.ting by the ACC.

The main residential- structure shall- be located no less than ten

(10) feet from the rear property l-ine. Subject to the provisions

of Sectj-on 3.6 below, no part of the house building or garage shall

be located nearer than five (5) feet in a side Lot l-ine. Any

detached garage located a distance of sixty-five feet (65') or more

from the front property line of a Lot may be located not less than

three feet (3') from an interior side Lot line. Notwithstanding

any provision hereof to the contrary, ilo bttilding or structure

constructed on a Lot sha.l1 be allowecl to encroach upon another Lot

or to be situated closer than ten feet (10') to a building or

structure on any adjoining Lot. Unless otherwise approved in

I0
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writing by the ACC, each main residential builcting shall face the

f ront of the Lot . For the purpose hereof , tl-:e term " f ront Lot

l-ine" sha.l--l- mean the property line of a Lot that is adjacent and

contiguous to a street or road shown on the Subdivision Plat , ot if

two or more property lines are adjacent to a street, the "front Lot

l-ine" shall- be the property line adjacent to a street that has the

shortest dimension, and the term "street side Lot Iine" shall mean

and refer to aII property lines of any Lot that are adjacent to a

street except the front Lot line, and the "interior side Lot Iine"

shall mean and refer t.o all- property lines other than the front Lot

line and ,1the street sicle Lot 1ine. For the purposes of this

covenant, eaves, steps, and unroofed terraces shall not be

considered as part of a building; provided, however, this shall not

be construed to permit any portion of the construction on a Lot to

encroach upon another Lot. Unless otherwise approved in writing by

the ACC, each main residential- building shall face the front

buiJ-ding line. .:

3.6 .Composite Bui]ding Site. Subject to t-he approval of

the ACC, any owner of one or more adjoining Lots or portions

thereof may consolidate or redivide such Lots or portions into one

or more tding sites with the privilege of placing or

coltstructing improvemerrt-s on suclr resu.lting sj.tes, in which case

the frolrt footage aL 1-he bui.lc1.i.rrg setback lines shall be measured

f ronr the resulting sj.de propert-y .l ines rat-her than from the Lot

1t
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indicated on the recorded plats. Any

site must have a frontage at the building

than forty-five feet (45').

3.1 Prohibition of Offensive Activities No activit.y,

vrhether for profit or not, shall be carried on any Lot which is not

reLated to single famil y residential purposes. No obnoxious or

'of fensive activity of any sor.t shal-1 be permit[ed nor sha1l

anything be done on any Lot which may be or become an annoyance or

a nuisance to the neighborhood. This restriction is not applicabl-e

in regarcl to the normal sales activities required to sell new homes

in the ",-,,P.livision ancl the lighting effecLs utilized to display the

moclel homes.

3. B Use of Temporary Structures. No structure of a

temporary character, whether trailer, basement, tent, shack,

garage, barn or other outbuilding shal-I be maintained or used on

any Lot at any time as a residence, or for any ot,her purpose, witlr

the excepti-on of Iawn s t-o-rage or ch j-Ldren' s playhouses which are

constructed with prlor express written consent of the ACC;

provided, however, Declarant reserves the exclusive right to erect,

place and maintain such facilities in or upon any portions of the

Lol-s rves as j.n its sole d.iscretion may be necessary or

convenient while selling Lots, selling or construct.ing residences

and const.ructing other improvements upon the Propert,y. Such

facilities may include, but not necessari-1y be Iimited to, sales

such resulting

setback line of

12.
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and construction offices storage area, model ltnits, signs and

portable toilet facilities. Garages, i-f used during the

development phase or new home construcLion as a sal-es office, are

permissible provicled it is conver:ted to a regular garage capable of

lrousing a mj nimurn of two (2) automobii-es pri or l-o conveyance for

occupancy by homeowner.

3 . 9 Pl-ayhouses, Pools, or Other Amenity StrrJctures . No

above g::ound pools are permitted at all- on any lots. Playhouse or

fort style structures are limited to a maximum overal-l height of

ten feet (10') and an above ground grade deck maximum height of

forty-two linches (42"). The intent of this provision is to offer

optimum private enjoyntent of adjacent properties. Addit.ionally,

playground equipment of any type or amenity structures of any type

are permitted only when Ehe specific Lot involved is completely

enclosed by fence in accordance with paragraph 3.13.

3.10 Storage of Automobi.l-es, Boats, Trailers and Other

Vehicles. No vehicl-e wit.h,,or without motor may be parked or storecl

or1 any part of any LoL, easement, right-of-way, or common area

unless such vehicle is concealed from public view inside a garage

provided the doors may be closed and secured or other approved

encl osrlrer. except passenger automobiles, Passenger vans or pick-up

trucks tlrat: are i.r-r ol)erati.ng cotrdiL.ion, have current license

plates and inspectiorr st ickers; are in daily use as moLor vehicl-es

on the streets and highways of the State of Texas,' and which do not

It
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exceed six f eet six inches in height, or seven f eet si-x j-nches in

width or twenty-one feet in length, and may be parked in the

driveway on such Lot. No non-motorized vehicle; trailer, boat,

.marine crafL,' hovercraft; aircraft; machinery or equipment of any

kind may be parkecl or stored, oo any part of any Lot, easement,

right-of-way, ot common area unless such object is conceafed from

public view inside a fence or inside a garage provided the doors

may be cl-osed and secured or other approved enclosure. No repair

work, dismantling or assembling of motor vehicles or other

machinery or equipment shal1 be done or permitted on any street,

clriveway,ior any portion of the Property. No motor bJ.kes,

motorcycles, motor scooters, "Go-Carts" or other similar vehicles

shall be permitted to be operated on the Property. If a complaint

is received about a viol-ation of any part of this section, the ACC

vrill be the final ar-rl-hority on t-he matter. This restriction shaIl

not apply to any vehicle, machinery, or maint.enance equipment

temporarily parked and in use for the construction, repair or

maintenance of subdivision facilit,ies or a house or houses in the

immediate vicinity.

3.11 Mineral Operations. No clerrick or other strucLures

des ignecl

mirrera.l-s

nor shaII

for the Llse in boring for oil or natura.l gas or other

slra1l be erected, ndintainedr ot permitted upon any Lot,

any tanks be permit.ted upon any Lot.

3.12 Animal iig:bgldsy. No animals, snakes, livestock or

14
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poultry of any kind shal-l- be raised, bred or kept on any Lot except

dogs, cats or other common household pets may be kept. provided t.hey

are not kept, bred or maintained for commercial- purposes. No more

than two common household pets will be permitted on each Lot. If

common householcl pets are kept, such pets must be restrained and

confined on the homeowner's back Lot inside a fenced area or within

the designated property l-ines of the Lot. It is the pet owner's

responsibility to keep the Lot. clean and free bf pet debris. Pets

must be on a l-eash when away f rom Lot.

3.13 Wa-11.s, Fences, and Hedges No hedge in excess of

three f eep ( 3' ) in height, waI.l-s or fence shall- be erected or

maintainecl nearer to tl-re front Lot Iine than the walls of the

dwelling existing on such Lot. No side or rear fence, wall or hedge

shall be more than six feet (6') in height. All fences and walls

shall be of cedar construcLion or better. No chain link fence type

construction will be .permitted on any Lot

3.14 Visual Ob truction at the Intersections of Public

St reet s No object or thing which obstructs site Iines at

elevations between two feet (2') and eight feet (8') above the

roadhrays within the triangular area formed by the intersecting

street property lines and a line connecting them at points ten feet

( 10' ) from the intersection of the street property Iines or

extension thereof shal-t be placed, planted or permitted to remain

on any corner -l-oLs.

llt
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3. 15

Lots shall at

Lot Maintenance. The Owners or occupants of all

al-l- tlmes keep all weeds and grass thereof cut in a

sanitary, healthful and attractive manner and shall in no event use

storage of materials and equipment

requirements or incident to

improvements thereon as herein permitted, which materia-Is and

equipment shall be stored so as not to be visibLe from any street.

The drying of clothes in public view is prohibited. The Owner or

occupants of any Lot sha]l- construct and maintain a fenced drying

yard or other suitable encfosure to screen drying clothes from

publ-ic vipw. SimilarIy, al-1 yard equipment, wood piles, ot storage

piles shall be kept screened by a fenced service yard or other

similar facilities so as to conceal them from view of neighboring

lots, dny street or other property. No Lot shall be used or

maintained as a dumpirrg ground for trash, nor will the accumulation

of garbage, trash or rubbish of any kind thereon be permitted.

Burning of trash, garbage,. leaves, grass or anything else will not

be permitted. Trash, garbage or other waste materials shall be

kept in sanitary con

masonry materials with

Iainers constructed of metaI, plasti-c, or

sanitary covers or lids. Equipment for the

storage of disposal of such waste material-s used in the

any Lot for

residential

constructiorr of

upon such Lot at

except for normal-

construct ion of

improvements erected upon any Lot may be pl-aced

the time construction is commenced and rnay be

for a reasonable Lime,

lr;

maintained thereon so long as the
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'construction progresses without u,ndue delay, until the completion

of the improvements, after which these materials shall either be

removed from the Lot or stored in a suitabl-e enclosure on the Lot.

fn the event of default on the part of the Owner or occupant of

any Lot in observing any of the above requirements, such default
continuing after ten (10) days written notice thereof, being placecl

in the U. S. Mai-l without the requ j-rement of certif ication,

Declarant or its assigns shaI1, without liability to the Owner or

occupant, enter upon said Lot and cause to be cut such weeds, ancl

grass, ancl remove or callse to be removed such garbage, trash and

rubbish, of clo any oLher thing necessary to secure compli-ance with

these restrictions so as to place said Lol- in a neat, dLtractive,

healthful, and sanitary condition, and may reasonably charge the

Ourner or occupant of-such Lot for the cost of the work. Minimum

standards are defined for any property wherein t.he grass exceeds

the height of .6" or weeds not to be consisl-ent wiLh the standard of

surrounding properties. ,. Further, Declarant or its assignee

reserves the right to contract or arrange for regular garbage pick

up service for the Lot Owners. The Owner or occupant, as the case

may be, agrees by the purchase or occupancy of the property to pay

f or such work or service immediately upon rece.ipt of a statement,

the atnount thereof may be added to Lhe annual maintenance charge

assessed against such l-ot and become a charge thereon in the same

mapner as the regul-ar annual. maj.nt-enance char:ge provi.ded for

lt

1"1
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herein

3.16 No sighs,

bill-boards, posters or advertising devices of any character shall

be erected on any Lot except one sign of not nore Lhan five (5)

square feet, advertising the property for sale or rent or signs

used by a builder to advertise the property for sale during the

construction and sales period. Declarant shall have the right to

remove any non-conforming sign, advertisement or billboard or

structure which is placed on a Lot and in so doing shall not be

subject to any liabilit.y or damages for trespass, tort or otherwise

in connection therewith arising from such removal. The right is

reserved for builders, provided consent is obtained from the

Declarant or its assignee, which cannot be reasonably withhelcl, Lo

construct and mainta'in signs, bil-l-boards, or aclvertising ctevices

for the purpose of advertising for sale dwe1lings constructed by

the builders and not previously sold by such builder.

3.17 Antennas No electronic antenna or devj-ce of any

type other than an antenna for receiving normal television signals,

4' satellite dish, and/or F.M. signals shalt be erected,

constructed, placed or permitted to remain on any Lot, or houser or

garage , ol building constructed on any Lot. Tel-evision antennas

may be located irrsicle of the attic so as t-o be complet.ely concealecl

from public view Aclcliti.onal.i.y, no antenna, racl.io, T.V. t,ower,

satellite clish, or antenna of any type or style shal"l be erect.ed on

Signs, Advert.isements, Billboards.

I8
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or be erected and
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supported by

any type guy wl_res.

1B Noise. Except in an emergency or when unusual

ci rcumstances exist, out.side construction work or noisy interior

work shaIl be permitted only after 7:00 a.m. andcons t ruct ion

before 9:00

Underground El-ectric Service. An underground

electric distribution system will be 1nstalled in the subdivision,

designated herein as Underground Residential Subdivision, which

unclergrotrncl service ar:ea embraces alt the Lots which are platted in

the subcliviLsion at. the executj.on of the agreement bet.ween Reliant

HL&P Power Company and Dec-l-arant. The Owner of each LoL containing

a sir-rgJ"e dwelIl.ng trnit shaJ-1, at his own cost, furnish, install,

ovrn and maintain (aII irr accordance with the requiremenLs of local-

governing authorities and the National Electric Code) the

underground service cable and appurtenances from the point of

electric. company's metering at the structure to the point of

attachment to be made available by the electric company at a point

designated by electric company at the property l-ine of each Lot.

The electric company furnishing service shall make t.he necessary

connections at said point of attachment and at the meter.

DecLarant has, eiEher by clesignation on the plat of the subdivision

or by separate instrument, granted necessary easements to the

electric company providirrg for the insIal1at.ion, maintenance, and

of

3

p.m.

19a
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operation of its electric distribUtion system and has also granted

to the various Homeowner's reciprocal easements pr:oviding for the

access to the area occupi.ecl by and centered on the service wires of

the various Homeowners to permit iustal.lation, repai-r ancl

maintenance of each llomeowner's owned and installed service wir:es.

In addition, the owner of each Lot containing a single dwelling

uniL sha1l, at his own cost, furnish, instal1, own and maintain a

meter Ioop (in accordance with the then cur'rent Standards and

Specifications of the el-ectric company furnishing service) for the

Iocation and install-ati.on of the meter of such electrj-c company for

each dwell[ng unit involved. For so long as underground service is

maintained in the Underground Residential- Subdivision, the electric

service to each dwelling unit therein shall be underground, uniform

in character and exblusively of the type known as single phase,

240/I2O voIt, three wire, 60 cycle, alternating current.

3.20 Deviations in Restrictions. The Declarant, at its

sole discretion, 1s hereby.permitted to approve deviations in the

restrictions set forth herej-n in instances where, in its sole

judgment, such deviation wil-I result in a more common beneficial

use. Such approvals must be granted in writing. Any deviations

granted must be in the spirit and intent of the welfare of the

overall communitY.

3.2I No Liabilit-y. Neit-her DecLarant, nor: the

respective agents, employees and architects, shall be liable to any

ri

;10
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'Owner or any other party for any loss, clai-m or demand asserted on

account of the administration of these restrictions or the

performance of the duties hereunder, or any failure or defect in

such administration and performance. These restrictions can be

altered or amended only as provided herein and no person is

authorized to grant exceptions or make representations contrary to

the intent of this Declaration. No approval of plans and

specifications and no pubJ-ication of minimum construction stanclards

shall ever be construed as representing'sucir plans, specificat.ions

or' standards will, Lf followed, resu-lt in a properly designed

residence ,Ftruct.ure. Such approvals and standards shal-I in no

event be construed as represenbing or guaranteeing any residence

rvill be built in a good, workmanlike manner. The acceptance of a

deed to a residential Lot by the Owner in the subdivision shall be

cleemed a covenant and agreement on the part of the Owner, and the

Olner's heirs, successors and assigns, that DecJ-arant, as well as

l'ris agents, employees and architect.s, shaIl have no Ii-ability under

this Decl-aration except for willful misdeeds.

3.22 f nterpret.ation. If this Declaration or any word,

cLause, sentence, paragraph or other part thereof shall be

susceptible of one or

interpretaLiorr wlrich is

purposes and objectives of

correcLecl or cfat:ified by

more conflicting interpretations, the

noL nearly in accorcl with the general

this Declaration shall govern and may be

Dec.l-arantrs preparation, execution and

21.
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'recording ofa

4.r

ART]CLE ]V.

Architectural Control Committee. The Architectural

Control Committee (hereafter referred to as "ACC") shall- consist of

three ( 3 ) members who shaIl.. be initlally appointed by the

Decl-arant. The initial members shall be Tracy F. Goza, L. F. Goza

and Kevir-r Hollar-rcl. Tn the event. of the death, resignation or

removal of any initial or subsequent member of the ACC, the

remaining member or members, or the Designated Representative j.f

there is no remair-ring member sha11 have t.he power to appoint

succestot 
,imember 

(s ) to Lhe ACC. Any member of the ACC may be

removed with or withor-rt. cause by the vote of a ma j ority of t.he

remaining members of the'ACC, and in the event of a tie vote Lhe

Designated Representative may cast the deciding vote. The ACC may

from time to time appoint a Designated Representative to act on its

behalf . The initial- Designat-ed Representative of the ACC shall- be

Tracy F. Goza. After such time as there has been built and

constructed on each and every Lot in the subdivision a residential

dwe1ling and rel-ated improvements, ot at such earlier time as the

ACC may elect, the dltties and responsibilities of the ACC shall be

assumed by, and its powers assigned to, t-he Board of Directors of

the Association. At the time the ACC ceases to serve as the ACC

(at the completion of the conditions set forth above or at such

earl-ier time as the ACC may elect), it shal1 assign the rights and

2.2
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of, the ACC to the Board of Directors

of tl're Assocaiton, suclt assi.gnment to be evidenced by an instrument

in rvrit.ing, executed and acktrowfedged by the members of the ACC or

its Desj-gnated Representative, and filed of record in the

appropriate records of the County Clerk of Galveston County,

Texas. The adclress for submission of application.s for

architectural review may change from time to time.

4.2 Approval of Building Pl-ans. N; building shall be

erected, placed, or altered on any Lot until- the construction plans

and specifications and a plot plan showing the location of t.he

structure,l have been approved in writing as to harmony of exterior

design and cofor with existing sLructures, as to location with

respect to topography and finished ground el.evation, and as to

compliance with miniinum construction standards by the Cl-ear Creek

Meadows ACC. A copy of the construction plans and specificatj-ons

and a plot plan, together with such information as may be deemed

pertinent, sha11 be submitted to the ACC, or its designated

representative prior to the commencement of constructj-on. The ACC

may requi-re the submission of such p1ans, specifications, and plot

plans, together with such other documents as it deems appropriate,

in such form and cletail as it may elect as j-ts errtire discreEion.

frr the evenI Lhe ACC fai-1.s 1-o approve o]'.'d.i.sapprove such plans and

specifi.cat.ions w.i.t-hin t.lr.i.r:t-y (30) <1ays aft--er btre recei.pt of the

requj-rec1 clocumerrts, approva.'1. wj.1-l not be r:equired and the

?_'J
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requirement of this Section will be deemed to have been fuIly

complied with as long as any alterations, construcLion or

renovations are completed wlthin the guidelines provided within

these restrictions or any amendments hereto. fHowerrer, should an

Owner move forward with any such construction, alterations or

exterior changes without compliance by written application for

ArchitecturaL Review, Owner will- be in violation of the

Is:!ligtions and shall acknowledge the potential ob]'_iV.ation of_ -___
removal of such improvenients. Shoul-d this occur, the ACC will be

permit-tecl Lrp to one hundred twenty (120) days for response for any

submission,l for approval af ter the fact of completion. The ACC has

the right t.o obtain a restrainirrg order or pursue any other process

r.rj.thin Ihe ]-aw to terminate or hal-t consl-ruction in progress which

has not been approved by the ACC. The ACC shall have full and

complete authority to approve construction of any improvement on

any Lot, and its judgment shall- be final- and conclusive. All

reasonable enforcement costs and attorney's fees incurred by the

ACC in connection with []re ACC's exercise of _ah" r:ight to obEain

restraining orders and/or temporary or permanenL injunctions under

this Section 4.2 shaIl be recoverable against the Owner and/or

occupant in violation of this Declaration and the provisions

hereof. The Owner or occupant, ds the case may be, agrees by the

purchase or occupancy of the residence on a Lot to pay all such

reasonable cosLs of enforcement and attorney's fees immediately

ij
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'uport receipt of a statement thereof. fn the event of the faifure

to pa), such statement, the amouut thereof may be added to the

annual- maintenance charge assessed agains t. such Lot- and shall

become a charge thereon which shall be collect.ible in the same

manner as the regular annual maintenance charges provided for

herein. In connection with its review and approval of the plans

and specifications and plot plan as provided in this Declaration,

it is expressly provided that the ACC shall have the authori ty !o

Iding

setback lines established pursuant to Sect.ion 3.5 hereof, and to

permit ot.frer deviablons from the speciflc requirements and

l-imitations of this Declaration in those matters as to which t.he

ACC is given approval authority. Any such variance or permission

must be evidenced in-writlng signed by a majority of the ACC or by

the Designated Representative thereof, and may be given or withheld

in the sole and absolute cliscretion of the ACC or the Designated

Representative, based on subjective or aesthetic reasons

4.3 Minimum Construction Standards. The ACC may from

time to time promulgate an outline of minimum acceptabl.e

construction standards; provicted, however, that such outline vril.I

serve only as a minimum guideline and the ACC shall not be bound

thereby or prohibitecl from imposing additionaf (even rnore

stringent) requirements or adopting amendments to the Minimum

constructior-r St.andards to refax, reduce or otherwise modify such

2',t
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standards from time to time

4.4 Remodelilg, Renovation and Redecoration of Exterior

Walls. No remodeling, renovation or redecoration of any exterior

wal-I of any building on a Lot which in any manner changes the

visual appearance of such exterior wall- (including but not timited

to changing the coIor, appearance, texture or refl-ective charact,er

of any exterior surface; the addition or alteration of shutters,

awnings or other window coverings; or the 'addition of wal-I

applj-cations) shaIl be allowed until the plans and specifications

describing the work to be performed have been approved in writing

by the ACCI as provided in Section 4.2 above. Such remodeli-ng,

renovation or redecoration shall, for the purpose hereof, be deemed

to constitute an alteration of the building subject to the

provisior-rs of Section 4.2.

ARTICLE V.

CLEAR CREEK MEADOWS COMMUNITY ASSOICATION, TNC.

5. 1 Membership q,nd Voting Rights. Every Owner of a Lot.

which is subject to assessment shall be a member of the

Association. Membership shall be appurtenant to and may not be

separated from ownership of any Lot which is subject t.o assessmenl.

The foregoing is not intended to incl-ude persons or entities who

hold alt interest merely as security for the performance of an

obligation. No Owner shall have more than one membership for each

Lot orvnecl by an Owtrer.

rl
t/
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5. 1A The property Owner is required at all times to

provicle the Association with proper mailing information shoulci it

differ from the property acldress relatj.ve to ownership. Further,

when an alternate address exists, Owner is reqLlired to rencler

notice of tenant, if ariy, or agency, if dny, involved in the

management of said property. The Owner is required and obligated

to mai-ntain current information with the Association or its

designa ted management company at all- tirnes

5.2' The Association shall have two classes of voting

rnenrberslrip:

,F1.== 
A. Class A members shall be all Owners with the

exception of the Declarant and sha.Il be entltled to one (1) vote

for each Lot owned. When more than one person holds an interest in

any Lot, all such persons sha}l be members. The vote for such Lot

shal-I be exercised as they among themselves determine., but in no

event shall more than one vote be cast with respect to any Lot.

7 Clu". B. The Cla.ss B member(s) shall be the Declarant or

his successors and assigns to whom the right of Class B membership

is expressly assigned in writ.ing (with a copy of the written

instrument making such assignment being delivered to the

Association) . Class B members shall be entitled to three (3) votes

for each Lot owner. The Class B membership shall- cease and be

converted to Class A membership on the happening of either of the

follorvirrg evettts, whichever occLlrs earl-j-er:

21



,j14-7 4-0285

(J When the total .votes outstanding in Class

membership equa] the total votes outstarrding

Class B membership:

or

(b) January I, 20I0

The Class A and C1ass B members shal1 have no rights as such to

vote as a crass, except as required by the Texas Non-profit

Corporation Act, the Articles of fncorporatiori or the By-Laws of

the Association or as herein provided, and both cl-asses shal] vote

upon all- matters as one group.

A

IN

COI'4MU|IITY ASSOCfATION, f NC. , a non-prof it corporation, has been

organi zed; and it. shalI be governed by the Articl-es of

Incorporation and By-Laws of said Association. AIl duties,

obligations, benefits, liens and rlghts hereunder in favor of the

Association shall- be vested in said corporation.

5.4 By-Laws. Thu Association may make and establish

such rules or by-laws as it may choose to govern the organization

ancl aciministration of the Association; provided, however, that such

rul-es or by-laws are not in conflict. with the terms and provisions

5.3
I

hereof. The right and power to

of Lhe Association, ot to adopt

by and delegated by the members

Directors of the Association.

Non-Profit Corporation. CLEAR CREEK MEADOWS

alter, amend or repeal the by-laws

new by-Laws is expressly reserved

of the Association to the Board of

2B
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. 5. 5 f nspection of F.ecords . The members of the

Association sl-raII have the right to inspecL the books and records

of the Association at reasonable times during the normat business

hours by appointment.

t.i

6.1

ARTICLE VT.

PROPERTY RIGHTS

Ownerrs Easement of Enioyment,. 'Every Owner shalL

to the Common Area,

appurtenant to ancl

have a right and easement of enjoyment j.n and

arrd ctrrnffion facilities if dDv, which shaIl be

shalf pass,with the title to every Lot,.

ARTICLE VII.

GINERAL PROVISIONS

1.I Exclusion and Exceptions. There is hereby excepted

and excluded from this Declaration of Covenants, Conditions and

Restrictions of Clear Creek Meadows those Reserves numbered A, B,

C, D and E as shown on the..subdivision plat. Such Lots are hereby

cleclared acreage tracts and are excluded from the conclitions and

restrictj-ons contained in thls Decl-aration; provided, however, the

easements and rights-of-ways as shown on the subdivision plat and

as established and dedicated in Articte II are not excluded from

the provisions hereof.

1.2 Term. The covenants and restrictions of this

Dec.l-aration shall run with atrd bind t.he l-and, and shaII inure to

?.9
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the berrefit of and be enforceable by the Owner of any land subject

to this Declaratiorr or ar-iy SupplernenLal Declaration, their

respective legaJ- representatives, heirs, successors and assigns,

for an initial term of thirty (30) years from the date these

covenant.s are recorded. Dur.ing such init j.al term, Lhe covenants

and restrictions of this Declaration may be changed or terninated

only by an instrument execlrted by the then Owners of ninety percent

(90i1) of all the Lots wit.hin the Property, and properly recorded in

the Official Public Records of Real Property of Galveston County,

Texas. Upon the expiration of such initial term, unfess terminated

as below pfovided, said covenants and restrictions (as changed , if
^j

charrgecl), and the enforcement rigtrts relat.ive thereto, shaII l:e

automaLically extended for successive per-iods of ten (10) years

each. During the last twelve (72) months of the initial term above

stated and during any such ten (10) year automatic extension

periods, the covenants and restrictions of this Declaration may be

changed or terminated onJ.y by an instrument signed by the then

Owners of not less than fifty-one percent (51%) of all the Lots in

the Property and properly recorded in the Official Public Records

of Real Property of Galveston County, Texas, provided no such

change and/or amendment shall al-ter the effectiveness of these

coverrants and resLr.Lctions nut-il- tlre trat-ural expiral.i-r.,n of tire

original term or the automatic extens j-ort term then in ef fect.

7.3 Enforcement. A Lot Owner, or the Decl-arant, and their

287
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'respective successors and assigns., shall have the right to enforce

by a proceeding at law or in equity aII easements, restrictions,

conditions, covenants, reservations, liens and charges now or

hereafter imposed by the provisions of this Declaration and in

connection therewith shaII be enLitl-ed Io recover aII reasc.rnable

costs and attorney's fees. Failure by a LoL Owner entitl-ed to

enforce any covenant or restriction herein shal-1 in no event be

deemed a waiver of the right to do so thereafter. It is hereby

stipulaLed, the failure or refusal of any Owner or any occupant of

a Lot to comply with the terms and provisions hereof wc.'u.l-d result

in irrepar,pUf e harm to other Owners and to Declarant . Thus, the

covenants, conditions, restrictions and provisions of this

DeclaraLion may not only be enforced by an action for damages at

Iaw, but aLso may be enforced by injuncti.ve or other equitable

relief (i.e., restraining orders and/or injunctions) by any court

of competent jurisdiction, upon' the proof of the existence of any

violation or any attempt.ed.. or threatened violati-on-

7 .4 Severabilily. Invalidation of any one of these

covenants by judgment or other court order shall in no bray affect

any of the other provisions which shall remaj.n in full force and

e f fect

7.5 FIiA/VA Approval. The foll-owing actions will rc,rquire

the prior approval of the Federal Housing Administration and/or the

Veterans Administration if there exist any FHA or VA l-oans secured

31
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by any Lot; dedicat-ion of Common Area, annexat.ion of aclditional

Lancl into the Property, merger and consol-idation, mortgaging of

Common Area or Common Facilities, if any, dedication of the Conunon

Area, oy any portion thereof , and disso-l-ution or amendmenL of this

Declarati.on.

1 .6 f nterpretat.ion. If this Decl-aration or any urorcl,

cLause, sentence, paragraph or other part thereof shall- be

susceptible of more than one or confli-cting interpretations, then

the interpretation which is most nearly in accordance wit.h the

general purposes and objectives of this Declaration sha1l govern.

,l 
.7 Omissions. f f any punctuation, word, clause,

sentence or provision necessary to give meaning, validity or effect

to any other worcl, clause, sentence or provision appearinq in this

Declaration shall be-omitted herefrom, then it is hereby declared

that such omission was unintentional and that. the omitted

punctuatlon, word, clause, sentence or provision shall be supplied

by inference.

EXEcuTED this /fA day of Ju1y, 2000.

DECLARANT:

CLEAR CREEK MEADOWS, LTD.

BY:
ACI P,

Tracy
Inc. ,

3?.

Pres ident
Pa rtnerGeneral.
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THE STATE OF TEXAS S

s
COUNTY OF Galveston S

State of Texas
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2000 JUL 19 04:13 Fl'l i0000J59'/2
LONG-D S?3.00

Fatricia Ritchie 
'C0UNTY 

CLERK
GALVESTI]N, TEXAS

,/. h''
This instrument was acknowledged before me on the I 6 ,

day of

Partnership.

, 2OOO, by Tracy
f or Cl-ear Creek

F. Goza, President
Meadows, LLd. A

of ACIP, fnc.,
Texas Limited

I ,t-.
Notary Public,

*i.!,:j"-Y-;l.' ,: ::'
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