
CHAPTER 9

CEMETERY

ARTICLE I – ADMINISTRATION AND ENFORCEMENT

9-1-1 
SALES OF LOTS.  All sales and purchases of lots or burial plots within the Cemetery shall be made from and through the office of the City Clerk, and no sale shall be made other than for cash paid to the City Clerk prior to conveyance of such lot or burial plot to the purchaser thereof.  The cost per lot shall be Three Hundred Dollars ($300.00) plus filing fees.

9-1-2

BREACH OF CONDITIONS.  Inasmuch as the enforcement of the restrictions and conditions herein provided is deemed essential for the effectuation of the general plan of development hereby contemplated and for the protection of the parties hereto and of all future owners of lots in the Cemetery, it is hereby declared that any breach of any provision of this Declaration cannot be adequately compensated for by recovery of damages, that there is no adequate remedy at law for any breach of any provision of this Declaration, but that any party, and any future owner of any lot, may require and shall be entitled to equitable remedy by injunction to restrain any such breach in addition to all other remedies.


9-1-3 
REVISION OF CONDITIONS.  No change of conditions or circumstances shall operate to extinguish, terminate, or modify any provision of this Declaration, but any provision may be extinguished, terminated, or modified only by the action and in the manner provided in this Article of this Declaration.


9-1-4

GENERAL PLAN OF DEVELOPMENT.  In all cases the restrictions set forth or provided for in this Declaration shall be construed together and shall be given that interpretation or construction which will best tend toward the consummation of the general plan of development aforesaid and toward their strict enforcement, and, if necessary, they shall be so extended or enlarged by implication as to make them fully effective.


9-1-5

SEVERABILITY.  The determination by any court that any provision of this Declaration is unenforceable or void shall not affect the validity of any other provision hereof.

9-1-6
 
ENFORCEMENT BY THE CITY.  The provisions of this Declaration shall run with and bind the land and shall inure to the benefit of and be enforceable by the City or any owner of any land included in the Cemetery, their respective legal representatives, heirs, successors, assigns, and grantees; and the failure by any owner to enforce any restriction herein contained and shall in no event be deemed a waiver of the right to do so thereafter as to the same breach or as to one accruing prior or subsequent thereto.

9-1-7

NUISANCE REMEDIES.  Every such violation or breach is hereby declared to be and constitute a nuisance, and every remedy allowed by law or equity against a nuisance either public or private, shall be applicable thereto, and such remedies shall be deemed cumulative and not exclusive.


9-1-8

LIABILITY.  The City is not and shall not be liable in any way for any failure or omission to take action of any kind for the enforcement of any restriction or violation thereof.


9-1-9

DISINTERNMENT.  In addition to the remedies hereinabove contained, the City reserves the right to disinter any body or thing buried in violation of the provisions of the Declaration of Restrictions without any liability whatsoever therefor; further in addition to the remedies hereinabove provided, the City reserves the right to remove from the surface of any lot or burial plot any marker, plant, box, vase, container, flowers, decorations, or like, placed in violation of this Declaration of Restrictions without any liability whatsoever therefor.


9-1-10
NAMED.  All of those tracts of land heretofore and now used as cemeteries and the additions thereto, in the City which have been dedicated as cemeteries, are hereby rededicated for that purpose and shall continue to be known as Cemeteries and shall be used only for that purpose and subject to such rules and regulations as may be hereafter passed by the City Council.


9-1-11
RESTRICTIONS.  The following restrictions shall apply to the Cemetery and to each lot and burial plot described and shown therein:


(A)

No part of the Cemetery and no part of any lot or burial plot referred to or described therein shall be used for any purpose other than the burial or interment of the body of a human being.


(B)

No building or other structure of any kind whatsoever shall be commenced, erected, or maintained upon any part of the Cemetery unless in strict conformity with this Declaration of Restrictions.


(C)

Not more than one (1) grave site shall be placed upon any burial plot.


(D)

No part of any burial plot shall be subdivided or disposed of in parcels nor shall any burial plot shown upon the plat of the Cemetery be re-subdivided.


(E)

Each body shall be buried or interred in a concrete or metal vault and no body shall be interred in any wooden vault.


(F)

Not more than one (1) marker shall be placed on or at a grave site.


(G)

Each grave marker shall be flat and flush with the surface of the surrounding ground so that any grass mowing or grass cutting device may be moved over such marker without obstruction.


(H)

Any concrete border around any grave marker shall not exceed four (4) inches in width and shall be flush with the surface of the surrounding ground.


(I)

No flower, shrub, or plant life of any kind shall be planted, placed, grown or maintained upon any part of the Cemetery.


(J)

No box, vase, or other container of any kind for flowers, shrubs, plants, decorations, or otherwise, shall be placed on any lot or burial plot within the Cemetery.


(K)

No flowers, wreaths or decorations of any kind whatsoever, shall be placed upon any lot, burial plot, or any other place within the Cemetery from July 1 to and through November 1 of each year.


(L)

Each marker shall be placed and centered astride of the westerly boundary line of the burial plot which it marks.


(M)

The bottom or foot end of each vault shall be placed in line with and contiguous with the easterly boundary line of each burial plot.

ARTICLE II - GENERAL REGULATIONS


9-2-1 
TRESPASSING.  It shall be unlawful for any person to injure, deface, remove or injure any vault, tombstone, monument, gravestone, or curbing or any article placed by the owner or persons in control of any lot, or shall cut or break any tree or shrub or plant in the cemetery, or willfully disturb the contents of any vault or tomb or grave.


9-2-2

RIDING ON GRASS.  No person shall ride any horse or drive upon any private lot in the cemetery.


9-2-3

FENCES.  It shall be unlawful for any person or lot owner in the Cemetery to erect or construct any enclosure or fence on or around any lot in the Cemetery; provided that this shall not be so construed as to prevent any person from erecting any concrete or stone coping not over eighteen (18) inches in height.


9-2-4

GARBAGE AND REFUSE.  It shall be unlawful to dispose or place any garbage or other refuse, such as papers, cans, boxes, or other non-food waste substances and materials in any area of the Cemetery at any time.


9-2-5

BURNING IN CEMETERIES.  It shall be unlawful to burn any refuse, such as papers, boxes, waste building materials or any other waste substances and materials in the cemetery without first securing a permit from the City Clerk.


9-2-6

FEES.  A fee in an amount equal to the Perpetual Care Fee, plus the regular cost of opening a grave in any plot in the Cemeteries for which the Perpetual Care Fee has not been paid shall be paid before such grave is opened.


9-2-7

BURIALS.  No deceased body shall be buried in the cemetery unless a permit therefor has been issued by the Superintendent or the City Clerk.


9-2-8

RECORDS.  The City Clerk shall keep a record of all permits issued, with the date of burial, name of deceased and upon what lot buried and such other information as may be required.  (See 65 ILCS Sec. 5/11-52.1-1 et seq.)

9-2-9

APPLICATION OF CITY CODE.  All provisions of the Municipal Code now in force or hereafter enacted relating to and defining public offenses in the City, insofar as the same shall be applicable, shall be in full force and effect in the City Cemetery.


9-2-10
UNLAWFUL ENTRY.  It shall be unlawful for any person or persons, other than duly authorized officers, officials or employees of the City to enter or be upon the cemetery grounds during the time after sunset and before sunrise of any day without first obtaining the permission of the Superintendent.  It shall further be unlawful at all times for any person to enter or leave the grounds other than by the established and open entrances or gateways.


9-2-11 
LOITERING; EXCEPTIONS.  It shall be unlawful for any person to loiter upon lots and graves of the City Cemetery or for the parent or guardian of any child under the age of sixteen (16) to permit such child to be within the cemetery grounds unless accompanied by an adult person; provided nothing herein shall be construed to prohibit any person having lawful business in the cemetery in connection with the improvement thereof or persons visiting the graves of relatives or friends from being in the cemetery in accordance with the rules.


9-2-12
SPEED OF VEHICLES.  It shall be unlawful for any person to drive any vehicle in the cemetery faster than ten (10) miles per hour.


9-2-13
OPERATION OF VEHICLES AND PARKING.

(A)

No person shall drive or move any vehicle within the cemetery except over a roadway open for vehicular traffic or obstruct any path or driveway within the cemetery open to vehicular traffic.  No person shall use the cemetery grounds or any driveway therein as a public thoroughfare or drive any vehicle through said grounds except for purposes of making deliveries in the cemetery or visiting any grave site.


(B)

It shall be the duty of the Superintendent and/or the police to direct all vehicular traffic and the Superintendent is authorized to direct the parking or standing of all vehicles in the cemetery.  No person shall disobey or disregard the directions of the Superintendent relating to the movement or standing of all vehicles within the cemetery.


9-2-14 
GRAVE DECORATIONS (FLOWERS).  The placing of cut flowers or artificial flowers over individual graves shall be permitted; however, the City shall not be responsible for the care of such flowers or the containers in which they are placed.  Furthermore, the City shall remove, without notice, all flowers, real or artificial which remain over fifteen (15) days.


9-2-15 
RUBBISH; DEBRIS.  It shall be unlawful for any person to dispose of any rubbish, trash, waste materials, litter, or debris of any kind in the Cemetery.


9-2-16
PROPERTY DAMAGE.  No person shall remove, molest, injure, mar, deface, throw down or destroy any headstone, monument, survey marker, corner marker, tomb, vault or mausoleum or decoration on any cemetery lot in the cemetery or open, disturb or molest any grave or place of burial therein.  This shall not prohibit acts by cemetery officers and employees or public officials in carrying out their duties.


9-2-17 
TREES, SHRUBS, AND FLOWERS.  It shall be unlawful for any unauthorized person to plant any trees, shrub or other plant in the cemetery except those permitted by the general landscape plan approved by the governing body of the City.  It shall be unlawful for any unauthorized person to cut down, injure, break or destroy any tree, shrub or other plant growing in the cemetery or to pick, pluck or cut any flower or decorative plant, except as authorized by the cemetery rules.

(See 65 ILCS Sec. 5/11-52.1-1 et seq.)
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