iy

Port of %

ARLINGTON

Meeting Notice

Thursday, June 12, 2025, at 5:00 pm

Meeting Location: City of Condcn, 128 S. Main
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Public Hearing FY 2025-2026 Port Budget
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1.

Present: President Leah Shannon and Vice President Ron Wilson: Comn
Zoom), and Kip Krebs; Port Director, Jed Crowther, Kayla Rayburn

Absent; Kathryn Greiner
Audience: Jennifer (via zoom)
2,

3.

May &,

Regular Commission Meeting
May 8, 2025, MINUTES
4:00PM
100 Port Isiand Road

The Port of Arlington Commission meeting was calied to order at 4:00pm by President Leah Shannon.

Public Comment- None
Consent Agenda None

1. Approve Regular Meeting Minutes for April 10, 2025
3.2. Approve April 2025 Accounts Payable and Financials

nissioners: Gibb Wilkins (Via

Motion: Wilson Moved, and Krebs seconded to approve the Consent Agenda as presented. Motion

passed unanimously.

Director Report

4.1. NWGG/MCP Merger

Crowiher stated the Port received a letter, and it was included in th
lease, and at this fime there is no board action needed. As it gets cl

Crowther will send a follow up letter to work out lease invoice details

e packet. This complies with the
oser to the June 15t deadline,

Do

4.2. Alkali Ridge Subdivision Groundbreaking Monday, May 19 at 5pm

Bolin Construction will start Mobbing equipment to the site that day,
ceremony. Construction would then start the following week. Presia
Journal knew, and Crowther advised they did, and there would also
week regarding the ceremony.
4.3. RV Park Operations

At the Budget Committee Meeting we made it known that the Core
camping. We did receive an email from a citizen, Lenn Ball, sugges
operation options pertaining fo the Core owned property. It was st
impression Native American's have the first right to any property giv
the river. It would be difficult for the Port to obtain it from the Core,
Summary 2022-2025

Crowther soid the Port is waiting for Housing infrastructure grant resu
soon.

Ofher

umn stated there is an Economic Summit at Wildhorse Resort an

and there will be a small
jent Shannon asked if The Times
be an ad in the paper next

may want to modify our
ted reviewing ownership and
ated we were under the

=n away/sold by the Core on
out It would be looked into.

ts, and they should be available

d Casino coming up and would

fi .< 3 to know wrzf\ s inferested. When the property at the mesa sold, there was a portion of the

&s’f‘v

(o

sriy that was not correctly documented for access. Part of the
ort ‘J\/Ouid help conversations to get the properly documented
ludge Patnode and Mayor Bufton.
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agreement when selling it, was
access. Crowther has discussed
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Upcoming election on May 20™. There was a summary of the grant
received over the last 3 years (included in packet). Over 3milin gra

some projects along. This was both for the Port and the Sentry Core.

Presidents Report, Leah Shannon

On April 30" President Shannon had a meeting with Bern Anderes, f
fo know how it was going with Amazon, and what the process is loo
sold the property, and we have not spoken much to them since. St
perspective. The only thing he said was a downside; it increased th

Found a set of apartment houses in McNary, 3 stories, she spoke with

company and was only able to find out the cost for rent, but not wh
It may be helpful fo find a developer for here looking at some of the
Commissioner Reports

Ron Wilson-nothing

. Kip Krebs- Slowly working from the Oregon Frontier Chamber to
Where needed with the basketball tournament.

Gibb Wilkins- last night, at the Condon City Council meeting, th
permission fo move forward with the North Main Water project

industrial ground. Continuing with the Fairground project. He g
councll, they would still be getting the former grade school buil
later timeline.

N

w

7. Nex

Comn

)

Meeting
Meeting- Thursday, July 10, 2025, at the Port of Arlington off

ACSIA D

35100

ing
on ad

Ao

s and awards the Port has
nis received, and helped move

rom Clif Bentz office. He wanted
king like. She advised him we

e asked the ups/downs from his
e median income in the county.
the property management

o built them or who owns them.
> properties being built around

help make flyers, and assist.

ey gave gib and Kathryn

o help get more water to the
Iso once again reiterated to the
ding back; it would just be a

ce.

journed The Regular Commissions meeting at 4:20pm.

President Leah Shannon Vice President Ron W
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Port of Arlington Environmental Sentry

Corp Meeting

Thursday, June 12, 2025 after Por
Call Meeting to Order
Approval of Minutes
Progress Update — Condon Grade School — Environ
A. Request for Proposals
5. Review Process & Timeline
Adjourn

t Meeting

mental Remediation




- ‘\ﬁ DIRECTOR REPORT
: June 5, 2025

5.1 Budget Action ltems
A. Resolution 2025-03 Approving Fiscal Year 2025-2026 E udget
B. Affirm Salaries as per COLA established within Budget
C. General Fees - Board Input

5.2A Alkali Ridge Photos

T

. Direcior Report by Jed Crowther
F) 7

Finee :
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esults and Process

astructure Support Fund Award — Contract Approval recommended.

5.3 Aerovel Lease — Approved by Board at April 2025 Meeting, slight refinement June 1 start.

nissioners Leah Shannon, Ron Wilson, and Kathryn Greiner ran unopposed

i to their positions. In Port Position 4 — West Cad ndon, no one filed for election.

rts-in votes, but he will be notified of ineligibility by residing outside District 4.

then the position will be ruled vacant, with the Port Board responsible for making an appointment.

N¢ orte - Informationz!, good to track positive regional trends.
5.6 “conomic Development Summit at Wildhorse in Pendleton July 24-25, 2025.

“@

3 Request for Proposal is posted for participation. Submittals are due by July 7, 2025.

Port of Arlington, June 12, 2025 Port Board Meeting, Director Report by Jed Crowther
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HOUSING INFRASTRUCTURE SUPPORT FU

GRANT CONTRACT

Project Name: Alkali Ridge Subdivision
Contract Number: HIP2520

b 2B

IND

This Grant contract (“Contract”), dated as of the date the Contract is fuilly executed, is made by the State

of Oregon, acting by and through its

Oregon Business Development Department (“OBDD”), and Port of

Arlington (“Recipient”) for financing of the project referred to above and described in Exhibit B
(“Project”). This Contract becomes effective only when fully signed arﬁd approved as required by
applicable law. Capitalized terms not defined in section 1 and elsewhere in the body of the Contract

have the meanings assigned to them by Exhibit A.

This Contract includes the following, listed in descending order of precedence for purposes of resolving

any conflict between two or more of the parts:

This Contract less any exhibits
Exhibit A General Definitions
Exhibit B Project Description
Exhibit C  Project Budget

SECTION 1 - KEY TERMS

The following capitalized terms have the meanings assigned below.

“Estimated Project Cost” means $92,946.

“Crant Amount” means $92,946.

“Project Closeout Deadline” means 90 days after the earlier of the Project Completion Date or the

Project Completion Deadline.

“Project Completion Deadline” means June 30, 2025, unless extend
es, 2nd for which OBDD shall not unreasonably withhold approval
ent extension shall be conditioned upon appropriation and expenditure authority carry-over
extension of the Financing Proceeds by the Oregon Legislative Assemb

cd by an amendment of the
of such an amendment. Such an

Y.

SECTION 2 - FINANCIAL ASSISTANCE

OBDD shall provide Recipient, and Recipient shall accept from OBDD,

aggregate amount not to exceed the Grant Amount.

a grant (the “Grant”) in an

SECTION 3 - DISBURSEMENTS

Jrsements.

disburse an initial disbursement of $18,589 to Recipient.

! Upon execution of this Contract and satisfaction of any conditions precedent, OBDD shall

(2) The remaining $74,357 will be disbursed to Recipient on an expense reimbursement or costs-

incurred basis. Recipient must submit each disbursement request

for the Grant on an OBDD-
rsement Request™).

HIPZ320 PortofArlingtor._Contract

provided or OBDD-approved disbursement request form (“Disbu
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(3) Except for the final disbursement, each Disbursement Request must seek reimbursement for a
minimum of $10,000.

(4) Recipient may not submit more than one Disbursement Request per calendar month.

B. Advanced Payment. Notwithstanding, Section 3A, the Financing Proceeds of any remaining Grant
Amount may, in OBDD’s sole discretion, be disbursed to Recipient as an advanced payment if
OBDD determines it has not received timely appropriation and expenditure authority carry-over
extension of the Financing Proceeds by the Oregon Legislative Ass mbly.

C. Financing Availability. OBDD’s obligation to make and Recipient’s right to request disbursements
under this Contract terminates on the Project Closeout Deadline.

SECTION 4 - CONDITIONS PRECEDENT

A. Conditions Precedent to OBDD’s Obligations. OBDD’s obligations are subject to the receipt of the
rollowing items, in form and substance satisfactory to OBDD and its Counsel:

(1) This Contract duly signed by an authorized officer of Recipient within 60 days of Recipient’s
receipt of this Contract document.

Such other certificates, documents, opinions and information as OBDD may reasonably
require.

B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds
unless all following conditions are met:

There is no Event of Default.

(2} The representations and warranties made in this Contract are true and correct on the date of
disbursement as if made on such date.

(3) OBDD, in the reasonable exercise of its administrative discret on, has sufficient funding,
appropriations, limitations, allotments and other expenditure authority to make the
disbursement. (Recipient acknowledges OBDD’s appropriation and expenditure authority for
this Grant presently expires on June 30, 2025; OBDD will seek a carry-over extension in the
2025 Oregon Legislative Session.)

g

OBDD (a) has received a completed Disbursement Request on or before the Project
Completion Deadline, (b) has received any written evidence of materials and labor furnished to
or work performed upon the Project, itemized receipts or invoilces for payment, and releases,
satisfactions or other signed statements or forms as OBDD may require, (c) is satisfied that all
ltems listed in the Disbursement Request are reasonable and that the costs were incurred and
operly Included in the Costs of the Project, and (d) has determined that the disbursement
y for costs defined as eligible costs under the Act.

~ecinient has delivered documentation satisfactory to OBDD that, in addition to the Grant,
pient has available or has obtained binding commitments for all funds necessary to
complete the Project.

(6) Any conditions to disbursement elsewhere in this Contract are imet.

HIP2520_PortofArlington Contract Page 2 of 13




SECTION 5 - USE OF FINANCIAL ASSISTANCE

A. Use of Proceeds. Recipient shall use the Grant (and any interest earned by Recipient on the Grant)
only for the activities described in Exhibit B and according to the budget in Exhibit C. Recipient

may not transfer Financing Proceeds among line items in the budget without the prior written
consent of OBDD.

B. Costs of the Project. Recipient shall apply the Grant to the Costs of|the Project in accordance with
the Act, and Oregon law as applicable. The Grant cannot be used for costs in excess of one hundred

percent (100%) of the total Costs of the Project and cannot be used [for pre-Award Costs of the
Project.

C. Costs Paid for by Others. Recipient may not use any of the Grant to cover costs to be paid for by
other financing for the Project from another State of Oregon agency or any third party.

xpended or Unexpended Grant Funds. Any Grant funds disbursed to Recipient, or any interest
arned by Recipient on the Grant funds, that is not used according to this Contract or that remain
unexpended after the earlier of the Project Completion Deadline, the date the Project is completed or
the date that this Contract is terminated shall be immediately returned to OBDD, unless otherwise

ted by OBDD in writing. Recipient shall use the Grant only for the activities and budget
:scribed in Exhibit B.

SECTION 6 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT

Recipient represents and warrants to OBDD:

A. Lsumated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is
shown in section 1, and the Project is fully funded.

B. Organization and Authority.

Recipient is an municipality under the Act and is validly organized and existing under the laws
T the State of Cregon. ‘

(<) Recipient has all necessary right, power and authority under its organizational documents and
wder Oregon law to (a) execute and deliver this Contract, (b) incur and perform its obligations
under this Contract, and () receive financing for the Project.

11s Contract has been duly executed by Recipient, and when executed by OBDD, is legal,
valid and binding, and enforceable in accordance with their terms.

e

1is Contract executed and delivered by Recipient has been authorized by an ordinance, order

-Recipient’s governing body, and voter approval, if necessary, that was adopted

e with applicable law and requirements for filing public notices and holding public

C. | isclosure. Recipient has disclosed in writing to OBDD all facts that materially adversely affect
oject, or the ability of Recipient to perform ali obligations required by this Contract. Recipient
e no false statements of fact, nor has it omitted information necessary to prevent any
S from being misleading. The information contained in this| Contract is true and accurate in
D. o1

0. Recipient has disclosed in writing to OBDD all proceedings pending (or to the
g of Recipient, threatened) against or affecting Recipient, in any court or before any

HIPZ520_PortofArlingon_Contract Page 3 of 13




governmental authority or arbitration board or tribunal, that, if adve
materially adversely affect the Project or the ability of Recipient to
by this Contract.

No Defaults.
(1)

No Defaults or Events of Default exist or occur upon authoriz
this Contract.

Recipient has not violated, and has not received notice of any
agreement or instrument to which it is a party or by which the
bound, that would materially adversely affect the Project or th
all obligations required by this Contract.

Compliance with Existing Agreements and Applicable Law. The au
the performance of all obligations required by, this Contract will no
agreement, indenture, mortgage, deed of trust, or other instrument t

which the Project or any of its property or assets may be bound; 2)
of EM} Lmrd party lien, charge or encumbrance upon any property or
nsmn of'the charter or other document pursuant to which R
; or (4) violate any laws, regulations, ordinances, resoluti
ent, the Project or its properties or operations.

liance with Tax Laws. Recipient is not in violation of any Ore
t ,d to a state tax imposed by ORS 320.005 to 320.150 and 403.

316,317,318, 321 and 323 and local taxes administered b
er OKS 305.620.

rsely determined, would
perform all obligations required

ation, execution or delivery of

claimed violation of, any
Project or its property may be
¢ ability of Recipient to perform

thorization and execution of, and
t: (1) cause a breach of any

> which Recipient is a party or by
cause the creation or imposition
asset of Recipient; (3) violate
scipient was organized or

ons, or court orders related to

gon tax laws, including but not
200 to 403.250 and ORS chapters
y the Department of Revenue

SECTION 7 - COVENANTS OF RECIPIEN

1t covenants as follows:

ol Adverse Change. Recipient shall promptly notify OBDD

~ Ty
CY,

nt to perform all obligations required by this Contr

iance with Laws. Recipient shall comply with all applicable 1
of any court or governmental authority that relate to this Cont
‘'on of the Tacilities or infrastructure of which the project is a ¢
a “m& and orders are incorporated by reference in this Contract

, but without limitation, Recipient shall comply with the fo

Uregon Tax Laws, (as defined in Section 6.G);

state procurement regulations found in the O
nd 279C.

s. Recipient shalli:

regon Public Con|

ete the *‘*roject according to the Project Desc1iption inE
_. unless otherwise allowed in writing in advance by
mance report to OBD

than the Proydc, Closeout Deadlme. The final repo
nditures and provide a description of outcomes ach

HIP2520 PortofAcdhi

IArgion coniract

f any adverse change in the

les, prospects or condition (financial or otherwise) of Recipient or the Project related to the

act.

aws, rules, regulations and

ract, the Project, and the
omponent. These laws, rules,

to the extent required by law. In
llowing, as applicable:

tracting Code, ORS Chapters

xhibit B and the Project Budget
OBDD.

D at completion of the Project,
rt must include totals of all
ieved by the Project. The
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Report must be in a format provided by or approved by OBDI
determined acceptable by OBDD.

(3) Complete the Project, including any cost overruns, using its o
from other sources to pay for any Costs of the Project in exce
assistance provided pursuant to this Contract.

(4) Complete the Project no later than the Project Completion De:

permitted by OBDD in writing,

. Financial Records. Recipient shall keep accurate books and records|
maintain them according to generally accepted accounting principle
Accounting Standards Board in effect at the time.

Inspections: Information. Recipient shall permit OBDD and any par
reasonable time, to inspect and make copies of any accounts, books

D and be completed in a manner

wn fiscal resources or money
5s of the total amount of financial

adline, unless otherwise

for the use of the Grant, and
s established by the Government

'ty designated by OBDD at any

and records, including, without

limitation, its records regarding receipts, disbursements, contracts, ipvestments and any other related
matters, and financial statements or other documents related to its ﬁﬁlancial standing. Recipient shall

supply any related reports and information as OBDD may reasonabl

. Records Maintenance. Recipient shall retain and keep accessible all

records that are directly related to this Contract, the Project or the F
minimum of six years, or such longer period as may be required by
~applicable law, following the Project Closeout Deadline. If there 1
t'such period, Recipient shall retain the books, documents, papers <

solved.

—conomic Benefit Data. For a period of not less than three years foll
cadline, OBDD may require Recipient, at its own expense and wit
data on the benefits of the Project, including but not limited

(91

d Business Enterprises. ORS 200.090 requires all publ
: a policy of providing opportunities for disadvantaged busines

o

al

/L encourages Recipient in any contracting activity to follow g

served as a result or the project, and other information nece
impact of the project submit the data within the time speci

'$S€s, woman-owned businesses, veteran-owned businesses, ar

y require.

books, documents, papers, and

nancing Proceeds for a

other provisions of this Contract
are unresolved issues at the end
and records until the issues are

owing Project Close-Out

hin the time specified by OBDD,
to information on number of
ssary to evaluate the success and
fied by OBDD.

ic agencies to “aggressively

s enterprises, minority-owned
1d emerging small businesses...”
od faith efforts as described in
aws/ors/ors200.html. Additional

JRS 200.045, available at https://www.oregonlegislature. gov/bills

o v

1', %5

oy
v v

https// oregon45iz.

by the Governor’s Policy Advisor for Econot
tor Business Inclusion and Diversi th
Business Inclus d Diversity at the Q

diversitysoftware.com/FrontEnd/SearchCertified]

nic and Business Equity. Also,
)regon Business Development
ns. Search for certified

Directory.asp?XID=2315& TN=0

regon4dbiz.

ional Responsibility. All service providers retained for their

‘ed. licensed, or registered, as appropriate, in the State of Oregg

i

rel

5 d LETault 18 LINUCLY.

HIP252
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ult. Recipient shall give OBDD prompt written notice
ive or financial officer of Recipient becomes aware

professional expertise must be
n for their specialty.

of any Default as soon as any
> of its existence or reasonably
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Contributory Liability and Contractor Indemnification—Tort Claims.

proceeding alleging a tort as now
against a party to this Contract
have liability, the Notified Party
py of the claim, process, and all

(a) If any third party makes any claim or brings any action, suit or |
or hereafter defined in ORS 30.260 (“Third-Party Tort Claim”)
(the “Notified Party”) with respect to which the other party may
must promptly notify the other party in writing and deliver a co
legal pleadings related to the Third-Party Tort Claim. Either party is entitled to participate in the
defense of a Third-Party Tort Claim, and to defend a Third-Party Tort Claim with counsel of its
own choosing. The foregoing provisions are conditions precedént for either party’s liability to
the other in regards to the Third-Party Tort Claim. 11

[f the parties are jointly liable (or would be if joined in the Thircgi—Party Tort Claim), the parties
shall contribute to the amount of expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred and paid or payable in such
proportion as is appropriate to reflect their respective relative faplt. The relative fault of the
parties shall be determined by reference to, among other things, the parties' relative intent,
knowledge, access to information and opportunity to correct or prevent the circumstances
resulting in such expenses, judgments, fines or settlement amouilts. Each party’s contribution
t in any instance is capped to the same extent it would have been capped under Oregon

" that party had sole liability in the proceeding. This Sectio# shall survive termination of this

act.

L ontr |

Recipient shall take all reasonable steps to require its contractor
government as defined in ORS 190.003, if any. to indemnify, de
state of Oregon and its officers, employees and agents (“Indemn

s) that are not units of local
fend, save and hold harmless the

S itee”) from and against any and

all claims, actions, liabilities, damages, losses, or expenses (inclhding attorneys’ fees) arising

! & tort (as now or hereafter defined in ORS 30.260) caused, |or alleged to be caused, in whole

by the negligent or willful acts or omissions of Recipient’s contractor or any of the

1ts, employees or subcontractors of the contractor (‘fContractor Tort Claims”). It is

ntention of the parties that the Indemnitee shall, in :{1111 instances, except for

tor Tort Claims arising solely from the negligent or willful acts or omissions of the

indemnified by the contractor from and against ajny and all Contractor Tort

. This Section shall survive termination of this Contract. |

kix

N

* in part

50

am
wlll

S uelakl

tv: Release—Claims Other Than Torts. ‘
t Claims and Contractor Tort Claims as provided in Section 7.P.(1)

xecept for Third-Party Tort Clair
demnify, save and hold

100ve, to the extent authorized by law, Recipient shall defend, i
ase the State, OBDD, and their officers, emplo}

rmless and yees and agents from and against
1y and all claims, demands, suits, actions, proceedings, losses, Jamages, liability and court
/ards incluaing but not limited to costs, expenses, and reasonable attorneys’ fees incurred
on-Tort Claims”), related 1o any actual or allected act or omission by Recipient,
1pi0ySes, CONractors, or agents in connection with this Contract, or the Project, ,
cluding without limitation, any expenses incurred or amounts paid in connection with an

quiry, investigation, audit or similer proceeding by any federal] state, governmental or quasi-

1

rele

collectively, “N

3 N i~ are
o 1ts oificers,

2 A

-wvernmental body with regulatory jurisdiction arising from the Project or the actions or
iaissions of Recipient, or its officers, employees, contractors, o1

] ng, neither Recipient nor any attorne
Claim in the name of the State of Oregon, 1
for the State of Oregon, without first receiving fro

P

resentative

agents.

y engaged by Recipient may
10r purport to act as legal
m the Oregon Attorney General

Page 6 of 13
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1a form and manner determined appropriate by the Oregon Attorney General, authority to act as
\egal counsel for the State of Oregon, nor may Recipient settle any Non-Tort Claim on behalf of
e State of Oregon without the approval of the Oregon Attorney General. If the State of Oregon
assumes its own defense, Recipient will be liable for the attorney fees of the State of Oregon,
including but not limited to any fees charged by the Oregon Department of Justice. The
“rovisions of this section are not to be construed as a waiver by|the State of Oregon, OBDD, of
iy immunity, defense or limitation on damages provided for under Chapter 30 of the Oregon
Sevised Statutes or under the laws of the United States or other|laws of the State of Oregon. If
aliorney fees are awarded to Recipient, such attorney fees shall not exceed the rate charged to

OBDD by its attorneys. ‘

Q. Further Assurances. Recipient shall, at the request of OBDD, authojrize, sign, acknowledge and
deliver any further resolutions, conveyances, transfers, assurances, financing statements and other
instruments and documents as may be necessary or desirable for better assuring, conveying,
granting, assigning and confirming the rights, security interests and|agreements granted or intended
to be granted by this Contract. j

SECTION 8 - DEFAULTS

& -4 3 , 9 ‘

Any of the following constitutes an “Event of Default”: \
y o ‘

A. Any false or misleading representation is made by or on behalf of Recipient in this Contract or in

any document provided by Recipient related to this Grant or the Project.
]

B. (1) A peiition, proceeding or case is filed by or against Recipient under any federal or state
bankruptey or insolvency law, and in the case of a petition ﬁle%d against Recipient, Recipient
acquiesces to such petition or such petition is not dismissed within 20 calendar days after such
filing. or such dismissal is not final or is subject to appeal ‘

(2)  Recipient files a petition seeking to take advantage of any other law relating to bankruptcy,
insolvency, reorganization, liquidation, dissolution, winding-up or composition or adjustment
[

of debts; ‘

(3) Recipient becomes insolvent or bankrupt or admits its inability to pay its debts as they become
due, or makes an assignment for the benefit of its creditors;

(4)  Recipient applies for or consents to the appointment of, or taking of possession by, a custodian
(including, without limitation, a receiver, liquidator or trustee)‘of Recipient or any substantial
bortion of its property; or |

1
|

ices any action for the purpose of effecting any of the above.

Recipient t:

~ o .

C. Reciplent fils to perform any obligation required under this Contract, other than those referred to in
subsections A through B of this section 8, and that failure continues i%for a period of 30 calendar days
r written notice specifying such failure is given to Recipient by OBDD. OBDD may agree in

1 to an exfension of time if it determines Recipient instituted and has diligently pursued

corrective action.

HIP2520 PortofArlington Contract ! Page 7 of 13




SECTION 9 — REMEDIES; TERMINATION

A. Remedies. bpo:ﬁ; any Event of Default, OBDD may pursue any or all remedies in this Contract and

dies available at law or in equity to enforce the performance of any obligation of
lies may include, but are not limited to:

1
:
Terminating OBDD’s commitment and ovilgation to make thq Grant or disbursements under

:cipient from receiving future awards. “

withholding amounts otherwise due to Recipient for apphcatl on to the payment of amounts
due under this Contract. ‘

“equiring repayment of the Grant and all interest earned by Recipient on those Grant funds.
{5) [lerminating the Contract. “

[f, as a result of Recipient’s default, OBDD demands return of all ot a portion of the Grant moneys
or p@yment of interest earned on the Grant moneys, such amount is due and payable upon demand.
BDD may deduct the amount demanded from any payment due from OBDD or any other agency
of the State of Oregon to Recipient, including but not limited to, any payment to Recipient from
OBDD under this Contract and any payment to Recipient from OBDD under any other contract or

agreement, present or future, between OBDD or any other agency of the State of Oregon and
Recipient. |

B. Application of Moneys. Any moneys collected by OBDD pursuant to section 9.A will be applied
first, to pay any attorneys’ fees and other fees and expenses mcurred by OBDD; then, to repay any
Financing Proceeds owed; and last, to pay any other amounts due aﬂd payable under this Contract.

*9

C. 2o Remedy Exclusive: Waiver: Notice. No remedy available to OBDD is intended to be exclusive,
and every remedy will be in addition to every other remedy. No delay or omission to exercise any

ight or remedy will impair or is to be construed as a waiver of such|right or remedy. No single or

] 1| exercise of any right power or privilege under this Contract will preclude any other or further
exerci s thereof or the exercise of any other such right, power or perllege OBDD is not required to

de any notice in order to exercise any right or remedy, other than notice required in section 8 of

this Contract. ;

D. Default bv OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient’s sole

dy will be for disbursement of Financing Proceeds for Costs of the Project, not to exceed the

rant Amount, less any claims OBDD has against Recipient.

E. N tual Termination. This Contract may be terminated by mutual consent of both parties.

F. I.;;. unation by OBDD. In addition to the remedies available in Secn n 9.A., OBDD may terminate
th's Contract upon written notice to Recipient under any of the Tollowmg occurrences:

) OBDD fails to receive sufficient appropriations or other expenditure authorizations to allow

Jquu, in the reasonable exercise of its administrative dlscretlor to continue making payments
der this Contr

1iract.

L sufficient funds in the Housing Infrastructure Support Fund, as determined by
he reasonable exercise of its administrative dlscretlon to permit OBDD to continue
g payments under this Contract, or ‘

tes) (/
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cuidelines so that the

SECTION 10 - MISCELLANEQUS

A. Tine s of the Ecsence. Recipient agrees that time is of the essence under this Contract.
B. & Ip Of Farties: Successors and Assigns: No Third Party Beneficiaries.

agree that their relationship is that of independent |contracting parties and that
1

115 not an officer, employee, or agent of the State of Oregon as those terms are used in

onfract gives, or is to be construed to give, directly or indirectly, to any third
1ts and benefits greater than those enjoyed by ‘;the general public.

e ) T . ) ~ s . .
(o) shs Contract will be binding upon and inure to the benefit of‘;OBDD, Recipient, and their
espective successors and permitted assigns. }

~

‘ 12y not assign or transfer any of its rights or obliga%[ions or any interest in this
~ontract without the prior written consent of OBDD. OBDD @ay grant, withhold or impose
conditions on such consent in its sole discretion. In the event of an assignment, Recipient shall
pay, or cause to be paid to OBDD, any fees or costs incurred because of such assignment,
including but not limited to attorneys’ fees of OBDD’s Couns%:l. Any approved assignment is
not to be construed as creating any obligation of OBDD beyond those in this Contract, nor
does assignment relieve Recipient of any of its duties or obligfé‘ltions under this Contract.

~~
h
~

Recipient hereby approves and consents to any assignment, sale or transfer of this Contract that
OBDD deems to be necessary. ‘
‘!
C. Disclaimer of Warranties; Limitation of Liability. Recipient agrees t;;hat:
“

(1) OBDD makes no warranty or representation, either express orjimplied, as to the value, design,
condition, merchantability or fitness for particular purpose or fitness for any use of the Project
or any portion of the Project, or any other warranty or representation.

(2)  Inno event are OBDD or its agents liable or responsible for an}‘y direct, indirect, incidental,
special, consequential or punitive damages in connection with or arising out of this Contract or
the existence, furnishing, functioning or use of the Project.

D. Notices and Communication. Except as otherwise expressly provided in this Contract, any
communication between the parties or notices required or permitted must be given in writing by
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OBDD at the
addresses set forth below, or to such other persons or addresses that either party may subsequently

indicate pursuant to this Section.

|
Any communication or notice by personal delivery will be deemed effective when actually delivered
10 the addressee. Any communication or notice so addressed and mailed will be deemed to be
received and effective five (5) days after mailing. Any communication or notice given by email

effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email
em that the notice has been received by the recipient’s email system or 2) the recipient’s

ation of receipt, whichever is earlier. Notwithstanding this provision, the following notices
nay not be given by email: notice of default or notice of termination|
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Deputy Director :
Oregon Business Development Department
775 Summer Street NE Suite 310 |
Salem, OR 97301-1280

" to Recipient: Executive Director
Port of Arlington
100 Port Island Road
PO Box 279
Arlington, OR 97812

No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.

1y term or condition of this Contract is declared by a court of competent jurisdiction
valid or unenforceable, that holding will not invalidate or otherwise affect any other

|

Contract may not be amended without the prior written c;}onsent of OBDD (and when
2d, the Department of Justice) and Recipient. This Contract may not be amended in a
ner that is not in compliance with the Act. No waiver or consent is effective unless in
writing and executed by the party against whom such waiver dor consent is sought to be
entorced. Such waiver or consent will be effective only in the specific instance and for the
speciiic purpose given. !

(2)  Notwithstanding Section 10G.(1) above, the Parties agree that OBDD may extend the Project
Completion Deadline by sending a written notice of amendmeht to Recipient (“Letter
Amendment”), and Recipient will not be required to provide written consent to effect the
amendment. OBDD may execute such a Letter Amendment o:rlly after an appropriation and
expenditure authority carry-over extension of the Financing quceeds by the Oregon
Legislative Assembly. |

H. Attorneys’ Fees and Other Expenses. To the extent permitted by thea Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attorneys’ fees and costs at trial and on appeai. Reasonable attorneys’ fees

cannot exceed the rate charged to OBDD by its attorneys. ‘

L. Choice of Law: Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving
effect 1o its conflicts of law principles) govern all matters arising out of or relating to this Contract,
mciudmg, without limitation, its Vahdltyp interpretation, COHSJ[I”UCUOI‘&‘I, performance, and
enforcement. |

Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shall bring the legal action or proceeding in the Circuit| Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county).
party hereby consents to the exclusive jurisdiction of such coutt, waives any objection to

cnue, and waives any claim that such forum is an inconvenient forum.

standing the prior paragraph, if a claim must be brought in a federal forum, then it must be
and adjudicatea solely and exclusively within the United Statej!s District Court for the District of
This paragraph applies to a claim brought against the State c*f Oregon only to the extent
\-ongress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent

|
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he State of Oregon to be sued in federal court. This paragraph i

ation. This Contract (including all exhibits, schedules or attac

also not a waiver by the State of

on of any form of defense or immunity, including but not limited to sovereign immunity and
unity based on the Eleventh Amendment to the Constitution of/the United States.

ments) constitute the entire

agreements or representations, oral or written, regarding this Contract.

nent between the parties on the subject matter. There are no unspecified understandings,

K. Zxecuion in Counterparts. This Contract may be signed in several counterparts, each of which is an

'l and all of which constitute one and the same instrument.

Recinicit. by its signature below, acknowledges that it has read this Co ntract, understands it, and agrees

to be bound by its terms and conditions.

STATZ OF OREGON PoRT,
acting bv and through its
Cregon Business Development Department

Port of —

GTON

OF ARLINGTON

Eaward Taber. Infrastructure & Jed Crowther,
‘ 1 Services Director

Date: Date:

Executive Director

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 29
Not Required per OAR 137-045-0030

HIP2520_PortofArlington_Contract
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EXHIBIT A - GENERAL DEFINITIONS

As used in this Contract, the following terms have the meanings below.,
“Act” means Oregon Laws 2024, Chapter 110, Sections 12-14 (aka| 1SB 1537 (2024)), as amended.

sts of the Project” means Recipient’s actual costs (including any financing costs properly

i to the Project) that are (a) reasonable, necessary and directly related to the Project, (b)

ritted by generally accepted accounting principles to be Costs of the Project, and (c) are eligible or
perr" itted uses of the Financing Proceeds under applicable state or federal statute and rule.

_ounse!” means an attorney at law or firm of attorneys at law dulyladmltted to practice law before

the hichest court of any state. who may be of counsel to, or an employee of, OBDD or Recipient.

D

inancing Proceeds” means the proceeds of the Grant.
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EXHIBIT B - PROJECT DESCRIPTION

Recipient will hire a professional engineer licensed in Oregon to comp
work related to the Alkali Ridge Subdivision.

All Project activities must:
1

~
)

be consistent with the Act;
necessary to complete the Project;
directly provide capacity and support for the planning and finan

3.

ete construction engineering

cing of infrastructure for water,

sewers and sanitation, stormwater, or transportation to produce housing units at densities not less

than:
Seventeen dwelling units per net residential acre if sited wit
boundary,

/
£ ¥y

Six units per net residential acre if sited in a city with a
less than 30,000, or ;
U. Five units per net residential acre if sited in a city with a pop

popt

hin the Metro urban growth

Ten units per net residential acre if sited in a city with a poleation of 30,000 or greater,

ilation of 2,500 or greater and

ulation less than 2,500.

it, and support include assistance with local financing opportunit

L support, including engineering and design assistance.

ies; state and federal grant

review and administration; resource sharing; regional collaboration support and

Ce 50 ; Estimated Other /
Line ltem Activity OBDD Fqnds Matehing Funds
Engineering/Project Oversight $92,946 $0
Toe $92,946 SO
|
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