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AMENDMENTS TO DEED RESTRICTIONS
OF
ENCHANTED OAKS

SECTIONS ONE, TWO, THREE AND FOUR

STATE OF TEXAS (
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS {

WHERFAS, the restrictions and covenants for ENCHANTED QAKS,
SECTIONS ONE, TWO, THREE AND FQUR, were originally filed for
record in the Official public Records of Real Property of Harris
County, Texas; and

WHERFAS, Enchanted Oaks is .a subdivision in Harris County,
Texas, consisting of Enchanted Oaks, Section ©COne (1), 2
subdivision in Harris <county, Texas, according ¢to the plat
thereof reccrded in Volume 135, Page 20 of the Map Records of
Harris County, Texas; Enchanted Oaks, section Two (2), 2
subdivision in Harris County, Texas, according to the plat
therecf recorded in Volune 154, Page 98 of the Map Records of
Harris County, Texas; Enchanted 0Oaks, section Three (3)., 2
subdivision in Harris County, Texas, according to the olat
+hereof recorded in Volume 164, Page 1 of the Man Records of
Harris County, Texas; and Enchanted Oaks, Section rfour (&), 2
subdivisien in Harris County, Texas, according to the plat
thereof recorded in Volume 189, Page.l of the Map Records of
Harris County, Texas, including the replatting of said Sectlon
according to the replat rhereof recorded in Volume 213, Page 13
of the Map Records of Harris County, Texas.

WHEREAS, it is the intent of the Lot owners 1in the
subdivision to amend in its entirety the existing Deed
Restrictions for Enchanted Oaks, Section One, the same being
recorded at Film Code Number 049-31-0684 of the Real Property
Records of Harris County, Texas, as amended by instrument filed
fo. record on December 31, 1985 in the official public Records of
Real Property of Harris County, Texas, the same being recorded at
Film Code Number 035-61-2458 of the Real Property Records of
Harris County, Texas; Fnchanted Oaks, Section TWO, the same being
recorded at Film Code Number 097=-27-2380 of the Real Property
Records of Harris County, Texas, as amended Dby instrument filed
for record on December 13, 1968 in the official Public Records of
Real Property of Harris County, Texas, the same being recorded at
Film Code Number 100-28-1994 of the Real Property Records of
Harris County, Texas; Enchanted Oaks, section Three, the sale
peing recorded at Film Code Number 126-21-2365 of the Real
Property Records of Harris County, Texas; and Enchanted Oaks,
Section Four, the same being recorded at Film Code Number 157-39-
0489 of the Real Property Records of Harris cCounty, Texas, as
amended by instrument filed for record in the Official public
Records of Real Property of warTis Caunty, Texas. the same belng
recorded at Film Code Number 117-18-0701 of rthe Real Property?
Records of Harris County, Texas.

WHEREAS, the owners cof the Lots in the subdivision have ~he
right and power to amend the restrictiens and coveanants; and

WHEREAS, the owners of a majority of the LOTS in each
Secticn of Enchanted Oaks have approved these Amendments t2 =ae
deed restrictions for Enchanted 0aks, Sections Cne, TWO, THrea
and Faour; and
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NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS: that the Lot
owners of ENCHANTED OAKS, SECTIONS ONE, TWO, THREE AND FOUR,
being the owners of a majority of the Lots in each Section of
Enchanted Oaks, have approved these Amendments to the deed
restricticns for Enchanted Oaks, Sections One, Two, Three and
Four. The. hereinafter stated Amendments to the deed
restrictions for ENCHANTED OAKS, SECTIONS ONE, TWO, TIHREE AND
FOUR, shall be effective immediately upon filing same for record
in the Official Public Records of Real Property of Harris County,
Texas, or for record in such other records-of real property 1in
the County Clerk's Office of Harris County, Texas, in which such
records are customarily filed. The deed restrictions for
Enchanted Oaks, Sections One, Two, Three and Four, shall be and
are hereby Amended as follows:

ARTICLE I

DEFINITIONS

Section 1. "ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC." is
a Texas Non-profit Corporation, includes its members, officers,
agents, be referred to as the Association, or ECHA.

Section 2. "owvner” shall mean and zefer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is part of the Properties, but excluding
those having such interest merely as security for the performance
of an obligation, and excluding those persons or entities holding
only a lien, easement, mineral interest or royalty interest
burdening the title thereto.

Secticn 3. "Property" or "Properties" shall mean and refer
to all of Enchanted Oaks, as same is legally described in the Map
Records of the County Clerk's office of Harris County, Texas, for
Enchanted Qaks Subdivision and any additions thereto as may
hereinafter be brought within the jurisdiction of the Board of
Directors of EQHA.

Section 4. "The Subdivision” shall mean and refer to the
Properties as defined above and any additional Properties which
my hereinafter be brought with the scheme of these restrictive
~ovenants and hereinafter brought within the jurisdiction of the
Board of Directors of Enchanted Oaks Homeowners Association, Inc.

Section S. "lot" and/or "Lots"™ shall mean and refer to any
plat of land shown upon any recorded subdivision map or plat of
the properties, with the exception of (a) reserved tracts, (b)
public areas such as parks, parkways and esplanades as shown on
any subdivision map or plat, and (c) any common area which is
owned by or may be acquired by ECHA.

Section 6. "Common Areas" shall mean all real and personal
property which has been or which may be acquired by the ECHA, or
as platted for the common use and enjoyment of the owners. The
term shall be synonymous with "Common Facilities" and " Common
Properties".

Section 7. "Architectural Control Committee'" shall mean and
refer to the Enchanted Oaks Architectural Control Committee
provided for 1n Article [V hereof, and snall sometimes be
referred to as the Cammi;tee.

Section 8. "Supplemental Declaration" shall mean and refer
to any supplemental declaration of covenants and restrictions
bringing additicnal property with.n the scheme of the declaraticn
under the authority provided in Article VIII, Section 4 hereof,
and/or supplementing these restrictions and covenants.

Section 9. "Corner Lot (s)" shall mean and refer te any Lot
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which abuts on more than one street.

Section 10. "Single Family" and/or "Single Family Dwelling"
shall mean residential occupancy by members of a family who are
relat.: to each other by blood, adoption, or marriage, Or
residential occupancy by not more than two unrelated persons,
living together as a single housekeeping unit as distinguished
from a group occupying a bearding house, fraternity house,
apartment house, ccmmune oOr multi-family house.

Section 11. "Business" or "Business Purpose" shall mean and
include, but not limited to, any occupation or venture having
profit as one of its major aims; any ccmmercial, industrial or
professional dealings; any commercial establishment cf any sort’
any activity which includes' one- or more employees of any kind,
not a member of the family residing on the premises; any
establishment frequented by customers; any other activities
which are commercial, profit-oriented, industrial, professiocnal
or manufacturing in nature and/or which involve the production,
manufacturing, trade or sale of goods and services; and/or any
non-profit organizations which have one or more employees (as
defined above). and/or which are frequented by customers.

Section 12. “Streets" shall include any street, drive,
boulevard, rcad, lane, avenue or any place that is shown on the
recorded plat as a thoroughfare.

Section 13. "Section I" shall refer to all Lots 1In
Enchanted Oaks, Section One (1), a subdivision in Harris County,
Texas, according to the plat thereof recorded in Volume 1353,

Page 27 of the Map Records of Harris County, Texas.

Section 1l4. "Section II" shall refer to all Lots in
Enchanted Oaks, Section Two (2), a subdivision in Harris County,
Texas, according to the plat thereof recorded in Volume 154, Page
98 of the Map Records of Harris County, Texas.

Section 15. "Section III" shall refer to all Lets in
Enchanted Oaks, Section Three (3), a subdivision in Harris
County, Texas, according to the plat therecf recorded in Volume
164, Page 1 of the Map Records of Harris County, Texas.

Section 16. ngection IV"™ shall refer to all Lots 1in
Enchanted Oaks, Secticn Four (4), a subdivisicn in Harris County,
Texas, according to the plat thereof recorded in Volume 183, Fage
1 of the Map Reccrds of Harris County, Texas, and the replat
therecf. o

Section 17. mavailable Parking Spaces in a Garage" shall
mean the total number of vehicles which could be parked or stored
in a garage if the garage were completely uncbstructed.

Section 18. "Record Owner" shall mean the cwner‘of record
filed in the Real Property Records for and in Harris Ccunty,
Texas.

Section 19. "Real Property Records" means the applicaple
records of the County Clerk of Harris County, Texas, 1n which
convevances of real property are recorded.

Section 20. "Board" shall mean the Board of Directors &8
the Enchanted Oaks Homeowners Association, Inc., also Xnown as
the "Directors".

Section 21. "Maintenance Ffund Trustees" shall mean and
refer %o the members of the Enchanted Oaks Maintenance rund as
set fortsh in Article 7I hereof.

Section 22. "Lien Holder" means an individual, corporaticn
financial institution cr other entity that hcolds a vender's =

’
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deed of trust lLen or mechanics lien secured by land within the
subdivision.

Section 23. "Residential Lot(s)" means and refers to the
Lots, shown upeon the Subdivision plat, which are restricted
hereby to use for residential purposes.

Secticon 24. "Approving Section(s)" shall refer %o those
Sections in which the required member of Lot Owners sign and
approve this Declaration.

Section 25. "Majority" shall refer to a simple majority
(mere than one=half) of the Record Owners.

Section 26. "Structure"” shall refer to and mean anything
constructed on a Lot, including but not limited to, buildings
and any part thereof, garages, dwellings, outbuildings, fences,
swimming pools, decking, spas, gazebos, fences, tennis courts,
pavement, driveways, walkways, slabs and other things
constructed, whether constructed on the Lot or constructed
elsewhere and moved onto the Lot.

Section 27. "Deed Restriction Committee" shall mean and
refer to the Enchanted Oaks Deed Restriction Committee provided

for in Article IV hereof, and shall scmetimes be referred to as
the "Restriction Committee®.

ARTICLE II
AMENDMENT OF EXISTING RESTRICTIONS AND COVENANTS

Section 1. Purpose of Declaration of Covenants, Ccnditions
and Restrictions. Except as hereinafter provided, -..@ purpocse
and intent of this Declaration of Covenants, Conditions and
restrictions is to amend, in their entirety, the existing
Restrictions and Covenants Governing Property and Lots in
Enchanted Oaks Subdivision Sections I, II, III, and IV.

Except as hereinafter provided, the existing restrictions
and c¢ovenants governing property and Lots for each of the
foregoing sections shall be amended in their entirety upcn
approval of this Declaration by a majority of the members (as
that term is defined elsewhere in this Declaration) of each
Section of Enchanted Oaks. The amendment cf the restrictions and
covenants, as-contained in this Declaration, shall not operate to
divest the Board of Directors of EOHA, or any other affected
person, from pursuing a legal action to enforce or abate any
violation of any of the restrictions and covenants contained in
the existing restrictions and covenants governing property and
Lots in Enchanted Oaks Subdivision, and shall not operate to
relieve any person or entity frem his or its obligation to pay
any regqular assessments for maintenance fees which had accrued
and/or were delinquent at the time of the enactment of this
amendment.

The amendment of the restrictions and covenants, as
contained in this Declaration, shall not apply to existing
structures and improvements sSo long as the structure and
improvement was not in violation of the Deed Restrictions in
existence at the time of enactment of this Declaration; however,
these racztrictisnzs =ay bz enfcrcad against any subseguent CSwner
of the L[Lots to whom the Record Owner of the Lot (at the time of
approval of this Declaration) may subsequently transfer the Lot.

Secticon 2. Effect o¢f Amendment. This Declaration of
Covenants, Conditions and Restrictions shall become effective and
leqa ly enforceable upon approval by a majority of the Lot Owners
in an "Approvlnq Section" of the Subdivision. 1In the event that
a majority of such Lot Owners shall approve this Declaration 1in
one or nore Sections of Enchanted ©Qaks Subdivision, these
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Declarations of Covenants, Conditions and Restricticns shall
beccme effective and legally enforceable as tcheach and every
Section of Enchanted Oaks Subdivision in which at least a
majority of the Lot oOwners have approved this .Declara;;on.
Although the intent of this Declaration is to provide a gnlform
et of covenants, conditions and restrictions for all Sections of
Enchanted Oaks Subdivision, the covenants, conditions and
restrictions contained in this Declaration shall be effective and
legally enforceable 1in those Sections of Enchanted Oaks
Subdivision in which this Declaration has been approved and
ratified Aas provided herein, even though other Sections of
Fnchanted Oaks Subdivision fail to approve and ratify this
Declaration.

Section 3. Severability. Should the Declaration of
Covenants, Conditions and Restrictions, contained 1in this
instrument, be invalidated in its entirety by judgement or court
order, then the Restrictions and Covenants Governing Property and
lLots in Enchanted Oaks Subdivision, as same existed prior to this
amendment, shall be revived and shall remain in full force and
effect as it is the intent of the signatories to this Declaration
that restrictians and covenants shall govern the properties of
Enchanted Oaks. In the event that any particular sections or
provisions of this Declaration are invalidated by judgement or
court order and the entire Declaration is not so invalidated,
and, as the result of such invalidation the particular
restriction or covenant is no longer enforceable (in its amended
form), then the applicable restriction of covenant contained 1n
the Restrictions and Covenants Governing the Property and Lots in
Enchanted Oaks Subdivision shall be revived and shall remain in
full force and effect only as to the particular restriction or
covenant which had been invalidated.

Section 4. Future Amendments. The provisions of this
Article shall govern the enactment of this Declaration. Future
Amendments or Revisions or Supplemental Declarations shall be
governed by the provisions of Article VIII.

3 ARTICLE III

LAND USE AND BUILDING RESTRICTIONS

Section 1. Residential Use. Each Lot in the Subdivision
shall be subject to the following use restrictions and such Lots
shall be occupied and used only as follows:

(a) No Lot shall be used for any purpose except for single
family residential purposes, except as hereinafter provided. The
term "residential purposes" as used herein shall be held and
construed to exclude hospitals, nursing homes, clinics, duplex
houses, apartments houses, nultiple family dwellings, boarding
houses, hotels, garage apartments, stores, licensed and
unlicensed day care or child care centers, sales offices (except
as hereinafter provided), warehouses, or other business related
or multiple family dwellings. No Lot shall be used or occupied
for any business, cocmmercial, trade or professicnal purpose. Yo
building or structure, intended for or adapted ¢to business
purposes, shall be erected, placed, permitted or maintained con
such Lots or on any part thereof, and any -such described business
uses of such property are hereby expressly prohibited. The tera
"building" or "buildings" as used herein shall be held and
construed to mean those permissible buildings and sTructures
which are or will be erected and constructed on the Lots .o
ZInchanted Caks Subdivision. No building shall bke erected,
altered, placed or permitted ta remain on any Lot other than one.
(1) detached single family dwelling not to exceed two stories 1IN
height with a private garage (either attached or detached), and
cermitted ocutbuildings as defined in Section § of this Arzicl
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No building of any character (except as hereinafter
provided) shall eéver be moved onto any Lot, it being the
intention *hat only new construction shall be placed and erected
thereon.

(b) Notwithstanding the above, an outdeoor salesperson or
other prcfessional person shall have the right to maintain an
office in his home subject to the following restrictions: (1) No
signs, advertisements, displays, banners, etc., shall be placed
or maintained on the Lot, on the residency or any other structure
of the Let, or in any window of any residency; (2) No emplovees,
agent or independent contractors (other than members of the
family residing cn the property) shall be employed %o work at the
premises; (3) No production or manufacturing of goeds shall be
pernitted and no goods or services shall be sold or exchanged at
the premises, except by telephone or mail; (4) Customers shall
not be allowed to frequent the residency on a regular basis; and
(5) The activity carried on shall not constitute and/or beccme an
annoyance or nuisance to other Lot Owners.

(c) Neither the Architectural cControl <committee nor the
Board of Directors of EOHA shall have any right to grant a
variance as to the residential use restriction, and any such
variance shall be null and veid.

(d) Each owner of any Lot subject to these Restrictions
shall be deemed to have consented, covenanted and agreed bv

acceptance of contract, conveyance or other transfer of title
covering such Lot that such owner will not apply for a permit to
erect, place, alter or add to any structure on any Lot other than
a single-family residence or other approved structure as
specified and permitted herein.

Secticn 2. Dwelling Size. The minimum livable or floor
area of the main residential structure, exclusive of open or
screen porches, stoops, open- terraces, garages, patios and
attached accessory buildings shall be 1800 square feet for
Sections I, II, III, and IV of the Enchanted Caks Subdivision.

Sectiocn 3. Quality and Type of Construction, Materials and
Landscape. The following restrictions shall govern the
construction of any structure on any Lots in the Subdivision:

(a) No residence shall have less than fifty-one percent
(51%) brick or equivalent masonry construction on its exterior
wall area, except that detached garages may have wood siding of a
type and design "approved by the Architectural Control Committee.
All exterior first floor walls (exclusive of window and door
openings) facing a street shall be erected with complete brick or
masonry veneer, except that the Architectural Control Committee
has the authority to approve residential construction utilizing
other building materials so long as fifty-one percent (51%) of
the residency is brick or equivalent masonry construction on its

exterior wall area. For purposes of this restrictive ccvenant,
masonry includes stucco and all materials commonly referred to in
the Houston, Texas, building industry as masonry. Masonry as

used and required herein shall also include brick, brick veneer,
stone, stone veneer, or other type or masonry construction, but
shall not include asbestos shingles or other similar fireprocf
bearding.

In computing the above percentage, roof areas, gables and
window and door cpenings shall be excluded, but attached garages,
porches and other structures constituting part of the residency
shall be included.

(b) All residential structures shall be constructed on a
concrete slab. The minimum top slab elevation for any residence
shall be twelve inches (12") above the natural ground elevatiocon
of the Lot, or the mininum slab elevaticn required for a building
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permit issued by the Harris County Engineer's office, 1in
compliance with the Federal Flood Insurance regulations, cor the

minimum slap elevation required by the Architectural Control
Committee, whichever elevation is higher.

(¢) All rocfs of any permitted structures of whatever type
shall be constructed of wood shingles or substitute as approved
by the Architectural Control Committee. No roof or any building
shall be constructed or covered with asphalt or asbestos
shingles or composition roofing materials unless (1) it is of a
grade to match or better G.A.F. Timberline shingles (330 lbs. or
better) of a wood shingle color and (2) it is approved Dy the
Architectural Control Committee. All roof mounted solar panels
and alternate energy installations must be approved in writing by
the Architectural Control Committee.

(d) Unless otherwise approved in writing by the
Architectural Control Committee, each main residence building and
all improvements shall be constructed on the Lot sc as to face
the front of the Lot. Each corner Lot shall face on the street
which it has the smallest frontage, except that garages on
corner Lots may face the side street.

(e) No window or wall type air conditioner shall be
permitted to be used, erected, placed or maintained in or on any
building except in authorized sales offices or in garages as
described above.

(f) No recreational equipment or structure, such as
basketball boards, trampolines, swing sets, etc., shall &ke
erected or maintained on any Lot forward of the building setback
line or side yard lines for corner Lots. Such recreational
equipment or structures shall not be permitted to be used in such
manner as to become a nuisance or annoyance to other Lot Owners.

(g) Mailboxes, house numbers and similar structures must be
harmonious with the overall character and aesthetics of the
Subdivis%on.

(h) All new dwellings in any section of the Subdivision
shall be of a quality of workmanship and materials substantially
the same or better than the existing dwellings previously
constructed in that Section in which the dwelling is located.

(i)- No residential dwelling which has been previously
constructed and which was not otherwise in wviolation of the
existing deed restrictions at the time of construction shall re
affected by these restrictions.

Section 4. Building Locations. The follewing restricticns,
covenants and conditions shall be applicable to all dwellings,
garages and other structures constructed on any Lot:

(a) No building or other structures shall be luca;ed en any
Lot nearer to the front Lot line or nearer to the side street
line than the minimum building setback line shown on the recorded
plat.

; (5) For purpeses of thiz Declaration, eaves, steps and open
porches shall be considered as a part of the building:; provided,
however, that the foregoing shall not be construed to permilit any
portion of a building on any Lot to encroach upon another Lot or

to extend beyond the building setback line. Overhangs of <=he
walls or buildings shall be permitted so long as such overaang
does not extend out more than two feet (2') from the siab or

foundation.

(c) For purposes of this Declaration, the frent Lot line ot
each Lot shall coincide with and be the Lot line having tne
sncrtest dimension abutting a street.
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(d) A corner Lot shall be deemed to front on that street on
which it has its least dimension. Dwellings on corner Lots shall
nave an acceptable frontage on all streets on which the
particular corner the Lot faces.

(e) The following building setback lines shall govern: No
dwelling, building or other structure shall be located on any
residential Lot or plot nearer than twenty-five feet (25') to the
front Lot line, nor nearer than ten feet (10') to any side
street line, unless otherwise noted on the recorded plat, nor
nearer than five feet (5') to the rear Lot line, nor nearer than
three feet (3') to any side Lot line on the garage side and five
(5') en the living area side.

Sectieon 5. Temporary and Prohibited Structures. There
shall be permitted on any residential Lot the use of a storage
building, not to exceed eight feet (8') in height inclusive of
the roof, at its highest point, provided that such storage
building does not exceed one hundred fifty square feet (150 sgq.
f£.) in +total area, that such building is approved by the
Architectural Control Committee, that said storage building is
built and maintained in a manner cconsistent with these
restrictions and covenants, that said storage building is placed
cut of public view behind a fence or other protective screening
as provided elsewhera in these covenants, and that such storage
building complies strictly with the applicable setback lines.

Section 6. Garages. Garages nust be provided for all

residences and in no case shall a carport be permitted on any
residential lot. The garage shall conform in architectural

design and material with the main structure. No garage shall be
placed, errzted, or maintained upon any part of said gremises
except for use in connection with a residence already constructed
or under construction at the time such garage 1is placed or
erected upon the Lot. There shall be only one (l) garage
structure for each Lot which shall have places for no fewer than
two (2) and no more than three (3) vehicles.

No garage door located less than twenty-five feet (25')
behind the front wall of the main residential structure shall
open at less than a ninety (90) degree angle toc the front
property line unless expressly approved, in writing, by the
Architectural Control Committee. Nothing herein contained shall
be construed to permit or allow the use of any garage for other
than, primarily, the housing of automobiles or vehicles and any
enclosure of the. garage which prevents its use for such purpose
is specifically prohibited. All garages shall be connected to
the nearest street by a driveway, which driveway shall be
surfaced with concrete or other similar substance approved by the
Architectural Control Committee. The Architectural Contrecl
Committee shall determine the locatien of the driveway. No more
than one driveway, including an approved circular driveway, shall
be permitted on a Lot and the width of the allowed driveway shall
not exceed the width of the garage, unless otherwise apprecved in
writing by the Architectural Contrecl Committee. The
Architectural Control Committee shall have the authority, in its
sole discretion, to determine the type of construction and
location of said garage. In no case may any garage be used for
any business and/or business purpose as such garages shall be
supject to the provisicns oOrf Section 1 of thls Article. No
garage on any Lot shall be used as a residence under any
circumstance. '

Garage doors shall be kept completely clesed when the garage
is not in use and no vehicle or other obstruction shall be placed
in the garage which prevents the garage door from being cleosed.

Any construction of a second floor level of a garage,
whether by the original builder or as an alteraticon to an
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existing garade, shall require the prior written approval of the
Architectural control Committee.

The restrictions contained herein shall not apply to a
porte-cochere provided that said porte-cochere has been approved
as to - location, size, TYPe of material and design by the
Architectural Control Ccmmittee prior to its construction, and
provided that said porte-cochere corresponds in style,
architecture and type of naterial to the main structure to which
it is appurtenant. .

Section 7. Fences and Protective Screening. No fence,
wall, hedge, pergola, or other attached or detached structure
shall be erected, placed, maintained or permitted to remain on
any part of any Lot petween the street adjoining the Lot and
front setback lines and/or forward of the building setback line
of such Lot as the case may be or on the Lot building line of any
corner Lot on the side facing the street. No fence or wall is to
exceed eight feet (8') in neight. The heights or elevations of
any wall or fences shall be measured from ground level
perpendicularly to the top of the fence. In no event shall any
fence or wall be erected, placed or altered on any Lot nearer to
the street than the minimum setback lines as shown on the
recorded plat. No fence or wall constructed cf chain link or
other form of metal wire or wire mesh shall be erected on any
Lot, unless completely enclosed inside wood fencing or other
approved fencing and unless such fence is lower in height than
the outside fence. Wooden fences visible from and adjcining to
any street shall be constructed in such a manner that smooth
faced pickets will be visible from the street and horizental
rajils and vertical posts face inte the rear or side yard. Said
fences shall be constructed so that there are no gaps between
the boards constituting said fence larger than 1/2 Ainch. Ie
shall be the Lot Owner's respensibility to maintain the fence or
protective screening in good repair.

All fences shall be of the design, color and type cof
mqteria;_s which are architecturally compatible and in keeping
w#ith thé general decor of the subdivision.

Wrought iron fences shall be permitted provided that the
design, color and type of material of such fence is approved by

the Architectural Control Committee prior to 1ts construction eor
installation.

Section 8. Antennas, Electronic Transmitters, Satellite
Dishes. -The following restrictiocns, covenants and conditions
shall be applicable to antennas, electronic transmitters and
satellite dishes:

(a) No electronic antenna or device of any type other than
one antenna for receiving relevision signals, FM signal and/cr
~itizens band signals shall be erected, constructed, placed or
permitted tO remain on any Lots, residencies thereon oOr ather
permitted buildings constructed in the properties.

only one exterior television antenna shall be allowed fcr
each Lot and if it is roof mounted it must not exceed four feet
(4') over the highest point cf the zoof nf the main residential
structure on such Lot. The permitted antenna may be free standing
(with or without guy wires) or may be attached to the residential
structure; however, in any event, the antenna's location shall be
restricted to the rear of the residential structure orC to the
rear of the roof ridge line, gable or center line of tne
residential structure so as to pe hidden from sight, =3 tne
greatest extent practical, when viewed from the front of the Lot.

(b) satellite dish antennas and/or any other dish t7Pe
antennas, «~here permitted, must De nounted on @ concrete
foundaticn, and anchored in such a manner that the antenna wWi-o-
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be secure in a high wind. Such dish antennas shall not be more
than ten feet (1D') in diameter. The locaticn of such dish
antenna shall be restricted to the rear of the residential
structure so as to be hidden from sight, to the extent practical,
when viewed frem the front of the Lot. Notwithstanding the
above, the lncation, size, design and practicality for any dish
antenna must be apprcved, prior to construction and installation,
by the Architectural Control Committee. No other exterior
antennas of any sort shall be placed, allowed or maintained upon
any structure or Lot situated upon the properties without the
written approval of the Board of Directors of EOHA prior to its
construction, erection or installation.

(c) Neo radio or other electronic transmitter shall be
permitted or maintained on any Lot, the operation of which may
interfere with normal radio or television reception of other Lot
owners.

(d) The restrictions contained in this secticen shall not
apply to existing antennas or satellite dishes so long as the
antenna or satellite dish was not in vioclation of the Deed
Restrictions in existence at the time of enactment of this
Declaratien; however, these restrictions may be enforced against
any subsequent Owner of the Lots to whom the Record Owner of the
st (at the time of approval of this Declaration) may
subsequently transfer the Lot.

Section 9. Outdoor swimming pools, hot tubs, spas, decking
and gazebes. The design and location of outdoor swimming pools,
hot tubs, spas, decking (over six feet in height), greenhouses
and gazebos must be approved, prior to installation and/er
construction, by the Architectural Control Committee, and such
pcols, etc.. must be securely fenced. Each Lot Cwner shall
provide adequate fencing around any swimming pecl, hot tub and/or
spa constructed or installed on his Lot as so to safely keep
children out of the pool or spa area. No outdoor swimming pool,
hot tub, spa, decking or gazebe may be built or maintained
forward of the front building setback line of a Lot, or the side
yard lines for corner Lots, or forward of the residence.

Outdoor swimming pools, hot tubs, spas, decking and gazebos
shall not be constructed in such a manner or at such location sc
as to infringe upon or interfere with any utility easements (as
set forth in Article VII) and/or any easements for surface
drainage (as set forth in Article IIT, Section 16).

Section 10:-Signs. No signs, billboards, banners, posters,
advertising flags or advertising devices of any character shall
be erected or maintained on any residential lot except one sign
of not more than five square feet (5 sq. ft) advertising the Lot
for sale or rent, including sigms used by a builder to advertise
the Lot during the construction or sale of a new dwelling.
Garage sale signs in the lot owner's yard and open house signs by
realtors shall be permitted, provided that such signs meet the
required size set forth above. This restriction shall also apply
to all entrance esplanades and the areas along any streets in the
subdivision. No signs of any sort may be attached to trees or to
any structure or in windows. The Board of Directors of EOHA
and/or its agent shall have the right to remove any signs not
complying with the provisions of this section, and in doing so,
the Baavd of Directare of EOHA Ar ifs agents shall not be liable.
and are expressly relieved from any liability for trespass or
other tort in ceonnection therewith, or arising therefrom such
removal.

Section 11. ©0il and Mining Operations. No o0il or gas
drilling, oil or gas development operations QT refining,
quarrying or mining operations of ‘any kind shall be permittad
upen or in any Lot, nor shall any oil wells, tanks, tunnels,
nmineral excavations or shafts be permitted upon or 1in any Lot.
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No derrick or other structure designed for use and boring for oil
or natural gas shall be erected, maintained or permitted upen
any Lot.

sz==ien 12. Livestock, Poultry, Reptiles and Insects. No
animals-, Llivestock, sheep, goats, swine, reptiles, insects or
poultry of any kind shall be raised, bred or kept on any Lot
except that not more than a total of three (3) dogs, cats and
other common household pets may be kept, provided that such pets
are not kept, bred or maintained for any commercial purposes, but
only for the use and pleasure of the Owner of such Lots, and
provided that such pets are not allowed to roam or wander
unleashed in the neighborhood and provided that such pets shall
not become a nuisance or annoyance to other Lot Owners in the
neighborhood. Regardless of the number, size or type of
household pets, such pets shall not be permitted to constitute an
undesirable noise or other nuisance. Excessive barking by dogs,
especially between the hours of 10:00 o'cleck p.m. and 7:00
o'clock a.m., shall constitute a nuisance per se and the
Directors of ECHA shall have authority to abate such nuisance by
injunctive actieon cr other legal remedies. All animals shall be
xept confined inside an enclosed area by their owner and shall
not be outside the enclosure except on a leash. . No horses,
cattle or other livestock shall be kept or stabled on any such
Lots. The Directors of ECHA shall have the right to limit the
number and variety of household pets and shall, in its sole
discretion, determine whether the activities o©of such pets
constitute a nuisance or annoyance to other Lot Owners. The
Directors of EOHA shall have the further right to establish
requlations providing for the controls of pets.

Section 13. Storage and Disposal of Garbage and Rubbish.
Ne Lot shall be used or maintained as a dumping ground for
rubbish, trash, garbage or other waste material and such rubbish
shall not be kept except in sanitary containers constructed of
metal, plastic or masonry.materials with sanitary covers or lids.
Trash, garbage or other waste shall be kept screened by adequate
planting_or fencing or in the garage and shall not be kept in an
area which extends beyond the front setback line or the frcont or
the side setback lines on a corner Lot and must be ccncealed from
public view, except on the regularly scheduled collection days.
All garbage and waste substances being kept temporarily on a Lot
pending collection thereof shall be kept in closed sanitary
containers with top or lids, or in plastic bags with the top
hereof tied. All containers, bags or other equipment for tae
storage or disposal of such waste substances shall be kept in a
clean and sanitary condition.

No Lot shall be used for the open storage of any materials
wJhatsoever which storage is visible from the street, except that
new building materials used in the construction and improvements
erected upon any Lot may be placed upon such Lot at the tinme
construction is commenced and may be maintained thereon for 2
reasonable time, so long as the construction progresses, without
undue delay, until the completion of the improvements, after
which time these materials shall either be removed from the Lot
or stored in a suitable enclosure on the Lot. The dumping of
rubbish, trash, garbage or other vaste materials on vacant Lots
or common areas is prenibitad. It ie fyurther provided that there
shall be no burning of trash or leaves at any time in the
Subdivision.

Section 1l4.  Water and Sewage Disposal Systems. No
individual water supply or sewage disposal system shall be
permitted on any Lot. No water well, outside toilets, 2rivy.

cesspool, septic tank or ather individual water or sewage systenl
shall be constructed, utilized or maintained on any Lot, and eacn
Lot Owner must use the water and sewer services prcvided ob's
w.C.I.D. 3110 until such time as those services are provided bY
tne appropriate state, county, municipal c©r other governmental
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authorities.

Section 15. Visual Obstruction at the Intersections of
Streets. No object or thing that cbstructs sight lines and
elevations between two feet (2') and six feet (6') above the
surface of the streets OT roadways shall be placed, planted or
permitted to remain on any corner Lot. The same =.ght line
limitations shall apply on any Lot within ten feet (10') from
the intersection of a street property line with the edge of a
driveway. No vehicles may be parked in driveways on cormer lots
in such a manner as to obstruct sight lines at intersecting
streets: provided further that the provisions of Section 22 of
this Article shall be controlling. No tree shall be permitted to
remain at such distance of such intersections unless the foliage
line is maintained at sufficient height to prevent obstruction :¢
such sight lines. No fence, wall, tree, hedge or planting shall
be maintained in such manner as to obstruct sight lines fcr
vehicular traffic. The decision by the Directors of ECHA as to
what constitutes such obstruction shall be final and the
Directors of EOHA shall be vested with - authority to remove such
obstruction without 1liability to the owner in trespass or
otherwise.

Section 16. Easement for Surface Drainage. No wall,
fence, structure, hedge, trees, shrubs or other obstacles shall
pe constructed so as to prevent natural surface drainage across
the adjoining lots. No structure, planting or other materials
shall be placed or permitted to remain or other activity
undertaken which may damage or interfere with established slop
ratios, create erosion or sliding problems, or which may change
the directicn or flow of drainage channels or obstruct or retard
the flow of water through drainage channels. The slope
controlled areas of each Lot and all improvements in vhiem shall
be maintained by the Owner of the Lot (except for those
improvements for which a utility company is respcnsible) in such
a manner to comply with this restriction so as not to cause harm
or interference with the natural surface drainage of any
adjoining Lots. The Architectural Control Committee shall take
surface drainage into consideration when censidering the locaticn
of any structure, fence, pocl, etc.

Section 17. Sidewalks. No sidewalks shall be constructed
or maintained without the prior written approval of the Directors
of EOHA, and the Directors of EOHA shall have the sole autherity
to determine the location and type of construction of any
" sidewalk within the Subdivision. Sidewalks shall be defined as
walks or raised. paths, constructed of concrete or other paved
materials, which are parallel to the abutting street and forward
of the front or side building line of the Lot nearer than
fifteen feet (15') to the abutting street. Notwithstanding the
above, the Directors of EOHA shall have no authority to require
any Lot Owner to construct a sidewalk or to take any portion of
Property by eminent domain or otherwise to construct such
sidewalks. All permitted sidewalks shall have curb ramps at all
crosswalks as required by 23 U.S.C.A. 5402 (b) (1) (F) and all
curb ramps shall be constructed in accordance with specifications
provided by the Engineering Department of Harris County, Texas.

Section 18. Composite Building Site. Any Owner of one or
more adjoining Lots or portions thereof may consclidate such Lots
or portions into one building site with a privilege of placing or
constructing improvements or such resulting sites in which case
setback lines shall be measured from the resulting property
lines. Any such composite building site must have a frontage at
the building setback line of not less than the minimum frontage
of the Lots in the same block. Notwithstanding the above, it Is
expressly provided that no such conscolidation of Lots as
provided herein above shall be permitted without the prior
written approval of the Architectural Control Committee.

12



Section 19. Lot Maintenance. The Owners or occupants of
all Lots shall at-all times keep all grass, vegetation and weeds
thereon cut in a sanitary, healthful and attractive manner. In
no event shall any Lot Owner or occupant use any Lot for storage
of npaterials and equipment (except for normal residential
requirements or incident to construction of improvements thereon
as herein permitted) or permit the accumulation of garbage, trash
or rubbish of any kind thereon. Every Owner of a Lot by tae
acceptance of a deed for the same, Or by acceptance of title as
devised or heir, covenants that he, she or it will not permit the
Lot or any improvements thereon, including, but not limited to,
the grass, 3frubs, trees, -4riveways, walks, and fences thereon,
to be otherwise maintained than in good repair and in safe, neat
and attractive conditien. No weeds, underbrush or other
unsightly growth shall be permitted to grow or remain upon the
premises. It shall be the Lot Owner's responsibility to Kkeep the
lawn abutting the street on his property line properly edged and
to remove any dead limbs or trees which are either unsightly or
which are a danger to other property owners.

~ Except for driveways and walkways constructed by the
original builder of the dwelling, no part of the front Lct
between the street adjoining the Lot and the front -amd/cr side
building line shall be paved or covered with any other hardened
surface (including concrete and rocks) without the prior written

approval of the Directors of EOHA and the Architectural Contrel
Committee.

I+ is the intent of this paragraph that within the area
defined above only grassy decorative landscaping, trees and
associated bordering shall be installed, constructed and/cr
maintzined.

~ All yard equipment, wood piles, material, storage piles and
d;ylnq of plotnes shall be screened to conceal them from public
view of neighboring Lots, streets or other Propertiles.

All residences and other permitted buildings must be kept in
goed repair, and must be painted, after written approval of the

Architectural Control Committee, when necessary to preserve their
attractiveness.

NOTICE AND HEARING REQUIREMENTS. In the event that any
owner shall fail to maintain his Lot in accordance with the
provisions contained in this section and, in the judgeaent of the
Deed Restriction Committee, such failure results in a condition
of unsightliness tending to adversely affect the value or
enjoyment of neighboring lots or constitutes a hazard to persons
or property, the Deed Restriction Committee of EOHA may give
written notice, by regular mail to the property address, of such
failure to maintain to the Owner of the Lot, specifically setting
out the actions required to rectify such failure to maintain, and
demanding that corrective action sufficient to cure the lot
maintenance problem defined by the Deed Restriction Committee te
taken by the Owner of the Lot within ten (10) days of receipt of
wTitten notice setting forth the complaint. Within ten (L0) days
after receipt of such notice from the Deed Restriction Committee,
the Owner of the Lot shall perform such maintenance required t2
bring the Lot within compliance with these deed restrictions or
shall, by writtsn request to the Board of Directors of ECHA,
demand a hearing before said Board of Directors.

Upon receipt of written request for such hearing, the Beard
of Directors shall schedule a specific time and place for tne
nearing and shall cause notice to be served on the Owner and all
Directors o©f Enchar.ted 0Qaks Homeowners Association. After
listening to all interested parties at such duly scheduled anc
convened hearing, the Board of Directors will decide &y 2 2,3
vote of the Board members, whether the maintenance of the Lot in
question is substandard so as to be 1in viclation of these deed
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restrictions and what action is necessary to cure the lot .
maintenance problem. Decision of the Board of Directors shall be

final and shall be binding on all parties.

Upon failure of the Owner of the Lot to veluntarily rectify
the conditicn formally noticed by the Deed Restrictions Committee
within ten (10) days after such notice from the Deed Restriction
Committee, or failure of the owner of the Lot to comply with the
directives by final decision of the Board of Directeors at the
said hearing within five (5) days of such hearing, the Board of
Directors -rof EOHA may, without liability to the Owner or
occupant, in trespass or otherwise, enter upon or authorize its
agents to enter upon said Lot to do any grass or weed cutting,
trash and debris removal, or any other work to be performed on
the Lot to restore the Lot to a condition in compliance with
these Deed Restrictions. For the purpose of performing the
necessary exterior work, after expiration of the required ten-day
notice period above and upon a 2/3 vote of the Board of
Directors, the Board of Directors of EOHA, through its
authorized agents, servants, employees or contractors, shall have
the right to enter upon any Lot within the properties at
reasonable hours between the hours of 7:00 a.m. and 8:00 p.m. on
any days except Sundays and legal heolidays.

Payment of charges for any work performed upon any Lot to
bring said lot into compliance with these deed restrictions shall
remain the responsibility of the Owner of the Lot, regardless of
whether performed by the Owner of the Lot and his agents,
employees or contractors, or, after notice and/or hearing as set
out in these Deed Restrictions, by the Directors of EOHA and its
agents, employees or contractors. Payment for any work
performed cn a lot pursuant to this Section 21 shall be due upon
presentaticn of invoice to the Owner, either in person or by
mail. Defzul% in the prompt and full payment within thirty (30)
days from the date the invoice is sent to the Owner at the
property address shall entitle the Directors of EOHA to cause the
amount of the invoice to be added to and become part of the
annual maintenance assessment or charge, to which such Lot is
subjected under these covenants, and as part of such Lot is
subjected under these covenants, and as part of such annual
assessment or charge, it shall be a lien and obligation of the
Owner in all respects as provided in these covenants.

Section 20. Nuisance and Annoyances. No noxious or
offensive activity shall be carried on upon any Lot or in the
common area, nor shall anything be done thereon which may be or
become any annoyance or nuisance to the other Lot Owners. No Lot
shall be used, in whole or in part, for the storage of rubbish or
hazardous waste of any character whatscever, nor for the storage
of any property or thing that might cause such Lot to appear in
an unclean or untidy condition or that will be cobnoxious to the
eye, nor shall any substance, thing, or material be kept upon any
Lot that will emit foul or obnoxious odors, or that will cause
any noise that will or might disturb the peace, quiet, comfort,
or serenity of the occupants of surrounding property. No
activity shall be cacried on upen any Lot or in the common area
which might reasonably be ccnsidered as giving annoyance to_ the
neighbors or other oOwners of ordinary sensibilities or which
night be calculated to reduce the desirability of the propert.es
as a residential neighborhocd, even though such activity may be
in a nature of a hobby and not carried on for profit. '

Sterecs, hi-fis, radios, car radies and stereos, outside
stereos and speakers, and other devices or equipment used for
transmitting or receiving radio signals or electric signals, and
televisions shall be maintained or used at such volume cr
decibel level as to not disturb the peace, guiet, ccmfort cr
serenity of adjoining Lot Owners, and the use of same at such
volume or decibel level and/or at unreasonable times shall
constitute a nuisance per se. No air conditioning equipment,
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machine or any other device producing continuous sound levels in
excess of eighty -(80) decibels within a five foot (5') radius
shall be cperated or maintained on any Lot.

The discharging of firearms is strictly prochibited in the
subdivision, except for reascnable and necessary protection of
person or property.

The use of fireworks, including but not limited to bottle
rockets, sky rockets or firecrackers, . shall be strictly
prohibited and shall be deemed a nuisance per se.

Except in an emergency or when other unusual circumstances
exist, as determined by the Directors of EOHA, noisy outside
construction or yard work or noisy interior construction work
shall be permitted only after 7:00 o'clock a.m. and before 9:00
a'clock p.m.

No repair work, dismantling or assembling of motor vehicles
or of any other machinery or equipment shall be permitted in any
street or yard adjacent toc a street, or in the common areas.
Automotive repair work of a temporary nature will be permitted on
driveways behind the building setback line, but in no event for a
period greater than seventy two (72) hours. No automobiles or
other vehicles shall be stored, placed or maintained on blocks
even on a temporary basis unless kept concealed in a garage cor
otherwise screened from public view. Automobiles cor other
vehicles which are determined to be in vieclation of the
requirements of this paragraph shall be subject to tow=-a=-way and
the Board of Directors of EOHA shall be relieved of all liability
in taking such action.

The operation of dirt bikes, three wheel vehicles, go=-carts
or similar vehicles is strictly prohibited and shall not ke
permitted in the Subdivision, and the operation of such vehicle
shall constitute a nuisance per se.

Section 21. Obstruction of Common Areas. There shall be no
obstructicn of the common areas. Nothing shall be kept, placed
or stored in the common areas without the prior written consent
of the Board of Directors of EOHA. Nothing shall be done or
kept in the common areas which will increase the rate of
insurance on the common areas without the prior written consent
of the Board of Directors of ECHA. Na Lot COwner or occupant
shall permit anything to be done or kept in the common areas
which will-result in the cancellation of insurance for any part
of the common areas, or which would be in viclation of law. VNo
waste shall be placed in or on the common areas.

Section 22. Vehicles and Vehicle Parking. No motor home,
boat, truck larger than one ton, camper, boat rigging, boat
trailer, travel trailer, mobile home, truck cab, detached camper
top, recreational vehicle, (RV), commercial vehicle, an vehicle
w_i&_comrcia; _logos or signs, any inoperative vSHﬁTH, Ny

-propelled or towable EE&?EH@ﬁE’%?"Eacnine, automobile, wvan
or other vehicle shall be stored, parked or kept on any Lot
continuously for a pericd exceeding one (1) week unless they are
placed or parked in the garage of the homeowner with the garage
door completely closed or otherwise screened from publlc view DY
screening or fencing approved by the Architectural cControl
Committee. It is the intent of this section that no such
vehicles shall be parked on any street or driveway or otier
portion of the lot exposed to public view forward of the ZIront
setback line except for temporary parking incident =2 =t=ne
contemporary use of such vehicle and this secticn shall =ze
strictly construed for that purpose. No incoperative vehicle
(inoperative being defined at not in running or usable conditicn)
may be parked or stored on any Lot or in any street at any tine
unless stored in a garage. No vehicle of any type shall =oe
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permitted to park at any time on unpaved surfaces, ;uch as yards,
between the street and the front or side setback lines, as shown

on the respective recorded plat.

Mobile homes shall be prohibited on any Lot, or streets in
the Subdivision, whether or not the wheels are attached.

No vehicle of the Lot Owner, and/or the occupant, and/or his
family, guests and invitee, shall be parked on streets Or
driveways so as to obstruct ingress and egress by the occupants
of other Lots, their families, guests and invitee except for the
reasonable needs of emergency. No vehicle may be parked so as to
obstruct postal delivery or to constitute a safety or traffic
hazard.

At no time shall any house trailer, or any truck, trailer or
commercial vehicle having a rated load capacity in excess of one
(1) ton, be parked overnight or stored on any residential Lot
nor shall any of the foregoing be parked on any street in the
subdivision at any time other than as may be reasonable required
incident to construction work or delivery or pickup of gocds,
wares, property or materials to or from a Lot in the subdivision.

In those cases in which there are not sufficient parking
spaces in the garage for all vehicles owned by the Lot Owners and

the members of his family actually residing on the Lot,
automobiles may be parked on the driveway of the Lot no closer to
the street than the building front setback line or side setback
line for corner lots as shown on the recorded plat of the
Subdivision. The number of available parking spaces 1in the
garage shall be in accordance with Section 6 of this Article.
The excepti- contained in this paragraph as to automckiles shall
not apply to other vehicles, trailers, campers, boats, etc.,
enumerated in the first paragraph of this section.

Section 23. Brick Walls and Entrances. Brick walls,
entrance esplanades, or entrance signs, or any other
improvements provided by the Developer shall become the property
of EOHA, and an easement to maintain said improvements is hereby

retained in favor of EOCHA. Said improvements shall not be
altered, replaced or repaired without approval of the Board of
Directors of EOHA. No structure or other objects may be

attached to or placed on such improvements, entrance esplanades,
or entrance signs without the prior written approval of the
Board of Directors of EOHA, and the Board shall be vested with
authority to remove, without any liability to the Lot Owner or
occupant, any structures or objects deemed by the Board to be in
violation of this section.

Section 24. Gas or Electric Light. All houses shall have
at least one operating gas or electric light in the front yard,
with any such electric light to be controlled by photo cells.

, section 25. Nondiscrimination. No action shall at any time
be taken by the Directors of Enchanted Oaks Homeowners

Association, Inc., which in any manner would discriminate against
any Lot Cwner or Owners in favor of any other Lot Owners.

ARLiCLe IV

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Cbjectives of Architectural Control Committee.
The committee's objective shall be. to prevent unusual, radical,
uncommon, curious, odd, extracrdinary, bizarre, pecullar or
irreqular designs or appearances from being built in the
Subdivision, and to central architectural harmeony in the
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Subdivision.

Ne building, fence, wall, driveways, sidewaks, §wimminq
pocl, gazebo, structural flag pole, satellite dish, windmill,
solar panel or any cther structures Or other improvements shall
be commenced, erected, QI maintained upen any Lot, nor shall any
exterior additien to or change or alteration thereon be made €tO
any residential puilding site or Lot, until the construction
plans, specifications and drawings (showing the front elevation)
have been approved by the Architectural Control Committee. PTioOr
to the pouring of the slab, and after the forming, a slab survey
shall be supplied to the Committee as to use, quality of
workmanship and materials, as to conformity in harmeny with the
exterior design of the existing structures in Enchanted OQaks, and
as to location of building and improvements with respect €O
topography and finished elevation.

The person or entity seeking a variance or other proposed
action shall first submit to the Committee a preliminary site
plan showing all uses and dimensions of the propesed building,
structure or other improvement in relation to other structures
on the Lot and on adjeining Lots or properties and any other
details which the Committee may Trequire. After the preliminary
site plan has been approved (with or without modifications or
conditions) by the Committee, the final working plans and
specifications for the work shown on the preliminary site plan
and schematic plan shall then be submitted to the Committee. The
Commit-ee shall examine the final working plans and
specifications to determine whether they fully comply with these
covenants and whether the proposed structure, building or other
improvement 1is in harmony with the external design and location
in rel...on to property lines, building lines, easements, grades,
surrounding structure and topography.

The final working plans and specifications shall not be
submitted to the Committee until the preliminary site plan and
the schematic plan have been approved. The final working plans
and specifications shall specify, in such form and under such
requirenménts as the Committee may deem necessary, the structural,
nechanical, electrical and plumbing details, and the nature,
kind, shape, height, exterior color scheme, materials and
location of the proposed structure, building or improvement OoOr
alterations thereof. Without limitation of the powers herein
granted, the Committee shall have the right to specify a limited
number of acceptable exterior materials or finishes that may be
used in the construction, alteration or repair of any
improvements; the minimum setback lines; the location, height,
and extent of fences, walls, or other screening devices; and the
orientation of structures, buildings or asther improvements with
respect to streets and structures on adjacent properties or Lots.

Any deviations from the final working plans and
specifications, even after construction is commenced, must be
approved by the Committee prior to completion of constructicn.
The Committee, at its sole discretion, is hereby permitted to
approve deviations in building area and location in 1instances
where, in their sole judgement, such deviation will result in a
more commonly beneficial use. Any approval or disapproval by the
committee of any matter herein required or permitted shall be in
writing, and when approval is given, such written approvali shall
recome a part of these restrictions. In granting such approval,
the Committee may make that approval subject to the compliance
with any modifications in the plans, specifications or drawing

or upon other conditions required by the Committee, wizh such
nodifications or conditions to be specified in writing.

In considering the harmony of external design ©Detween
existing structures and the proposed building being erected, <T
altered, the Architectural Control Committee shall consider tnhe
jeneral appearance of the proposed building as that can ce

L7



determined from front, rear and side elevations on submitted
plans. :

Section 2. Committee Membership. The Architectural
Control Ccmtlittee members shall be three (3) in number, and shall
be appointed by the Board of Directors of EOHA. Any approval or
disapproval of any proposed varlance or other matter requiring
action by the Cocmmittee shall be in writing and signed by a
majority of the Committee. A quorum of two members shall be
required for any action. EOHA shall be vested with the power to
promulgate rules and procedures for appointment of members to
said Architectural Control Committee, and to determine their
length of term on the Committee and grounds for their removal.
There may not be more than two (2) members from any one (1)
Section of Enchanted Oaks on the Committee.

Section 3. Replacement. In the event of death, removal,
expiration of term or resignation of any member or members of
said Committee, the Board of Directors of EOHA shall appoint a
successor member or members, and until such successor member or
members shall have been so appointed, the remaining member or
members shall have full authority to approve or disapprove plans,
specifications and plot plans submitted. When by death, removal,
expiration of term or resignation of members the Committee is
reduced to only one member, the requirement of a gucrum shall be
suspended until the Board of Directors shall have appointed one
Or more successor member or members.

Section 4. Minimum Construction Standards. The
Architectural Control Committee may from time to time promulgate
an outline of mninimum acceptable construction standards,
provided, however, that such outline will serve as a2 ainimum
guideline anZ such Architectural Control Committee shaii not be
bound thereby.

Section 5. Variances. These restrictive covenants contain
certain provisions whereby the Architectural Control Committee is
expressly granted the authority, in its discretion, to permit
variances from* the effect of a particular restrictive covenant.
The Architectural Contrel Committee may require the submission to
it of such documents and items (including, as examples but
without limitation, written requests for and descriptions aof the
variances requested, plans, specifications, plot plans and
samples of materials) as it shall deem appropriate, in connection
with 1its consideration of a variance. If the Architectural
Control Committee shall approve such request for a variance, the
Architectural cCantrol Committee may evidence such approval and
grant its permission for such variance only by written
instrument, addressed to the owner of the Lot(s) relative to
which such variance has been requested, expressing the decision
of the Architectural Control Committee to permit the variance,
describing the applicable restrictive covenant(s) and the
particular variance requested, conditions on which the variance
has been approved, and signed by a majority of the members of the
Architectural Control Committee.

Any request for a variance shall be deemed to have been
disapproved for the purpcse hereof in the event that either:
(a) written notice of disapproval is sent from the Architectural
Control Committee: or (b) failure by the Architectural Control
Committee to approve the request for the variance. The
Architectural Control Committee shall have no authority o
approve any varilances except as provided herein.

r

If the Committea fails to act within thirty (30) days, e
Board of Directors of EOHA shall either approve cor disapprove the
variance or other action. The failure of the Committee to
comply strictly with the requirements of this section shall noc
pe deemed as approval of the proposed variance or other action as

N -

it 1s the 1lntent of this Article that no variance or other acticn

-

it ¢t
L §
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shall be ccmmenced without first obtaining rhe written approval
of the Committee.

The person(s) ©rf entity seeking the propesed action or
variance shall have the purden to show that good cause ex1sts tor
approving the proposed action and/or granting the variance and
that the proposed action or variance will result in a mere
commenly peneficial use.

The decision of the Ccommittee on any matter contained within
this Article shall be final. It shall be a prerequisite tc the
bringing of any legal action that the regquirements of this
Article be strictly adhered to by the person seeking such legal
action.

Any variance or other matters required to be acted upon Dby
the Committee pursuant to this Article shall not pe effective
until the Committee has approved such variance or action in
writing pursuant. to the requirements of this Article. ECHA
shall be vested with the authority to enjoin any such variances
or matters to ensure that the requirements of this Article are
complied with and to seek injunctive relief, even after
commencement or completion of construction of any structure,
building or other improvement requiring approval under this
Article, if the requirements or procedures of this Article are
not complied with Dby the person(s) or entities commencing or
completing such construction.

All plans, requests for variance or other action, request
for hearings, notices, any approvals or disapprovals, and any
other written action taken under this Article shall be maintained
in the permanent records of rhe Architectural Cen*rul Committee.

The Architectural Control Committee shall be a committee of
the Enchanted Oaks Homeowners Association, Inc., and not a
separate entity. The Committee shall make its recommendations ta
the Board of Directors of the EOHA and ultimate approval or
disapproval shall be made by the Board of Directors of the ECHA.

ARTICLE V

ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC.

Section 1. Membership. Every record Owner of a Lot in the
Subdivision shall be a member of the ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC. Membership shall be appurtenant to and may not
pe separated from the ownership of the Lot. ownership of such
Lots shall be the sole qualification for membership. Developer(s)

as defined elsewhere in this Declaration, shall also be members.

section 2. Veting Rights. All members shall be entitled t2
one vote for each Lot in the subdivision in which they hold the
interest reguired for membership provided in Section 1 abave.
Wwhen more than one person or entity holds such interest in any
Lot, all such perseons oF entities shall be members. The vote for
euch Lot shall be exercised as they, among themselves, determine,
put in no event shall more than one vote be cast with respect TtO
any such Lot. Non-owner residents may participate in meetings
and other activities of ECHA put shall not have any voting
rights. :

Secticn 3. Nonprofit Corpecration. A nenprofit corperaticn
entitled ENCHANTED OAKS HOMEOWNERS ASSOCIATIQN, INC., has been
organized and duly incorporated and all duties, obligations,
benefits, Lliens, and Trlghts nereunder shall vest in said
corperatlion.
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Section 4. Bylaws. The ENCHANTED OARS HOMEOWNERS
ASSOCIATION, INC., nay make whatever rules or bylaws it may
choose to govern the crqanizatiopﬁ provided that said are not in
conflict with the terms and provisicns hereof.

Section 5. Inspection or Records. The members of the
ENCHANTED CAKS HOMEOWNERS ASSOCIATION, INC., shall have the right
to inspect the books and records of EOHA at reasonable times
during normal business hours.

Section 6. Maintenance Fund. The ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC., shall have all duties, ocbligations, benefits,
liens and rights enumerated in Article VI, regarding Covenants
for Regular, Annual Assessments; and said EOCHA shall be the
authority to collect all regqular, annual assessment and to
disburse the funds derived therefrom for the purpeses enumerated
in Section 2 of Article VI.

Section 7. Standing. The ENCHANTED OARKS HOMEOWNERS
ASSOCIATION, INC., shall have legal standing to bring any actions
either at 1law or in equity for purposes of collecting the
regular, annual assessments; enforcing any and all covenants,
conditions, restrictions, or other rights granted under this
Declaration; to enforce any other rights, obligations, benefits,
or liens created in this Declaration; to seek injunctive relief
for violations of these restrictive cevenants; to seek monetary
damages, attorney fees, costs and interest as provided in this
Declaration; to foreclose on any liens or Vendor's Liens as
provided- in this Declaration; and to take any other action
necessary or proper to protect and defend any duties,
obligations, benefits, liens and rights conferred herein.

Secticn 3. Disscolution of Existing Corporation a~nd Transfer
of its Funds and Assets. The undersigned being a majority of the
members of the ENCHANTED OAKRKS CIVIC IMPROVEMENT ASSOCIATION, INC.
hereby authorize the Board of Directors of said corporation to
dissolve said corporation pursuant to the provisions of the Texas
Non-Profit Corporation Act and to file any and all required
documents with the Secretary of State's Office necessary to
effectuate that dissolution. Said undersigned further authorize
and direct that all funds and assets belonging to, owned by or
otherwise under the custody and contrcl of ENCHANTED OAKS CIVIC
IMPROVEMENT ASSOCIATION, INC. be transferred to ENCHANTED OQAKS
HOMEOWNERS ASSOCIATION, INC. immediately upon said dissolution.

ARTICLE VI

COVENANTS FOR REGULAR, ANNUAL ASSESSMENTS

Section 1. <Creation of the Lien and Personal Obligaticn of
Assessments. Each Lot in the Subdivision is hereby severally
subject to, and each Owner of any Lot in the Subdivision, by
acceptance of a deed, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the
ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., the following
charges and assessments which shall run with the land and be in
the same and equal amount for each Lot in the properties: to
wit, a regular annual maintenance assessment in the amount per
annum specified, and subject to increase or decrease as preovided
1n Section 3 below.

Such assessments shall be established and collected as
hereinafter provided and shall constitute the proceeds of a fund
(hereinafter called "the maintenance fund") to be used for the
purposes hereinafter provided. Such regular annual maintenance
assessments, together with interest, costs, and reasonakle
attorney's fees, shall be a charge on the Lot and shall be a

centinuing lien upen the Lot against which each such assessment
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is made. Each such assessment, together with interest, costs and
reascihable attorney's fees, shall also be the personal cbligation
of the person who was the Owner of such Lot at the time wgen the
assessment became due, but such personal obligation or delinguent
assessmernts shall not pass to his successors in title unless
expressly assumed DY them.

The lien created herein shall bind such Lot in the hands of
the Owner, anc his heirs, devises, personal representatives,
assigns and successors. The aforesaid lien shall be superior to

all other liens and charges against the Lot, except as provided
for in Section 6 of this Article. The Board of Directors of ECHA
shall have the power to subordinate the aforesaid lien to any
other lien.

Section 2. Purpose of Assessments. The maintenance fund
shall be used exclusively to promote the recreation, health,
safety and welfare of the residents in the Subdivision, and the
Board of Directors of ENCHANTED OAKS HOMEOWNERS ASSOCIATION,
INC., shall use the proceeds of said maintenance fund for the
penefit of all residents of the Subdivision. The uses and
benefits to be provided by EOHA shall include, by way of example
but without limitation, at its 'sole optionm, armry and all of the
following: maintaining parkways, rights-of-way, vacant lots,
easements and esplanades; furnishing and maintaining landscaping,
lighting and beautification of the properties; payment of all
legal and other expenses incurred in connection with the
enforcement of all reccrded charges and assessments, ccovenants,
restrictions and conditions affecting the properties to which tie
maintenance fund applies; payment of all reascnable and necessary
expenses 1in connection with the collection and administration of
the maintenance charge and assessment; employing pc.ice officers
and watchmen; fogging, cleaning streets, and collection ot
refuse; paying the expenses for all utilities or services
furnished to the Common Properties and Common Facilities in the
Subdivision; paying the expenses for the maintenance, repair,
care, upkeep, beautification, protection, taxes, insurance,
replacement, reconstruction, management, supervision and
cperatics of or for the Common Properties and Common Facilities
in the Subdivision: paying for capital improvements to such
Common Properties and Common Facilities; and doing such other
things and taking such other actions as are necessary ©r
desirable in the opinion of the Board of Directors of ENCHANTED
OAKS HOMEOWNERS ASSOCIATION, INC., to keep the properties and the
Subdivision neat and in good order, or which is considered of
general " benefit to the Owners or occupants of Lots in the
Subdivision, it being understood that the judgement of the Board
of Directors of ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., in
the expenditure of said funds shall be final and conclusive so
long as such judgement is exercised in good faith.

It is expressly provided, however, that the maintenance fund
may not be utilized to pay for any costs associated with the
acquisition and/or operation of the building and/or recreational
facilities owned by Harris County W.C.I.D. Number 110.

Section 3. Maintenance Fund: Maximum Regular Annual
Assessment. Fach Lot shall be subject to an annual maintenance
charge for the purpose of creating a fund to be Xnown as the
Maintenance Fund and wnich maintenance £und charge shall be paid
by the Owner of each Lot 1n conjunction with like charges to be
paid by all other Lot Owners, except as noted below. The
maintenance charge. is hereby initially set at a maximum of
$120.00 per year for a user and 1/2 the set fee for the owner o%
each unimproved lot.

The maximum annual assessment per Lot 22y pe adjusted =t
more clearly reflect the true costs and anticipated eccnomic
conditions affecting the Subdivision, and the 8oard of Directors
of EOHA may, by a majority vote of a querum of members, increase

o
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+he annual assessment by not more than ten percent (10%) above
the maximum assessment for the previous year without a vete of
the majority the Lot Owners. The Boa;d of Directors of ECHA may,
after consideration of current maintenance costs and future
needs, fix the actual assessment for any one year at a lesser
amount than specified herein, but such rate shall not constitute
a waiver by the Beoard of Directors of EOHA of its right to revert
o the full assessment for future years.

This maintenance charge shall become applicable to each Lot
and shall be secured by a Vendor's Lien on each Lot as and when
conveyed. If it becomes necessary to turn the collection of the
maintenance charge over to an attornmey, then in that event the
Lot Owner will be liable for reascnable attorney's fees and costs
incurred. Such maintenance charge shall be paid annually on the
first day of July each year in advance. All past due maintenance
charges shall bear interest from their due date at the rate
stated in Section 5 hereof. Appropriate recitations with respect
to the maintenance fund and the reservation of the Vendor's Lien
shall be included in each contract of sale and/or deed executed
and delivered by any Lot Owner with respect to each Lot. The
failure %o include such recitations in the contract of sale
and/or deed shall not affect the validity of the Vendor's Lien.
During or before April of each year, the Board of Directors of
ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., shall hold a meeting
for tha ILot Owners for the purpose of reviewing the proposed
budget for the next fiscal year and seeking guidance and input
from the Lot Owners. Any said changes to these provisions shall
become effective on July 1 of any successive one (1) year period
thereafter by executing and acknowledging an appropriate
agreement cr agreements in writing for such purpose and filing
the same for record in the Office of the County Clerk of Harris

County, Texas, at any time prior to July 1 of the vysar the
charges are to become effective.

The maintenance charge provided in this section shall be
effective during the full term of this Declaraticn, unless
changed as provided herein, in which event <the maintenance
charge, as changed from time to time, pursuant to the provisions
of this section, shall be effective during the full term of this
Declaraticen.

Section 4. Date of Commencement of Annual Assessments: Due
Dates. The annual assessment period shall run from July 1
through June 30 of each year. The Board of Directors of ECHA
shall fix the ‘amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment
period. Wwritfen notice, by regular mail, of the annual
assessment shall be sent to each Lot Owner at the direction of
the Board of Directors of EOHA. The Board of Directors of ECHA
shall, upon demand, and for a reascnable charge, furnish a
certificate signed by an officer of EOHA setting forth whether
the assessments on a specified Lot have been paid.

Section 5. Effect of Nonpayment of Assessments: Remedies
of the ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC. Any
assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the rate of up to a
maximum of eighteen percent (18%) per annum or the maximum rate
of interest allowed by law, in the discretion of the Board of
Directors of EOQHA, provided that the rate of interest is uniform
as to all Lots. The Board of CTirectors of ZCHA shail set the
applicable rate of interest by the 30th day of June of each year
for the coming fiscal year. The Board of Directors of EOHA may
bring an action at law against the Owner personally obligated to
pay the same, or to foreclose the lien created hereby against
the Lot. No Owner may waive or ctherwise escape liability for
the assessments provided for herein by abandonment of his Lot.
To evidence the aforesaid assessment lien, EOHA shall prepare a
written notice of assessment lien setting forth the amount of tie

22



unpaid indebtedness, the name of the Owner of the Lot covered by
such lien and a description of the Lot. Such notice shall ke
signed by one of the Board of Directors of EOHA and shall be
recoriad in the office of the County Clerk of Harrls cCounty,
Texas. Such lien for payment of assessments shall attach with
the priority above set forth from the date that such payment
becomes delinquent set forth in this Article and may be enforced
by the foreclosure of the defaulting Owner's Lot in like manner
as a mortgage on real property subsequent to the reccording of a
notice of assessment lien as provided above, cor the Board may
institute suit against the Owner perscnally obligated to pay tiae
assessment and/or for foreclosure of the lien judicially. In any
foreclosure proceeding, whether judicial or nocnjudicial, the
owner shall be required to pay the costs, expenses and
reasonable attorney's fees as provided in this Article.

Section 6. Subordination of Lien. The lien of the
assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

Section 7. Vendors Lien. Each signatory and each Lot Cwner
contractually agrees to the assessment of fees and Vendors Liens
securing same, provided for in this Article, and <further
contractually agrees that said Lien, if not soconer paid, or not
foreclosed upon either by judicial or nonjudicial proceedings,

shall bpe paid at the closing on the sale of the Lot burdened by
such Lien.

Section 8. Transfer of Existing Maintenance Funds and
Records to EOHA. Pursuant to the provisions of the deed
restrictions and other documents appearing of record for
Enchanted Oaks, the undersigned Lot owners, being a majority cof
the ownérs of Lots in said subdivision and recognizing that
ninety percent (90%) of all residential lots in all Sections of
Enchanted Oaks have been sold and conveyed by Deed to purchasers
do hereby create and establish the ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC. as the organization for the purpose of
collecting and administering the funds represented by the annual
maintenance charge, as specified in the deed restrictions. said
ENCHANTED OARS HOMEOWNERS ASSOCIATION, INC. shall collect and
administer--the funds represented by the annual maintenance charge
for all Sections of Enchanted Oaks subdivision. Such collection
shall commence with the maintenance fees becoming due on July 1,
1991.

Such undersigned Lot Owners further authorize, direct and
instruct BRUCE MCFARLAND, KEN BOX AND SARAH PHILLIPS and thelir
successors and assigns and/or any Maintenance Fee Trustee
(including the Enchanted Oaks Recreational and Maintenance
Company, Inc.) and/or other perscons or entities currently
administrating or otherwise having custody, control or possessicn
of any maintenance fees collected by virtue of the said deed
restrictions or any agreements appearing of record to immediately
turn over such funds, inciuding any and all interest accrusd
thereon, to the ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC. upon
the recording of this document in the County Clerk's office.
Such undersigned Lot Owners further authorize, direct and
instruct BRUCE MCFARLAND, KEN BOX AND SARAH PHILLIPS and thelLr
successors and assigns and/or any Maintenance Fees Trustee
(including the Enchanted Qaks Recreational and Maintenance
Cempany, Inc.) and/oer other persons oOr entities currently
administrating or otherwise having custody, control or possessicnh
of any maintenance fees heretofore collected by virtue cf =T=ae
said deed restrictions ar any agreements appearing of record I3
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immediately turn over to the ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC. any and all financial records, bocks, document
and other information in it or their custody, control or
possession relating to the collection and administration of sald
fees. The authcrizations, directives and instructions contained
in this Paragraph shall apply to all Sections of Enchanted Oaks.

ARTICLE VII
EASEMENTS

Section 1. It is the intent of this Declaration that all
easements, exceptions and reservations contained on any recorded
plats of any Section(s) of the Subdivision shall remain in full
force and effect and all such easenments, exceptions and
reservations are incorporated herein for all purposes as if set
forth herein verbatim.

Section 2. The easements provided for in this Article shall
in no way affect any of the recorded easements in Enchanted Caks
Subdivision.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Term and Amendment. The covenants and
restrictions of this Declaration shall run with and bind the
Properties, and shall inure to the benefit of and be hinding on
the ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., all signatories
hereto and all Lot Owners in the Subdivision, their respective
legal representatives, heirs, successors and assigns, for an
initial term commencing on the effective date hereof and, except
as hereinafter provided, ending ten (10) years after the date
that this Amendment is recorded in the County Clerk's Office. The
rights, uses, easements and privileges of the Lot Owners in and
to the common areas as provided for herein shall be deemed to be
covenants running with the land and shall be perpetual. During
the initial term, the covenants and restrictions of this
Declaration may be changed or amended only by a majority of all
Lot Owners of the Subdivision and properly recorded in the
appropriate records of Harris County, Texas.

Upon the expiration of such initial term, said covenants and
restrictions (if not previocusly amended, and as amended, if
amended), and the enforcement rights relative thereto, shall be
autcmatically extended for successive periods of ten years.
During such ten year extension pericds, the covenants and
restrictions to this Declaration may be changed or amended only
by an instrument signed by the Record Owners of not less than a
majority of all Lots of the Subdivision, and properly recorded in
the appropriate records of Harris County, Texas. Any amendment of
this Declaration must be recorded in the Real Property Records of
Harris County, Texas.

If a Lot is owned by joint owners, there shall be only one
vote cast for each such Lot and the appreval of any one joint
Oowner shall be sufficient for the purpose of providing the
required approval of this Declaration as to such Lot. Either
husband or wife may provide the required approval in cases where
such Lot is owned by married perscns, but the signature of bota
husband and wife shall not be resquired. The signatures of tae
Lot Owner(s) need not be acknowledged or notarized. It shall te
sufficient that the custedian of records of ECHA verifies taat
the required number of Lot Owners approved the Declaration; tnat
the signature sheets or cards are maintained and will be
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maintained in the permanent records of EOHA; and tpat the names
of the Owners of -the Lots approving this Declaration have been
verified as being the Record Owners of such Lots. The Record
owner zhall be such Owner or Owners having title to such Lot at
the time the required approval is obtained as to that Lot. After
a Lot Owner approves and signs the Declaration, the fact that the
Owner subsequently conveys the Lot shall not affect the validity
of the previous signing of the Declaration, and further approval
as *o thar Lot shall not be required. Where a Record Owner (such
as a builder or developer) owns more than one Lot, his signature
on the Declaration shall constitute approval as to all Lots owned
by him in the Subdivision.

For Amendment purposes, all four secticns shall be treated
as if they were one 3Secticn such that the combined approval of a
majority of the Record Owners in such sections shall be required.
It shall not require that the approval of a majerity of the
Record Owners on a Section by Section basis be obtained.

Following any such Amendment every reference herein to this
Declaraticon shall be held and construed to be a reference to this
Declaration as so amended.

It is the intent of this section that all restrictions,
covenants, conditions, easements, exceptions, reservaticns and
each and every term and provision of this Declaration shall be
perpetual unless amended or terminated in the manner provided in
this section.

Section 2. Enforcement. Upon any viclation or attempt to
violate any of the covenants herein, it shall be lawful for EOHA
or any other Owner to prosecute any proceeding zat law or in
equity against the person or persons viclating or attempting to
violate any such covenant and either to prevent him or them frcm
doing so or to recover damages for such vioclations. The Board of
Directors of EOHA or any Lot Owner shall have the right to
enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges *now or hereafter imposed by the provisions of this
Declaration. It is expressly provided that EOHA shall have
standing to bring any action to enforce, by any proceeding at law
or in equity, the charges now or hereafter imposed by <the
provisions of this Declaration.

In the event of any violation or attempted violation of any
of the terms or provisions of this Declaration, enforcement of
the terms -and provisions shall be authorized by any proceedings
at law or in equity against any person or persons so violating or
attempting to violate any of the provisions hereof, inecluding by
means of actions to restrain or prevent such violations or
attempted viclation by injunction, prohibitive or mandatory, and
it shall not be a prerequisite to the granting of such injunction
that there shall be an inadequate remedy at law or that there
shall be any showing or irreparable harm or damage 1f such
injunction is not granted. It shall be stipulated in any such
legal action for injunctive relief that there 1is no adeguate
remedy at law and that irreparable harm or damage will result 1i£
the injunction is not granted. In addition, any person entitled
to endorse the provisions hereof may recover such damages, either
actual O9Or punitive, as such perscn zay show hDimgslf dustiy
entitled by reascn of such violaticn of the terms and provisions
herecof.

Failure or delay by the Board of Directors of the ENCHANTED
CAKS HOMEOWNERS ASSOCIATION, INC., or by any OCwner or by any
other person or entity having any rights herein to anforce any
covenant or restriction hereof shall not be construed T3
constitute a waiver of the right to thereafter enforce sucn
provisieon or any other provision hereof. Such failure or delay
of any such party shall not be considered as a basis for estcerel
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either in equity or at law. Such parties may exercise thelr
rights herein despite said delay or failure to enforce said terms
and provisions hereof on a prilor occaslon.

Secticn 3. Severability. In the event that any of the
provisions hereof, or any pertion thereof, shall become or be
neld to be invalid, whether by judicial decision or otherwise,
such invalidity shall not affect, alter or impair any other
provision hereof that was not so declared invalid, and such other
provisions shall be and remain in full force and effect in
accordance with the terms hereof.

Section 4. Incorperation. The terms and provisions of
this Declaration shall be construed as being adopted in each and
every contract, deed, conveyance, lease, rental agreement,
contract for deed or other agreement affecting title to or
interest in any and all Lots in the Subdivision heretofore or
hereafter executed wherein and warranties of title contained
herein shall be subject to the terms and provisions of this
Declaration, and such terms and provisions are hereby
incorporated into each such contract, deed, conveyance, lease,
rental agreement, contract for deed or other agreement affecting
title or interest to such Lots by reference as L1f set forth
therein verbatim.

Section 5. Binding Effect; Successors in Title. All the
terms and provisions hereof shall be binding on all of the

parties hereto, all signatories hereto, all persons or entities
who own or possess an interest or title to any Lot(s), whether
heretofore or hereafter acgquired, and all persons or entities
claiming an interest by deed, contract for deed, lease or rental
agreement, and/or cther conveyance, and to each of the foregoing
respective heirs, personal representatives, suucessors,
executors, administrators, legal representatives and assigns. The
terms and provisions of this Declaration shall inure to the
benefit of the ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., and
its successors and assigns.

Section 6. Effective Date. when the required approval of
this Declaration has been obtained pursuant to the provisions of
Article II hereof, this Declaration shall become effective and of
legal force at 5:00 o'clock p.m. on the date that this
Declaration is filed for record in the Real Property Records of
the County Clerk's Office of Harris County, Texas.

The filing of the Declaration in the Real Property Records
of the County -Clerk's Office of Harris County, Texas, shall
constitute constructive notice of the passage and effective date
of this Declaration. Actual notice to the Lot Owners of the
passage and effective date of the Declaratiocn shall not be
required; however, the Board of Directors of ENCHANTED OAKS
HOMEOWNERS ASSOCIATION, INC., shall cause such notice to be
published after said effective date in the next issue (censistent
with publication schedules) of "The Oakleaf." The failure to
timely publish such notice shall neither invalidate the
Declaration, or any of its terms and conditions, nor extend the
effective date of the Declaration. Should "The Oakleaf," or its
successor no longer be published at the time of the effective
date(s) of this Declaration the publication notice required by
this paragraph shall be dispensed without further notice.

Nothing contained herein shall prevent EOHA from providing
actual notice, by reqular mail, certified mail or personal
delivery (as determined by the Board of Directors of ECHA) tc the
Lot Cwners.

Shculd any statute, governmmental ruling, judicial decision,
or cour% order require actual notice to the Lot Owners then it 1is
the intent of this section to fully comply with such
requirements, and any notices shall be provided in the manner so
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010-59-0708
raquired.

WE HEREBY CONSENT to this Declaration of Covenants and
Restrictions and hereby agree that the Lot to wnich we hold
record title, as described below, shall be and is hereby subject
to this Declaration. We agree that all the terms and provisions
hereof shall extend to and be binding on all of the parties
hereto and their respective heirs, perscnal representatives,
successors and assigns, and to all other persons and entities
bound by the terms and provisions of this Declaration.

IN WITNESS WHEREOF, the said Declarant(s)), existing Lot
Owners and the said officers of ECHA and other signatories to
this Declaration have executed this instrument in Harris County,
Texas, on the date of their signatures hereto.

3

Effective this DG day of | FTI7 , 191,
ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC. / (

BY mmm ANGEL L MaviNp

PRINTED OR TYDED NAME:
PRESIDENT |

ATTESTEL 703

BY %; 7 R

PRINTED OR TYPED NAME: AL £r S, MoScon

SECRETARY
STATE OF TEXAS {
CCQUNTY OF HARRIS {
#
This_instrument was acknowledged before me on the /7
day of Vecempe , 199/, by Aneel/n L Movris e :

the President of ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., a
Texas Nonprofit Corporation, on behalf of said Corporation.

ey o il

Notary Publiec, State of Texas
Notary Name (Printed):
TEL2s Al-Stevers

My commission expires:__ 7-9-% 3

27






010-58-07C3

Effective this _/7r# day of DEeem BLL ;o X99%s

.

ENCHANTED OAKS CIVIC IMPROVEMENT ASSOCIATION, INC.

sy Araero L Mo/ ANV

PRI D TYPED MAME:

P I /f

ATTESTED TO:

BY ALLEA S. Mosceal
PRINTED OR PED NAME:
g o P

SECRETARY

STATE OF TEXAS {
COUNTY OF HARRIS {

This instrument was acknowledged before me on the | 7w
day of _DFcEmBER , 1949) , by ANGELD L MoLURI & © ,
the Pr~sident of ENCHANTED OAKS CIVIC IMPROVEMENT ASSOCIATION,
INC., a Texas Nonprofit Corporation, on pehalf of said
Corporation.

Notary Public, State of Texas
Notary Name (Printed):

'ﬂ ' »

h [ J. ALLEN %

1 -': Notary Public Stats of Texas %
% & uyCUnmushnExMus&rN95:§

My commission expires: RN

> gﬁﬂﬁz}
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010-53-0710

STATE OF TEXAS {

COUNTY OF HARRIS (

SEFORE ME, the undersigned authority, on this day

personally appeared TEXAS H« STEVENS, known to me to be the

person subscribed hereto, who after being duly sworn did on his

oath depose and state as follows:

"My name is TEXAS H. STEVENS and I am an officer and the
duly authorized agent of ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC., a Texas non-profit corporation, and the
custodian of records for the ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC. of the signature pages of the AMENDMENTS
TO DEED RESTRICTIONS FOR ENCHANTED OAKS, SECTIONS ONE, TWO,
THREE AND FOUR. I have examined the signatures contained on
the signature sheets on file in the official records of the
Asscciation's Office for the AMENDMENTS TO DEED RESTRICTIONS
FOR ENCHANTED OAKS, SECTIONS ONE, TWO, THREE AND FOUR, and
certify that the names of the owners of the Lots of all
Sections of ENCHANTED OAKS, SECTIONS ONE, TwO, THREE AND
FOUR, have been verified from the official records of the
ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC., as well as the
official records of the Maintenance Fund Trustees for
ENCHANTED OAKS, SECTIONS ONE, TWO, THREE AND FOUR as being
the record owners of the Lots in ENCHANTED OAKS, SECTIONS
ONE, TWO, THREE AND FOUR, at the time the required approval
was obtained as to the Lots. I further certify that the
recguired number of Lot Owners approved the od-ption and
enactment of the AMENDMENTS TO DEED RESTRICTIONS FOR
ENCHANTED OAKS, SECTIONS ONE, TWO, THREE AND FOUR, as
evidenced by the signature sheets on file with the ENCHANTED
OAKS HOMEOWNERS ASSOCIATION, INC. As required by the
Restrictive Covenants then in existence for ENCHANTED OAKS,
SECTIONS ONE, TWO, THREE AND FOUR, fifty-one percent (51%)
of the then Lot Owners was required for passage of the
Amendments. This is to certify that fifty-one percent (51%)
or more of the then Lot Owners in each section of ENCHANTED
OAKS SUBDIVISION approved the AMENDMENTS TO DEED
RESTRICTIONS FOR ENCHANTED OAKS, SECTIONS ONE, TWO, THREE
AND FOUR.

"I hereby further certify that the results of the amendment
process for each Section of Enchanted Oaks are as follows:

(1) SECTION ONE (1) OF ENCHANTED OAKS: The official
" records on file reflect that said Section One (1)
has 165 total residential Lots and that 83 Lot
Owners must approve the Amendments. The official

.~ records on file reflect that 92 Lot Owners in said
Section ©One (1) approved the passage of the

Amendments. The percentage of Lot owners
approving the Amendments in said Section One (1)
is 55.8%. I hereby certify that the required

percentage of then Lot Owners for Section One (1)
i approved the passage of the Amendments.

(2) SECTION TWO (2) Or ENCHANTED OAKS: Mha offiaial
records on file reflect that said Section Two (2)
has 182 total residential Lots and that 92 Lot
owners must approve the Amendments. The official
records on file reflect that 101 Lot Owners 1in
said Section Two (2) approved the passage of the

Amendments. The percentage of Lot Owners
approving the Amendments in said Section Two (2)
is 55%. I hereby certify that the required

percentage of then Lot Owners for Section Two (2)
approved the passage of the Amendments.
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(3) SECTION THREE (3) OF ENCHANTED OAKS: The
official records on file reflect that said Section
Three (3) has 172 total residential Lots and that
87 Lot Owners must approve the Amendments. The
official records on file reflect that 96 Lot
Owners in said Section Three (3) approved the
passage of the Amendments. The percentage of Lot
Jwners approving the Amendments in said Section
Three (3) 1is 55.8%. I hereby certify that the
required percentage of then Lot Owners for Section
Three (3) approved the passage of the Amendments.

(4) SECTION FOUR (4) OF ENCHANTED OAKS: The official
records on file reflect that said Section Four (4)
has 268 total residential Lots and that 135 Lot
Owners must approve the Amendments. The
official records on file reflect that 143 Lot
owners in said Section Four (4) approved the
passage of the Amendments. The percentage of Lot
Owners approving the Amendments in said Section
Four (4) 1is ©53.3%. I hereby certify that the
required percentage of then Lot Owners for Section
Four (4) approved the passage of the Aamendments.

nThis is to further certify that the signature sheets
or cards will be maintained in the permanent records of
the ENCHANTED OAKS HOMEOWNERS ASSOCIATION, INC.

I am the custodian of records for ENCHANTED OAKS
HOMEOWNERS ASSOCIATION, INC. I have care, ~ustody, and
control of the books and records cor -erning the
signature pages for the AMENDMENTS TO DEED RESTRICTIONS
FOR ENCHANTED OAKS, SECTIONS ONE, TWO, THREE AND FOUR.
Such signature cards are kept and maintained in the
regular course of business of ENCHANTED OAKS HOMEOWNERS
ASSOCIATION, INC., and it 1is the regular course of
business of my office, for me or a representative, with
knowledge of the act, event or condition recorded to
make the record or to .transmit -the' information thereof
to be included in such record, and the record was made
at or near the time or reasonably‘soon thereafter. The
original signature pages are being maintained and will
be maintained in the -permanent records of ENCHANTED
OAKS HOMEOWNERS ASSOCIATION, 'INC.™ -

SWORN AND SUBSCRIBED TO, this Zﬂ' day of December, 1991, to

certify which witness my hand and official seal of office.

g o e S

_:L_.:'-t;at.%\ Q',

AFTER RECORDING RETURN TO: Notary fublic, S /e Aas
# Printed Name oﬁiﬁotrrgﬁy s %= g
EVERETT E. HARTNETT Emz'/? . Lf?n_ r_ujq

Attorney at Law
20405 State Highway 249 - Suite 225
Texas 77070

Houston,

My Commission Erpires;’
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