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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 

____________________________________ 

) 

UNITED STATES OF AMERICA,  ) 

) 

Plaintiff,  ) 

) 

v.    ) Civil Action No. 90-229 (Erie) 

) 

ROBERT BRACE,     ) 

ROBERT BRACE FARMS, Inc.,  ) 

) 

Defendants.  ) 

____________________________________) 

 

UNITED STATES’ RESPONSE TO DEFENDANTS’ 

MOTION FOR STATUS CONFERENCE 

 

Plaintiff United States hereby responds to Defendants Robert Brace and Robert Brace 

Farms’ (“Defendants”) Motion for Status Conference, ECF No. 188, as follows: 

1. The United States noticed seven depositions for Defendants and their officers on 

November 15-17, 2017, the only days Defendants were willing to make their witnesses available 

during the discovery period. 

2. On November 8, 2017, the parties agreed that all seven depositions will now take 

place on November 16-17, 2017, in Erie. 

3. Counsel for the United States have now secured travel arrangements and will be 

traveling to Erie by car on November 15, 2017, and will not be available for an in-person status 

conference while in transit. 

4. On November 7, 2017, Defendants’ counsel contacted the United States seeking 

consent to file a motion for an in-person status conference to take place during the dates 
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scheduled for the noticed depositions and/or to file a sur-reply regarding the pending discovery 

motions.  See Exhibit A (attached hereto). 

5. The United States declined to join or consent to Defendants’ motion, noting: (a) 

that counsel for the United States would not be available for a status conference on the days 

depositions were scheduled; (b) that the United States had already requested oral argument 

regarding its Motion for a Protective Order, see ECF No. 169 at 1 n.1, and that the Court would 

have granted this request if it believed such argument was necessary or helpful; and (c) that the 

United States did not believe additional briefing was necessary, appropriate, or contemplated by 

this Court’s procedures.  See Exhibit A. 

6. After failing to make their witnesses available on any other dates, Defendants 

now seek to hold a status conference during the only time available for the United States to 

conduct its seven depositions.  In doing so, Defendants assert that a status conference is 

necessary for the following three reasons: (a) to discuss “the current status of discovery”; (b) to 

discuss “the potential for an extension of discovery”; and (c) “to respond to any questions the 

Court may have regarding the issues raised in the pending motions and responses.”  ECF No. 

188, ¶ 7. 

7. Although the United States does not believe a status conference is necessary 

merely to discuss “the current status of discovery,” counsel for the United States will be 

available by phone on November 9, 13, and 14, should this Court find otherwise. 

8. Defendants have not filed a motion for an extension of discovery, hence a status 

conference to discuss any such extension is premature and unnecessary. 

9. As the United States alluded to in its response to Defendants’ request, the Court is 

more than capable of determining what, if any, “questions [it] may have regarding the issues 

Case 1:90-cv-00229-SPB   Document 189   Filed 11/08/17   Page 2 of 5



3 

 

raised in the pending motions and responses” on its own and granting the United States’ request 

for oral argument or ordering the parties to appear before it sua sponte.  Consequently, to the 

extent Defendants’ motion is predicated on this rationale, such a request is duplicative and 

unnecessary. 

10. For the reasons set forth above, the United States respectfully requests that the 

Court deny Defendants’ Motion for a Status Conference, ECF No. 188. 

     Respectfully submitted,     

      

     JEFFREY H. WOOD 

     Acting Assistant Attorney General 

     U.S. Department of Justice 

     Environment and Natural Resources Division 

 

/s/ Brian S. Uholik_____ 

LAURA J. BROWN (PA Bar # 208171) 

CHLOE KOLMAN (IL Bar # 6306360) 

BRIAN UHOLIK (PA Bar # 209518) 

U.S. Department of Justice  

Environment and Natural Resources Division 

Environmental Defense Section 

601 D Street, N.W., Suite 8000 

Washington, DC 20004 

Phone: (202) 514-3376 (Brown) 

Phone: (202) 514-9277 (Kolman) 

Phone: (202) 305-0733 (Uholik)  

Laura.J.S.Brown@usdoj.gov 

Chloe.Kolman@usdoj.gov 

Brian.Uholik@usdoj.gov 

 

OF COUNSEL: 

 

Melissa Schefski, Esq. 

United States Environmental Protection Agency  

Office of Compliance and Enforcement Assurance  

1595 Wynkoop Street  

Denver, Colorado 80202 

 

Pamela J. Lazos, Esq.  

Assistant Regional Counsel 

United States Environmental Protection Agency 
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Region III 

1650 Arch Street 

Philadelphia, PA 19103 

 

Dated: November 8, 2017
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CERTIFICATE OF SERVICE 

 

I hereby certify that on November 8, 2017, I served the foregoing United States’ 

Response to Defendants’ Motion for Status Conference on the following counsel for Defendants 

via ECF: 

Neal R. Devlin, Esq. 

Knox McLaughlin Gornall & Sennett, P.C. 

120 West Tenth Street 

Erie, PA 16501-1461 

(814) 459-2800 

ndevlin@kmgslaw.com 

 

Lawrence A. Kogan, Esq. 

100 United Nations Plaza 

Suite #14F 

New York, New York, 10017 

(212) 644-9240 

lkogan@koganlawgroup.com 

 

 

 

      /s/ Brian S. Uholik 
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