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O Malley, Surman & Michelini
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P.O. Box 220

Brick, New Jersey 08723

Email: jmichelini@osm-law.com

(732) 477-4200

Attorneys for Plaintifts

DONALD WHITEMAN,

PATRICIA A, DOLOBACS, JUDITH A,
ERDMAN and 282 other PETITION
SIGNERS OF SOUTH SEASIDE
PARK HOMEOWNERS

& VOTERS ASSOCIATION,

Plaintifts,

TOWNSHIP COUNCIL OF
BERKELEY TOWNSHIP; TOWNSHIP
OF BERKELEY, JOHN DOES 1-10,
ABC CORPS. 1-10

Defendants.

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION: OCEAN COUNTY

DOCKET NO.: OCN-L-

Civil Action

COMPLAINT IN LIEU OF
PREROGATIVE WRITS
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Plaintiffs, all Petition signers, of full age, by way of Complaint against the

Defendants, hereby say as follows:

COUNT ONE - ARBITRARY, UNREASONABLE AND CAPRICIOUS

DENIAL OF PETITION FOR DE-ANNEXATION
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Plaintiff, DONALD WHITEMAN, is an individual residing at 2000 Barnegat Avenue, Seaside
Park, New Jersey. He is a member of the South Seaside Park Homeowners & Voters
Association. He signed the Petition for the South Seaside Park section of Berkeley Township
to deannex.

Plaintiff, PATRICIA A. DOLOBACS, is an individual residing at 107 Beach Drive, Seaside
Park, New Jersey. She is a member of the South Seaside Park Homeowners & Voters
Association. She signed the Petition for the South Seaside Park section of Berkeley Township
to deannex.

Plamtiff, JUDITH A. ERDMAN, is an individual residing at 106 Sprague Avenue, Seaside
Park, New Jersey. She is a member of the South Seaside Park Homeowners & Voters
Association. She signed the Petition for the South Seaside Park section of Berkeley Township
to deannex.

Plaintiffs, 282 other PETITION SIGNERS OF SOUTH SEASIDE PARK HOMEOWNERS &
VOTERS ASSOCIATION, are members of a community organization (hereinafter
“SSPHVA”) whose membership is comprised of taxpayer-residents of the South Seaside Park
section of Berkeley Township. These 282 other PETITION SIGNERS, all reside in the South
Seaside Park section of Berkeley Township and all signed the Petition for Deannexation. See
Petition attached as Exhibit A which contains the names of all 285 Petition SIGNERS
including the three (3) individual named Plaintiffs herein.

Of the total membership of the SOUTH SEASIDE PARK HOMEOWNERS & VOTERS
ASSOCIATION, 351 members signed a Petition for Deannexation (hereinafter the “Petition”)
pursuant to N.J.S.A. 40A:7-12 with the Township Council of Berkeley Township. Of those,

285 were valid signatures.

ok
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South Seaside Park is a barrier island shore community which is currently part of Berkeley
Township but which is separated from the mainland portion of the Township by the Barnegat
Bay and separated by land by several other municipalities including Pine Beach. South Toms
River, Beachwood, Toms River, Island Heights, Seaside Heights and Seaside Park. The
distance from South Seaside Park to the Berkeley municipal building is 16.5 miles.

The three (3) individual petitioners along with the other members/SIGNERS of the Petition,
seek to de-annex the neighborhood of South Seaside Park from Berkeley Township and join
the neighboring Borough of Seaside Park. See Exhibit A.

Defendant, Township of Berkeley (hereinafter “Township™), is a municipal corporation
organized under the laws of the State of New Jersey and consisting of approximately 41 .4
square miles.

The Parcel sought to be de-annexed is .24 square miles — approximately one-half of 1% (or
0.5%) of the total land area of the Township of Berkeley.

The Township of Berkeley’s governing body is organized and constituted under the optional
Municipal Charter Law (Faulkner Act). It has a Township Council consisting of 7 members
elected on a staggering basis for terms of 4 years. It is also governed by a Mayor who is
elected for a 4 year term. The Township Council of Berkeley (hereinafter “Council”), as
governing body for the co-defendant Township, is a named defendant in this action.

e Frled 1 143 sty T e 5
wifts filed a Petition seeking De-annexation with the

Townshi

Township seeking to deannex from the

contiguous municipality of the Borough of Seaside Park. See Exhibit A.

. The Township adopted Resolution No. 14-378-R, acknowledging receipt of the Petition and

without any objection as to the form or content of the Petition forwarded it to the Berkeley

Lo
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Township Planning Board, pursuant to N.J.S.A. 40A:7-12. In particular, there was no claim
by the Township that the Petition was deficient or did not meet the statutory requirements for a

petition for deannexation.

f—
Lt

. Pursuant to N.J.S.A. 40A:7-12 the Berkeley Township Planning Board is required to provide a
report to the Township Council on the impact of the proposed de-annexation upon the
Township.

14. In order to prepare its report the Berkeley Township Planning Board held approximately forty-
four (44) monthly public hearings over the span of five (5) years — from January 8, 2015 to
January 9, 2020

15. The Berkeley Township Planning Board heard testimony from nine (9) Petition SIGNERS,
one (1) non-signer but supporter of the Petition, seventeen (17) interested members of the
public, almost all of who supported the Petition, three (3) experts for Plaintiffs, seventeen (17)
witness on behalf of the Township of Berkeley, two (2) experts for Defendant Township, and
considered voluminous exhibits produced by all parties, witnesses and experts.

16. The Berkeley Township Planning Board also considered the reports of the Planning Board

experts Stan Slachetka, P.P.. AICP and Stuart B. Wiser, P.P.

17. Testimony concluded. after five (5) years, on November 25, 2019 and the hearing was

formally closed on December 5, 2019,
18. The Berkeley Township Planning Board took an oral vote on the de-annexation Petition at its
January 9, 2020 meeting at which time they voted to deny the Petition.

T

Despite conducting an oral vote in January 2020 the Berkeley Township Planning Board did

M.m
O

;g

not adopt its Resolution 2020-—PB20-011 until August 6, 2020 — seven (7) months after the

oral vote and nine (9) months after testimony concluded.
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20. Resolution 2020-PB-20-011 summarized the Berkeley Township Planning Board’s findings
and recommended the de-annexation Petition be denied. A copy is attached hereto as Exhibit
B. (Note: A copy of Stuart B. Wiser’s report dated May 2, 2019 referred to as Exhibit A to
this Planning Board Resolution is NOT attached to this Complaint as it exceeds 600 pages.).
21. Berkeley Township Planning Board Resolution 2020-PB20-011 was forwarded to the

Township Council for consideration.

22. At the Council meeting on September 21, 2020 the Council considered the Berkeley Township
Planning Board Resolution 2020-PB20-011, without discussion or comment.
23. The Council voted to deny deannexation as follows: 5 aye, 0 nay, 1 absent and | abstention by

Mr. Bacchione — who was also a member of the Berkeley Township Planning Board and was
present and participated throughout the five (5) years of hearings.

24. Berkeley Township’s Resolution #20-402-R denying the petition was adopted by the
Township Council on September 21, 2020. A copy is annexed hereto as Exhibit C.

25. The Council’s Resolution of denial relies specifically on the Berkeley Township Planning
Board Resolution 2020-PB20-011 adopted August 6, 2020. See Exhibits B and C.

26. On October 2, 2020 the Township Clerk executed a letter mailing via regular mail a copy of
the Township Council’s Resolution #20-402-R to Plaintiff’s counsel. It was received on

October 8, 2020. A copy is annexed as Exhibit D.

Bt
N

. Pursuant to N.J.S. 40A:7-12.1 Plaintiffs presented evidence and met their burden to prove the

refusal to consent to the Petition was arbitrary, capricious or unreasonable, that refusal to
consent to the annexation is detrimental to the economic and social well-being of a majority of

the residents of South Seaside Park and that the annexation will not cause a significant injury

to the well-being of the Township of Berkeley.
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28. Plaintiffs met their burden that the refusal to consent is detrimental to the economic and social
well-being of the majority of the residents of South Seaside Park. The lay and expert

testimony demonstrated the following:

Eeconomic and Social Well-Beino of Plaintiffs

A. This is not an exhaustive statement of all facts concerning economic and social well-
being of the Plaintiffs, but rather a comprehensive list of examples in support of
Plaintiffs’ position that they have met their burden.

B. South Seaside Park is geographically distant from the Township of Berkeley
separated by the Barnegat Bay and by numerous municipalities. In order for a South
Seaside Park resident to travel to mainland Berkeley Township one must drive ¢
distance of 16.5 miles and travel through the municipalities of Seaside Park, Seaside
Heights, Toms River, along the border of [sland Heights, through Toms River again,
South Toms River, Beachwood and Pine Beach depending on the route taken.
Alternatively one could take the Garden State Parkway afler traveling through the
first four (4) municipalities listed above, but same would result in paying a toll,

recently raised to $1.00. It is undisputed that in the best of circumstances travel by

car to mainland Berkeley Township takes 25 minutes and during the summer months

and during rush hour can take 45 minutes or more often in heay y local traffic. By

A

contrast the furthest a mainland Berkeley resident must travel to get to the municipal

,tg

rom the Holiday City

proximately half that distance or 8.5 1

building is ¢

section of Berkeley on back roads with only a few traffic light and through no other

&

municipalities.
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No other municipality in New Jersey contains a disconnected portion with a

significant population that is as geographically distant as the Plaintitfs are from

s

mainiand Berkeley Township in this case

[n 1898 Seaside Park was formed from Berkeley Township. In 1913, Seaside Heights
was formed from Berkeley Township. Both of these separate municipalities, once
comprising land belonging to Berkeley Township, are closer to mainland Berkeley
Township than the South Seaside Park section is.

The distance required for travel impacts the Plaintiffs in several ways, including but
not limited to making it more difficult for residents of South Seaside Park to
participate in and attend a number of municipal functions such as Council meetings,
Planning Board meetings, Zoning Board meetings, Board of Education meetings, as
well as many other municipal matters. Going to the Berkeley municipal building for
individual purposes such as paying taxes, getting a marriage license, getting a pet
license, etc., also requires this same significant degree of travel. The Defendants
never hold any meetings in South Seaside Park nor was there a municipal annex for
residents of South Seaside Park to take care of their municipal needs. Only after the
hearings had been ongoing for years in this matter did the Township set up something
of a summer municipal annex for residents of South Seaside Park. [t remains to be

seen if that annex will have any hours in the off season.

Elementary school children residing in South Seaside Park must be bussed 45 minutes
or longer to attend Berkeley schools on the mainland whereas if deannexation

granted they would only travel seven (7) miles to the Washington Street Elementary

School in Toms River where Seaside Park students attend.

~
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G. Participation in local government affairs would be far easier for Plaintiffs in the event

of deannexation as they could walk, bike or drive the ¥4 to %2 mile distance from

residences in Seaside Park to the municipal building in neighboring Seaside Park.

H. The Township of Berkeley provides bussing to pick up seniors on the mainland but

has never picked up any seniors in South Seaside Park to attend municipally
sponsored mainland events notwithstanding it claiming it would do so.

I There is a significant economic cost for the residents of South Seaside Park in

gasoline, wear and tear on vehicles, and the economic value of their time, in attending

any mainland activity whether same is at the municipal building, the recreation center

on Route 9, a municipal park or any other mainland public facility.
J. There 1s only one small park in South Seaside Park, the John A. Lyons Memorial

/ | 4 th P N
Yark (basketball court) located on 24" Avenue, together with three (3) blocks of

ocean beach known as White Sands Beach. Neither the park nor the ocean beach is

particularly well maintained nor do they possess the amenities of the mainland parks

or those parks and beaches within Seaside Park including but not limited to parking,

restrooms, water fountains or changing facilities. Should deannexation occur the

jous

White Sands Beach would be cleaned daily instead of twice weekly and it is

~
5

H

1.
ﬁ .
ana a

park shows a gross disregard for the Plamnt

there.

icipated that Seaside Park would install showers there as they have for its own
he Township’s failure to maintain the White Sands Beach and the

n the resigents

K. The disregard of the Defendants for the South Seaside Park section of town where

Plaintifts reside is also evidenced by the testimony that the Defendants have no
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formal long term of short term plans for the South Seaside Park section of town in
any planning, Master Plan, study, or vision documents prepared for the Township in
the past few decades until this point was brought forth by Plaintiffs in this action.

[.. The recycling center for Berkeley residents is located 16.5 miles from South Seaside
Park across from the municipal building. Testimony demonstrated not only the
inconvenience of same but that pickup for recycling is irregular and often neglected
despite the persistent telephone calls from the residents of South Seaside Park. If
deannexation were to occur, South Seaside Park residents would have access to and
use of the recycling facilities in neighboring Seaside Park located no more thana 1/2
mile away. Only after the hearings in this matter had been ongoing for vears did bins
marked for “Berkeley Township residents only™ appear in the Seaside Park Center.

M. South Seaside Park residents currently must pay to use the White Sands Beach in
Berkeley Township by purchasing a beach pass. The testimony adduced made it clear
that many residents also purchase a Seaside Park beach pass due to the fact that the
latter pass allow them access to two (2) crabbing piers, a boat launch, tennis courts, a
baseball field, two (2) bay beaches with playgrounds. as well as one and half miles of
ocean beach that is cleaned daily, has showers and water fountains at boardwalk
entrances, and contains ample parking. Should deannexation occur the additional
cost of a second beach pass would be eliminated and represents an economic savings
to Plaintiffs,

N. In the event of deannexation the registered voters of South Seaside Park would have a
significantly greater voice in their local governmental affairs in Seaside Park due

the fact that they, as a whole, would represent a significantly larger percentage of the

G
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total voting citizenry of Seaside Park than they currently hold within the Township of

& P

Berkeley.

The testimony demonstrated that there has been a significant failure to provide
adequate, efficient and timely services to the residents of South Seaside Park for snow
removal, street cleaning, ocean and bay beach maintenance, clearing of sand from
roads, paving of roads, recycling, and other municipal services. The police presence
was admittedly increased over the five years of hearings, and a beach substation
added. but only in response and as a result of this deannexation effort by Plaintiffs.
Anecdotal testimony provided evidence that such police presence was significantly
lacking prior thereto.

The testimony was clear that South Seaside Park shares a social identity with
neighboring Seaside Park as like beach communities. Testimony demonstrated that
the residents of South Seaside Park conduct many of their daily activities on the
barrier peninsula including but not limited to dining out, grocery shopping, attending
church services and social activities, using the recreation fields and amenities in
neighboring Seaside Park, attending the municipal concerts in neighboring Seaside

Park and the like. The residents of South Seaside Park share the same culture as a

beach community, lik

idents of mat

Testimony demonstrated a lack of significant investment by
South Seaside Park such as a failure to maintain and regularly clean bay and ocean

beaches, poor signage, lack of a public boat ramp, lack of a public pier, lack of a

public bay bathing beach, inadequate parking. failure to provide senior bussing,

Lz
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inadequate recycling pick up, inconsistent garbage and bulk pick up, failure to

& & o

provide adequate snowplowing or services/amenities at the John A. Lyvons Memorial
ark (basketball court), failure to provide senior recreational activities in South

Seaside Park, and failure to improve the limited recreational facilities available in

South Seaside Park.

Ng sienificant iniurv to the Defendant, Township of Berkeley

This 1s not an exhaustive statement of all facts concerning Plaintiffs” position there will be no
significant injury to the Township if deannexation is granted, but rather below is a
comprehensive list of examples in support of Plaintiffs’ position that they have met their

burden.

. In every deannexation case there will be a loss of tax ratables if the petition is granted. The

Planning Board’s Resolution (Exhibit B) predictably highlights this despite the fact that it is

not in any way dispositive.

. The Planning Board’s Resolution (Exhibit B) claims Plaintiffs are “tax shopping”. The record

does not support this claim. The Planning Board’s Resolution even acknowledges that not one
of the Plaintiffs or their lay witnesses testified at all about any property tax savings in the event
deannexation is granted. This issue was not “avoided™ as the Resolution suggests. It was not
an issue simply because it was not an issue.

L economist,

v of Plaintift”s municip

The topic of tax savings {irst arose on ¢ross examinati
Kenneth Moore CPA, RMA, CMFO, CFP, who is eminently more qualified and had far
greater experience than the Township’s CFO who acted as Defendants” sole financial expert.

Mr, Moore admitted Plaintiffs would see a tax savings upon deannexation. However, when he

&
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It is clear from the complete record encompassing forty-four (44) hearings over
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was spectfically asked on cross examination whether he discussed this with the Plaintiffs his

answer was “no” that he never discussed his findings with them.

¢

&
i
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that there are many. many. many other reasons for this Petition to be granted, none of which is
“tax shopping™.

The only financial expert witness to testify for the Defendants at the hearing was the
Township CFO, Frederick C. Ebenau. Mr. Ebenau testified that any economic effects of
deannexation would be mitigated in less than five (5) years through his sound fiscal policy and
financial management as he demonstrated in distressed municipalities where he has previously

worked.

. Mr. Ebenau testified that under his leadership it would take probably less than five (5) years to

mitigate any economic impact of deannexation by raising taxes and utilizing more surplus. He
also testified that he expected ratables to increase over the next few years which would offset,

in part, any economic loss.

. Lastly, Mr. Ebenau testified that if the Defendants simply eliminated over time compensation

(together with associated saved expenses) the entire economic impact of deannexation would
be offset and in such case there would be little, to no, economic impact whatsoever.

. Plaintiff’s expert adequately demonstrated there would be little or no negative impact to the

bot

ng capacity of the Township, refuting the rationale made by the Planning Board in its

Resolution (Exhibit B).

. Testimony was adduced that any real property tax increase to homes in the Township upon

deannexation was consistent with the historical tax raises between 2014 and 2019, The tax

.
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raise could be 3.1% if deannexation is granted which is not on overwhelming tax increase and
is similar to other increases that Berkeley homeowners have absorbed in the past.

39. Plaintiff’s financial expert went to great lengths to demonstrate that the economic impact w
consistent with the town’s own CFO, virtually non-existent.

40. The Planning Board’s Resolution (Exhibit B) concludes that if deannexation occurs the
Defendant’s will lose the most wealthy, most educated, nicest neighborhood of the
community. Testimony proved this was not true. Plaintiff’s demonstrated through more than
one expert planner that several areas of Berkeley Township have similar demographics as
South Seaside Park and are on or near the waterfront including Pelican Island, Berkeley
Shores, Glen Cove, and the area along the Toms River in Berkeley.

41. There was no significant, credible expert opinion that the Defendants would suffer a
significant financial injury. Defendants only presented one financial expert — its own CFO,
Frederick Ebenau. Despite this fact, the Resolution of the Planning Board indicates that it
elected not to rely on its own economic witness — CFO Ebenau. In fact, Stuart B. Wiser,
Defendant’s planner, admitted in testimony that he did not rely at all on CFO Ebenau because
his reports were fraught with errors.

42. The lay and expert testimony clearly established that the Township’s refusal to consent to
deannexation would be detrimental to the economic and social well-being of South Seaside

H
i

Park residents; from a planning st

1

n would not result in significant

South Seaside Park if deannexation is granted; deannex
economic injury to the Township; and deannexation would not have a negative impact to the

Township’s planning documents,

M,.
L
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43. Defendant, Council, as governing body and agent of Defendant, Township, palpably abused its

discretionary authority by denying the Petition for deannexation which denial was in all
regards arbitrary, capricious, unreasonable and otherwise, wrongful.
44, Plaintiffs’ interests have been adversely affected and manifest injustice has been created by the
Defendants’ arbitrary, capricious and unreasonable denial of Plaintiffs” deannexation Petition.
WHEREFORE, Plaintiffs demands judgment against the Defendants as follows:

A. Declaring and adjudging Defendants’ refusal to consent to the Petition presented to it by
Plaintiffs is arbitrary or unreasonable; and null and void and without force and effect;

B. Declaring and adjudging that Plaintiffs” proofs before the Defendants and its Planning Board met
the standard of N.J.S.A. 40A:7-12.1 and that therefore the Petition should be granted by
Resolution of the Defendants;

C. Granting judgment to the Plaintiffs requiring the Defendant, TOWNSHIP COUNCIL FOR THE
TOWNSHIP OF BERKELEY. to approve the Petition and present it to the Borough of Seaside
Park:

D. Attorney’s fees and costs of suit;

E. Such other relief as the Court may deem equitable and just.

COUNTTWO - DUE PROCESS VIOLATIONS

>d in Count One above as 1f set forth at length herein.

. Plamtiffs repeat all allegations contai

(o]

As a matter of due process, the Berkeley Township Planning Board, in its advisory role, had a

legal obligation to provide the Plaintiffs with a fair and impartial hearing, without prejudgment

or bias, and independent of the influence of the Township itself.
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The requirement that the Berkeley Township Planning Board act separate and independent

from the Township was acknowledged by several of the Township witnesses as well as the
Planning Board’s own expert witnesses,

Despite this acknowledged legal requirement to act independently from the Defendants, 1t is
apparent from a review of the record that duc process was denied to Plaintitfs in many respects
including but not limited to but rather by way of example only:

A. The Township’s influence was active and continuous from the very beginning of the
hearing process and not independent or separate as required by law. Even before the
Plaintiffs’ case was completed and only after a few of the 44 hearings, the Township
Administrator circulated an email to the Berkeley Township Planning Board
professionals (including planners, engineers, and attorney) with copies to the Township
Council members in order to schedule a meeting to strategize as to how to rebut the
testimony of the Petitioners. Several witnesses including the Berkeley Township CFO
and the Planning Board’s expert, Stuart Wiser, acknowledged that on its face the email
appeared to confirm that the process was biased and that the Planning Board was not
acting independent and separate from the Township as required by law; and

B. Various Planning Board members pre-judged the petition, fainting the entirety of the

One member of the Planning Board who was seated through most of the 44

VIO

s & Voters Association sign at the

:5 had a South Seaside Park Homeo

ith a red circle and line through it (indicating NO to SSPHVA

remained on his property even after attorney for the Plaintiffs revealed its existence and

objected to it at one of the meetings. Another Planning Board member attended a

neighborhood meeting prior to the commencement of the hearings and advised that the

Ly
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ommunity needed to attend the hearings to oppose the avplication 1f they
o ful s 2l

[

seniors in that
did not want their real property taxes to be increased; and

C. The hearings went beyvond fact-finding for advisory purposes and were overly
adversarial; and;

D. The Planning Board and its expert planner, Stuart Wiser, purposcly and conspicuously

ignored the prior written decision of former Ocean County Superior Court Judge Addison

in the very same case between the same parties decided approximately forty (40) years

ago. The Planning Board also prevented Plaintiffs or their witnesses from testifying
about this earlier relevant decision. Despite this, Mr. Wiser’s report provided a detailed
history of every other de-annexation case ever brought in New Jersey, reported and
unreported. Such conduct was unfair, unreasonable, and evidence of bias by Defendants;
and

E. The Planning Board members and Township witnesses untfairly characterized Plaintiffs

personally demonstrating obvious bias; and

F. Planning Board meetings were often adjourned without sufficient reason stretching the
matter out for months, if not years, longer than necessary and denying due process to the
Plaintiffs; and

G. The Resolution adopted by the Planning Board violated N.J.S. 40A:7-12. Hearings
concluded in December 2019 however a Reso 1 was not adopted within 45 days. The

g £

law to provide a report. That 1t took more than 45 days |

rom referral is not Plaintiffs

issue. However, the Planning Board Resolution recommending against annexation was

o

not adopted until August 6, 2020, nine (9) months after testimony was concluded and the

16
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hearings closed — well more than 45 days from when the matter was concluded. Plaintiffs

allege this extraordinary delay was a violation of the statue and a denial of due process:

and
Defendants gave its Planning Board and their professionals a blank check to spend
whatever was needed to defeat the Petition. The Planning Board expert’s, Stuart Wiser’s,

fees alone cost taxpavers in excess of $350,000.00. Added to that was the cost of
Planning Board expert, Stan Slachetka, another licensed planner whose invoices were
also significant in the tens of thousands of dollars. It is reasonably estimated that the
Defendants spent well in excess of $500.000.00 in a “spare no expense” effort to defeat
the Plaintiffs’ Petition by conducting a war of financial attrition; and

Nine (9) annotated transcripts were prepared by the Planning Board’s expert, Stuart
Wiser, some with his editorial comments about the witnesses’ testimony, in order to
specifically assist the upcoming Township witnesses when they testified. Copies of the
annotated transcripts were only provided to Plaintiffs’ counsel inadvertently and were
discovered during the Township witnesses’ testimony. This is evidence of clear collusion

between the Planning Board and the other Defendants during this process which collusion

5,

was specifically aimed at defeating Plaintitfs” Petition; and

The Planning Board attorney improperly conducted numerous cross-examinations of

ain impartial and performed during the hearings as if he was

witnesses and did not re

rather than an impartial advisory body; and

Defendants provided its own CFO with certain police schedule information which was

refused to Plaintiffs due to alleged “saftety” concerns. This withholding of relevant

~J
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evidence from one party and not the other created an unfair and unlevel playing field and
violated Plaintiffs’ due process rights.

.. The Township’s sole economic witness was permitted to revise and resubmit a new
report in this matter after his cross examination on his original report was complete.
Thereafter, the witness’ second report was also revised since it contained significant
errors itlustrated by Plaintiff’s counsel. This demonstrates the extreme favoritism
provided to the Township’s witnesses throughout these hearings.

The foregoing examples show clear bias, an effort to unfairly control the proceedings in favor

of the Defendants, and collusion between the Planning Board and Defendants in this action.

Plaintiffs suffered the loss of due process over and over again throughout the forty-four (44)

hearings, and afterwards, due to the manner in which the Planning Board conducted the
hearings from the very start and due to its failure to provide a Resolution until nine (9) months
after testimony concluded.
WHEREFORE, Plaintiffs seeks judgment against the Defendants declaring and
adjudging that:
The actions of the Council in its refusal to consent to the petition for de-annexation abridged
Plaintiffs’ right to petition guaranteed by the N.J. Const.,, ART 1 §18;

The actions of the Township Planning Board, Council and Township in their failure to provide &

enied Plaintd

fair and impartial hearing by their conduct as set forth heren
constitutional due process guaranteed under the New Jersey Constitution;
Granting judgement to the Plaintiffs allowing de-annexation and directing that said Petitior

granting de-annexation be executed and delivered to the Borough of Seaside Park;

Compensatory and punitive damages;
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k. Attorney’s and costs of suit:

F. Such other relief as the Court may deem equitable and just.

CERTIFICATION PURSUANT TO RULFE 4:5-1

The undersigned hereby certifies that, in accordance with R.4:5-1, at this time, the matter
in controversy is not the subject of any other action pending in any court, or of any pending

arbitration proceeding, nor is there any such action or proceeding contemplated.

DESIGNATION OF TRIAL COUNSEL

Pursuant to Rule 4:25-4, Joseph Michelini, Esq., is hereby designated as Trial Counsel

in the above captioned litigation on behalf of the firm of O’Malley, Surman & Michelini.

CERTIFICATION PURSUANT TO RULE 4:69-4

All necessary transcripts of local agency proceedings in the cause have been ordered.

I HEREBY CERTIFY that the foregoing statements made by me are true. [ am aware
that if any of the foregoing statements made by me are willfully false, I am subject to
punishment.

DMALLEY, SURMAN & MICHELINI

Attorneys for Plainti

Dated: 1

o

-~ o - donn
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EXHIBIT “A”
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O’MALLEY, SURMAN & |

UINIVIA iVii

ATTORNEYS ATLAW

s w‘”‘
A
&
Z

17 Beaverson Boulevard Leisure Village West
EDWIN J. O'MALLEY, JR. P.O. Box 220 -8 Buckingham Drive

Manchester, N.J. 08759

GREGORY A. SURMANe Brick, New Jersey 08723-0220 (732) 657-6495
JOSEPH MICHFLINI* ", -
. Telefax: {732)657-3450
SUSAN E. DIMARIA ?ié& . g?s 2 4795554 Cedarerest Professions! Building
*Also admited in Pennsylvania inf@@ésmdawcam 7% Lacey Road
sMational Academy of Elder et il i ieverm i e PO Box 176
Law Atiomeys Direct: imichelini@osm-law com Whiting, N.J. 08759-0176
(732} 350-7210
September 223 2014 Telefax: {732)350-3862

7457G
VIA HAND DELIVERY

Beverly M. Carle

Berkeley Township Clerk
627 Pinewald Keswick Road
Bayville, NJ 08721

Re:  South Seaside Park Homeowners and Voters Association
Dear Ms. Carle:

Enclosed please find original petition signed by more than 60% of the registered
voters of the South Seaside Park section of Berkeley TownsHip secking annexation by

Seaside Park Borough and deannexation from Berkeley Téwnship. Kindly refer the
petition to the governing body for its immediate considerati

/
;
i

Y
Joseph Michelini

For %izgfii%;rz

Enclosures
[ hereby acknowledge receipt of original documents enclosed with this letter on this
22" day of September 2014. ]
A, (\ &

\ Jf e
N

| o S =
d -
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VERIFIED PETITION OF REGISTERED VOTERS
OF SOUTH SEASIDE PARK
BERKELEY TOWNSHIP

OCEAN COUNTY, NEW JERSEY

The attached petition contains 351 original signatures. Of that total, 66 signatures
have been deemed not countable for reasons set forth on the attached three page list,
leaving a net number of valid signatures of 285. There are 435 registered voters in the area
for which deannexation is sought, that is, the South Seaside Park section of Berkeley
Township (see attached map). The valid signatures of 285 represent 65.5% of the registered
voters of South Seaside Park.

The assessed valuation certification has been updated from 2011, as stated in the
petition, to the “preceding year”, or 2013, as required by Statute. (See certifications of Ken
Moore, CPA, dated 2011 and 2013 annexed).

I'am a signer of the attached petition. | hereby swear upon my oath that the
foregoing statements made by me are correct. | am aware that if any of the foregoing
statements made by me are willfully false, | am subject to punishment.

W0 N kona

Ariene N. Nora

Sworn and Subscribed to
before me this 22nd day
of September 2014

//f’»“\ 5
! N ;/ P

Jgseph Michelinj

Attorney at L

St New Jersey
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The following persons signed the petition and have since moved, passed away or do not
appear on the list of registered voters dated 9/9/14

LAST NAME FIRST NAME ~ MOVED DECEASED NOT PAGE
REGISTERED
APPLEBY MARK X 28
BOSSOW GEORGE X 19
BOVE SUSAN X 2
BOVE ROBERT X 2
BOYER FRANCIS X 10
BOYER CATHERINE X 10
BROWN DEBBIE X 2
BROWN DAVID X 2
BYCSEK DAWN X 6
CLARK JOHN X 2
COFFEY DOROTHEA X 16
CREWS WILLIAM X 15
DAVOLOUS ANDREW X 19
FECAK MICHAEL X 19
GLENN KATHERINE X 18
. HEUER THOMAS X 29
HUBBS LORRAINE X 1
JACKOWSKI STEPHEN X 18
KEENAN MICHAEL X 22
LAIACONA JAMES X 1
LUPPINO ANTONIO X 2
MANNARINO JENNIFER X 21
MARTINO DAVE X 14
MCGIVNEY DEBRA X 16
MCKEE DAVID X 21829
MCLAUGHLIN  DIANE X 15
MILLER RICHARD X 15
NAPOLITANO SCOTT X 17
OCHANAS WILLIAM X 20
OCHANAS SANDRA X 20
PANETTA RAYMOND X 1
PORROVECCHIO SALVATORE X 18
PORROVECCHIO LORRAINE X 18
REARDON LAUREN X 27
REARDON JOSEPH X 27
REYMANN CHRIS X 24
REYMANN KIM X 24
SMITH BETTY X 17
SONNTAG SHEILA X 17
SOSNOWSKI JEAN X 4
STRAFACI ROSE X 15
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LAST NAME FIRST NAME MOVED DECEASED NOT PAGE
REGISTERED

SWARCTZ MARIE X 8
SWARCTZ WAYNE X 8
TAGLIAFERRO THOMAS X 11
UGARC TAMARA X 17
URBANOWICZ PAUL X 3
VACARELLI MATTHEW X 20
VARACALLI NICHOLAS X 13
VARACALLI CHRISTA X 13
VERDUGO BARBARA X 18
WILBER CHRISTINE X 1

WOLF KATELYNNE X 17

The following persons signed the petition twice in error

LAST NAME FIRST NAME PAGE
MILLER CHRISTINE B&15
MILLER MICHELLE 5&15
PERRY MARY 9&10
PERRY WALTER 9&10
ROBINSON DEBORAH 16 & 26
SCHOENWIESNER ALAN 11 & 14
VITURELLO ELAINE 9&19

The following persons signed the petition and have since requested to have their names
removed

LAST NAME FIRST NAME PAGE
CLARKIN ANN 30
HALLGREEN ALTON 1
HALLGREEN LAURAN 1
HALLGHREEN PATRICIA 2
HALLGREEN RAYMOND 2
PEEIFFER CAROLANN 4
PFEIFFER JOANNE 4

The following persons appear on the list of registered voters under different surnames than
their signatures on the petition
LAST NAME FIRST NAME PAGE

KREIDBERG-ORTENZIO SARABETH SIGNED AS ORTENZIO 18
SIGNED AS TUZZOLINO (MAIDEN
PREVITE ANGELA NAME: i3
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“*The following person appears on the list of registered voters twice under both her maiden
and married surnames

LAST NANE FIRST NAME
AMATRUDI LAUREN MARRIAGE SURNAME
IRIZARRY LAUREN MAIDEN SURNAME

“*The following persons appear on the list of registered voters and have since moved or
passed away

LAST NAME FIRST NAME

ADAMS ANDREW RETURNED MAIL**
BABIAK JOHN RETURNED MAIL*
BRENDLER TIMOTHY, A ADVISED BY FAMILY
BROUILLETTE BONNIE RETURNED MAIL*
BYCSEK RONALD MOVED-SIGNED STATEMENT**
CADWALLADER  KRISTIN ADVISED BY FAMILY
DEMOSS STEPHANIE RETURNED MAIL»
FEORING DANIEL RETURNED MAIL®
FOTIADIS WILLIAM MOVED-SIGNED STATEMENT**
HERDMAN KEVIN, J ADVISED BY FAMILY
KENNY DONALD RETURNED MAIL™
KILEY KATHLEEN RETURNED MaAIL*™
LICHTENBERG DIANE RETURNED MAIL™
LICHTENBERG JOHN RETURNED MAIL™
LICHTENBERG JOHN RETURNED MAIL™
MARTIN DEMETRIOS RETURNED MAIL™
MASTROCOLA LORRAINE AETURNED MAIL™
MASTROCOLA LOUIS RETURNED MAIL™
MAYBERRY AMELIA DECEASED 8/4/14**
MCCALLUM LINDSEY, A ADVISED BY FAMILY
MCGIVNEY MICHAEL RETURNED MAIL™
MILLER BLAIR, H ADVISED BY FAMILY
CGUINK BRIAN RETURNED MalL™
SALOOM RICHARD, H ADVISED BY FAMILY
STANZIONE RNICOLE, M ADVISED BY FAMILY
TIRELLA PETER RETURNED MAIL®
URIE AYLSSA RETURNED MAIL™
VOLKER MARY RETURNED MAIL*

“*This information and supporting documentation has been submitted to the Ocean County
Board Elections. Copies of submitted documentation are attached.
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1535 HAYEN AVENUE « PO BOX 538 1409 CANTILLON BLYD. » PO BOX 548

OCEAN CITY, Nj - 08126-0538 O S C O MAYS LANDING, N] 08130
PHONE 609.399.6333 = FAX 609.399.3710 F R D T T PHONE 609.625.0999 = FAX 609.625.2421

& ASSOCIATES. L
CERTIFIED PUBLIC ACCOUNTANTS
www ford-scott.com

Kenneth Moore, CPA upon my oath depose and say that | did have access to Berkeley Township tax
assessment records via the “New Jersey Association of County Tax Boards” website for the year 2011,
and do hereby affirm that the total assessed value for the taxable real estate contained within the
boundaries of the property for which annexation is sought that is known as “South Seaside Park”
(Assessor map pages 137 and 138), as shown on the attached map, is $543,130,800. | have personaily
verified with the tax assessor of Berkeley Township that his books match those set forth in the NJ
Association of County Tax Boards, and that the assessment number set forth herein is accurate.

—c—,

Kenneth Moore, CPA

Subscribed and sworn before me this __ 24 dayof __ May |, 2012.
{Notary Public)

< ../l

SUSAN M. BUBBA
NOTARY PUBLIC OF KEW

Commissien Sxpbeg. ,..mz/zz/ﬁv
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o)
FORD- SCOTT

& ASSOCIATES, L
CERTIFIED PUBLIC ACCOUNTANTS
P35 HAYEN AYEWUE PO BOX 538  OCEAN CITY, K| - 08126-0518

PHOME 609.399.6133 « FRK 609.390.3710
www.ford-scott.com

Kenneth Moore, CPA upon my oath depose and say that [ did have access to Berkeley
Township tax assessment records via the “MOD [V file from the Ocean County Board of
Taxation” website for the year 2013, and do hereby affirm that the total assessed value for
the taxable real estate contained within the boundaries of the property for which
annexation is sought that is known as “South Seaside Park” (Assessor map pages 137 and
138) as shown on the attached map, is $539,572,000.00. I have personally verified with the
tax assessor of Berkeley Township that his books match those set forth in the MOD 1V file
from the Ocean County Board of Taxation and that the assessment number set forth herein

is accurate.

Kenneth Moore, CPA

Subscribed to and sworn before me this g% day afj‘i ;2014

(Notary Public)

| My Commission Expires Dec 18, 2017 |
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VERIFIED PETITION OF REGISTERED VOTERS
OF S0UTH SEASIDE PARK
BERKELEY TOWNSHIP

OCEAN COUNTY, NEW JERSEY

The attached petition contains 351 original signatures. Of that total, 66 signatures
have been deemed not countable for reasons set forth on the attached three page list,
leaving a net number of valid signatures of 285. There are 435 registered voters in the area
for which deannexation is sought, that is, the South Seaside Park section of Berkeley
Township (see attached map). The valid signatures of 285 represent 65.5% of the registered
voters of South Seaside Park.

The assessed valuation certification has been updated from 2011, as stated in the
petition, to the “preceding year”, or 2013, as required by Statute. (See certifications of Ken
Moore, CPA, dated 2011 and 2013 annexed).

I am a signer of the attached petition. | hereby swear upon my oath that the
foregoing statements made by me are correct. | am aware that if any of the foregoing
statements made by me are willfully false, | am subject to punishment.

R 0ee M. na

Arlene N. Nora

Sworn and Subscribed to
before me this 22nd day

of September 2014
ST
1. J
. \

Joseph Mithglini
Attbmey at L
Stat MNew Jersey
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PETITION
The undersigned does present this petition 1o the governing body of the Dorough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.

NAME (PLEASE PRINT SIGNATERE ADDRESS - WITDESS
H : ST § f‘ o -5 ”
e s Bra {,_/ ‘ Z O \7\0%7@'\‘ /%———\_ﬁ

/‘//;7’ DOepny 7 ‘//’ L 10 &G"‘//d&’ %/ —
o 0 '

3 f?ggua/?!fw L7 45'/5:"(;»{%;% Uizt o L F -

Co a1 \A/ 25 22 /%

mln Hallyy oo, /}hx%ﬁ/—,i 21T 2lsh Ave
R et N /‘ebbé/‘\@\ﬁ“ﬂ&éﬂ%‘ 2%, 2a"4,

Qs:%m« Rk, \ qu U Moe_
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PETITION

‘the undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.

NAME (PLEASE PRINT) SIGNATURE ADDRESS ¢/ WITNES
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PETITION

lwvg

ine undersigned does present thi tition to the governin

o

! ody of the Borough of Seaside
Park, New Jersey pursuant to N.J.S. NJ.5.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside

Park to annex such described land. This petition does have attached to it the oath of a person having

access 1o the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition 10 the goveming body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

T 1 e ryregroases s e ey B .
Ihe undersigned does present this petition to the governing body o

wvé
x«

the Dorough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned dosg present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

} ned does present this petition io the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the vear 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition w the govering body of the Borough of Seaside
Park, New Jersey pursuant to N.JS.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

ody of the Borough of Seaside
Park, New Jersey pursuant to N.J.S. N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned dces present this petition to the goveming body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The

: Fiey
i @ie Lad

-Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

pNAE DA

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside

e T I T S P PPN B T & .t = + o oo sy
dersigned does present wus pehition o the EOvCming body of the Borough of Seaside

Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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JITION
The undersigned does present this petition to the goveming body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park 10 annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

h tition to the goveming body of the Borough of Seaside
Park, New Jersey pursuant to 2_\1;‘_5__“_ 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION
The undersigned does present this petition to the governing bedy of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the govemning body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION
The undersigned does present ihis petition to the governming body of the Boro ugh of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION
The undersigned does present this petition to the governing body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the goveming body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which

annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION
The undersigned does nresent this petition to the governing body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside

Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

i 5 PO DRSNS B | . . P Lv e R < . = . . .
i€ undersigned dues present this petition to the goveming body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

igned does present this petition to the gove crming body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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The undersigned does present this petition 10 ihe goverming body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

ol s

The undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the ocath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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K&
PETITION
The undersigned does present this petition to the governing body of the Borough of Seaside

pre
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside

Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal

voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park™, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and
the amount of real estate assessed to the persons whose names are signed to this petition.
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PETITION

The undersigned does present this petition to the governing body of the Borough of Seaside
Park, New Jersey pursuant to N.J.S.A. 40A:7-12. The undersigned, being at least 60% of the legal
voters residing within the boundaries of land presently located in the Township of Berkeley for which
annexation is sought commonly known as “South Seaside Park”, do request of the Borough of Seaside
Park to annex such described land. This petition does have attached to it the oath of a person having
access to the Assessor’s books setting forth in the within schedule the assessed value of the real estate
contained within the boundaries of the property for which annexation is sought for the year 2011 and

the amount of real estate assessed to the persons whose names are signed to this petition.
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DARTL, MURPHY
MoGUCHIN, ULAKY,
KOUTEOURIS & CONNORS
COURSELLORS AT LAW
620 WEST LACEY ROAD
PO, BOX 1087
FORKED RIVER, H.J, 58731

o
¥

RESOLUTION 2020- {]
RESOLUTION OF THE BERKELEY TOWNSHIP

i
O

THAT THE PETITION FOR DE-ANNEXATION FROM THE
RESIDENTS OF SOUTH SEASIDE PARK NOT BE
APPROVED

WHEREAS, On or about October 6, 2014, Beverly Ann Carle, RMC, Township
Clerk for the Township of Berkeley, forwarded to the Berkeley Township Planning Board a
copy of Resolution No. 14-378-R of the Township Council of the Township of Berkeley,
acknowledging receipt of a de-annexation petition from certain residents of South Seaside
Park, and forwarding said petition to the Township Planning Board; and

WHEREAS, pursuant to N.J.S.A. 40A:7-12, the Berkeley Township Planning Board
is required to adopt a report to the Township’s Governing Body on the impact of de-

annexation upon the Municipality; and

WHEREAS, the Board notes that a prior petition for de-annexation for South Seaside
Park had been filed approximately 40 years prior to this petition and the proceedings held
thereon were conducted under a statutory framework which has since been abandoned, i.e.

N.J.S.A. 40:43-26 et seq.; and

WHEREAS, in 1982, the State Legislature amended the statute to reflect the
legislative intent to preserve municipal boundaries and maintain municipal integrity. The
revised statute shifted the burden onto the petitioners to show de-annexation will not cause a
significant injury to the well being of the de-annexing municipality, Russell v, Stafford, 261
N.J. Super. 43, 48-50 (Law Div, 1992).

WHEREAS, the provisions of the de-annexation statute, N.J.S.A. 40A:7-12, et seq.,
do not provide any procedural process which a local Planning Board is required to follow with
respect to their role when faced with a de-annexation petition; and

WHEREAS, in the absence of any procedural outline set forth in the statute, or by
local Ordinance, the Planning Board is left to determine what process ifs review and
recommendations should take; and

WHEREAS, the powers of a local Planning Board ate set forth by statute in NJ.S.A,
40:53D-25 and nowhere within said statute is there any reference to the Municipal De-
Aunnexation Law, however, pursuant to N.J.S.A. 40:55D-25(b)(3), the Board is authorized to
perform such advisory duties as are assigned to it by Ordinance or Resolution of the
Governing Body, with the aid and assistance of the Governing Body or other agencies or
officers; and

WHEREAS, in accordance with the Resolution of the Township’s Governing Body,
the Board has attempted to perform its advisory duties as assigned to it; and
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WHEREAS, the Board notes that, pursuant to NJ.S. A, 40:55D-10, a “hearing”
required for each application for development, 3&0;}21@;1, revision or amendment of the Master
Plan, each application for approval of an outdoor advertising sig-ﬁ sabmiﬁeé to the Municipal
as required pursuant to an Ordinance au{:gg‘:ij under N.JSA, 40:550-39, or any

A rrevesoer
LAECIIVY .

review undertaken by a Planning Board pursuant to N.J.S. A, 40:55D-31; and

WHEREAS, N.J.S.A, 40:55D-31, in turn, refers to the review of Capital Projects, and
is applicable to the proceedings set forth herein; and

WHEREAS, the Board views its role in this matter as advisory in nature and not as a
quasi-judicial forum as it would normally sit with respect to a;pimatioﬁs for development
submitted to it pursuant to the New Jersey Municipal Land Use Law; and

WHEREAS, the Board ultimately determined that the proceedings would be
conducted in public with the petitioner through their counsel, being provided the opportunity
to present such testimony and documentation they deemed necessary in support of their
petition, and the Board hearing from Township Departments and Officials in response thereto;

and

WHEREAS, initially, the Attorney for the petitioner and the Board determined that
the Statuiory timeframe set forth in the de-annexation statute would be insufficient with the
parties agreeing to proceed with a minimum of two (2) hours of each available meeting being

devoted to this matter; and

WHEREAS, at the commencement of this proceeding, the Board determined it would
be in its’ inferest to utilize the services of a Professional Planner, Stuart B. Wiser, P.P,, AICP,
License No. LI005598, to assist the Board in processing the information which was to be
presented, the preparation of a Report of Findings, which would analyze the testimony,
evidence and information presented, address any additional issues or information not
presented but deemed relevant, and offer a “recommendation” to assist the Board in its’
functions based on his involvement in de-annexation cases in at least two (2) other

municipalities; and

WHEREAS, said report is dated May 2, 2019, and is incorporated herein by
reference, and attached hereto as Exhibit A and

WHEE{}IA& in accordance with N.J.S.A, 40A:7-12, a de-annexation petition must
include, not only duly verified signatures of those individuals seeking to de-annex, but same
must %ﬁe have f*ifar:;hsﬁ thereto an oath of an Assessor of the Municipality or some other
person having access to the Assessot’s books, setting forth the assessed value of the real
estate contained within the boundaries of the preceding year, “and the amount of real estate
assessed to any of the persons whose names are signed to such petition”; and

WHEREAS, the petitioners did, in fact, submit a certification as to the total assessed
value of real estate contained within the boundaries of the area to be de-annexed for the
preceding year, however, the petition itself was signed by 285 of the 435 registered voters of
South Seaside Park; and

(33
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WHEREAS, the petitioners have failed to establish the value of the real estate
assessed to the 285 registered voters who signed the petition, contrary to the statutory

WHEREAS, the new statutory framework as identified previously switched the
burden of proof from the Municipality to the petitioners, who now have the responsibility to
establish each of the following:

1. That refusal to consent to de-annexation is detrimental to the economic and social
well-being of a majority of the residents of South Seaside Park; and

2. De-annexation will not cause a significant injury to the well-being of Berkeley
Township; and

WHEREAS, as the following individuals presented testimony in this proceeding,
including the following signatories to the petition:

Donald Whiteman Katherine Fulcomer Robert Schwartz
Patricia Dolobacs Judith Erdman Janet Shalayda
Elaine Viturello Robert Nora George Giovenco

WHEREAS, additional testimony was presented by Robert Cardwell, a non-signatory
but supporter of de-annexation; and

WHEREAS, the petitioners further submitted the testimony of various professionals
including Scott Bauman, P.P., AICP, Kenneth Moore, CPA, RMA, CMFO, CFP, and Barbara
Allen Woolley-Dillon, P.P., AICP: and

WHERTAS, the following individuals also presented testimony before the Berkeley
Township Planning Board on this matter:

Police Chief (and Emergency Management Coordinator) Karin DiMichele

Police Officer (and Deputy Emergency Management Coordinator) Ronald Bondulich
Police Sargent George Dohn

Police Detective Michael Tier

Police Lieutenant Ryan Roth

Police Captain Kevin Santucci

Kevin Geoghegan, Supervisor of (Paid) Emergency Medical Services

Police Officer Walter Dudley

Police Officer Michael Poikans

Steven Seiler, Township Director of Public Works / Principal Public Works Manager
Mark Vannella, Township Director of Sanitation & Recycling

Timothy Yurcisin, Township Superintendent of Parks, Beaches & Recreation

James D. Sperber, Township Supervisor of Parks & Beaches

Ernest Peters, PE, PP, CME, Board Engineer

Stanley C. Slachetka, PP, AICP, Board Planner

3
3
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Frederick C. Ebenau, CMFO, Township CFO/Treasurer (and Assistant Administrator)
John Camera, Township Administrator; and

1
H

; TR N I E S SO U AR I T coxd rsiiiis fmefiiierd diirine the Roarivios po
WHEREAS, additional members of the general public iestified during the hearings as

follows:

James Fulcomer, Resident of South Seaside Park

Samuel Cammarato, Resident of Mainland Berkeley Township
Bobby Ring, Part Time Resident of South Seaside Park

Carol Luciano, Resident of South Seaside Park

Mary Ann Meneghin, Resident of South Seaside Park

Sharon Rusnak, Part Time Resident of South Seaside Park

John Budish, Resident of South Seaside Park

Alan Schoenwiesner, Part Time Resident of South Seaside Park
Lisa Musci, Part Time Resident of South Seaside Park

Alisanne Skeffington, Part Time Resident of South Seaside Park
Don Merker, Part Time Resident of South Seaside Park

Gail Leibowitz, Resident of South Seaside Park

Joanne Pacifico, Resident of South Seaside Park

Edward Lipman, Resident of South Seaside Park

Michael MacDermott, Annual Vacationer to South Seaside Park
Kathleen Price, Resident of South Seaside Park

David McKee, Resident of South Seaside Park; and

WHEREAS, the report of the Township’s Planner retained specifically to coordinate
the gathering of information and to assist the Board in processing such information, dated
May 2, 2019, and authored by Stuart B. Wiser, P.P., and James Oris, P.E., P.P., outlines the
testimony of the various individuals who testified throughout this proceeding and transcripts
from each and every hearing are available for review; and

WHEREAS, the Board has carefully reviewed the testimony and the exhibits
presented by the petitioners, the testimony and/or exhibits presented by various Township
employees and officials, as well as members of the general public; and

WHEREAS, the Board finds that the May 2, 2019, report of findings with respect to
the de-annexation petition which was specifically prepared as a result of the Board
determining to utilize the services of Mr. Wiser, accurately portrays the testimony and
exhibits presented; and

WHEREAS, the Planning Board held hearings on this matter on the following dates:

January 8, 2015
February 5, 2015
April 2, 2015
May 7, 2015
June 4, 2015
August 6, 2015

=
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September 3, 2015
October 1, 2015
November 5, 2015
iDecernber 3, 2015
February 4, 2016
May 5, 2016

June 2, 2016

at which time the petitioners completed their affirmative presentation to the Board; and

WHEREAS, various Township witnesses then appeared before the Board at meetings
held on September 1, 2016, October 6, 2016, November 3, 2016, December 1, 2016, January
5, 2017, February 2, 2017, April 6, 2017, May 4, 2017, June 1, 2017, July 6, 2017, August 3,
2017, September 7, 2017, November 2, 2017, December 7, 2017, February 1, 2018, March 1,
2018, April 5,2018, May 3, 2018, June 7, 2018, and July 5, 2018; and

WHEREAS, thereafter, a procedural hearing was held on this matter on August 2,
2018, with members of the general public being permitted the opportunity to testify on the
petition on September 6, 2018; and

WHEREAS, thereafter, the petitioners were granted three (3) additional hearings to
present any rebuttal testimony they wished to provide, which hearings were held on October
4, 2018, December 6, 2018, and February 7, 2019; and

WHEREAS, thereafter, the Board received the report of findings of Mr. Wiser, who
coordinated the information and exhibits testified to before the Board in the preceding years,
and submitted an impact report to the Board which analyzed the testimony, evidence and
mformation presented; and

WHEREAS, the Board then provided the petitioners the opportunity to question the
Board’s Planner with respect to his report of findings and recommendations; and

WHEREAS, in general the Board notes that the petitioners supported their request for
de-annexation with the following claims:

1. The distance from mainland Berkeley Township to South Seaside Park is
considerable,

RESPONSE: The Board agrees that the distance existing between South
Seaside Park and mainland Berkeley Township by public roadway is
considerable. The Board further agrees that this fact weighs in favor of the
first prong in the two-prong test which must be applied herein. The Board
notes, however, that that distance has never changed from the time the
petitioners first purchased their properties in South Seaside Park to the present.
Likewise, Township facilities have historically been located on the Township’s
mainland since the Township owns large acreage and parcels of land on the
mainland as opposed to the bartier peninsula, which can accommodate such
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facilities for a town of Berkeley Township’s size. The Board further notes that
Berkeley Township contains a total of 55.8 square miles, with 42.9 square
miles of same being land area and 12.9 square miles of water. While South
Seaside Park requires a trip by automobile to the mainiand area of the
Municipality, vast portions of Berkeley Township require similar automobile
travel to reach any other portion of the Municipality. For instance, the western
portion of the Municipality to the bayfront would, likewise, require an
extended automobile ride of a similar time and distance. In short, in a town of
this square mileage there will always be areas which require a substantial
automaobile travel time to reach another portion of the Municipality.

With respect to schools, de-annexation will result in less travel time for
students in elementary school but would have no impact on students for middie
or high school since even if de-annexation were to oceur, the students would
attend the Central Regional School District on the maintand, Thus, any impact
is limited to approximately seven (7) years for residents with younger children.

Berkeley Township has been unresponsive and has neglected South
Seaside Park,

RESPONSE: The Board does not agree with the petitioners® assertion in this
regard based upon the testimony and exhibits presented. While the Board does
agree that some petitioners believe that their needs have not been responded to
or have been neglected by Berkeley Township, the Board finds that the
Township has responded to those concerns. In this regard, the petition has
succeeded in raising these issues with the Township and this is a benefit of the
process utilized herein. Likewise, the petitioners’ proposed remedy for this
alleged unresponsiveness and neglect may certainly be achieved without the
utilization of de-annexation. The testimony before this Board revealed that the
Township has invested significant capital improvement funds of al] tax payers
of Berkeley Township in the South Seaside Park section of the Municipality,
particularly subsequent to Super Storm Sandy. Many of the petitioners’
concerns and requests in regard to this allegation are simply limited by the
availability of land within South Seaside Park.

Petitioners claim the Township has failed to invest appropriate resources
into Seuth Seaside Park.

RESPONSE: The testimony before this Board reveals that the Township has,
in fact, invested significant resources, both capital and employee related, in the
South Seaside Park section of Berkeley Township. The Board recognizes that
petitioners do not feel that this investment has been si gnificant or large enough
and would prefer to see even greater investment in their portion of the
community. The Board believes many sections of Berkeley Township could
make similar, though not identical, arguments in this regard. Most taxpayers
would like to see their roads cleaned more often, plowed faster and township
facilities being more convenient. The Board agrees, however, that within the

&
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South Seaside Park section of Berkeley Township there is very limited public
recreation facilities available other than the Lyons Memorial Park, which
contains a basketball court and picnic area, and White Sands Beach on the
oceandront. The Board acknowledges that the vasi majority of Township
program and events are located on the mainland portion of the Municipality, as
there are a few facilities to host any such programs other than the beach which,
is utilized for a beach party each year. In addition, the Township has invested
considerable time and resources into additional land use planning for South
Seaside Park, including the 2017 Neighborhood Plan for South Seaside Park,
with subsequent Ordinance revisions which have since been adopted. The
Neighborhood Plan includes a recommendation for the Township to develop a
proposed Recreation and Open Space Plan for South Seaside Park to address
the feasibility of creating additional facilities requested by the petitioners. The
Board further notes that there are more amenities available on the mainland to
the residents of Berkeley Township than there are in South Seaside Park,
however, there are also amenities which are provided by Berkeley Township
for residents of South Seaside Park that Seaside Park does not provide, such as
a public golf course. Likewise, petitioners have failed to establish sufficient
evidence in support of such a claim.

With respect to monetary investment, the Township’s Chief Financial Officer
testified that the Township’s expenditures are not tied to any specific
neighborhood, and it is impossible o accurately calculate total investment in
South Seaside Park. The testimony of the Township Engineer, Public Works
and Recreational Officials do not appear to support the petitioners’ assertion
that the Township has not invested significant financial resources in South
Seaside Park. The request for a dedicated police substation, according to the
Township’s Chief of Police, is antiquated, not cost effective and, in many other
municipalities they have essentially become obsolete. Instead, the Township
has the ability to provide a mobile police substation during any emergency,
weather or otherwise, as the Township did, following Super Storm Sandy.

Once again, South Seaside Park is limited by the amount of available acreage
and land area for additional recreational facilities, unlike the Township’s
mainland. In addition, the testimony revealed that the Township dges, in fact,
invest substantial capital and human resources in South Seaside Park, though it
is difficult to obtain exact figures with respect to same. These difficulties can
be overcome through proper planning in the future, and the Township should
move forward with a new Recreation and Open Space Plan for South Seaside
Park as recommended by this Board when it adopted its’ Neighborhood Plan
for South Seaside Park in 2017. Finally, the Board notes the Township
provided extensive manpower, equipment and storage areas to allow for the
removal of debris, garbage and other obstructions to the mainland., This
greatly assisted the residents of south Seaside Park in their effort to recover
from the damage wrought by Sandy in 2012, The tons of debris which the
Township moved out of South Seaside Park to its’ mainland facilities so as to
allow for the reconstruction of South Seaside Park cannot be underestimated,

-3
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nor can the cost thereof. Seaside Park, which has no mainland facilities, had
no such capability,

Petitioners contend that they suffer from social injury by remaining part
of Berkeley Township.

RESPONSE: Petitioners claim they are isolated from the mainland and not
part of the Township’s “social fabric”. They assert an affinity with, and
connection to, Seaside Park, which they do not share with the rest of Berkeley
Township. Essentially, the residents of South Seaside Park identify with other
barrier island communities which have similar characteristics, The basis for
this social injury claim is that South Seaside Park functions more as a
centerpiece of their lives, and the mainland is not where South Seaside Park
residents go to conduct their business or meet their daily needs. Petitioners
also point out that they would have the opportunity for greater participation in
local government and social activities in Seaside Park if they were voting
members of that community. Some residents of South Seaside Park feel
isolated from the remainder of Berkeley Township, and argue their withdrawal
would not disrupt the social and economic fabric of the rest of Berkeley
Township, The testimony further reveals that residents of South Seaside Park
attend religious services in Seaside Park, as well as other social events.

The Board nofes that most recreation events that are Township sponsored are
held in Veterans Park, which is geographically near the center of the
Municipality, because it is the Township’s flagship park. It contains a band
shell, stage and is designed to host large events and concerts of over 7,000
people. Many residents, not just those of South Seaside Park, have a long
distance to travel to Veterans Park from within the Municipality even if they
live on the mainland.

While the Board acknowledges that many longtime residents of South Seaside
Park feel they are closer to Seaside Park than they are to Berkeley Township,
the Board believes this is due to their proximity to the ocean and beach,
bicycling opportunities, religious services, etc. Seaside Park is clearly a more
localized community of similarly situated individuals as those residents of
South Seaside Park. However, both South Seaside Park and Seaside Park
residents do most of their grocery shopping in the Ortley Beach section of
Toms River. There are a number of municipalities which have both mainland
and barrier island presence within Ocean County including Toms River
Township and Brick Township, each with a vibrant beach community as well
as a mainland community. Whether de-annexation was granted or not, the
residents of South Seaside Park would continue to shop, attend chuich
services, and eat at restaurants just as they do now and, consequently, the
denial of a petition for de-annexation would have absolutely no bearing on
these social events, The Board further notes that there are no houses of
worship located within South Seaside Park and, regardless of their
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denomination, residents must travel outside of this portion of the Municipality
to attend services,

With respect to social diversity, the Board notes that the median age of South
Seaside Park is 59.9 years of age, and the median age of Berkeley Township
overall is 59.8 years of age. Census data further reveals that 31 percent of the
residents of South Seaside Park hold a Bachelors Degree, while only 12.6
percent of the entire population of Berkeley Township has achieved same.
Likewise, 17.4 percent of the residents of South Seaside Park have attained a
Masters Degree, while only 4.1 percent of Berkeley Township has done so.

With respect to earnings and income, the residents of South Seaside Park have
a median per capita income of $41,158.00, as compared to $31,025.00 for the
Township as a whole, meaning the per capita income of South Seaside Park is
32.7 percent higher than Berkeley Township. Finally, Berkeley Township has
a population of approximately 41,554 residents, of which 2,672 are non-white,
equating to a 6.4 percent minority population township-wide. Of the 674
residents of South Seaside Park, 12 are non-white, equating to a 1.8 percent
minority population within this section of the Township.

The Board finds that South Seaside Park is a unique portion of the Township
as a whole. While there is some merit to petitioners claims that they identify
more with a neighboring municipality, it is one of the nicest areas of the
Municipality, containing the best educated and highest income residents of the
town, Average income and property values far exceed that of the mainland
portion of the Municipality. The loss of South Seaside Park would greatly
reduce the social, economic and education level diversity of the Township and
would provide for residents of South Seaside Park losing their ability to be part
of more diverse community. While de-annexation may well make it easier and
more convenient for residents of South Seaside Park to participate in some
Seaside Park activities and the electoral process, other than these two 2
factors, from a social injury perspective, there would be no significant change,
The residents of South Seaside Park will still shop, dine and worship in the
same places they do today. On the other hand, the loss of the prestige and
social standing of Berkeley Township in the event South Seaside Park is de-
annexed would have a substantial negative impact upon the Township’s social
fabric.

Petitioners claim that failure to consent to de-annexation would impose an
economic injury upen petitioners,

RESPONSE: The Board agrees with the petitioners that it may cost them
more money to conduct personal business on the mainland than for residents of
other sections of the Township, and there is an extra travel cost to participate in
mainland recreational opportunities.  Likewise, petitioners may incur
additional costs to participate in recreational opportunities within the Boro 1igh
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of Seaside Park, since they are not residents thereof However, very little
evidence was presented on this issue by the petitioners,

The Board notes thal many residents of the mainiand portion of the
Municipality have extensive travel costs to participate in Berkeley Township
recreational opportunities, even for same conducted on the mainland.
Likewise, residents of Berkeley Township may wish to utilize Township
oceanfront beach facilities, such as the White Sand Beach, and incur the exact
same type of additional travel cost, only in the opposite direction than the
residents of South Seaside Park who can walk or bike to the Township beach,
De-annexation could result in the loss of this township amenity if the beach
follows the petitioners and sufficient evidence as to what would happen to
same has not been presented. However, little information was provided to the
Board as to what additional extra costs are incurred by South Seaside Park
residents to participate in recreational opportunities within the Borough of
Seaside Park, which is a summer community with numerous seasonal residents
who do not live there year-round or are renters. For instance, no substantial
evidence was presented that the residents of South Seaside Park must pay any
significant extra fees or costs to participate in Seaside Park events because they
arc not residents of that community, In fact, many users of Seaside Park
facilities are not residents of that municipality.

The Board further finds that there are methods to address this concern which
would not necessarily require de-annexation, such as an interlocal agreement to
participate in recreational facilities and programs, the utilization of Seaside
Park Municipal Offices to handle certain permit matters for Berkeley
Township, the potential for the Township to hold Municipal or other meetings
at the Triboro First Aid Squad building and an increase in technology allowing
the streaming of public meetings to interested parties no matter where they
may reside,

Petitioners claim that South Seaside Park is not well served by the
Township’s Department of Public Works.

RESPONSE: The Board agrees with the petitioners that the South Seaside
Park portion of the Municipality has a number of special needs that the rest of
the Municipality does not require. However, the petitioners’ assertions that the
Township does not repave roads, etc., in South Seaside Park is not credible
based upon the facts presented to the Board. Allegations that the beach is not
properly cleaned are not supported by any complaints that existed prior to the
petition being filed herein. Likewise, the Board finds the allegations that the
“bay beach” in South Seaside Park is not properly cared for is without merit,
Contrary to the residents’ request and desire, the bay beach in South Seaside
Park is not a bathing beach and cannot accommodate the types of recreation
facilities they desire where land is wider such as in Seaside Park. As noted
previously, no evidence was presented that petitioners cannot use Seaside Park
facilities now so de-annexation would have no impact.

10
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The Board further finds that testimony regarding snow plowing operations not
being conducted in a timely manner were not credible. The Township of
Berkeley, as noted, contains over forty-two (42) square miles. The Township
must plow 251 miles of Township roads throughout the community and, for
financial reasons, the Township does not institute township-wide plowing
operations until 4-5 inches of snow have accumulated. The testimony on this
issue established that petitioners could not assert whether any other sections of
Berkeley Township had delays in the plowing of their streets during any
particular storm.  The Township has 251 miles of municipally-owned
roadways and the length of roads represented by the area covered by the de-
annexation petition is approximately 6.4 miles, equaling 2.5 percent of the total
roads within Berkeley Township. The Township’s Public Works Department
provided testimony that the Township usually assigns two (2) township-owned
dump trucks fitted with plows and a contracted front-end loader to South
Seaside Park and Pelican Island for the duration of any weather event such as a
snow storm. The Township has a road plowing program, clearing first major
roadways, followed by secondary roadways, and the Township ultimately
receives complaints from throughout the Municipality that individual’s roads
are not plowed soon enough, efficient enough or propetly enough. Such
complaints are certainly not unique to Berkeley Township, but are noted
throughout Ocean County following any major snow event.

With respect to road cleaning and/or paving, between 2012 and 2017, the
Township paved 24.35 miles of local roads, including 1.73 miles within South
Seaside Park, Although they make up only 2.5 percent of the Township’s road
mileage, 7.1 percent of the total road miles paved in Berkeley Township
occurred in South Seaside Park during this time frame. With respect to road
projects conducted by the Municipality between 2016 through 2018, the Board
notes that eleven (11) road projects totaling 3.54 miles were undertaken, for
instance, in 2016, with two (2) of these projects constituting 0.51 miles were
conducted in South Seaside Park., The testimony further reveals that between
the years 2012 and 2017, the road miles re-paved in South Seaside Park was
2.84 times greater than the road miles re-paved for the entire Municipality.

With respect to refuse and recycling collection, the Board notes that the
Township actually provides greater services in South Seaside Park than in the
rest of the Municipality including more pickups in the tourist season.
Allegations of rude or unresponsive interactions between Public Works
employees and residents of Berkeley Township are clearly not limited to South
Seaside Park. Likewise, the use of the Township’s recycling facility on the
mainland portion of the Township requires most residents to travel a great
distance, not just the residents of South Seaside Park if they wish to utilize
same,

The Board believes that other remedies short of de-annexation could address
the concerns raised by the petitioners,

11
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Petitioners claim that they receive inadequate emergency services in South
Seaside Park.

RESPONSE: Based upon the testimony presented by the Township’s Police
Department and its’ officials, the Board finds there is no evidence to support
the contention that South Seaside Park would receive better police services if it
were part of Seaside Park than it currently receives. Both Seaside Park and the
South Seaside Park section of Berkeley Township are serviced by the same
911 Dispatch Center, Volunteer Fire Company and Ambulance/EMT Squad.
Such services will not change regardless of de-annexation, Likewise, police
records submitted, particularly the Computer Aided Dispatch (CAD)
documents, reveals that petitioners claims as to response times were, at best,
exaggerated and, at worst, simply false.

South Seaside Park suffers from little crime, is generally a safe community and
receives timely emergency services, either from Betkeley Township directly or
backup from other jurisdictions when necessary. The Township can always
point to individual tragedies where police or other emergency response does
not happen fast enough to avoid such a tragedy. However, there has been no
evidence that any long-term, structural defect exists in the services provided to
South Seaside Park. Likewise, if de-annexation were to occur, other than
police services, all other first responders would remain the same, such as fire

or EMS.

The Board also notes that the impact of Super Storm Sandy, while still being
felt within the Municipality, is an example of why the residents of South
Seaside Park benefit from their affiliation with Berkeley Township. South
Seaside Park, along with Seaside Park, faced mandatory evacuation orders and
suffered substantial physical damage to public facilities, residences and
businesses. It was because South Seaside Park was part of Berkeley Township
that those residents had an opportunity to be evacuated to Township facilities
on the mainland portion of the town, while the mainland portion of the town
was utilized for debris removal and collection from the South Seaside Park
neighborhoods in order to assist in a the restoration thereof, While everyone
wishes recovery efforts happened quicker, any such inconveniences were
temporary at best in the wake of an unprecedented storm which made impact
along the Atlantic Coast. The depth and breadth of the Township’s resources
available for South Seaside Park residents would be much different if the
residents were part of Seaside Park.

Petitioners assert that the Township has not conducted proper Planning
for the South Seaside Park portion of the Municipality.

RESPONSE: The record reveals that the Township’s Planning documents do,
in fact, address South Seaside Park, whether they specifically and individually
reference it or not. Township Planning documents are not strictly limited to

12
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neighborhoods, but more to land use issues affecting the entire Municipality
and individual areas thereof. The Township’s adoption of the South Seaside
ark Neighborhood Plan represents the blue print for which future Planning
hall be conducted along the barrier island and, while petitioners may be
frustrated with the time it has taken for these issues to come to the forefront,
the Board finds no evidence that the residents of South Seaside Park have been
harmed in any way as a result thereof. In fact, permitted uses which were
removed from the Zoning Ordinance as part of the Neighborhood Plan had
never been constructed and were not likely to be constructed in the future,

"

[

Testimony further reveals that, with respect to Affordable Housing, no one in
South Seaside Park is actually suggesting that the Township should develop
Affordable Housing along the barrier island between the Atlantic Ocean and
Barnegat Bay, but rather this argument is made simply to further buttress their
arguments for de-annexation. The Planner presented by the petitioners
themselves recognized that Affordable Housing is not recommended on barrier
islands when there is no public transportation and where land prices are
extremely high.

With respect to Recreational Planning, the Board found the Midway Beach is
eligible for inclusion in the National & State Registers of Historic Places and
the Township has adopted a new Recreation & Open Space Plan which was
recommended in the South Seaside Park Neighborhood Plan to identify
recreation needs along the barrier island. The petitioners’ argument that the
loss of White Sands Beach, assuming it goes with the petitioners, which is not
necessarily correct, is somehow compensated by Island Beach State Park being
located within Berkeley Township, fails to recognize the fact that the
Township has no control of this recreational and cultural resource. In fact,
during these hearings, the Island Beach State Park was closed to the public
during a July 4™ weekend due to the 2017 state-wide government shutdown,
White Sands Beach was not.

In short, the Township has undertaken a number of Planning efforts which
address South Seaside Park, and the uniqueness of this portion of the
Municipality being an oceanfront community is of critical importance for the
overall recreation plan of the Township. The loss of this neighborhood via de-
annexation would be detrimental to the entire municipality.

Petitioners assert that de-annexation will not cause a significant injury to
the wellbeing of the remaining residents of Berkeley Township.

RESONSE: The Board finds that it is not possible to underestimate the
impact of the loss of 10.68 percent of the property tax base of the municipality
in the event de-annexation occurs. This impact, contrary to the opinions
expressed by the petitioners, is not for only “one (1) year”, but rather is
compounded over each and every year into the future. Likewise, based upon
the testimony throughout these proceedings, the Board believes that a
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substantial rationale and purpose of this petition is to conduct “tax shopping”.

In this regard, the petitioners’ own exppzz pmjected a first- -year post annexation
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thereof, the Board ﬁ%{:ﬁ& such testimony to be unpersuasive, Neta‘%i}g
petitioners made every attempt to avoid any discussion of the tax savings Ehey
would reap as a result of de-annexation but the Board finds this effort to “tax
shop” is a substantial motivating factor in this petition.

In short, the Board concludes that the loss of 10.68 percent of the total tax base

of the municipality will have a significant, long-term detrimental effect upon
the remaining residents of Berkeley Township. The de-annexation of one of
the nicest areas of the municipality, containing the best educated and highest
income earners will, likewise, represent a significant and irreparable loss to the
municipaiitv& While various percentages were testified to as to potential
savings from de-annexation, the only way to achieve any tax savings is to

hmmate po[ice officers and police equipment, since same represents such a
large portion of the municipal budget. As the Township remains responsible to
patrol the Pelican Island portion of the Municipality, the Board believes any
such savings is circumspect at best. The only way for the Municipality to
offset the loss of 10.68 percent of its’ property tax revenue would be through a
combination of increasing taxes and the cutting of programs and services,
which the residents of Berkeley Township rely upon, particularly as a result of
its’ demographic makeup. The Municipality and its’ local school district are
subject to a 2 percent cap in potential tax increases, a cap which did not exist
under the prior statute or, under most prior cases decided even under the new
statute. The Board further notes that, with respect to its’ reserve for
uncollected taxes, the South Seaside Park section of the Municipality provides
a much better collection rate than the remainder thereof, As a result, de-
annexation will require the Township to increase its’ reserve for uncollected
taxes to compensate for the loss of the compliant taxpayers, thereby increasing
taxes on the remaining property owners.

The Board is also struck by the petitioners’ assertions that the Township will
attain future ratable growth on the mainland portion of the Township based
upon planning efforts it has undertaken over the last 20 years. Petitioners
argue that this should have an impact on their request for de-annexation. The
Board finds, however, that as with the case of Avalon Manor v. Township of
Middle, 370 N.J. Super. 73 (App. Div. 2004), any such future revenues
generated already belong to the property owners of the township. Such
revenues will accrue to the benefit of the taxpayers of the township and will
help offset increases completely unrelated to de-annexation. This Board does
not consider future, ratable growth as a relevant factor based upon the Court’s
decision in Avalon Manot.

Utilizing solely the petitioners’ own experts’ information, the petitioners’ best
caser scenario, assuming de-annexation were to occur, every other remaining
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property owner of Berkeley Township would face a 3.1 percent tax increase in
the first year. This, of course, does not include any other potential reasons for
a tax increase in the municipality, such as increased costs, etc., which the
Township is sure to face as it has historically. These annual tax increases of
$19.00 for a home assessed at $100,000.00, $35.00 for the average home
assessed at $183,600.00, and $94.00 for a home assessed at $500,000.00 will
compound each and every year in perpetuity as a result of de-annexation,
Furthermore, de-annexation will result in the Township’s bonding capacity
being reduced by over $19 million and, while same from a percentage basis is
not significant, this loss of bonding capacity could have implications in the
future.

The loss of tax ratables, a built-in future tax increase in perpetuity, the
potential loss or cut-back of jobs and services, potential negative effect upon
the Township’s bond rating and debt service, clearly and substantially
outweighs any potential financial benefit from the de-annexation of South
Seaside Park.

CONCLUSION

Having carefully considered the petition for de-annexation, the hundreds of pages of
exhibits, dozens of transcripts of public hearings, and having listened to the testimony of the
various witnesses, the Berkeley Township Planning Board recommends to the Township
Council of the Township of Berkeley, that the petitioners’ request for de-annexation be
denied. In reaching its’ determination in this matter, the Board has considered whether
refusal to consent to de-annexation is detrimental to the economic and social well-being of a
majority of the residents of South Seaside Park; and if de-annexation will not cause a
significant injury to the well-being of Berkeley Township.

While there are certainly social and economic benefits to the residents of South
Seaside Park if they were to become residents of Seaside Park, it is clear to the Board that the
greatest benefit would be an approximate 40 percent reduction in their property taxes. As a
result, clearly refusal to consent could detrimentally affect this potential cost savings to South
Seaside Park residents. Likewise, the ability of South Seaside Park residents to participate in
a greater degree in local government affairs in Seaside Park, if they are members of that
community, would be increased if de-annexation were to occur and, consequently, it can
certainly be argued that refusal to consent to such de-annexation would be to their detriment.
However, the Board finds that, while there is certainly an economic benefit, the social well-
being prong of this analysis is much more speculative and, ultimately, unclear. Is it a benefit
for the richest, most homogenous, most well-educated residents of South Seaside Park to
become part of a very similar municipality, or is their social well-being advanced through
their participation in Berkeley Township matters, which contains a more diverse population,
economic class and geographic arca. As a result, whether the petitioners have established this
element is unclear.

s

However, there can be no question that, if de-annexation were to occur, & significant
injury would be imposed upon the remaining residents of Berkeley Township. These injuries
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cover economic, financial, social and more ephemeral losses. The loss of more than 10
percent of the Township’s tax base can ncfft be underestimated and, in fact, would be
catastrophic fo the rest of the municipality, The loss of the most wealthy, most educated,
nicest neighborhood of the community would, likewise, be irreparable. The potential loss of
an ocean beach, when so few municipalities have the opportunity to own and control such a
facility for its’ residents, would, likewise, be irreplaceable. The loss of the Township’s
oceanfront neighborhood, the only oceanfront beach it controls, a tax impact in perpetuity
compounded every year, clearly represents the type of significant injury recognized by the
statute. For these reasons and the reasons set forth herein in the attached Exhibit A, the
Berkeley Township Planning Board reports to the Township Council of the Township of
Berkeley that it is its” recommendation that the petition for de-annexation be denied,

CERTIFICATION

[ hereby certify that the foregoing is a true copy of a Ixesmu{wn duly adopteu ‘oy he
Berkeley Townsth Planning Board at its regular meeting on the |, day of /4ipi
2020 in the Berkeley Township Municipal Building,

Secretary

[
oy
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RESOLUTION #20-402-R

RESOLUTION OF THE TOWNSHIP OF BERKELEY, COUNTY OF OCEAN, STATE OF NEW JERSEY,
DENYING THE PETITION OF SOUTH SEASIDE PARK TO DEANNEX FROM THE TOWNSHIP

September 21, 2020

ut September 22, 2014, the Township of Berkeley received a de-

annexation petition from certain residents of South Seaside Park: and

WHEREAS, the Township Council adopted Resolution No. 14-378-R, acknowledging
the de-annexation petition and forwarding the petition to the Berkeley Township Planning
Board, pursuant to N.J.S.A. 40A:7-12; and

WHEREAS, on or about October 7, 2014, the Township Clerk for the Township of
Berkeley forwarded Resolution No. 14-378-R to the Berkeley Township Planning Board; and

WHEREAS, pursuant to N.J.S.A. 40A:7-12, the Berkeley Township Planning Board is
required to adopt a report to the Township’s Governing Body on the impact of the de-
annexation upon the Municipality; and

WHEREAS, in order to fulfill its duties required by the statute by gathering enough
information to issue such report, the Berkeley Township Planning Board began holding
public hearings on the de-annexation petition in January 2015; and

WHEREAS, following years of hearings, wherein the Berkeley Township Planning
Board and its professionals heard countless hours of testimony, read numerous reports
and poured over hundreds of exhibits regarding the impact of the proposed de-
annexation, the Berkeley Township Planning Board considered the May 2, 2019 report by
the Township Planner, James Oris, P.E., P.P. and Planning Board’s expert, Stuart B. Wiser,
P.P. {“Report”); and

WHEREAS, the Berkeley Township Planning Board carefully considered the Report
and all exhibits, evidence and information presented; and

WHEREAS, pursuant to Berkeley Township Planning Board Resolution 2020-011,
adopted August 6, 2020, the Planning Board summarized its findings and recommended
the de-annexation petition be denied, namely due to the potentially catastrophic loss of
10% of the Township’s ratables, as well as the impact to the Township’s socio-economic
make up and the loss of the Township’s precious beachfront properties; and

WHEREAS, the Township Council has received and considered Berkeley Township

Planning Board Resolution 2020-011 from the Berkeley Township Planning Board, as well

as the information and exhibits referenced therein: and
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WHEREAS, following careful consideration of the documentation and information
provided, the Township Council hereby denies the petition for de-annexation filed by
residents of South Seaside Park.

NOW, THEREFORE, BE IT RESOLVED, by the governing body of the Township of

1. That the Governing Body hereby denies the de-annexation petition filed
by residents of South Seaside Park, relying on the well-supported findings
detailed within Berkeley Township Planning Board Resolution 2020-011.
adopted by the Planning Board on August 6, 2020.

2. That a certified copy of this resolution shall be forwarded to:

A. Berkeley Township Planning Board
B. Township Planner
C. De-annexation Petitioners

Keith A, Buscio, Cofincil President
Angelo Guadagng, Council Vice President
CERTIFICATION

I, BEVERLY M. CARLE, RMC, Municipal Clerk of the Township of Berkeley do hereby certify that the foregoing
resolution was duly adopted by the Township of Berkeley Township Council at @ meeting held on the 21st day of

Septegnber 2020. g
Gty )71 Calle

BEVERLY M. @LE, Township Clerk
Berkeley Township
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EXHIBIT “D”



OCN-L-002667-20 11/10/2020 10:05:56 AM Pg 22 of 22 Trans ID: LCV20202024161

Beverly M. Carle
Township Clerk
627 Pinewaid/Keswick Road

PO BexB

Bayville, NJ 08721 . Gl
Email: townshipclerk@twp.berkeley.nj.us e, WL T

Phone: 732-244-7400 Ext. 1205
Fax: 732-505-0145; . 4 70

AER SR |

October 2, 2020

Joseph Michelini, Esq.
Lionshead Office Park
P.O. Box 220

Brick, NJ 08723-0220

Dear Mr. Michelini:

I, Beverly M. Carle, RMC, Township Clerk, of the Township of Berkeley, in
the County of Ocean, State of New Jersey, do hereby certify that the
attached is a true copy of:

Resolution #20-402-R of the Township of Berkeley, County of Ocean, State
of New Jersey, Denying the Petition of South Seaside Park to Deannex from
the Township.

In Testimony Whereof, | have here unto set my hand and seal of the
Township of Berkeley, at Bayville, New Jersey this 2™ Day of October,

2020.
Very truly yours,
}j(//}///ff SH sl
Beverly M. Carle, RMC
Berkeley Township
BMC:GH

Enclosure
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Civil Case Information Statement

Case Details: OCEAN | Civil Part Docket# L-002667-20

Case Caption: WHITEMAN DONALD VS TWP. COUNCIL
OF BERK ELEY TWP

Case Initiation Date: 11/10/2020

Attorney Name: JOSEPH MICHELINI

Firm Name: O'MALLEY SURMAN & MICHELINI

Address: 17 BEAVERSON BOULEVARD P.O. BOX 220
BRICK NJ 08723

Phone: 7324774200

Name of Party: PLAINTIFF : Whiteman, Donald

Name of Defendant’s Primary Insurance Company

(if known): None

Case Type: ACTIONS IN LIEU OF PREROGATIVE WRITS
Document Type: Complaint

Jury Demand: NONE

Is this a professional malpractice case? NO

Related cases pending: NO

If yes, list docket numbers:

Do you anticipate adding any parties (arising out of same

transaction or occurrence)? NO

Are sexual abuse claims alleged by: Donald Whiteman? NO

Are sexual abuse claims alleged by: Patricia A Dolobacs? NO

Are sexual abuse claims alleged by: Judith A Erdman? NO

Are sexual abuse claims alleged by: 282 Other Pet. Signers-
SSPHVA? NO

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? YES

If yes, is that relationship: Other(explain) Resdents/municipality

Does the statute governing this case provide for payment of fees by the losing party? NO

Use this space to alert the court to any special case characteristics that may warrant individual

management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO Title 59? NO Consumer Fraud? NO
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| certify that confidential personal identifiers have been redacted from documents now submitted to the
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

11/10/2020 /s/ JOSEPH MICHELINI
Dated Signed




