Accessibility Forum
Tuesday, April 13, 2021, 7 -8 p.m.



Agenda

Welcome and Introduction

Samina Igbal, AIA, Swarthmore Resident —10 min

Key Elements of ADA

Rocco lacullo, Attorney, Disability Rights PA — 30 min

Questions and Discussion

20 min
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Introduction

Article in
Swarthmorean,
published
July 31, 2020 to mark

the 30t Anniversary

of the passage of the
Americans with

Disabilities Act (ADA).
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Introduction

RAMP AT CENTRAL PARK, Swarthmore Centennial Foundation, CuetoKEARNY Architects, 2016
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Introduction

| started engaging with accessibility in Swarthmore in 2015 as part of the Aging-in-Place Task Force.

Accessibility Forum
Tuesday, April 13, 2021, 7 -8 p.m.



Key Elements of ADA

What is a public accommodation?

What is the ongoing obligation for barrier removal mean?
What is meant by “readily achievable? “

What is the prioritized list of barrier removal steps?

Providing access to enter

Providing access to goods and services
Providing access to public bathrooms
Removing barriers to other public amenities

The consequences for non-compliance

Common barriers situations and how barrier removal might be accomplished

Federal tax credit available for businesses with less than S1 million in revenue

50% of modification for expenditure of up to $10,250 for a maximum $5000
credit. Also tax deduction for barrier removal.
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Key Elements of ADA

Rocco lacullo, Attorney with Disability Rights PA
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Title 11l of the Americans
with Disabilities Act
(ADA): “Readily
Achievable Barrier
Removal”

www.disablilityrightspa.org
Rocco J. lacullo
Staff Attorney



http://www.disabilityrightspa.org/�

Title Il of the ADA

» Applies to Public
Accommodations

» Examples of Covered Public

Accommodations:

« Hotels or other places of lodging,

 Restaurants, bars, or food or drink service
establishments:

* Movie theaters, stadiums, arenas, concert
halls or other places of entertainment;

e Grocery stores, clothing store, shopping
center, or other sales or rental
establishment;

* Private schools, colleges and universities



ADA Key Non-Discrimination Mandates

» Prohibits denial of people with disabilities from
the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, or
accommodations of any place of public
accommodation.

» Requires the provision of reasonable
modifications of policies, practices, and
procedures

» Must provide auxiliary aids and services to
people with vision and hearing impairments to
ensure effective communication

» Protections for service animals
» No surcharges for reasonable accommodations
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ADA Title Ill Accessibility Requirements for
Existing Facllities

» A public accommodation must remove
architectural barriers in existing facilities,
iIncluding communication barriers that are
structural in nature, where such removal Is
readily achievable, I.e., easily accomplishable
and able to be carried out without much
difficulty or expense.

» “Readily Achievable Barrier Removal”
standard
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“What is Readily Achievable”

» Easily accomplishable and able to be carried out
without much difficulty or expense

» Factors:
— (1) The nature and cost of the action;

— (2) The overall financial resources of the site or sites; the
number of persons employed at the site; the effect on
expenses and resources; and overall impact on
operations;

— (3) The geographic separateness, and the administrative
or fiscal relationship to any parent corporation or entity;

— (4) Overall financial resources of any parent corporation or
entity;

— (5) The type of operation or operations of any parent
corporation or entity.



Examples of barrier removal

» Installing ramps
» Making curb cuts in sidewalks and entrances
» Repositioning shelves

» Rearranging tables, chairs, vending
machines, display racks, and other furniture

» Widening doorways
» Installing accessible parking spaces

Disability RIghts Pennsylvania 13



Barrier Removal Priorities

» “Getting Through the Door”

» Highest priority Is given to taking measures
that will enable individuals with disabilities to
physically enter a place of public
accommodation.

» Other priorities: provide access to areas
where goods and services are made
available to the public; take measures to
provide access to restroom facilities; and any
other measures necessary to provide access
to the goods and services.




2010 ADA Standards for Accessible Design

» Any measures taken to comply
with the readily achievable barrier
removal requirement must
comply with the ADA alteration
requirements and the 2010
Standards for Accessible Design.
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2010 ADA Standards:

28 C.F.R.
Part 36,
Subpart D

2010 ADA

Standards




Flexibility

» If it Is not readily achievable to fully comply with
the 2010 Accessibility Standards, a public
accommodation may take other readily achievable
measures to remove the barrier that do not fully
comply with the specified requirements.

» Such measures include providing a ramp with a
steeper slope or widening a doorway to a narrower
width than that mandated by the alterations
requirements.

» However, no measure shall be taken that poses a
significant risk to the health or safety of individuals
with disabilities or others.



Portable Ramps

» Portable ramps should only be used to
comply with the ADA when installation of a
permanent ramp Is not readily achievable.

» In order to avoid any significant risk to the
health or safety of individuals with disabllities
or others In using portable ramps, due
consideration shall be given to safety
features such as nonslip surfaces, railings,
anchoring, and strength of materials.



Alternatives to Barrier Removal

» Only where a public accommodation can demonstrate
that barrier removal is not readily achievable, does the
ADA allow a public accommodation to make its goods,
services, facilities, privileges, advantages, or
accommodations available through alternative
methods.

» Examples of alternatives to barrier removal include,
but are not limited to:

e (1) Providing curb service or home delivery;,

e (2) Retrieving merchandise from inaccessible shelves or
racks;

* (3) Relocating activities to accessible locations.



No Grandfathering

» Obligation to remove barriers when readily achievable to
do so is an ongoing obligation.

» Public accommodations are not grandfathered due to
age or status of being located in an existing building

» Only analysis is whether it is readily achievable to
remove barriers

» Safe Harbor: Elements in existing facilities do not need
to be modified to comply with the 2010 Standards Iif: the
element complies with the 1991 Standards and the
element has not been altered after March 12, 2011.



Federal Tax Credits and Deductions

» Tax credit is available to businesses that have total
revenues of $1,000,000 or less in the previous tax
year or 30 or fewer full-time employees. Can cover
50% of the eligible access expenditures in a year
up to $10,250 (maximum credit of $5000). The tax
credit can be used to offset the cost of undertaking
barrier removal and alterations to improve
accessibility.

» The tax deduction is available to all businesses with
a maximum deduction of $15,000 per year. The tax
deduction can be claimed for expenses incurred in
barrier removal and alterations.



Additional Information

U.S. Department of Justice

ADA Website
www.ADA.gov

ADA Information Line
800-514-0301 (Voice)
800-514-0383 (TTY)


http://www.ada.gov/�

Key Elements of ADA

What is a public accommodation?

&

Americans with Disabilitics Act

ADA Update:
A Primer for Small Business
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Key Elements of ADA

What is the ongoing obligation for barrier removal mean?

Accessibility Forum
Tuesday, April 13, 2021, 7 -8 p.m.



Key Elements of ADA

What is meant by “readily achievable? “
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Key Elements of ADA

What is the prioritized list of barrier removal steps?
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Key Elements of ADA

The consequences for non-compliance
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Key Elements of ADA

Common barriers situations and how barrier removal might be accomplished

One step up. Three steps up, ramp parallel to building.

Several storefronts sharing one ramp, with stairs Lift in tight and high conditions.
cutting in at each storefront.
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Key Elements of ADA

Federal tax credit available for businesses with less than S1 million in revenue
50% of modification for expenditure of up to $10,250 for a maximum $5000
credit. Also tax deduction for barrier removal.
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Questions and Discussion

Accessibility Forum
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