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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR TWIN PONDS SUBDIVISION

BUTLER FUNDING, INC., a Floclda corporation, is. the owner of the proparty described In
Exhibit “A* located in Gadsden Coun(y Flodda. By this instrumant, te ownet imposes upon fhe'lang
described in Exhibit "A" for the bertaft of the present and the future gwners of e land, the follawing
conditions, reskittions and limitdtions which shall be cavénants running with the fand, binding upan he owner,
its heirs and agsigns, and all persons claiming aay right, it or inlerest ia the land and all subsequent
purchasars of the land, their heirs, personal representatives’ and agsigns.

ARTICLE | - DEEINITION

1. “Declarant’ shall mean and referto BUTLER FUNDING, INC., the owner of tha property
describad in Exhitit A" pod the devaloper of the Subdidsion.. Upon ‘conveyanca of all or a portion of the
property descdbed in Exhblt"A", and upan execution and racording of an Assignment of Declarant’s Rights,
the assignae Undér such assignmiant shall badema the Declarent tnder-this Declaratian,

2. "Association® shall mean’ and refer to TWIN-PONDS SUBOWISION HOMEOWNERS
ASSQCIATION, INC .. & Florida non-prafit tcorporation.
3. *Board* shalt mean and refer to the Boasd of Direclors of TWIN PONDS SUBDIVISION
HOMEOWNERS-ASSOCIATION, INC., a Flarida non-prafit corparation.

4. “Lot": The propery described in Exhiblt “A” has been divided into parcels for sala by the
Declarant, The p(at of the Subdivision either has bedn orwill be racorded in tha Public Records of Gadsden
‘County, Florida. Each subdivided parcel as shown on the recoded plat shall be known as a “Lot?,

$. ‘Membec* shall mean every person or'ghfity that holds membership in the Association.

€. *Subdivision® shall mean the properly degciibad in Exhiblt *A* as divided into Lats as
shown on'the. plat recotded in the Piblic Raconds‘of ‘Gadsdén County, Florida,

7. “Qumer* shall mean the recard cwner, whether ona {1} or more persans.or enttios, of 2
tegal or benaficial hterast in a Lot, bul shall notinclude those holding ttle as security for the padformance of
an oblxgatmn

8; “Subdivision Piot* shali mean and refer that plat of the Subdivision recarded la the Public
‘Recards of Gadsder County, Flotida,

8. "mprovement’ shalt mean afl buldings, outbulidings, shieds, driveways, parking areas,
fences, llghts and ulility potelines and aay other structure of any type ar Kind, Impravamants.to be placad an
any Lot raquire the spproval of thie Camtiee.

10, *Committse* shall meén the Architectural Control Commiites as defingd below.

11. “Living Area® shall mean thoss heated and air-conditioned araas which are completely
finished as a living area and shall not include garages, capors, porchies; patios oc storage areas,

. 12, *Common Area* shall mean anyland or facilities which the Assoclation owns or maintains,
as Kentfied In the Subdivision Plat, Including but not imited to Open Space #1-and. Open Space 12,

13, *Conservalion Easements® shafi mean and refer to those welland araas Identified in the
Subdivision Plat g3 Conservation Essement#1, Canservation Easement #2, and Consepvation Eadament 43,

4. “Storm Water Management Facities” shiatl mean and refer to thosa areas idenlified In the
Subdivision Piat a3 S.W.MF. or as'Storm Water Management Faciities.

‘ 15.~Garden Areas” shall mean and refer to Hose anaas identified as such on the Subdivision
Flat.
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ARTICLE 1 - TWIN PONDS SUBDIMISION
HOMEQWNERS 1A C.

Sagtion 1. Goneral: Declarant has deemed it desirable for the efficient preservation of fhe
valyes and atenitios in the Subdivision o create an agency to which should ba defegated and assigned the
powers of maintaining and administeting the Common Area; administering and snforcing these covsnants and
rastrictions; coliscling and disbursing the assassments and charges hereinafter established; and for e

purpase of promeling the cammon intasest of the gwniers In the Subdivision, Declarant hay filed with the

Sacratary of State of Florida, TWIN PONDS SUBDIVISION HOMEOWNERS ASSOCIATION. INC., 2
novn-profit corposation. A copy of the Adicles of incarparation of the Associalion is attached herato asExhiblt
*Beand a copy of the Bylaws of the'Associaiian is attached hereto as Exhibit “C*. Tha Assdciation shalhave
such piowers in tha furtherance uf ils purposes as are setforth in its Articles of Incarporation and Bylaws and
may include, bist shall net be fimited to, malntenance of the Comiman Area, sasements 8nd security Systems.
The Association may engags o any. atiter activity or assums any responsiblity that the Associalion may
consider desirable to promata common interesls of the reskdents of the Subdivislon. The Assacition shell
operate snd maintair at lts cost, and for the Use aad banefit of the cwners of Lols in the Subdivision, allland
owned by the Assaeiation.

Seciion 2, Membershin in the Association: Any pecson who owns aLotwithin the Subdivision

that is subject to these cestrictiors shalt automatically bé 2 mamber of the Association, pravided, however, that

- whare any Lot is owned by more than ona (1) person, oag (1) of the owners shall be dssignated to cast the

vote on matters {0 come bafara the Assoclalion ori betalf of alf of the' ownérs of the Lot In e svent the

owner of a Lot is a corporation or parinership, & padaar or carjorate officer shall bie designated fo cast the
vota 'on behilf of the parnership or corporation,

Section 3. Voting Rights:, The Association shalt have two {2) classes of oting members as
follows: i

*Ciass A" - Class Amembership shalf ba ail owners with the axception of the Declarant, and
sha't be antitied. ko ons (1) vote for aach Lot owrfed.

“Class.B" - Class B membership shell be the Declarant, or s assigness, wha shall ba enfitied
{o exercise two {2) vates for each Lot owned. The Class 8 membarship shalt cease nd be convecied to
Class A'membarship when Seventy-Five percant (75%) of the Lots are owned by pérsons o enlities other
than the Ddclarant, or its assigriees, oo whan Dedlararit elects fo'terminate Class B membership, whichiever
ogcurs first, )

ARTICLE lll - ASSESSMENTS

Saction 1. Creation of Lien end Owners' Qbligation: Each owner’of a Lot within the
Subdivision by aceepianca of a Deed’to 13 Lot, whether or sot jt is expressed in the Deed or othar
donvayance, covenants and agrass 40 pay to the Association, quarterly assessments eod special
assessments to bé fixad, established and coliactad from time to me ¥ provided for ln Iheise testrictions. The
quartarly and special assessments, logether with such interest thereon, and casts of collection ag pravided for
hierdla, shellbe a'chare on thaland and shatt bé a continuing Hlea upon the property against which each such
espassment is made, .Each such asaessment, together with such interest and cost'of collatlion as hereln
provided hall also be a pecpetual ghRgalion of the person which s the Tegard Swnar. of e Lot'at iha time
whan the sssessmient bacomes dué.

Saclion 2. Purposy of Assessment: The assessments levigd by the Association shall
genaraily be used for tha purpese dof promating the recreation, heelth, safaty and welara of the fesidantd of
the Subdivision, Spacifically, but without tmitdtion, the agsessments shall be used for the Iinprovement and
wialntenance of the Cotmon Area within the Subdivisiog, incliding but niot Emited to, the paymead of taxes,
mm repair, replacament, maintenance and for the cost of aidr; equipmient, materials, managemient 2nd
sup

Section 3. Quarterty Assesgments: Unid changsd by the Board, the quarterly assessments
perlot shall be Severity-Five.and 00/100 Dollars ($75.00). The quartedy assessments may be increased or
detraased by the Board nat more frequenly than annually, Ths quartery assessments provided for hereln
shall commsnce on the datd designated by tHe Board.

Satlion 4. Changa In Maximum Quactary Assessment: The Assaciation may change the
maximum anount of the quartedy assssament fixed by Seclion 3:abové prospectively for any quarterty periad,
providad that aay such change shall be appraved by two-thinds (2/3) of the votes of Class Amambars who are
voling In person or by proxy ata mesting duly catled for sisch putpdsae, wrjttan notice of which shailbe sentto
;111 members al leas} thirty (30) days in advanteof sald meating and which notice shalt sat forth the purpose of

& méeting.

Section 5. Special Assessments: In addition to tha quartarly assessments authorized hy
Section 3. above, the Associalion may [svyin any assessment yoar, a spacial assessmeént, applicable to that
yearonly. ‘The spacial agsessment shall be for the pucpose of defraying, inwhele o in part, the cosl of any
construction of recanstruction, unexpacted repair or teplacemeat of a capkal improvement an the Common
Area, including any netessary fitures and personal propertyrefating thereto, and any extraondinary expense
of operation or malnlenance, provided that any such assassmant shalt have the consent of 8 majarity of the
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vales of Class A mambers who ata voting in person or by proxy at a2 meeling duly callad for this purposs.
Written notice of a masting to detarmine special assessments shall be sent to all members a feast thirty (30)
days in advance of the meeting. The notice shall sef forth ths purposa of the maeting.

Section 6. Quorum: The quarum required for any action atthorized by Sectians 4. and 5.
above shall be as foliows: At the first meeting called, as provided in Seclions 4. and 5. hareof, the presenca at
the moetirig of mambars, or of praxies, antifed lo cast sixty percant (60%) of i vatas of the membership shalf
constituts 3 quorum.  If the required quorum is nat forthcominig at seid meeting, anather meeting may be
calted, subject to the natice requirement et farth in Sectioas 4. and 5. haraof; and tha rquited quorum at any
such subsequent meeting shatl be ane-half {112) of the required quorum at the praceding meeting.

Section 7. Effect of f Assessme d Remedies of th ation: Any
assessmnont not paid within sixty (60 days after tha date that such assessment is due as detarmined by ine
Baard, shallbe déemed in defauitand shall baat intarest from the due daté st the rate of twelve parcent (12%)
per aanum. The Asgociation may beng an sction at taw against the owner- personally obigated te pay the
sarns, of may foreclose the lfen against tha property. No owner may waive or atherwise escape llabilty for
assessimant provided for hereln by abandonment of his Lot.

Section B. Subordination of Assessment Lien: The assessment liens provided for hirein
shall be subordinale o tha Ken of any bons fide purchase money morlgage, A sale of transfer of a Lot shall
not affectthe asspssment lign, However, the sale or transfer of any Lot purstant fo 8 mortage foceciosurd o
uny protaeding ki fieu thereol shall extinguish the assessmant lieh as to the payments which became due
prior to:such'sale or transter, No sala o transfer shall relieve such Lot from fiability for any assessments

- theraafier becoming due.

. © 7 Satlion 9. Right of Declarant: Notwithslanding anythirig contained hereln ta the coatrary,
Dedaraqt shallbe txempt from the payment of assessients against Lofs owned by { Dedarantand held for
sale In the narmal éourse of bumoss*pmwded‘hmver.m&smedbyowara:uhaube ‘subject the annual
ssseserment when mare then 75 parcedt'of the Lats have bieen sald or trdnisferved by the Declamnl

Al TfCLEI - ARCHI RAL CONTROL COMMITTEE

Sectwn 1. Membarship: The Committee shal consist of one {1} to.three (3}-members
appolated by the Board,

Section 2. Purpose: Nobullding, fance, dock, Statclure, alteratibn, addition or impravemant
of any kind, other lﬁan interior alterations not atfacting tha extamal appearince of a bulding oe stucture shall
e commenced,.erected, placed or maintained upan-any portion of any Lot unless and untl tha plans end
spacifications thérdfore shaﬂ have been appeoved i wiiling by the Comamittes in ity sole tiscrefion gsto
hameony of ektemal design and lomﬁon in retation fo surroundirig struchures and-topogedphy and as to
aesthelic quality #nd as {o consistency with these Declafations.

Section 3, Approvp! Procsdures: Any appraval requestad of the Commilteg shall be
raquested inwriing and shall ba submkted o the Committed 5t the principal office 6f the ‘Asseciation, Inthe
‘ovani the Commitiae:falls o epprove ur disapjrove such plans dnd specificatiorts within thisty (30) days efter

the' sarms have been subhulited ta It, approval shall be deemed to have been given if wrillen nafice by the-

applicant fids been given to tha Commiiteia stating'that no actioriwas takan for thirty (30) daiys and nquestmg
immediate action within tan (10) days, and the Commiltes fads ta.approve o disapprave within said ten {10)
day period.,

ARTICLE V - USE RESTRICTIONS'

o The Subdivisian stiall be occupled and the Lots within fhe Subdivision shall be uséd only 33
allows: :

Section 1. EachLotshallbe used as a residenca for a single famity and for no dther purpose.
Séelion 2, Na Lof within the Suliivision shalt be furthec sGhdivided.

Secticn 3. No dwalling oiher than a detached, single-famity home may be constructed.an a
Lot. No moblle homes ormiddular homes shall ba aliewed os¥ any Lot in the Subdivisian,

Saction 4. Ho bullding on any Lot shatl be located oa the sie nearer o tha front properly line,
raar property fine, intedar proptety fias or nearerto the side straat line than the minimuy building sat back
linas specified on tha recorded plat of e Subdivision or as permittad by the local govaming autharity. No
driveway shall be located naarer than one (1} footto an tnteaor property line.

Section 5. No dwslling shall be construcied on any Lot thal contalns les$ than 2,000 square
feel of living area, exclusive of porches and garages. Once tonstruction starls, work shall be pursued
ditigently until complated.

Segtion 6. Subject to the provislons of Aricla IV abiove, all dwetings or strugiures iocated on

any Lot shall be consiructed in a manner so that any garage opening of garage dodr is located on githier the
reat or side of the dwelling.
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Saction 7. No traiter, travel trailer, motor homs, basemsent, tent, shack, garage, bam oc sther
outbuilding shatl be at any time used 35 a residence, temporerily or permanently, nor shall any struciure of a
temporary character be located on any building ste at any time. Boats, lailers, campers or other recreational
vehicles shak ba parked or stared within the garage o¢ ptaced behind the residence and shall not be visible
from Bay straet In the Subdivision.

Section 8. No maiibox, newspaper box or other receptacie of any kind for usa in the delivery
of mall, newspapers. magazines or similar materials shall be ereclad or located ot any Lot unless and untit the
size, location, design and type of materiat for sald boxes or racaplacle shall have bean approved in writing by
the Coramittsa. Excapt for respective strest numbers, all maitboxes, newspaper boxes and other such
receplacias shalt be ientical throughout the Subdivision. if not already present and appeoved by the
Committas, all mailboxes shall bs purchased from the Declarant, or the Declarant’s assignas, upon the
puchase of any Lot. Ownars shiall, at their own expense, promptly repaic or replace any mdilhox, newspapss
box of Gther recaplacle thet has been damaged, misplaced or destroyéd, regardlass of tha cause of such
damagé oc dastruction.

Section 3. Subject to the pravisions. of Article IV abiove. no chainliik fence of any kind shall
be constructed on orabout any Lot €0 as To be visibls fiom any sireet in the Subdiviston.

Section 10, No business, trade orcommarciaf activity shafl be conducted on any Lot.

Section 11. No slgn of any Kind shell be displayed to the public view o any Lot except one
(1) sign of nol mara than Toir (4) squere feét advedising the progédy for sale.

Section 12. No antenna, satéliite dish, or other davicy for the transmission or-feception of
televisiin or radio signals {includiag amateur or fiam raa"os} shait be permitted on any Lok, excapt for those
deiicas whose installation and use ls protected utider fedatal faw of reguiations, generally under ona meter frs
diaméter. Anysuch permittsd davise shaff be pre-dpproved by the Committes and shalt be Installed 5o thatR
is oot vslble Trom. the streets or Common Area of the Subdivisldn or, if completé concealment is nat
raasonubty oblalnatils, in a manner that provides tha feast possiblevisibility from the sireets or Common Area
of the Subdivision:

Section 13. Na animals, livastock or poufiry of any kind shall be raised, brad or kept on any
Lok, excapt that dogs. cats or otter household pets may ba kept, provided that they are not kept, bred or
maintaingd for apy commarclat pirpase. Aay animal creatmq & nuisance .or annayance n tha neaghborhood
shall constitute'a nisance and shall result in the Association taking whatevar action is appropriate toremove
Such nuisance. Al agimals outsids of fols shall be kept ona teash, I furdherance and not in fimitation of the
toregofng. pét owners are tesponsible for remorymg from thé Lots. the'Common Areas, and the aasement
dreas; any excremers from their pets or'animals.

Section 14: No basketball goal, basketball standerd, backboard, of other sparts eqipment
sheil ba instafled on any Lot 30 85 to be visble'from any street of Cofmon Area within the Subdivision,

Section 15. No noxious or offensive. activity shall be canied oo upoo any Lof, nor shall
anything ba done theraon which mey be G6r may becoitia an annoyance of nuisance'{a the neighborhood ar
tend to damage’or destray either private orpublic propiarty,

Saction 16., There shall be no on-sirégt parking whalsoever of any vehidles ncluding, but not
tmitad to, boats, motér homﬁ aulomobies or uaders All vehitles belonging to Owners shak be paried
within the garage whenevar passivle. Gisést parking outside the garage shall ba Fimited o four (4) days.

Saction 17, All persontal property kepton a Lot shalibe eithér kept and miaintained in a proper
storage faclity or shail bo stored at the rear of the hame. However, nowhecs gn the praperty shall this
provision be construed to pamlt Jark cars, old appliancas.oc the like from being kept anywhere an tha

propedy, incliding in the front, oa ths side or to the raar of the propacty. Any persanal propecdy, if ttis o be
stored on tha bot.ls tobe stored Ina complately enclosed structurs approved by the Commfitee, Amang Sther
remedies add aftaf thitty {39) days’ notica to owner, the Associdtion may conte upon the Lot fa remove
properdy belng stared in viofation of this provision, al 4t the yexpense of the owngr, which shail conslituts afien
agalnst said property. An'automobile or other vehicla’shau be considered a Junk car* under this provision it
1¢ Immobite for & period of thidy (30) days or longer or doas not have a curent licanse tag.

Section 18. Certain Lols border-an that body of watar o°the nartheast of the Subdivision.
such bady of vater being commenily known as Lake Frances (heceinafta “Lake Frances™]. Only those Lots
thatborder Lake Frances shall have a right of access 1o Lake Frances, namelyLots 11, 12,13, 14, 15,16, 17,
18 & 19, Block E; end Lots 16, 17, 18,19, 20 & 21, Block . No gasarmentar fight of accass to Lake Frances

is gréntad or otharwise iripliad for the-benefit of Labs not spacifically mentioned in this secllon.

Section 19. Certalii Lols border an that small pond lacated ii Block © and Block E of tha
Subdivision (hereinafier “the Subdivision Pond"). Only thosé Lots that border the Subdivision Pond shalt have
a right of accass to the Subdivision Pond, namélylots 8, 4,5,6,7, 8,94 10, Biock E, and Lots 22, 23,24, 25,
26, 27, 28, 29 & 30, Block C. No easamant or right of access (o the Suhdivision Pond Is graniad or otherwise
Implied for the benefil of Lots not specifically mentionad in this séction.
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Section 20, Only non-combustion motors shall be pemmitted for use on or about Lake Frances
or the Subidivision Pond.

Section 21. Subjectte the pravisions of Asticte IV abave. na dock shall be constructed onor
about Lake Frances or the Subdivision Pand with & roof, canopy or cover of any kind.

Section 22, As shown on the Subdivision Plat, ¢artain Lots border on County Road 12/East
Fairbanks Ferry Road to the south of the Subdivision, namely Lots 1 & 15, Block A;and Lats 7,8, 8, 10, & 15,
Block B: and Lots 1,2, 3,4, 5 & 6, Block C. On all such Lats thera shaX be a thidy (30) foot landscape and
signage easement {heresfler “Landscape and Sign Easement”) fram the northerly right-of-way of Couaty
Road 12/East Falrbanks Farry Read extertding info such Lots far the plirpose of presenving and maintaining a
landscape bulfar.tiatween such Lots and said roadway and for the purposa of congtructing and maintaining
Subdivision signage, ighting and landscaping at the wo Subdivision entrances located at Twin Ponds Drive
and County Road 12/East Faitbanks Ferry Road. Subject to the provisions of-Article IV above, no dwalling,
structure, out bullding, septic tank; fence, or improvément of aay kind shall ba constructed or focaled within
the Landscape and Sign Easemient. Furtharmote, no Lot specifically mentionad in this section shall have a
dwaliing canstructed on i ina manner so as to faca County Road 12/East Fakanks Ferry Road.

Section 23. As shown on the Subdivision Plat, there is # Wetland Buffae Setback Ling located
within twerty-five (25) feet of the Conservation Easements (hareinafter “the Welland Buffae”), Sutjectiothe
pravisions of Arficle {V abave, no.dweliing, structure, out bullding, septic tank, fence, of imprévarment of any
kind shall be constructad or located within the Wetland Buffer.

Section 24. As. shown it the Subdivision Plat, there are areas within the Subdivision
fdentified as Garden Areas, Subjectto the provisions of Article IV abovs, do dwelling, structure, but building,
septic tank, fenco, or impravement of aay kind shall fe-construcled or located within the Garden Areas.

ARTICLE Vi - COMMON AREA, EASEMENTS, OPEN AREAS

Sedlian 1. Members' Essemants of Enjoyment: Sutject to the provisions of Section 3 heseof,
eiery Momber shak have 3 tight snd sagement of enjoymant in and to the Commioh Area and such sasament
shall be appuriénant to and shalf pass with the lilg to'every Lot

Section 2. Tille to Commion Area: The Declarant shall convey to the Association the fegal
1itle to the Common Area frae aid clear'of aiy liens within nidety (90} days of the date st which saventy-five
percent (75%}) of ihe Lots have bsen sold or deaded away by this Declarant. The Common Afea ¢annotba
mortgagad or conveyed without the consent of at leas! two-thirds (2/3) of the members.

] Section 3: Maintesance: As slich areas ate entified in the Sibdivision Plat as being
dedicated to the Association, the Asseciation shall maiqtaln ali ogien ardas, Common Areas, Landscape and
Sign Easements, and Gonservation Easements within the Suhdivision.

ARTICLE Vill - ENFORCEMENT

_ Allcovenaniscontained I this. Detlaration concaming the colfection of assessments may ba
enforced onlyby the Association or Detlarant by action at law arin equity %o entorcs e persanal obligation of
an ewnér I6r the payment of delinquent agsessments er fofeclosura of the en againsithe Lot; provided,
however, it any such action takan by Declarant shall be commenced in the nama of tha Associationand on
is behalf and. sl racovery.of property ormoney damages.shal be for the benefit of the Associalion. Al
temaining covenants ahd festrictions harein contalned maybe enforcad by the Assaciation, Dedlaraatorany
awner by any judicial proceeding seeking any ramedy provided harain ‘or recognizable at law'arin équily,
including damages, fnjunclion ‘or any otheér appropriate form of refief against any persan violatirig any
cavdnant, restiiciion or provision hergtinder. The fajure by aqy parly.to enforcs any such coysitant, resiriction
or provision herein contained $higfl ki no svent bie desmed a waiver of the same or of the right of such garty to
thereafter énforga the'same, The parly bringing any such action to enfocce the coveaanls, restictions or
provisionis hecaof shall, if said parly prevails, be entilled to ak'cedsts thereat, lncluding, but net limited ta,
rggéonable attomeys' fees. No llability shall attach to Declarant for the failure to mnforce the tenns of this

laration.

TICLE IX - DEC 'S DEVELOPMENT RIGHTS

Nothing contained in this Declaration shalt be nterpeeted or constriied to prevent Declarant,
s mssignees, orits or thelr cohiractors or gubcontractars Froni doing or performing on all or any part of the \
Subdiviston actually owned or controliad by Declarant or ifs assignees orupen the Common Area, whatever it
datennines ta ba reasonably necessary of advisable fa connection with tha complation of the development of
the property, including,-without limitation:

A Erecling, constructing and malntaining therean such struclures 20d vehicles as may be
reasonably necassary for the conduct of Declarant’s business of complating end establishing the propedyas a
resldentlal communlly and disposing of the same in lots by sate, lease or otherwise; and,

. B. Conducting thereon its busless of completing and establishing the peoperly as a
residential community and disposing of the proparty in Lots,
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LE X - STORMWATER DRAINAGE; TER MANAGEMENT

The Daclarant hereby raserves, excepls, imposes, grants and creatas non-exclusive,
perpetual sasaments 1o and on behalf of the Declarant, the Association, the Owmers, their grantees, heirs
and successors In interest for the dralnage and treaiment of stormwatsr, pursuant to applicable laws, rules
and ragulations and the permits issued for the Subdivision over, acress, under and through those certain
poetions of the Subdivision identiffad on the Subdivision Plat as a "Drainage Easament” (hereinafier
“Orainage Easemonis™) and as a “Home Owner Drainage Easement” (héreinafiar “Homs Owner
Dralnage Easements™). The Drginaga Easermients and fights conveyed herelo include the right {o remove
trass, bushas and/or shrubbery, make grade changes to the properly encumbered by the Drainage
Easements, and to tak all such athar actions which are reasanably necessary and assoclated with
dedinage and treatment of stormwater.

Pursoant to the Subdivision Plat, and upanracordiag of the Subdivision Piat, the Drainage
Easaments, the Home Owner Draindga Easements, and the Storm Watar Management Facifiies shall be
dadicated to.and shal bs, mamtatmd by the Assoclation. The pfacemerit of structures or.other matariats
which may Interfera with the Drainage Easements, the Hame Owkier Drainage Easements, or the Storm
Water Managament Fadllities Is prohibited.

Notwithstanding aay of tha foregaing, no Owner shalf intérfefe with of obslnict, or aflow
anather party to interfera with or obstruct, any Dralnage Easement or Home Owner Drainage Easément,
Furthermore, no Qumsar shall excavate, fill or reconfigure; of aliow another pdrty to excavate, fll o
taconfigure, any swale or kilet withlo Homia Owner Orainage Easements.

The Association shall hava the power to ediforce the foregolng requirements and
prahibitions.

ARTICLE XI—NATURAL AR £ERS, Wi AND EON TION AREAS

The areas identified on the Subdivision Plat as Conservation Easements are intanded to
ractigin in thalr naiural and undisturbed condaon as fialueat conservefin areas, unfess disturbance thefeat s
apocoved by glf anplicable permbting aulliorities. As such, the removal ar destruction of any thes, shrub or
other vedetation from the Conssivation Easements is skricly prottbited. Additionalty, o dwelling, structurs,
out bulldiig, segtic tank, fence. or improvement of any Kiad shall be constuctad or Idcated within the
Conservation E‘asemenis‘

ARTIH it - AMENDMENTS

Séction 1, By Declatant: Untit Declarant's Class B membership in the Association is
terminated as herain provided, ell amendmants oc modification shalt only be made’ by Declatant without the
requirement of the Association's eonsent or he wnsemof tha gwners’ provided, however, that the Asseclation
shiall forthwith upon rdguiest of Dectarant, join in ariy suzch amendments or modifications and execyle such
inslruments to eviderice such jolnder and consent as Declaran( shall, from tinte to tims, request, Declarant
specifically reservas the right 16 amand or madify this. Declaration (1) to conform to Uierequkemenbe of the
Féderal Home Loan Mortgaga Corporation, Federal Nationz! Morigage Assoclation, Departimeiit of Veteran
Affalss, Deperimant of Houslrig and Urban Development, o any oifier genersily recognized hsutuuou Tnvolved
krithe purchase and sale of home lodnmortgages. (i} fo conform t6 tha Tequirements of insttisional mortgage
lenders or titld kisurance. eonpanies, (1#) to protect, claniy, ocmaks intamalty Consistant the provisions hesein;
and {iv} for any othér pumpose sollong 85 @ membér's.voling rights ace not difuted and ils: assessiénts riol
knicroaged excapt 85 prévided hergin, a0d 50 img asis rights to e use and enjgyinent of ‘hisherithair Lotis
not matéslally attarad, Additidnally, untl Declarant's Class B membarship Is terminated, Declacant may waive
or-grant varanges from ary of e covenants and testrictions, oihar thar those régarding payment of
assessments, as lo any Lof, ¥ thd Decdlacant, inits sdemdqnent datamiines such vadance lo ba a minoror
wnsubatantial viglation. After tlerminatidn of Declarant’s Class B membership, Inthe Association, the right to
grant such varances shall be esercised by the Architecturat Contrél Commitee.

Saction 2. By Owners: EXcapt as provided in'Saction 3. of this Asticla, afier termination of
Class B membarship In tha Association, this Declaralion may be dmended by the consent of tha ewners af at

‘Jaast two-thicds (2/3) of all Lots. The al'o:ememianea consent of tha owners may be evidenced by a wiling

signed by the required number of ewnecs or by e affienative vale of the requiced numbas of owners ot dny
togular or speclal maeting of thie Aysociation called and hald it accardance with thie Bytaws aad evidencad by
'8 cartificate of the Secralary oran assistant secratary of the-carparotion.

Seclion 8. Scrivenor's Errors and Nonmaterial Changes: Amendments for correction of
scrivanor's error dr other nanmaterial changas may be meda by Daclacantalone uniil his Class B membdtship
fa terminatad and by the Board thereafiar and Witidut the need of any consent of the cwners.

TICLE Xl - MISC NECUS

Section 1. Saverabllly; In the evant any of the provisions of this Declacation'shall ke deemed
invalid by a court of campetent jurisdiction, said judicial determination shall in no way affectany of the other
provisions harsof, which shall ramaln in full force and effect, and any provisions of this Declaration deemed
invalki by a court of competentjurisdiction by victue of the tamm or scope thereo! shall be deamed limited to the
maximun term and scope parmitted by law. Furlhsr, the Invalidation of any of the covenants or restrictions or

Dasn R AfF R
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tarms and conditions of this Declaration or reduction in the scaga or term of the same by reason of judicial
appticstion of the legal rulas afjalnst pecpetullies ot otherwise, shall in no way affect anyuther provisions which
shetl remaln in full force and effect for such period of time and to such extent as maybe permitted by law,

Section 2. Notices: Any nolica raquired to be sent to any mermber or awner undet the
provisions of this Declaration shall be deetned to hiave heea propery sent when mailed, postpald, to the last.
known address of the person wha appsears as member of owner on thé recards of the Association at the time
of such malling.

Sactian 3. Interpratation of Declacation: The Board shalf have the right and responsibiiity to
deldrming all questions arlslng in connection with this Daciaration and {o construe and interpret the provisions
of this Declaration in good faith. Allsuch fnterpretations shall be binding on the owners.

Sectian 4. Captions,Headings sqd Yiles: Atide and pangmphwphoas.headmgsand fifias
inserted throughout tis-Declaration are infanded as amatter of convenienca only, and in no way shall such
caplians, headings or tilas define, fimit or in any way sffect the subject matter or aay of tha terms and
provisions thersunder nar the tarms and provisions of this Declaration.

Saction 5. Context: Whenevar tha context so requires oc admits, any pronaun used hareln
maybe deomed o maan tha cecresponding masculhe. feminine or neuter form thereaf, and the smguxarform
of any ouns aid pronsyuns herein may ba deemed 1o mean the oaf(espondmg plural form thereof, and vice
yersa,

Section's. Aliomeys® Fees: Any proviston i this Dectaration for the collaction or reovery of
pitornays’ fees shaliba deemed ta Include, butnotbe fimited i, atiomeys* fd's for ifie attorneys® sarvicas at
aWirial and appellate levels and, udless the context clearly indicates a contrary intention, whether o not suitis
lnshtuted;

Section 7. Delacant Obligations: Thie prevaling party in aay ktigation iqvalving the ebligalions
of the Déclarant to Incarpacate BiaAssatiation for the Subdivision or to perform any other action or obligation
imposed o0 the Daclarant pursuant fo this Daclaraticn of Covenants, Conditions, Restrictions and Easements
shall be entitted to recovar Rs teasonable alforneys fees and o3t from the non-prevailing party.

Section 8. EHAVA Approval. As lang 8s therd is a Class B membership and there are
oulstariding any modgages insured or puerdntead by the Federal Housing Administration of the Veterans
Administration, the following actions will fequitre the pfior approval of thé Federal Housing Administralion o the
Vaterans Adminisicalion:  ennexafion oF additional propedies, dedication of the Common Area, and
amendment of this Declaralion.

S IN WITNESS WHEREQF, this instiumedt has been executed by Declarant on. this
ay of M

BUTLER FUNDING, INC., a
Florida corporation

y: C, Victor
Its: Prasident

STATE OF FLORIDA,
COUNTY OF _keon .

74\
The lopagoing instrurmient was acknawledged beforgme this [ dayof May, 2006, by C.
Nictor Butier, Jr., s President of Buller Funding, Inc., a Flanda corpombon. on behalf of thie campany. He is
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, (IGNNT\'ON&
RESTRICTIONS AND EkssuEﬂm
FOR TWIN PONDS SUBDN!SKJ}},

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESIR!cuwsAﬂDEAsEm FOR TWiN PONDS-SUBDIVISION (hétainaner Fi Anrendment’)
dnd executed as of the dita Seffat blow by BUTLER FUNQING‘lw.':FgEaa;M%s‘;

mxi{fng addeass is 3185 S Conway Read, Stifta E;- Ddaﬂdo Flocida 32812 @re¥iriftgr Declagant’):
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' Book: 802 Page: 810
e TR e o IN VITNESS-WHEREOF, Uﬂshsﬁwnemhagﬁbemmﬁe&bymmﬂmm .
A4 o, ¥ ‘:@.ggmrzmé .
WITNESSBES:
» 4 BUTLER FUNDING, INC., d
Frint Namé,_ < B, Flotida cosporation
/ N
Pt By: C. Vidioy Birtler, Jr.
\ lkv President
STATE OF/VéQ :z:/_% ﬁg«:uwf
COUNTY OF
s S
i - LN S
AL R 3 o F
:%*, '%‘%" e o it - . ¢
TIMOTHY D.JAMES néf;; u«;‘
wwm‘g fina PﬂntNﬂm&. Mu”ﬁr A Ty
- MyComt‘mssionExpm {g/301
My Commission Expiras Oct. 8, 2017
TWIN PONDS SUBDIMISION HOMEOWNERS ASSOCIATION, INC., biy-and through its Fresident,
hereby scknovdedges the above FIRST AMENGMENT TO DECLARATION.OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS EOR TWIN PONDS SUBDIMISION and consends to the.obligafions of
Jhe Asgodiation as spegified lherem. - 2a
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Second Amendment to the <
Declaration of Covenants, Conditions, and Restrictions and Easements
for

TWIN PONDS SUBDIVISION

THIS SECONDP AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS,, RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION
(hereinafter the “Second Amendment”) is made and executed by VIETH DEVELOPMENT NORTH
FLORIDA, INC,, a Florida Corporation, whose mailing address is 1644 Cross Pointe Way,
Tallahassee, Florida 32308 (hereinafter “Declarant™), The Declarant was assigned its rights, interest,
and ownership as Declarant by Butler Funding, Inc, A copy of the Assignment is attached hereto.

WHEREAS, Declarant amends the Declaration for Twin Ponds Subdivision and the First
Amendment fo the Declaration of Twin Ponds Subdivision, which are recorded at Official Records
Book 640, Page 61 and Official Records Book 802, Page 809 respectively, in the Public Records of
Gadsden County, Florida, as follows:

1) Article IT, “Assessments”, quarterly assessments will be substituted and changed to
annual -assessments, The assessment per lot for the annual assessments will be $300.00.
The annual assessment fee shall be due on January I* of each year beginning January 1,
2018 and late fees shall apply beginning on March 1%, The late fee shall be $20.00 per

month,

2) Article IV, Section 1, “Membership”, the Committee shall consist of one (1) to five (5)
members.

3) Article IV, Section 3, “Approval Procedures”, any approval requeste}l of the Committee
shall be submitted in full, in writing, to the Committee Chairperson.

4) Article V, “Use Restrictions”, Section 5, No dwelling that contains leés than 2,000 square
feet of living area, exclusive of porches and garages, shall be constructed on any Lot,
except the following lots may contain no less than 1,800 square feet;

Block A-Lots 1,7,8,15

Block B-Lots 7, 8,9, 10

Block C-Lots 5, 6,7, 10, 11, 12,13, 14, 15
Block D-Lots 3,4

oo

5) Atticle V, “Use Restrictions”, Section 5, once construction starts, work shall be pursued
diligently until completed and shall not exceed 12 months.

6) Article V, “Use Restrictions”, Section 6, all primary dwellings or primary structures
located on any Lot shall be constructed in a manner so that any garage opening or garage
door is located on either the rear or side of the dwelling, The garage door or apening of a
detached structure may be front facing as long as the structure is located at least 10 feet
back from the front corner of the dwelling.

P Y
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7) Aricle V, “Use Restrictions”, Section 8, mailboxes, newspaper boxes, or receptacles of
any kind do not need to be identical throughout the Subdivision. Mailboxes are not
required to be purchased from the Declarant, but they still must be approved by the
Committee,

8) Article V, “Use Restrictions”, Section 9, no chain link fences shall be constructed on or
about any Lot.

9) Article V, “Use Restrictions”, Section 12, Television satellite dishes may be. permitted
with the pre-approvdl of the Committee and located and installed according to the
provisions stafed.

10) Article V, “Use Restrictions”, Section 19, all owners of Lots in sulidivision may have
access to the Subdivision Pond via the access/easement/common area owned by the
Association and located between Lots 21 and 22, Block C.

11) Article V, “Use Restrictions”, Section 25, is hereby added and states the following:

Section 25, Headwalls are to be built at the end of every driveway that requires a
culvert; and they shall be constructed of brick, stone, or stucco, as approved by
the Committee, in 2 mdnner that matches the design of the dwelling,

12) Article XIIT, Section 2, “Notices”, any notice required to be sent to any member or owner
under the provisions of the Declaration shall be deemed to have been properly sent when
mailed, posipaid, or emailed, to the last known address of the person who appears as
meniber or owner on the records of the Association at the time of such mailing.

13) Exccpt as amended herein, all other language of the Declarahon and First Amendment
remains in full force and effect.

EXECUTION

bea IN WITNESS WHEREOF, the Developer has executed this Declaration this [ dayof .

Lo

2017,

WITNESSES: VIETH DEVELOPMENT NORTH FLORIDA,

MM BYJ 7}5&\_

Slgnnur:

TOM VIETH, Managmg

Czla"‘&n !-.' }O\AV‘/L:&)O Member

ttd/Nma

d 4. (Zum

Slénarurc -

DEspead A. ﬂcaat BY:

Printed Name

SUSAN VIETH, Managing
Member

)
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STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to take acknowledgments in the state and
counly aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing Members of VIETH
DEVELOPMENT OF NORTH FLORIDA, INC.,, and they acknowledged that they executed the
Joregoing instrument on behalf of the company pursuant to due authority. They are personally known
to me or have produced sufficient identification and did take an oath or made appropriate
acknowledgment.

st fettunny
WITNESS my hand and seal this _} day of Japsgry, 2017.

Nswrsll 8.

(Notary Seal) Notary Signature.

Debogadt A, tugmre

Notery Printed Name

DEBORAH A AUTER
%D rcoussol1Fr s
2 ES: Apel 28,
mmmuﬁdmm

A
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ASSIGNMENT OF RIGHTS AS DECLARANT

BUTLER FUNDING, INC., hereafter referrgd fo as Assignor, hereby-assigns all of
the rights, inferest, and ownership as Declarant as defined in the Declaration of
Covenants, Conditions, Restrictions and Easements for Twin Ponds Subdivision as
recorded in Official Records Book 640, Page 61 of the Public Records of Gadsden
County, Florida, and more particularly described in Exhibit “A” aftached hereto and by
reference made a part hereof, to VIETH DEVELOPMENT NORTH FLORIDA, INC.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt and §ufﬁciency of
which is hereby acknowledged, Assignor transfers and assigns to Assigr%ee all o"f the
Assignor’s right, title and interest in those covenants. Assignor hereby agreés to execute

such other documents as may be necessary to enforce the rights assigned hereunder.

BUTLER FUNDING, INC.

B- < oy

NAME: C. Victor Butler, Jr.
ITS: President

STATE OF NORTH CAROLINA
COUNTY OF WATAUGA

BEFORE ME personally appeared C. VICTOR BUTLER, JR,, as PRESIDENT of
BUTLER FUNDING, INC., who is personally known to me and who exec eo‘i
foregoing instrument freely and voluntarily and who drd‘not take dri oahi, ' . “‘

Xm 3

I
! ?s:
WITN“E“ mx hand and official seal this g /daySeptember, 20116. 3 e
<SBSE Cacr, B " a0
i,
’3 oG T. N2 7 - . e mnee 'q@fi:;;r:jJ
A e 2 ’ i
f 1T e Wy d Ay PUBLIC RN
: VA } 5 a
A o [/ §
%’1400...'1%‘“’-' ) 0$
'll‘lqd c \““
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Third Amendment to the
Declaration of Covenants, Conditions, and Restrictions and Easements
for
TWIN PONDS SUBDIVISION

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION (hereinafler the
“Third Amendrhent”) is made and execufed by VIETH DEVELOPMENT NORTH FLORIDA,
INC.,, a Florida Corporation, whose mailing address is 1644 Cross Pointe Way, Tallahassee, Florida
32308 (héreinaﬁer “Declarant”). The Declarant was assigned its rights, interest, and ownership as
Declarant by Butler Funding, Inc.

WHEREAS, Declarant amends the Declaration for Twin Ponds Subdiyision, the First
Amendment to the Declaration of Twin Ponds Subdivision, and the Second Amendment fo the
Declaration of Twin Ponds Subdivision, which are recorded at Official Records Book 640, Page 61,
Official Records Book 802, Page 809, and Official Records Book 828, Page 34 respectively, in the
Public Records of Gadsden County, Florida, as follows:

1y Article II, Section 3, Voting Rights-
a. The Declarant’s Class B membership shall cease and be converted to Class A
membership when. 90% of the Lots arc owned by others other than the Declarant,

or when the Declarant clects to, terminate Class. B membership, whichever occurs
first,

2) Asticle TII, Section 9, Right of Declarant-

a. Lots owned by the Declarant shall be subject fo the annual assessment when more
than 90% of the Lots have been sold or transferred by the Declarant.

3} Aricle IV, Section 3, Approval Procedures- The approval of plans are subject to builder
approval by the Declarant.

a. All new property owners shall have the option of choosing one of the Declarant’s
recommended builders.

b. Declatant shall have the right to select, at Declarant’s discretion, any builder the
Declarant determines will produce a positive impact on the Subdivision.

¢. Recommended builders are subject to change.

d. Itisthe obligation of the property owner 1o confirm a builder’s current status with
the Declarani.

e. The builder must be confirmed with the Declarant prior o any alterafions,
improvements, or signs being placed on the property.

. Tn the event of any alterations or improvements by an unauthorized builder, the
property owner may be subject fo fines, liens or litigation.
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g. Al HOA dues and late fees must be paid in full and current prior to the approval

of plans.
h. All tequested construction information and material samples must be received in
full before the 30-day review process will commence.

4) Article V, Use Restrictions, Section 3-

a. No “system built” homes or structures shall be allowed on any Lot in the
Subdivision.
h ]
5) Except as amended herein, all other language of the Declaration, First Amendment and
Second Amendment remain in full force and effect.

EXECUTION

E v
IN'WITNESS WHEREOF, the Developer has executed this Declaration this 3 ‘day of
May, 2018.

TINESSES, VIETH DEVELOPMENK NORTH FLORIDA,

TOM VIETH, Managing
Member

AN /S

Printed Name SUSAN VIETH, Managing
: Member

STATE OF FLORIDA

‘COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to fake acknowledgments in the staie and
county aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing Members of VIETH
DEVELOPMENT OF NORTH FLORIDA, INC, and they ackriowledged that they executed the
Joregoing instruinent on behalf of the company pursuant fo dug authority. They are personally known
1o me or have produced sufficient identification and did take an oath or made appropriate
acknowledgment.

. A\~
WITNESS my hand and seal fhis ; * day of May, 2018. ;

{Notary Seal)

Notary Printed Name

SNRLE COOPER EVAN FERRELL
MY COMMISSION # GG 113019
EXPIRES: June 8, 2021

" Bonded Thru Notary Public Underwiiters
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TARAHASSER

Suscm Freiden, Town Manager-
Town of Havana -

711 North Main Street
Havang, Florida 32333

Ret - “Twin Ponds Site Plan Review

Dear Susan:

| haya reviewed the revised Twin Ponds sife plan and site calculations sent lo me by
Moore Bass-Consulling on Mdy 12, 2006. | had g comment on the general notes
concerning future division of lots, Kurqn Bass added-the prohibifion to those notes. 1have
not reviewed the drainage and ulility pluns The sife plan conforms o the requirements of the
Performonce Zoning Ordmcmce

-

This project is des:gned asa convenfional subdivision in the Development Disrict. Sife
calculations vesult in a riaximum of 685 dwelling unifs. The site plan indicates 97 Jofs. The-
minimurh lot size for conventional subdivisions in the Development Disirict is 8,500 square
feet (0 195 acre). Alldots showp on the sife plan | reviewed, considerqbly exceed this.

If the subdwnswn is construcled . according_ to “the. plans submitled, the zoning
requitement fo consider as individual dwellings-are permitiedt ars the setbacks, Setbacks are
shown_on the sife plan as 30 feet front, 5OE&LMKMM!1\FWM ha
._combined minimum of 48 fesk, The other. sethack is front the edge of the wefland, The
minimum here is 25 feet. This wetland setback line Is indicated .on the site plan as a series of
small open circles.” Mo construction is to ba ul!owed betwesn the setback line and the

“ wetland boundary.
) . Smcereiy,
A u/‘ft—?’\
Richard Winters, AICP
S Town Pldnning Consultant
RW/bno ) ” . -

TAIZ562134.1 ’ . . . .o
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Fourth Amendment to the
Declaration of Covenants, Conditions, and Restrictions and Easements

for
TWIN PONDS SUBDIVISION

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION
(bereinafier the “Fourth Amendment”) is made and executed by VIETH DEVELOPMENT NORTH
FLORIDA, INC,, a Florida Corporation, whose meiling address is 1644 Cross Pointe Way,
Tallghassee, Florida 32308 (hereinafier “Declarant™). The Declarant was assigned its rights, interest,
and ownership as Declarant by Butler Funding, Inc.

WHEREAS, Declarant amends the Declaration for Twin Ponds Subdivision, the First
Amendment to the Declaration of Twin Ponds Subdivision, and the Second Amerdment to the
Declaration of Twin Ponds Subdivision and the Third Amendment to the Declaration of Twin Ponds
Subdivision, which are recorded at Official Records Book 640, Page 61, Official Records Book 802,
Page 809, Official Records Book 828, Page 34, and Official Records Book 847, Page 100,
respectively, in the Public Records of Gadsden County, Florida, as follows:

1) ArticleTl, Section 3, Voting Rights-
a. The Class B membership shall cease and be converted to Class A membership
when seventy-five (75%) of the Lots are owned by persons or entities other than
the Declarant, or its assignees, or when the Declarant elects to terminate Class B
membership, whichever occurs first.

2) Atrticle IIl, Section 9, Right of Declarant-

a. Lots owned by the Declarant shall be subject to the annual assessment when more

than seventy-five (75%) of the Lots have been sold or fransferred by the
Declarant.

3) Article IV, Section 4 (hereby added), Exceptions-

a, Homes or structures built by Declarant for Declarant’s personal use, model home
use, or speculative sales shall not be subject to the Architectural Control

Committee’s notice or approval process for as Jong as Declarant retains Class B
membership.

b. The Architectural Control Committee's compliance deposit shall be waived for
construction of Declarant’s, personal use, model home use, or speculative sale
homes for as long as Declarant retains Class B-membership.
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EXECUTION |

IN WITNESS WHEREOF, the Developer has exccuted this Fourth Declaration this ,2( Jday
of November, 2018.

WITNESSES: VIETH DEVELOPMENT NORTH FLORIDA,

Signature

Member
: BY:
“Prinfed Name SUSAN VIETH, Managing
Member
STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to take acknowledgments in the state and
county aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing Members of VIETH
DEVELOPMENT OF NORTH FLORIDA, INC,, and they acknowledged that they executed the
Joregoing instrument on behalf of the company pursuant to due authority. They are personally known
to me or have produced sufficient identification and did take an oath or made appropriate

acknowledgment.
L

=
WITNESS my hand and seal this b? é day of Novgmber, 2018.

(Notary Seal) Notery Signarare O

Notury Printed Nante

STACYL. SMALL

MY COMMISSION #GG 043248
EXPIRES: November 8,2020

Bondzed Thru Notary Publlc Underwriters |§
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Fifth Amendment to the
Declaration of Covenants, Conditions, and Restrictions and Easements
for
TWIN PONDS SUBDIVISION

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,

RESTRICTIONS AND EASEMENTS FOR TWIN PONDS SUBDIVISION (hereinafter the “Fifth

Amendment”) is made and exeﬁcuted by VIETH DEVELOPMENT NbRTH FLORIDA, INC., a Florida
Corporation, whose mailing address is 335 ‘Stillwater Lane, Havana FL 32333 (hereinafter “Declarant”).
The Declarant was assigned its rights, interest’and ownership as Declarant by Butler Funding, Inc.
WHEREAS, Declarant amends the Declaration for Twin Ponds Subdivision, the First Amendment
to the Declaration of Twin Pond Subdivision, the Second Amendment to the Declaration of Twin Ponds
Subdivision, the Third Amendment to the Declaration of Twin Pond Subdivision, and the Fourth
Amendment to the Declaration of Twin Ponds Subdivision, which are recorded at Official Records Book
640, Page 61, Official Records Book 802, Page 809, Official Records Book 823, Page 34, Official Records
Book 847, Page 100, and Official Records Book 854, Page 1979 respectively, in the Public Records of
Gadsden County Florida as follows:

1) Article IV, Section 3, Approval Procedures- The approval of plans is subject to builder approval
by the Declarant.

a. Builder must be approved by Declarant, for each job, within 6 months of start of :
construction and before plans are approved. If construction has not commenced within 6
months, builder will need reconfirmation. Builder approval applies to all property, whether
purchased prior to this amendment or after. Builder approval should be acknowledged in
writing by the Declarant before contracting with a builder.

b. Declarant may establish a certain number of builders to be approved during any particular
time period, but Declarant will not be required or obligated to approve or remove approval
from a builder if the established number is not met or exceeded. Declarant may periodically
produce a list of approved builders, subject to change.

¢. Declarant will approve/disapprove builders at’ its discretion while considering the
reputation and prosperity of the subdivision to achieve the desired property values for all
the homeowners, based on the following, including but not limited to:

i. Builders should routinely produce homes of size, quality, and value consistent with
and proportional to the subdivision’s goal of establishing and maintaining a high-
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end subdivision with minimum 1,800 square foot entry level homes, and
comparable to the home for which it is seeking approval to build in Twin Ponds.

ii. The minimum entry level value of homes shall be determined by the ACC and may
be reevaluated from time to time. The initial minimum entry level value shall be
$275,000.00 for an 1,800 square foot home (non-inclusive of the lot price) and
shall increase commensurate with the increase in size of said home.

iii. Other considerations may include, but not be limited to, the builder’s perceived
reputation and integrity, and license history and status.

iv. All builders must be insured and licensed in the State of Florida. Declarant may
make a judgement call on whether or not to approve a builder when reviewing his
DBPR history and status.

v. The Declarant shall have the final decision, not to be disputed or opposed by the
builder in question or the buyet/existing property owner, unless the Declarant’s
decision is a direct result of discrimination against a protected class.

d. Construction management companies, or contractors using a comparable business structure
or practice, or where a contractor or qualified agent assigns a job to another builder, or the
like, will NOT be considered.

e. Whenever possible, Declarant will listen to input and take into consideration the
recommendations of the members of the Homeowners Association.

f. Neither Declarant nor Homeowners Association will suffer any liability or recourse should
any part of amendment be misinterpreted.

g. In the event of any alterations or improvements by an unauthorized builder, the property
owner may be subject to fines, liens, or litigation

h. All HOA dues and late fees must be paid in full and current prior to the approval of plans.

i. Allrequested construction information and material samples must be received in full before
the 30-day review process will commence

2) Except as amended herein, all other language of the Declaration, First Amendment, Second
Amendment, and Third Amendment remain in full force and effect.

o mron e Fitiee mmmmame o s
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JROSS.

EXECUTION

IN WITNESS WHEREOF, the Developer has executed this declaration this \z' day of June,

2020. !
VIETH DEVELOPMENT NORTH :

FLORIDA, INC( j

/ |

BY: VA 7, I

TOMVIETH, Mafiaging Member J

é-.,l

koS

g

‘ U‘ ~
BY: .

Printed Name : SUSAN VIETH, Managing Member

STATE OF FLORIDA
COUNTY OF LEON

BEFORE ME, the undersigned authority authorized to take acknowledgements in the state and
county aforesaid, appeared TOM VIETH and SUSAN VIETH as Managing members of VIETH
DEVELOPMENT NORTH FLORIDA, INC., and they acknowledge that they executed the foregoing
instrument on behalf of the company pursuant to due authority. They are personally known to me or have
produced sufficient identification and did take an oath or made appropriate acknowledgements.

At

- —

* S§RE&n  COOPEREVAN FERRELL

A & MY COMMISSION # GG 113019

43 a§ EXPIRES: June 8, 202
SSFES Bonded Thiu Natary Public Undenwriters

oopafl Sarce (|

« ¥
Notary Printed Name wscestt & nétery ity

PRI S .
SETDORD R et
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