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UNITED STATES OF AMERICA

.. IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

h'a=
ROBERT BRACE anc ROBERT

BRACE FARMS, INC., a . :
PENNSYLVANIA COEPORATION :

Deposition of ADRIAN SHARPE, taken. before

" and by Janis L. Feiguson, Notary Public in-and

for the State of Pennsylvania, on Tuesday, March

17th, 1QQZi commencing at 2:99 p.m., ab the =

ficono Lodge, unte 19 and I-99, Erie; Pa.

APPEARRNCES.

DAVID 2. DANA, ESQUIRE, Depaviment of Justlce,
Environment and Natural Resourcesg Division,

"Environmental Defense Section, Room 7119, Washlngton,

p.C., attorney for the United States of America.

JOHN D. WARD, ESQUIRE, Vartam Parc, 3¢ North Third

‘Street, Elghth Floor, Harrisburg, Pennsylvanla,
attorney for the Defendants

REPORTED BY: JANIS L. FERGUSON
REGTISTERED PROFESSIONAL REPORTER

EXHIBIT

29

Civil Action No. 90~

22 Erie

CD-FRC0003697
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INDEBX

“TESTIMONY OF ADRIAN SHARPE

Direct exmanminaticn by Mr. Ward .

Cross—éxamination by Mr. Dana . . .

Redirect examination by Mr., Ward .

EXHIBITS: .,

befendant’s Exhibit A - Page 21

. . 47

CD-FRC0003698
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exception of one year“my'fo;ks4live& in Erie.

Q. So all your life -- When werslyou born then?

A, November 8th, 1906. |

Q. So. since 1906 you've lived generally in ~— right
in the Quénce Road area and South Hili Rdad. Tell us
sométhing abbut what kiﬁd of work fou‘ve done from the early
ages on. - .-
-h;‘ Farm work of all Kinds. Milk cows and ﬁelped

harvest the corr, grain. Just kind of a community affair.

Q. pid you oberate vour own faxm?
A . Yes.
‘0. And wh%t'years was that?
A . Oh, T think from 1949 I bought the farm from my
dad. .
1945?.
A. - Yeah.
0.  And how long did you operate that farm?

" A. Until 1971.

:Q, And how large of an operation wag it in terms of
agreage? l
A. We had a hundred and fifty-seven acres;
0. And ﬁas that for crop?
A Yes. And pasture land.
Q. For beef cattle or —-
A. Dairy cattle.

CD-FRC0003701
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A. T knew him'too.
Q. Did vou work at aﬁy time for .either Mr. Brace's
father.or his grandfather?

A. For His grandfather. The neighborhood had a

thrashing machine and a silo filler in together, in a

cooperative venture. And I helped him £ill silo there for

several years with graih. -

Q. Now, you saﬁ'this was a cooperative?

A. | Kind of, ves. It was a neighbﬁrhcod aooperative
venture. | |
| Q. Now, obvicusly vou are'familiar with the -area.
An& wéuld fou ~— Your testimony is you are famillar with the

farming practices in the general area?

A Oh, aure,

Q. And chat would include crop farming and pasture
farming?
Al Sure.

HMR. DANA: There's an objecticn as to -- You
can obviously.ﬁse the word “farming" as the
witness understands it. But we may adopt‘a;
different definition of farming. For just’

general purposes. You might just want to ——

I Jjust waht it noted for the record.

MR, WARD: What other word would vou use?

[y

MR, DANA: Just to differentiate crop farming

CD-FRC0003704
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from pasture or cattle farming.

MR. WARD: 'So down the road your

going to be that cattle ~— raising beef or

Tivestock is not agricultural?

MR. DANA: .No, no, I’m'not saying what our
aréument is.- I just want it to be clear as

" to what the witness isg saving when he uses

the word “farming".

BY MR. WARD:

P Q'

" Mr. Sharpe, when Wé use the term “farming"}_what

does that ﬁegn Lo you?

A.

Till the soil, take care of it, plant the crops,

and harvest them.

Q.
A.
Q.
A.
Q.
A.

Q.

here we've brought along.

States Geologic Surveyor, the Department of Interior, and I

And --

" It's a livelihood for people.

All right.

Milk the.cows.

So there would be liveétock?
Yeah. ; |

Now, Mr. Sharpe, I;m gqing to point

believe it‘s-the Cambridge Springs guadrangle. -

MR . WARD: Do you,needlany other

identification; David? Tt's seven point five

Document 221-29. Filed 04/24/18 Page 5 of 13

It's a map prepared by the United

argument is

ocut to a map
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Road {indicatihc}.

| What has it 1oqkedn1ike over the years? Do ydu re¢all?

intersection of Greenlee Road ahd‘South Hili
foad. |

' MR. DANA: The area you weré calling thé
gravel.pit'gfea for this pufpose?

MR. WARD: .Yes. Right. (Tt's right below the
intersection there.

A. There's Greenlee Road, and thefe'sisbuth Hill
" Q. . All right.  Now, generally whal does that area ——

A. 'For many vears it was all farm land. Then the”
beavers got dn there and kind of dammed up the wahér and
made this so as they couldn't farm it so good. They coﬁld
paatufe it.' But their water backed up there ffom the beawver
dam, M

Q..‘ And in i977,ldo vou recall how that piece of
property was being used? At- that time, I believe Mr.
Brace's father cwned the farm.

A, Yes.

Q. Up wneil 7.

A. Mostly pastu;e land.

'Q. Now, generally from time to time could you,see:
ﬁaterron the surface of that area? And, again, wefrg-

talking about the intersection of Greenlee Road or anyplade -

else in that whole area.

11

CD-FRC0003709
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A. Not unless: it was in the_spring'of the year., for
a little while, and the late fall.
Q. That would he the only time?

AL (Witness node head affirmatively.)
0. Werejﬁhere bea#ers in the area?
3. Beaverg, ved,

BY MR. WARD:

- MR. DANA: Again, the area is just =

' MR. WARD: Again, the area is -~ I'm still

. of Greenlee Roa& and South Hill Road.

' MR. DANA: But,. John, just for the record,

referring to -- When I use the word "area", I
am referring to that afeﬁ immediately south

of Greenles Road and South Hiil'R&ad. The
intersection. Let's see if I have —-

THE WITNESS: North of -~ It would be north .

MR. WARD:  Let's do thig, if the intersection
shows up here {indicating). I'm trying to go

back bhefore this picture was taken now.

I'd like to interbosé a general objectién to
the use of the word "arsa" here. It's toé
imprecise é ierm for this case. You've only
Gefined it as sort of south of these two
roads. |

MR. WARD: Let me explain it for Mr. Sharpe.

12

CD-FRC0003710
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. Q. . Mr. Sharpe, I'm going to tust draw a genéfal‘

o cinclelsoﬁth gf the intersactibn of Greenlee Road and South
2 Hili Rqéd.- Right here kindicaﬁing};' And I'm just'qoing to
. draw a general circle fight 1ike this. All righf, sir?

5 ) _ﬁ.' - {No résponsé.) .

6 Q. .Do you'sée this cifcle?'l

7. A. Yeah* - ‘ -

s Q. Now, I'm going to refer to that-és'the area.

. MR. WARD: Because he is not familiar with
;o the term éite = ‘ |
14 MR. DANA: I .understand. And I'm nat»trying
" to mgke him tied.to the 1itigatioﬁ.' I'm just
13 trying to éet an inkiing of whaf he's-talking.
i4 about. . .

5 Q. When I talk abgut "the area” or a specific area,
” this is the area we'rve discussing (indicating).

1 A. Right. Went up through here (indicating).

s 0. Yes.; And you lived approxima;éiy how far away

wé from this area? ’ |

26 A, Ok, up here (indicating}. North of thait. Yes,
- right. There's Sibleyville.- That would be south of this
22' ared. |
23 0. No, szr, that's north. Thig is orienteé north
04 and south. ‘That's nqrth'comigg-this way'{indicating}.

”s | ME. BRACE: 19 is up here (indicatihg).

13

CD-FRC0003711
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MX. WARD: Yes, 19 is up here,

M. BRACE: It doegn't show on there.

2

.3 MR. DANA: We should'aiso ﬁgst add for the
4 - racord that Mr. Brace ié atfending the -
5 || o deposition, as is his daughter, Miss McAtee.
8 A. ‘ Turn thiﬂ.map'around. . o
7 0. Does that help?
8 . A. }There‘s Sibléyvillé Corners. Hereas where they

9 are farming. Right in here "{indicating).

10 G, ‘Right; okav.
o THE WITNESS: Right, Bob?
12 : _Q; He can't talk right now.
.15 AL Oh, he can't talk,
14 Q. No. Here's Tamarack Réad?
15 A Yes. That;s another road here. And this is

46 || Greenlee Road (indicating).

17 Q.  Right. This (indicatiﬁg) is South Hi1l Road. -

18 || Okay? | '
19 A Yes.

20 Q. Génerally, yvyou say that water would be ~~'you

21 could see water in the gpring? |

o5 A, Very early in the spfing. There wés a little

sz || stream there.. After -- Before the beéverslcome there, theré
24 was very little. There was just 4 little —— wet weather

25 stream you might call it.

T 14

CD-FRC0003712
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4 Now, did the beavers move in at any particular

time, or did they come in some vears -and not come in othery

3 years? _

4 Bs Oh, they was in there for several years. I can't
f5 'pinpoint the yesars thej was there, but they'wés in there a

6 little time;‘enoﬁgh'to back the water up quite a ways.

, | spoir it. |

2 Q. "And-éid you notice what we might call flqodiné in

g there; water moving above ground?
10 | A. ‘It was -~ 8ee, there's Sibleyville Corners.
11 Beaver dam was right in there {indicating}T "It flooded this

12 land back up in here {indicating}, which was never flooded

13 before.
o ‘Q. Did beavers -— Again, we're on this entire map.
v You're familiar with the —— not just the spedific area, but
- the whole countryside here. Are beavers very prevalept, or
-17 are théy e
18 A. No. There's some up in here now {indicating),.
19 but they don't interfere with this (indicating) at all.
20 Q.  Okay. ‘ _
o A. But these —— The highway had to take these out,
o because there was water coming over the highway.
. Q. They took out what?
04 A, The beaver dams. .
é5- Q. . The beaver dams.

15
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‘generally know that bheavers came in the area.

MR, DANA: You may have gaid this for the
‘record, but the area Mr. Ward has marked on
the ﬁap he's marked with a circle in ink,.and
~Zhat's being uéed on the exhibit.
A, Here's where fhey ——

Q. We don't have to pinpoinﬁ them, but if we just

AL ' They came across this road right here
{indicating); was 8ibleyville Corners. .
Q. But do you remember in terms of years when it was:

more noticeable. as far -~ how far back?

A.  Well. gogh, I can't pinpoint the year, but -

0. Well. don't worry about that. But it was priox
to 19772

AL Yes.

Q.  Now, I believe you mentioned in 1977 that Mr.
Brace's father used this -+~ the area in the c¢ircle here for

pasture land.

A, A lot of it, ves.
0. Did he uge it for any crops, do you know?
A. He ~- He did at certain times, I think, but

mostly pasture land.there at that time. Because these
beavers, see, they would back that water up here and ruin it

Lor plow land. )
MR. DANA: What time frame are we talking

16
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about?
MRk WARD: 1977.
A.  And before that.
Q; ~ And before. There;é been testimony that'Mr.

-Brace purchased property_from'his father.

A. Yeah.

Q. Which included pﬁis'encircled area.

Ao Qure,‘ _ _
Q. In 1977, Did vou ever wSrk for Mr. Brace at all

on any of his farm ﬁropérties?

A, ‘Not this man.

Q.  Not this man?

A. . No.

Q. . Did you notice the activity -- Can you tell us of
the activity in the syrrounding area; and including this
area, as to agricultural, farming,Apasturing, whatever
youn —-

MR. DANA:  Objection. What area —-

MR. WARD: I said the general area including
tae area that's éncircled. You Know, wé_gan
call it a site if that's going to-make you
feel comfortable.

MR. DANA: Well, né. Your question'isn't
clear as to what area you're asking him tﬁ..

respond to.

17
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MR.'WARD: I =alid the general'countfyside
around the aréa that was within the cirecle.
End I don't knéw how else to express tﬁé?.
MR. DANA: 'So both in aﬁd oupside'the.ciréle?
MR. WARD: Yes. . -
wR. DANA: T'm Just frying to understand, Mr.
Ward. I'm not:tg?ing to be difficult.

MR. WARD: Yes, you are.

BY MR. WARD:

Q.

A.
all.

Q.

circle?

A.

Within the circle and surrounding the circle, did

. you ses Mr. Rrace operate a Ffarm?

Yes, I saw him clear that off so he could work it

What about the surrounding area outside the

Well ~—

If vou know where his property is.

Yes.
What other kind of activity did he do?
Gabbagg and potatoes.

Any other crops?

Hay. Corn, I supposs, I know he used to réise

potatoes and.cabbage there a lot.

Q.

A

A1l right.

This up here (indicating) was grown up through
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