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EXEIBIT &

United States Department of the Interior

FISH AND WILDUIFE SERVICE

TR, BT, CTAT SRR
Vo CTER0, WREsTeETs G
FsS ABS-USS
MAZ § 1988
Semorandum
To: Direceer (EEC. BSP)

From: %—d_ Director, Reglom 3

Sebject: Fisk aad Wildlife Service Bespossidility fa
Sezeg Impl iea

Sesspluster, bowever couceived and legislated i Weshimgtem, bas had mintiaal
swccess is Bxgiem ) im preserving wetlemds em privete laade iavwolved im
Deparctseat of Agriculcure commodity programs. Sarvice field perscasel will
teil you these wetlands are disappearing at am alarmisg vate.

The following is iz respomse to the questioes posed in Peur semstendus
February 23, 1988: ’

1. The Soil Comservaticm Service aad the Agricelteral Stabiliszatica asd
Conservation Service have tramsformed wetlesds lato mos-wetlaoads thiougd
laz imcerprecatioms of the regulaticas, theredy makisg “cossulzatica™
®00C. Cossultaticn caly occurs whem Soil Comservatica Service amd
Agricultural Stabilizatioa amd Comeervatica Service imterpretatioas
lesve sa isswe waresolved by their steadavds. In west cases the SeTwice
is mot comsulted.

Exssple: In Rinnmesota 70 percest of the prairie patheles o 11y
flooded or poaded aress (all meeting techmical wetlomd
definicicas) are isterpreted te be sse-wetleade.

Potholes - Past history of dreisage lesves the wetlond & wea-
wetland. .

Seasonally flooded or ponded avess - Pest histery of weady
vegetatiea resoval im the 1970'¢ makes large
expanses of wetlond parks ia che aetthete Riew of
couaties moe-wetlasds.

Consequently, the Sezvice 18 mot coasulted.
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2. Drainage wae at an all time high last year in Mionesota end other etates
with remsaining wetlaode. The general consensus in the Service and Soil
Conservation Service is that Swampbuster stimulated drasinage rather than
slowing it. The Seil Comservation Service state office tells us 30,000
drainage cases occurred in Mimnesota inm 1987, of which 15,000 went
unreporced on the AD-1026 form. They estimste 3,000 of chese are
Swampbuster violaticos but admit they are oot being invescigated.

3. To date several hundred potentisl violatioms have baen obeerved and
reported by Setvice personmel in Region ), most im Minoesota where mores
wetlands remain. However, the Agricultural Stabilization and
Conservation Service does not generally coscur with the Service's view
as to what constitutes a violatiom.

Example: Racently our Swampbuater Coordisator im the Morris Werland
Management Discrict im wescern Mianesota reported ba had
consulted on eleven “commenced” detersinations with
Agricultural Stabilization and Couservstion Service. Using
Agricultural Stabilizetion and Comservacion Service
ioterpretstions, he agreed six cases bad commenced. However,
the remaining five cases were contested. Tha county
committee's response was that the Service's interpretation was
incorract in four of tha five ceses. The result, ten of
eleven wetlsnds were mon-wetlands.

4. The impact of exempting Type )| wetlande from Swampbuster protectionm
would be to formally rescind protectica for an estimated one-third of
the wetlands that, in theory, are protected at this time. Lost wetland
values include the critically isportant spring pairing habitat for
ducks.

5. If a categorical minimal effect exsmption were spproved by imteragenmcy
agresment for wetlands of less than one-quarter scre, the result would
be a tremendous decresse in the number of wetlands smsller than this
threshold size. In the midwest, many of the Type 1 potholes are this
size. These are the criticsl wetlends needed for duck pairing activicy
io the early spring.

Our recommendationm %8 to protect the prairie pothole, plays, snd ssssonally
flocded and ponded wetland values that existed as of December 23, 1985. We
believe the Final Rule clearly gives these wetland values special
protections. Interpretations other than this appest To be aimed at
circuaventing the original intent of the legislaticn - wetland preservation.

Wa are strong sad enthusiastic supporters of the Parm Bill. We have
excellent interagency cooperaction with the Soil Conservation Service and
Agricultural Stebilizastion and Conservation Service om wetlsnd restoration
activicies. Their cooperation on Farmers Hose Adsinistration lands is sleo
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excellenc. Unfortunately, Swampbuster imterprecations have hamstrung field
personnel. Evea Soil Conservation Service and Agricultural Stabilization
.and Conservation Service field pereonnel are telling us the interpretations,
not the regulations, are making their lives migerable.

cc: Netional Ferm Bill Coordinator
Assistant Regional Directors (ARW), (AE), Region 3
Regionel Fatm Bill Coordimator, Region 3



