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DECLARATION OF CONDOMINIUM :
FOR

BARRINGTON HILLS CONDOMINIUM

GEORGLA, Fulton Cqunty. Clerk's Qffice guferior Court
STATE OF GEORGIA Flled-& R ded cz az !q?—{g O R

COUNTY OF FULTON
- e a‘g’ - Y avam CLERX
This Declaration is made on

ate hereinafter TR
get forth by Amli Land Venture, Ltd., a Georgia limited :
partnership having Amli Realty Co., a Delaware corporation
as ita socle general partner and having its principal office
at 8097 Roawell Road, Atlanta, Georxgia (hereinafter, including
its successors and assigns standing in the same relation to
the Condominium as Amli Land Venture, Ltd., referred to as
"Declarant®) for the purposes of submitting the Property, as -
defined below to the Georgia Condominium aAct, 1375, as
amended, Official Code of Georgia Annotated Section 44-3-70
et gzseg. (hereinafter referred to as the “Act“).
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1. NAME. The name of the Condominium shall be BARRINGTON
HILLS CONDOMINIUM.

2. COUNTY. The Condominium is located in Pulton County, 1
Georgia, and is more particularly described in Exhibit
“A" attached hereto and incorporated herein by this 1
reference.

3. DEFPINITIONS, Onle=a the context otherwise requires,
the terms defined in the Act shall, for the purposes of
this Declaration be deemed to have the meaning specified
therein and in addition the following terms shall have
the meanings respectively set forth next to the parti-
cular term:
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(a) "Asgociation" means the Barrington Hills Condo-— §
minium Asscciation, Inc., its successors and :
assigns, acting on behalf of the owners in accordance s
with the Condominium Instruments for the purpose
of exercising the powers of the Asscciation and
for administering the Condominium;

{b) "Articles™ mean the Articles of Incorporaticon of

the Asscciation.
{c) “By~Laws” mean the By~-Laws of the Association.
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e (a) "Plans™ mean the Condoninium Floor Plans for the
Barrington Bills Condominium pPrepared by willia :
-Ba. Harxris, Jr., Registsr-ed Engineer, dated LE,EégD‘-\ (ﬁs’
as recorded in the Coniominium Cabinet of Fulton
County, Georgia Records. Cabwwd 2 ‘Fu\&?.ur 21

(e) "Plat”™ means the Condowinium survey of the Barrington
HII1a Condominium prep:red by John Didicher,
Georq&a Registered Land Surveyor, dated o4
RS » as recorded in Condominium Plat) Book
Page ]330, Pultor County, Georgia Records.

G e s e

¥ (f) "Condominium Instruments® mean the Declaration,
By-Lawa, Articles, Pla: and Plans for the Barrington
: Hills Condominium, pursuant to which the Property
is submitted to the Act. ’

{g) “"Building® or "Buildings™ mean any or all the
buildings as the context requires constructed on

) the Property as shown :n the Plats and plans

- forming part of the Corniominium instruments;

(h) “"Property® means all interests, rights and title
to the property which i: hereby submitted to the
Act pursuant to this De:laration as more fully
2 described on Exhibit "A*' attached hereto and
incorporated herein by this reference, including,
T . without limitation, all improvements, buildings,
- .- structures, fixtures, ecuipment, machinery and
- apparatus located on tt: above referenced property
- and all hereditaments a-d appurtenances thereto.

(i) "Additional Property™ m:cans all interests, rights

and title to the proper:y more fully described on

Exhibit ®"B" attached hereto and incorporated

herein by this referencs, including, without

limitation, all improverents, buildings, structures,
H fixtures, egquipmeaent, ma:thinery and apparatus

located on the above-referenced Additional Property

and all hereditaments and appurtenances thereto.

{j) “Phase I" means the Property.

Any words in this Declaration importing the mascuy-—
line gender shall include the feminine and words importing
persons shall include bodies corporate and the singular
shall include the plural and vice versa.

4. DESCRIPTION OP THE UNITS. The Condominium consists of
40 residential units located on the Property each with
an identifying number as set forth on Exhibit ="C®
attached hereto and made a part hereof and located as
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shown on the plans and each intended for independent
ownership and use within the Buildinga. If Declarant
expands the Condominium pursuant to Paragraph 16 herein
to include all or part of the Additional Property, then
the Condominium shall contain no more than 360 units
and each portion of the Additional Property that is
added to the Condominium shall contain an average of 16
units per acre; provided, however, the entire Condominium
Property including portions of the Additional Property
subsequently added shall at no time contain more than
12 units per acre. The exact number of additional
unita and the identifying numbers shall be specified in
the amendments executed and recorded by Declarant
submitting portions of the Additional Property from
time to time. After the recordation of the above-
described amendment all unita located an the portion of
the Additional Property submitted thereby shall become
units in the Condominium as that term ia used herein
and the term Property as used herein shall thereafter
include the portion of the Additional Property submitted
by said Amendment. The boundaries of each of the units
and any additional units are as follows:

(a) Horizontal (upper and lower)
The horizontal boundaries of any unit are the
interior floors and the interior ceilings of such
unit including, without limitation, all areas, .
structures, fixtures, egquipment, apparatus, and
other items expressly deemed part of the unit by
Section 44-3-75(a) (2), (3) and (4) of the Act,
including in the unit, for example, all sheetrock,
wall covering and carpet, except that notwithstanding
Section 44-3-75(a){(3) of the Act, to the extent
that any chutes, flues, ducts, conduits, wires,
bearing walla, bearing columns or other apparatus
lie outside of the boundaries of a unit thay are
not deemed part of that unit.

(b) Vertical (lateral)
The vertical boundaries of any unit are the in-
terior walls of such unit which separate that unit
from the other units and/or Common Elements
including without limitation all areas, struc-
tures, fixtures, equipment, apparatus and other
items expressly deemed part of the unit by Section
44~3-75(a)(2), {(3) and (4) of the Act, except that
notwithstanding Section 44-3-~75(a)(3) of the Act,
to the extent that any chutes, flues, ducts,
conduits, wires, bearing walls, bearing columns or
other apparatus lie outside of the boundaries of a
unit, they are not deemed part of that unit.
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e 5. COMMON ELEMENTS . The Common Zlements shall mean and
incJude the land described o: Exhibit "A", and on
Exhibit *B® after the Condominium is expanded by the
recordation of amendments to add any such Additional
Property, the air space above the Buildings, portions
of Buildings which are not made part of a unit by this
Declaration any and all othex portions of such land not
included as part of a unit by this Declaration, amendments
thereto, or the Act and all cther portions of such lanad
which the Act makes part of the Common Elements.

6. LIMITED COMMON ELEMENTS.

of the Act, ownership of each unit shall entitle
the owner thereof to the exclusive use of those
portiona of the Common Elements consisting of (i)
heating and/or air conditioning compressors,

units, components cr oth:r apparatus serving such
unit which may be locate: beyond the boundaries

: thereof and (ii) any entranceways, stairways anad

- . appurtenant fixtures and facilities providing
direct access to the uni-=. In the event that any
of the items deacribed h:rein or in Section 44—-3-
75(a) of the Act, serve rore than one but less
than all units in a part.cular building, such

items shall be Limited C:mmon Elements appurtenant
to the units served theru:by. If Declarant records
an amendment expanding tne Condominium to include
any portion of the Addit:ional Property, then each
unit thereof added to th: Condominium shall be
entitled to the exclusive use of portions of the
Common Elements describect herein that are attributable
to that additional unit. Declarant hereby reserves
the right to create Limited Common Elements within
any portion of the Additional Property and to
designate Common Elzment:s therein which may subsequently
be assigned as Limited Cummon Elements. Therea is
no limitation placed on NDeclarant concerning the
types, mizes and maximum number of such additional
Limited Common Elemanta within the Additional
Property.

] _ {(a) Supplementing the provisions of Section 44-3-75(a)

(b) The Limited Common Elemerts may be reassigned pur-
suant to the provision of Section 44-3-B2(a) and
{b) of the Act.

{c) In the avent that the Association's board of
directors should authorize the assignment of
Common Element parking spaces or any other Comman
Elements as Limited Common Elementsa, an amendment
to this Declaration making any such assignment
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shall be prepared, executed and recorded pursuant
to the provisions of Section 44-3-82(c) of the
Act.

{(d) Notwithstanding the provisions of Section 44-~3-
80(a) of the Act, the maintenance responsibilities
sat forth in Section 5 of Article VII of the By-
Laws shall govern the allocation of liabilities
for expenses attributable to Limited Common Elementa.

EASEMENTS. The following easements from each unit
owner to each other unit owner and to the Association
are hereby reserved and established:

(a) Use and Enjoyment. Every unit owner, his family,
servants and guests, shall have a.right and ease-
ment of use and enjoyment in and to the Common
Elements and such easement shall be appurtenant to
and shall pass with the title to every unit,
subject to the following provisions: The right of
the Association to limit use and enjoyment thereof
to the unit owners and their respective families,
servant: and gueats, as well as to provide for the
exclusive use and enjoyment of specified portions
thereof at certain designated times by less than
all unit owners, their families, servants and
guests; the right of the Association to limit the
number of guests of unit owners; the right of the
Association to lease, license or assign to unit
owners the use of parking areas, and including
apecifically the right of the Aasociation to levy
a charge or rent for the use thereof and other
Common Elements; and the right of the Association
to suspend the voting rights of a unit owner
pursuant to the By-—Lawa.

(b) Maintenance and Repair. There shall be an ease-
ment in favor of all unit owners and the Association
upon, across, above and undexr the Property and all
portions of the Additional Property subsequently
submitted to the Condominium, to the extent reasonably
necessary and to the extent the rights of other
unit owners are not unreasonably interfered with,
to enable unit owners to repair portions of their
units. The Association, Lts directors, officers,
agents, employees, managers, contractors or servicemen
acting for the Asscciation shall have an easement
for entry ©OX Access as necessary RpPonr, across,
above and under the Property and all portions of
the Additional Property subsequently submitted to
the Condominium for the installation, maintenance,
‘repalir and replacement of structures, improvements,
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e systems ox other portions or parts of the Property
and portions of the Add:tional Property subsequently
submitted to the Condom:rium in order that the
Association is able to f£.1fill all ita obligations
pPursuant to the Condominium Instruments and in
order to make emergency :nd necessary repairs to
units that owner has failed to perform. Use of
the easement granted in :his pParagraph shall be
only during normal busir:sa hours, except that
access may be had at any time in the case of an
emergency. To the exter: damage is inflicted on
the Common Elements, Limited Common Elements or
any unit through which a:c-ess is taken, the
Assoclation or unit owne:r causing the damage,
whether by itself or thrtugh agents, employees or
othersa, shall be liable for the prompt repair
therecf. There shall he a general easement in
favor of the Association permitting the main-
tenance and continuation »f any portions of the
Common Elements that encrsach into any unit.

1
JR——"}

{c) Structural Support. Eve:ry portion of a unit which
contributes to the struc:.ral support of another
unit or the Common Elemei:its shall be burdened with
an easement of structura. support in favor of said
other unit or Common Elemant. Each unit shall

i have an easement permitt::g that unit or any -
- structure or facilities ' iat serve that unit to
. 1 continue to encroach int: the Common Elements or
i

another unit to the exterr such encroachment
results from (i) the orijinal construction; (ii)
settlement or natural mo\ :ment of the structure;
. or (iii) any other cause :o the extent such ancroachment
' does not impair the use : - appearance of the
Common Elementa or any uh:t.

Q) Utilities, etc. There slall be a general easement
R in favor of the Association upon, across, above
) and under all of the Proparty and portions of the
Additional Property subse¢quently submitted to the
) Condominium and expressly including the units for
ingreas, egress, ingtallation, replacing, repairing
and maintaining all utilities including, but not
limited to gas, water, sewers, telephone and
electricity or other community service if and when
installed, such as, but not limited to, a masterxy
television antenna system should the Association
determine to have such a system installed to serve
the community and additionally expressly including
all inatallationa, equipment and facilities for
the air conditioning and heating systems including
the beoiler, motors, machinrery, pipes, wvents and
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other related parts thereto. By virtue of this
easement, it shall be expressly permissible to
erect and maintain the necessary poles and other
necessary equipment on the Property and portions
of the Additional Property subsequently submitted
to the Condominium and to affix and maintain

wires, conduits, cables and the like on, above,
across, under and through the roofs and exteriorx
walls of the units. The Association, shall have
the right and authority to grant permits, licenses
and easements, by execution of recordable documents,
over the Common Elements for utilities, roads and
other purposes reasonably necessary or useful for
the Condominium as attorney~in-fact for all owners.

LEASES. Any lessee or tenant of a unit shall in all
respects be subject to the terms and conditions of this
Declaration, the By-Laws, the Articles of Incorporation,
and the rules and regulations adopted pursuant thereto.
The lease of any unit (other than leases of units owned
by Declarant during the time period of Declarant control
and leases or tenancies created prior to the recordation
of this Declaration) shall be pursuant to written

leases for a term of six (6) months or more and conform
to rules and regulaticns governing leases, if any,
adopted by the Board of Directors and shall expressly
provide that failure of a tenant to abide by the provisions
of the Condominium Instruments and including but not
limited to the Association's rules and regulations

shall be grounds for eviction, provided, however, no
rules, regulations or other acta of the Association
shall unreasonably interfere with the rental of any
unit and shall not discriminate against tenants concerning
the use of the leased unit, Common Elements and Limited
Common Elements appurtenant thereto, except as expressly
permitted herein. The Board of Directors shall be
entitled to promulgate a form of lease ccontaining terms
determined by the Board and thereafter all unit owners
shail use such form with all tenants leasing a unit.

In the event grounds for eviction are found to exist,
the owner shall be required to evict said tenant and
failure so to do shall give the Association the power
and right to evict said tenant on behalf of the owner,
it being agreed by all owners that the Association is
irrevocably appocinted as agent for the owner for this
purpose. All costs incurred by the Association for

such proceeding shall be for the benefit of and on
behalf of the owner of the unit and collectible in the
same fashion as other assessments levied against the
owners.

ALLOCATION OF UNDIVIDED INTERESTS IN THE COMMON ELEMENTS.
An undivided interest in the Common Elements equal to
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e the percentage set forth on Eshibit "C" next to each
unit designation is hereby allocated to each such
designated unit and vested in the owner of such unit.
If the Declarant expands the Z‘ondominium to include any
portion of the Additional Proazerty, then the undivided
intereat in the Common Elemen:s allocated to each unit
shall be reallocated so that :ach unit in the Condominium,
after the addition of the por:ion of the Additional
Property, shall have an undivided interest in the
Common Elements equal to the ratio that the sguare
footage of each such unit, in:luding additional units,

Lo bears to the total square foo:age of all unitg in the

Y Condominium including additicral units.

‘ 10. ALLOCATION OF VOTES IN THE ASSOCIATION. The owner of
each unit iIn the Condominium shall be entitled to one
(1) vote in the Association. The persons entitled to
exercise such votes at meetirys of the Association, the
method by which such votes mav be exercised and the
righta and obligations generally of members of the

- Association with regard to vering shall be in accord-

' ance with Section 44-3-79 of rhe Act and with the By-
Laws. If the Declarant expan!s the Condominium to
include any portion of the Acdiitiocnal Property then the
vote allocated to each unit siiall be reallocated so

R that each owner of a unit in "ne Condominium after the
i addition of the portion of th: Additional Property -

shall be entitled to one (l) - ote in the Agsociation.

11. ALLOCATION OF LIABILITIES.

(a) The owner of each unit i: the Condominium shall be
liable for and assessed « share for the common
expenses of the Associat.on egual to the percentage
set forth on Exhibit *"C" -ext to each unit designation
and in accordance with tl=2 By-Laws. If the Declarant
expands the Condominium > include any portion of
the Additional Property rien the liabil ity for
common expenses allocatet to each unit hereof
shall be reallocated so kiat each unit in the
Condominium, after the aciition of the portion of
the Additional Property shall be a liability for
common expenses agual to the ratio that the sguare
footage of each such unit, including additional
units, bears to the total square footage of all
units in the Condominium, including additional
units.

¥t LSV S

(b) Pursuant to the provisions of Section 4£44-3-109(b)
of the Act, all assessments from the time the same
become due and payable, shall constitute a lien in
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favor of the Association on the unit for which the
asgsessmenta pertain. EBach holder of a first
mortgage on a unit coming into possession of the
unit by virtue of foreclosure of the mortgage or
by deed in lieu of foreclosure or any purchaser at
a foreclosure sale except the previous owner of
such unit, a relative or anyone acting on his
behalf, shall take the unit free of any claims for
unpaild assessments and charges against the unit
that accrue prior to the time such holder or
purchaser comes into ownership except for claims
of a pro rata share of such assessments or charges
resulting from a pro rata reallocation of and
assessmenta or charges to all units. The lien for
late assessments in the discretion of the Board of N
Directors of the Associatlion may include (i) a Lo
late or delingquency charge (not in excess of the ’
greater of $10 or ten (10%) percent of the amount
of each assessment or installment therecf not paid
when due), (ii) interest on each assessment or
installment thereof, and any delinquency or late
charge appertaining thereto, from the date the

- same was first due and payable, at a rate not in
excess of eight percent per annum, (iii) the costs L

of collection, including court costs, the expenses

of sale, any expenses required for the protection

and preservation of the unit, and reasonable

attorneys' fees actually incurred, and (iv) the

fair rental value of the Condominium unit from the
time of the institution of suit until the sale of

the Condcominium at foreclosure (or until the

judgment rendered in such suit is otherwise satisfied).

(c¢) Notwithstanding the provisiona of Section 44-3~108
of the Act, the common profits shall not be returned
to unit owners but shall be applied to the payment
of common expenses, and any surplus remaining
shall be added to a reserve for maintenance repair
and replacement of the common elements or other 1
reserves of the Aascciation as may from time to :
time be determined by the Association in the ;
exercise of its sole discretion. i

12. UPKEEP OF THE CONDOMINIUM. Notwithstanding the provi-
sions of Section 44-3-105 of the Act, all responsibilities
of the Association and all unit owners concerning main-
tenance, repair, renovation, restoration and replace-—
ment of units, Limited Common Elements and Common
Elements shall be governed by Section S of Article VII
of the By-Laws.

13. ASSOCIATION. The Declarant has caused the Barrington
Hills Condominium Association, Inc., to be duly incorporated

HI0K ' ’
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14.

as a non-profit membership cucporation and true and
correct copies of the Articl:ia of Incorporation and the
By—-Laws are maintained at than principal and the registered
offices of said corporation. Pursuant to the proviaiona
of Section 44-3-76 of the Ac!l, the Association shall be
empowered, in order to enfor: i compliance with the

lawful provisions of the Con‘ominium Instruments,
including any rules or regul:s-ions contained in or
promulgated in accordance wi-:h the By-Laws to impose

and asmsess fines and to asuspend temporarily the right

of umse of certain of the Comnon Elements. The Association
shall have, and the Board of bDirectors may make reascnable
rules to enforce a reascnable right of entry to units

for emergency, security and safety. Such right may be
exercised by the Asgscciation‘s directors, officers,
agents, and employees, managers, and all policemen,
firemen, ambulance perscnnel :nd all similar emergency
personnel in the proper performance of their respective
duties. Except as provided .- the By-~Laws, all directors
anad officers of the Asscciaticn shall be owners of

units in the Condominium. Otl'er limitations and restrictions
on the powers of the Association and on the Board of
Directors of the Association :re set out in the By-

Laws. The Association, at it discretion, shall be
specifically empowered to lic:nse or assign the use of
the parking spaces to unit owrers. The Association |
ahall aasign one parking space for the use of each unit

if the Pederal National Mortg:ge Association so requests
in writing, but only if Federal National Mortgage
Association holdsas a mortgage :n a unit in the Condominium
at the time of request. The Association shall be
obligated tc maintain the assignment of parking spaces
only as long as Federal Natiocihal Mortgage Association
holds such mortgage and requi.-es the continuation of

the assignment.

DSE OF THE CONDOMINIUM. The ">ndominium is formaed for
residential purposes and units and additional units
located on the Additional Proparty, 1f such property is
added to the Condominium, sha.l be occupied and used by
the owners thereof only as pri.vate residencea for the
owners and the families, tenanzs, invitees, and guests
of such owners and for no other purposes whatscever
except as may be otherwise permitted by the terms of
this Declaration or the By-Laws. Without derocgating
from the generality of the foregoing, no business shall
be maintained or conducted in or from any unit, except
that the owner of a unit shall be entitled to cperate
an office in his unit to the extent permitted by applicable
law, but only if: (1) no dellveries are made to the
unit; (2) no customers visit the unit; (3) no one other

sx 3151 a=x115




NMMSP1T234A4(1T05120), R: 132,11

than the unit owner uses the unit as an office; and (4)

no disturbance is caused. The ownera of units ghall be
entitled to all of the rights and shall be subject to

all the obligations provided for in the Act as limited

by the Condominium Instruments and all owners shall

comply strictly with the provisions of the Condominium
Instrumenta including any restrictions, rules or regulations
contained in or promulgated in accordance with the By-
Laws of the Association. The proviasions of this Paragraph
14 hereof shall not affect the right of the Declarant

and his duly authorized agents, representatives and
employees to enjoy the easement provided for in Section
44-3-85 of the Act for the maintenance of sales and
leasing offices and/or model units on the submitted
property.

—— vy

15. AMENDMENT OF CONDOMINIUM INSTRUMENTS. Except for
amendments to add portions of the Additional Property
to the Condominium and as otherwise provided herein,
the Condominium Instruments shall be amended only in
accordance with the provisions of the Act, and by the
votes of the owners of unita to which two-thirds of the
votes in the Asascciation appertain, together with the
prior written consent of two-thirdas of all mortgagees.
Twenty-one (21) days prior written notice of a meeting
that will consider or vote upon such an amendment shall
be aent to all unit owners and all holders of mortgages. :
Notwithstanding the foregoing, until the time period
during which the Declarant may appoint directors expires
pursuant to paragraph 18 below, the Asscociation may
amend the Condominium Instruments in order tao correct
any scrivener's errors, conflicts between the Condominium
Instruments and the Act, or defects in the Condominium
Instruments affecting compliance with the Act, the
requirement of FPederal Home Loan Mortgage Corporation,
Pederal Naticnal Mortgage Association, Veterans Administration
or the FPederal Housing Administration, provided no
unit owner i3 materially adversely affected by said
amendment. No amendment shall be effective unlessa it ’
is made in conformity with the provisions of the Act
and this paragraph, and until a certified copy therecf
is filed with the Clerk of the Superior Court of the
county where the Condominium is located.

0

16. CONDOMINIUOM EXPANSTION.

(a) Declarant hereby expressly reserves the option to
expand the Condominium from time to time and at
any time to include any one or more portions of
the Additional Property. In order for Declarant
to exercise its option reserved hereby, Declarant

—11- son 3139 az210
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{b)

shall execute and recor: one or more amendments to
this Declaration thereby submitting any portion
of the Additional Proper:y to the Act as a pPart of
the Condominium within seven (7) years after the
recording of this Declaration. If two-thirds of
the votes in the Ansocis:ion, exclusive of votes
appurtenant to units ow-:d by the Declarant's
first consent, the Declurant shall be entitled to
extend the option period in which portions of the
Additional Property can be submitted to the Condominium
for any length determined by the Declarant and
approved by said two-thi: ds vote provided Declarant
exercises the option to nxtend said period and
obtains the consent of -he required votes during
the year immediately pricr to the, K expiration of
the original seven (7) year period. During the
seven (7) year option pd¢riod and any extension
thereof, Declarant may «¢)pand the Condominium to
include any portion of «te Additional Property in
any order and any size ¢r location by recording
amendments to this Declaration signed only by
Declarant and plans show:ng all units on the
portion of the Additiona. Property submitted
thereby. If Declarant records any of the above~
described amendments, the¢n the portion of the
Additional Property desc: ibed in the Amendment
shall become a part of t-e Condominium on the date
of recordation, includin:, without limitation, all
units, Common Elements a-d Limited Common Elements
located on the portion «t the Additional Property
submitted thereby. The i eclarant may terminate
the option to expand the Condominium reserved
hereby by executing ana trecording an amendment to
that effect. Except as :zated herein there are no
other limitations cn Dec!arant's right to expand
the Condominium to add the Additional Property.
Any portion of the Additional Property may be
added at any time at different times, and in any
order and in any size, dimension or location
Quring the option period. There is no limitation
as to the exact boundaries of the portions of the
Additional Property that may be added to the
Condominium from time to time and at different
times.

There is no limitation as to the location of any
improvements that may be made on any portion of
the Additional Property. No assurance is given by
Declarant that the structures erected on the
Additicnal Property will be compatible with the

Tz 8135 »w2id
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structures on the Property in terms of quality of
construction, the principal materials to be used
and architectural style. No assurances are made

by Declarant concerning all other improvements

that will be made on any portion of the Additional
Property. No assurances are made by Declarant
concerning any limitations as to what types of

units will be constructed on the Additional Property
nor that they will be subsatantially identical to

the units on the Property. No assurances are made
by Declarant concerning the order in which any
portion of the Additional Property may be added to r
the Condominium. ’

17. TERMINATION OF THBE CONDOMINIUM. Subject to the prowvi-
sions of Section 44-3-98 of the Act with regard to the
manner in which the termination of the Condominium
shall be effected and to the consequences thereof, the
Condominium shall be terminated only by the vote of
unit owners to which eighty percent {80%) the votes of
the Association appertain and by vote of all mortgagees
of such unitsa. :

|
t

18. CONTROL BY DECLARANT. Pursuant to and in accordance
with the provisiona and limits of Section 44—-3-101 of =
the Act and subject to Article V Part E of the By-Laws, . R
the Declarant is hereby authorized to appoint and :
remove any member or members of the Board of Directors
and any officer or officers of the Association with or
without cause. Notwithstanding the foregoing and in
accardance with Section 44-3-101 of the Act, the Declarant'a
aforesaid authority shall in no event extend further
than the earlier of the following events to cccur: (i)
the expiration of seven (7) years after the recording
of the Declaration; (ii) the date as of which seventy-—
five percent of all units shall have been conveyed by
the Declarant to unit owners other than the Declarant
except that the Control Period shall not expire due
solely to the conveyance of seventy-five percent (75%)
of all units until the earlier of: (a) the addition of
all of the Additional Property to the Condominium; or
(b) the expiration of the time period in which Declarant
is entitled to expand the Condominium as provided
herein; or (iii) surrender by Declarant of such authority
by an express amendment to the Declaration executed and
recorded by Declarant.

e e

19. MORTGAGEES® APPROVALS. Notwithstanding any other
proviaion herein to the contrary which requires lesa
than all of the first mortgagees (based upon one vote
for each first mortgage owned) or owners (other than

13- i 9135 ’&'E218
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haed Declarant) to approve, the pr.or written consent of at
least sixty-seven (67%) percent of the first mortgageesa
(based upon one vote for each first mortgage owned) and
s8ixty~seven percent (67%) of »ll owners (other than
Declarant), or whatever larger majority may be required
by the Condominium Instruments, shall be required to
add or amend any materal prov:sions of the Condominium
Instruments which establish, provide for or regulate
any of the following:

(a) The pro rata interest or obligations of any
individual condominium u-it for the purpose of:
(i) levying assessrents :r charges or allocating
distributicons of hazard insurance proceeds or
condemnation awards, or {ii) determining the pro
rata share of ownership - £ each condominium unit
in the Common Elements ettept reallocation provided
for in Paragraphs 9, 10, 21, and 16 herein upon
the expansion of the Cor:iominium to include portions
of the Additional Proper-y;

————

(b) Subdivide, partition or relocate the boundaries of
any unit or the Common E.z2ments or Limited Common
Elements, except as otherwise provided herein in
the event the Condominiu~ is expanded to include
portiora of the Additional Property pursuant to
Paragraph 16 herein: -

(c) Voting, except as otherwise provided herein in the
avent the Condominium is =xpanded to include
portions of the Additiona. Property pursuant to
paragraph 16 herein;

PRPUR

(d) Assessments, assesament !iens or subordination of
such liens, except as otl2rwise Provided herein in
the event the Condominiur is expanded to include
portions of the Additionu! Property pursuant to

{ paragraph 16 herein;

{e) Reserves for maintenance, repair and replacement
of the Common Elements;

{(f) Insurance or fidelity bonds;

(g) Right to use of the Commen Elements, except as
otherwise provided herein in the event the Condominium
is expanded to include portions of the Additional
Property pursuant to paragraph 16 herein;

(h) Responsibility for maintenance angd repair of
portions of the Condominium;

~ 4 sook 3135 w21
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(i) Expansion or contraction of the Condominium or the
addition or withdrawal of property to or from the
Condominium, except for expansion provided for in
Paragraph 16 herein to include the Additional
Property;

(3) Boundaries of any unit; -

{k) Interests in general or limited Common Elements,
except as otherwise provided herein in the event

the Condominium is expanded to include portions of - -
the Additional Property pursuant to paragraph 16
hexein;

¥

(1) Convertability of units in Common ‘Elements or
Common Elements into units;

{m) Leasing of units;

(n) Imposaition of right of first refusal or similar -
reatriction on the right of a unit owner to sell, .
transfer, or otherwise convey a unit; ox i

(o) Any provision expressly for the benefit of holders A e
of first mortgages or insurers or guarantors of . ’
auch mortgages. -

20. MORTGAGEES ROTICE. Upon written requesat to the Association,
identifying the name and address of the requesting
party and the address of the unit concerned, the holder
of any first mortgage shall be entitled to timely
written notice of:

(a) Any condemnation loss or any casualty losas which
affects a material portion of the buildings or
improvements in the Condominium or any unit on
which a holder, insurer or guarantor of a first
mortgage has so requested notice; !

{(b) Any delinguency in the payment of asseaaments or ;_
charges owed by an owner of a unit subject to a
morrgage held, insured or guaranteed by a reguesting
party which remains unpaid for a period of sixty
{60) days;

{c) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained
by the Association; and

15~
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—— {d) Any proposed action whicr would require the consent
of a apecified percentaqr of holders of firast
mortgages hereunder. -

21. PREPARER. This Declaration h:s been prepared by

F. Lawrence Street of Mcrris ¢ Manning, attorneys at
law, 230 Peachtree Street, Su:te 2100, Atlanta, Georgia
30303.

IN WITNESS WHEREOF, the Ceclarant has executed
this Declaration under its hand an: seal on the L day of

j.u"‘f , 1984,
_— . el <
'; Amli Land Venture, Ltd.
" i A Ge:rgia Limited Partnership
By: Amli Realty Co., a
Delaware Corporation,
Sole General Partner
Signed, sealed and By: M@g‘%“
delivered in the regident
presence of:
] Attesdt : i é &gg{;;/
AsazsT, Secretary
. Unoffigial Witness . -
T 2 i . - (CORPORATE SEAL)
e ’ ' . Notary P ic
My Commission Expires: CORP.

(NOTARY SEAL) SEAL

Nctary Mublic Georgaa. Stete at Lygs
#y Commespon Expiret Apr 19 L~

I I

-1e- 9135 =221
509151 %121
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“"Exhibit A"
Phase I Property

(containing 40 units)

LAGAL DESCRIPTION

All that tract of land lying and being in Land Lots 29 and 30 of tha
17th District of Pulton County, Geargia, and being more particularly
described as follows:

To find the TRUE POINT OF BEGINNING, cummence at an iron pin found at
the common corner of Land Lots 24, 25, 29, and 303 thence

8 30° 38" 23" W 247.52 feet to a point on the westerly right-of-way line
of Grogan Ferry Road (Right-of-way varies in this area), to the TRIE
POINT QF BEGINNING; thence

Due South 6.285 feet along the westerly right—of-way of Grogan Perry Road
Right—of «ay varies in this area), to a point; thence

S 45° 00’ 00" W 42.426 foet along a curve at the intaersectlion of the
\mtarlyziﬁatcfmyctcroganmmﬁarﬂthemrthe_rlyrightof
-:yctarandonnulnouduughtafmymienmthiaarea), saia
c.zrvel’avinganarclengthdllmfeetmﬂamdlmcfm.ﬂofest;
thence i

8 90° 00° 00" W 39.895 feet along the northerly right-of-way of Brandon } e
mllnmdmight—d-wyvnrlesinﬂusareu),toapaintzthenoe o

S 78° 40" 15" W 101.471 feet along a curve in thenortherlytightoEW
of Brandon Mill Road (Right of way varies in this arem), said curve
having an arc length of 102.135 feet and a radius of 258.269 featy
thence

m——g

S 67° 20" 30" W 120.785 feet along the northerly right-of-way of Brandoa
Mill Road (Right-af-way varies in this area), to a pointy thence

S 78° 03" 28" W 143.61.5Eee(:a].ongacurvulnthamrthez1yrightofvay
of Brandon Mill Road (Right of way waries in this area), said curve
having an arc length of 144.462 feet and a radium of 385.00 feet;
thence

S 88% 50* 27° W 131.635 feet along the northerly right—aff-way of Brandon -
Mill Road (Right—af-wmy varies in this area), to a point; thence
S 81° 04* 03" W loe.wafmuorgammﬂnmrﬂ\erlyrightafmy
es in this ea), said curve

ar
having an arc length of 108.531 feet and a radius of 400.00 feet;
thence

3135 w222
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N 24° 12 00" B 229.17 feet to a point; thence
S 65° 48° 00" KB 94.00 feet to a point; :thence
H 24° 12*' 00" B 35.00 feet to a point; thence
H 65° 48' 00" W 158.00 feet to a point) thence
H 24® 12® 00" B 170.00 feet to a point; thence
5 65° 48° 00" E 259.00 feet to a point; thence
W 24° 12" 00" X 50.00 feet to a point; ~wence

8 57° 16' 16" B 147.47 foet along the duward of a axi'vn, said curve having
an arc length of 148.01 feet and a =sdius of 497.1S feot; thence

- 5 48° 44' 0" X 141.78 feet to a point; :hence

o= - S 55" 28" 19" B 65.318 fect along the cixard of a curve, said curve having
. an arc length of 65.468 feet and a radium of 278.678 feet to the TRIE
FOINT CF BEGTNMNING.

: _’32 Saidl:racthnv!ngmlrand3.5mre¢nx:nrea:lmaandbs:[ng;nrtc§a
- - i tmtudmmaplatpreparedfcu'mmvmmm.,w&
: ! K. Rochester, Jr., and dated Septambter 21, 1983.

| 1 T N

Barrington Hill Condominiuwme- 40 Onits

CUETN

38151 2123
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“Exhibit B*
Additional Property
LEGAL DESCRIPTION

All that tract of land lying and being {n Land Lots 29 and 30 of the
17th District of Fulton County, Georgla, and being more particularly
dencribed as follows:

To £find the TROE BOINT OF BEGINNING, commence at an iron pin found at
the common corner of Land Lots 24, 25, 29, and 30; thence

S 30" 38° 23" W 247.52 feet to a polnt on the westerly right—cf-way line
u!&ogan!ﬁrzyaoadﬂoﬁgt—at-\ayvariea in this area), to the TRUE
POINT OF BEGINNING;

Dur Souath 6.285 feet along the westerly right-of-wmy of Grogan Ferry Road
(Right-of-way variea in this area), to a point; thence

° - ———y
\

9 45° 00' 00" W 42.426 feet along a curve at the intersection of the
westerly right of way of Grogan Ferry Road and the northerly right of
way of Brandon Mill Rosd (Right of way varies in this area), said
curve having an arc length of 47.123 feet and a radius of 30.00 feet;
thence

S 50° 00* 00" W 39.895 feat along the northerly right—-of-way of Brandon [ -
Mill Road (Right-of-wmy varies in this area), to a point; thence t

S 78° 40" 15" W 101.47) feet along a curve in the mortherly right of way T -
of Brandon Mill Road (Right of way varies in this area), said curve : -
having an arc length of 102.135 feet and a radium of 258.269 feet; [
thences

8 67° 20* 30" W 120.785 feet along the northerly right-of-way of Brandon
Mill Romd (Right—of-way varies in this area), to a point; thence ) R

g 78% 05° 28" W 143.616 fext along a curve In the northerxly right of way
of Brandon Mill Road (Right of way varies in this area), said cucve
having an arc length of 144.462 feet and a radius of 385.00 feet;
thenca

‘S 88" S0°' 27" W 131.635 feet along the northerly right—of-way of Brandon
M{1ll Rosd (Right-—of—+my varies in this area), to a point; thence

S 81° 04° 03" W 108.198 fest alang a curve in the northerly right of way
of Brandon Mill Road (Right of way variea in this area), said curve
baving an arc length of 108.531 feet and a radius of 400.00 feet to
the TRUE POINT OF BEGINNING; thence

o

s 3175 2?24 .
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in the northerly right of way
. es in this area), said curve
baving an arc length of 186. Qf&'tmﬂarﬁimafm.mgeet;
thenca

in

S 41° 10* 30" W 76.044 feet along a curve the northerly right of way
of Brandon Mill Road (Right of way variea in thias area), said curve
having an arc length of 76.158 feet and a radius of 400.00 feet;
thence

5 35% 43" 14" W 40.78 feet to a point; “hence

WESTERLY and following the centerline of a mmall, unnamed stream and a
propoaed laka a diatance of approaxirately 1555 feet to a point; thence

- l ’ N 11° 39' 33" B 321.636 feet to a point: thence

N 64° 09' 11" E 642.45 feet to a point; thence
48° 39°' S1" E 143.84 feet to a point; thence
75° 48° 47" B 461.062 feet to a point; thence
58° 16' 14" B 271.459 feet to a point; thences

S 0 v

13 34 4" B 54.77 feet along the chord of a curve, said curve having
an arc length of 54.89 feet and a ralius of 240.00 faet; thence

20° 07* 10" B 215.49 feet to a point; thence :
65° 48* 00" B 667.89 feet to a point; thence

24° 12" 00" W 50.00 feet to a point; thence

258.00 feet to a point; thence

170.00 feet to a point; chence

158.00 feet to a point; thence

65" 48° 00"
24° 12* 00"
65° 48" 00"

24* 12* 00" 35.00 feet to a point; thence

65° 48° 00" 94.00 feet to a point; thence
24" 12* 00" W 229.17 feet to tha TRUE FOINT OF BEGINNING

" 00wz non oz

Saidtracthnvinganarenofz.nacresmxlessandlningpartof-
tract as shown an a plat prepared for AMLT Land Venture, Ltd., by B.
K. Rochester, Jr., and dated Septeunber 21, 1983.

Barrington Hills/ Lake Condominiums —320 Onits

a0k 3135 5223
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ADDRESS

10l
102
103
104
105
106
107
109
109
110
111
112
113
114
115
116
117
118
119
120

201
202
203
204
205
206
207
208
209
210

301
302
303
304
305
306
307
3os
309
310

Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barringteon
Barrington
Barrington
Barrington
Barrington
Barrington

Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barrington

Barrington
Barrington
Barrington
Barrington
Barrington
Barrington
Barxrington
Barrington
Barrington
Barrington

Rq: 182,21

"Exhibit C=
BARRINGTON HILLS
PERCENTAGE OF OWNERSHIP

PHASE X

UNIT TYPE

PERCENTAGE OF OWNERSHIP

Hills Dr. 1x1 01772
Hills Dr. 1xl -01772
Hills Dr. Ixl -.01772
Hills Dr. 1xl -01772
Hills Dr. 12 .01772
Hills Dr. 2x2 .02541
Hills Dr. 2x2 02541
Hills Dr. 2x2 -02541
Hills Dr. 2x2 .02541
Hills Dr. 2x2 -02541
Hills Dr. 2x2 .02541
Hills Dr. 2x2 -.02541
Hills Dr. 2x2 -.02541
Hills Pr. 2x2 -02541
Hills Dr. 2x2 -.02541
Hills Dr. 1x) .01772
Hills Dr. 1xl -01772
Hills Dr. 1xl -.01772
Hills Dr. 1x1 .01772
Hills Dr. 1xl .01772
Hills Dr. Ix2 -.03146
Hills Dr. 3x2 .03146
Hills Dr. 3Ax2 .03146
Hills Dr. 3Ix2 .03146
Hills Dr. 3x2 .03146
Hills Dr. Ix2 .03146
Hills Dr. Ax2 .03146
Hills Dr. Ix2 .03146
Hills Dr. 3x2 .03146
Hills Dr. 3x2 .03146
Aills Dr. 2x28 -.02541
Hills Dr. 2x2s .02541
Hills Dr. 2x2s .02541
Hills Dr. 2x2s -02541
Hills Dr. 2x2s -.02541
Hills Dr. 2x2s -.02541
Hills Dr. 2x2s -02541
Hills Dr. 2x2s8 -.02541
Hills Dr. 2x2s .02541

Hills Dr.

th(—"j .02541
135 =220
a3 9151 el 26
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0068B
12/4/84
STATE OF GEORGIA

COUNTY OF YULTON

AMENDMENT TO DECLARATION OF CONDOMINIUM
BARRINGTON HILLS CONDOMINIUM

THIS AMENDMENT is made on the date herelnafter set forth
by Amll Land Venture, Ltd., a Georgla limited partnership having
Amli Realty Co., a Delaware corporation, as its sole general
partner and having its principal office at 8097 Roswell Road,
Suite 102C, Atlanta, Georgia 30338 (hereinafter, including its
successors and assigns standing in the same relation to the
Condominium as Amlil Land Venture, Ltd., referred to as
*pDeclarant®) for the purpose of submitting the Phase II Property,
as defined below, to the Georgia Condominium Act, 1975, as
amended, Official Code of Georgla $44-3-70 et. seq. (hereinafter
referred to as the "Act®).

1. Definitions. Unless the context otherwlse requires, the
terms defined in the Act and the Declaration, as defined below,
shall, for the purposes of this Amendment, be deemed to have the
meaning herein that is specified in the Act and Declaration and in
addition the following terms shall have the meanings respectively
set forth next to the particular term:

(a) “"Condominium® means the Barrington Hills Condominium
submitted to the Act by the Declaration that is located
on the property.

{b) “"Assocliation® means the Barringten Hllls Condominium
Assoclation, Inc.. its successors and assigns, acting on
behalf of the owners and in accordance with the
Condominium Instruments for the purpose of exercising the
powers of the Association for administering the
Condominium.

(c) “Declaration® means that certain Declaration of
Condominium for Barrington Hills Condominium dated July
2, 1984, recorded at Deed Book %151, page 106 of Yulton
County, Georgia Records.

(d) °"Plans®" mean the condominium floor plans for the
Barrington Hills Condominium, prepared by William H.
Harris, Registered Engineer number 10428, dated August
22, 1984, as recorded in the Condominium File Cabinet 2
Folder 212, of Pulion County., Georgia Records.

GEDRGLA, Futton County. Cld."k's Otfice SUDO;T Court
Filed-& Aocordec OEC 5 1884 st od -
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(e) *"Plat® means the condominlum survey of the Barrington
Hills Condominlum prepared by B. X. Rochester, Jr.,
Georgla Registered Land Surveyor number 1534, dated
August 22, 1984, as recorded in Condominium Plat Book 7,
pages 79 and 80 of Fulton County, Georgla Records.

(f) “Amended Plans” mean the condominium floor plans for the
Phase II Property of the Barrington Hills Condominium
prepared by Willlam H. Harris, Reglstered Englneer,
dated Auyys! 22, Aewsed " 1984, as recorded in the
Condonfﬁ?ul File Cabinet 2 . Folder 212 ., of
Fulton County, Georgia Records.

(g) “Amended Plat® means the condominium survey of the Phase
I1 Property of the Barrington Hills Condominium prepared
by B. K. Rochester, Jr., Georgla Reglstered Land

Surveyor, dated 22 , 198 a8 recorded in the
Condominlum Plat BOok _27 ., pageg’//0-¥1Pulton County,
Georgia Records. femse § Mrmanber LI ond Coromar 9 ¥ '

(h) “Property” means all interests, rights, and title to the
Property which was submitted to the Act pursuant to the
Declaration that is more fully described on Exhibit "A",
attached hereto and by this reference made a part hereof,
including, without limitation, all improvements,
buildings, structures, fixtures, eguipment, machinery and
apparatus located on the above-referenced Property and
all hereditaments and appurtenances thereto.

(1) “°Phase II Property" means all interests, rights and title
to the Property which is hereby submitted to the Act and
added to the Condominium pursuant to this Amendment that
is more fully described on Exhibit "B", attached hereto
and by this reference made a part hereof, including,
without limitation, all improvements, buildings,
structures, fixtures, equipment, machinery and apparatus
located on the Phase II Property and all hereditaments
and appurtenances thereto.

(J) "Additional Property" means the portion of the Additional
Property (as defined in the Declaration) that is not
included in the Property and the Phase II Property.

Aoy words in this Declaration importing the
masculine gender shall ilnclude the feminine and words importing
persons shall include bodies corporate and the singular shall
include the plural and vice versa.

~2-



NM SP123a4(105190), Rg:183,3 .

2. Additional Units. The Condominium shall consist of
- the 40 units located on the Property submitted by the
Declaration and shown on the Plat and Plans ("Original Units")
and the 60 additional units located on the Phase IX Property as
shown on the Amended Plat and Amended Plans which are hereby
submitted to the Act as a part of the Condominlum ("Additional
Units®) having the identifying numbers set forth on Exhibit
."C®, attached hereto and by this reference made a part hereof,
and located as shown on the Amended Plans and Amended Plat with
each Additional Unit together with the units submitted by the
Declaration intended for independent ownershlip and use within
the buildings. The boundaries of the Additional Units
described on Exhibit °C*® shall have the boundarles described in
paragraph 4 of the Declaration and as shown on the Amended
Plans and Amended Plat.

3. Additional Common Elements. The Common Elements of
the Condominjium sha nclude the Property and Phase II
Property, the alr space abové the buildings, portions of the
bulldings which are not made a part of any unit by the
Declaration or this Amendment and any and all other portions of
such land not included as part of a unit by the Declaration or
this Amendment, or the Act and all other portions of such land
which the Act and Declaration make part of the Common
Elements.

4. Limited Common Elements. The Limited Common Elements
of the Condominlum shall include all portions of the Property
and the Phase II Property that constitute a portion of the
Limlted Common Elements as described in paragraph 6 of the
Declaration. PEach Additional Upnit submitted to the Act by this
Amendment shall be entitled to the exclusive use of portlions of
the Common Elements described herein that are attributable to
that unit as a Limited Common Element pursuant to the
Declaration.

5. Reallocation of Undivided Interests in Conmmon
Elements. An undivided interest in the Common Elements equal
to the share¢ set forth on Exhibit "C” next to each unit
deslgnation 1s hereby allocated to each Original Unit submitted
by the Declaration and each Additional Unit submitted hereby
and 1s vested 1n the owners of such units.

6. Reallocation of Votes in the Association. The owner
of each Original Unit submitted by the Declaration and each
Additional Unit shall be entitled to one (1) vote in the
Assoclation to be exercised as provided 1in the Declaration and

By-Laws.

-3- 2009283 mee 57
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7. Reallocation of Llability. The owner of each Original
Unit submlitte Y the Deciaration and each Additional Unit
submitted hereby shall be llable for and assessed a share equal
to the share set forth on Exhiblit *C* next to each unit
deslgnation for the Common Expenses of the Assoclation in
accordance with the Declaration.

- 8. Assoclation. In addition to the owners of the
Origipal Units located on the Property, the owners of
Additiopal Units Jocated on the Phase II Property shall
automatically become members of the Barrington Hills
Condominlum Assocliation, Inc., and owners of all such units
shall have rights and obligations of membershlp automatically
upon taking title to a unit 1p the Condoxminium.

9. Additional Property. Except for the Phase II
Property. the Additlonal Property is not hereby submitted to
the Act and shall not be a part of the Condominium unless
Declarant subsequently executes and records an amendment adding
portions of the Addltlional Property to the Condominium.
Declarant hereby expressly reserves all rights contained in the
Declaration to add portions of the Additional Property to the
Condominium.

10. Amendment. Except as expressly amended and modified
herein, the Declaration and the Condominium Instruments
described thereln shall remaln unchanged and in full force and

effect.

11. Preparer. This Amendment has been prepared by P.
Lawrence Street of Morris & Manning, Attorneys at Law, 230
Peachtree Street, Sulte 2100, Atlanta, Georgia 30303.

IN WITNESS WHEREOF, Declarant has executed this
Amendment under its hand and seal as of the S day

of enbesS , 1984.
Signed, sealed and ’ Amll Land Venture, Ltd.
delivered in the A Georgia Limited Partnership

presence of:

H&ness

Nota:& PubfTEh
My Commission Expires:
[NOTARY SEAL]

Nezr, Purts Ga~eza Stars at Large
My Comem, 1.3 % tne 16 1R

By: Amli Realty Co.
Sole General Partner CORP.

By: /?L.Q,« ) /(/,7..1,‘_.__ SEAL

Its:"VicE PRES O S

Attest: Zé%&%
Its: s;:sr&urSEazszéfy
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"Exhibit A®“
Phase 1 Property
(containing 40 units)

IFGAL DESCRIPTION

mmttractcihndlyinglndbeinglnnmdlotsﬁuﬂmufthe
17th District of Pulton County, Georgia, and keing more particularly
described as follows:

Tofirdﬂzmmmcrm,matm!mpinﬁunﬂat
ﬂnmmmdmmu,z, 23, and 30; thence

5 30° 38' 23" W 247.52 feettnnp:intmﬂae\atarly right-cf-smy line
of Grogan Ferry Road ight—cf—tayvnriesinthisurau),tothem
FOINT (F HEGINNING; thence

Due Scuth 6.285 feet along the westerly right-cf-way of Grogan Ferry Road
{Right-ofway wariee in this area), to a point; thence

S 45" 00" 00" W (Z.QSfeetala)gawmatﬂnintuWGftbe
westerly right of way of Grogan n:rluﬂthemrthe:ly right of
\nyafnnndnninncadmight way varies in this area), said
u:rvel'nvinganarclangthufnmfeetandazadimofiﬂ.oofeet;
thence

8 90° 00" 00" W 39.895 feet along the northerly right—cf-way of Brandon
Mill Road (Right-of-my varies in this area), to a point; thence

S 78° 40" 15" W IOI.Mfeetalm:gaaminthemrﬂmlyrightuf\-y
af&an:tnnﬂ.lhdmightcf\eyvarimmthisuau, said curve
having an arc length of 102.135 feet and a radius of 258.269 feet;

thence

i)

S 67" 20' 30" W 120.765 feet alang the northerly right-of wmy of Brandon
: Mill Road (Right-of-way varies in this area), to a point; thence

B 78° 05' 28" W 143.616 feet a cxve in the northerly right of way
of Brandon Mill Road ig:tofvnyvariuinthisarm),nidmrve
4.462 feot and a radius of 385.00 feet;

Mil]l Road (Right—of-wmy veries in this
a

s 9283 nx 59



NM:SP1234a4(105190), RQ:183.6

N 24° 12' oo* 229.17 feet to a point; thence

S 65° 48' 00" 94.00 feet to a point; thence
N 65° 48' 00" 158.00 feet to a point; thence

N 24° 12' 00" 170.00 feet to a point; thence

B

B

N 24" 12* 00" E 35.00 feet to a point; thence
W

E

S 65° 48' 00" B

N 24° 12° 00" E 50.00 feet to a point; thence

S 57° 16* 16" E 147.47 feet along the chord of a curve, gaid curve having
an arc length of 148.01 feet and a radium of 497.15 feet; thence

258.00 feet to a point; thence

S 48° 44' 0" E 141.78 feet to a point; thence

S 55° 28" 19" E 65.318 feet along the chard of a curve, said curve having
an arc length of 65.468 feet and a radive of 278.678 feet to the TRUE
POINT OF BEGINNING.

Said tract having an area of 3.5 acres more cr less and being part of a
tract as shown on a plat prepared for AMLI Land Venture, Ltd., by B.
K. Rechester, Jr,, and dated September 21, 1983.

Barrington Rill Condominiuma- 40 Units
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EXHIBIT *“B"
BARRINGTON HILLS, PHASE II

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lots 29
and 30 of the 17th District of Fulton County, Georgla, being more

particularly described as follows:

To find the TRUE POINT OF BEGINNING, commence at an lrorn pin found
a4t the intersection of Land Lots 30, 29, 25 and 24, aforesatld
district and county; running thence South B9 degrees 37 minutes 16
seconds West 410.60 feet along the North line of Land Lot 30 to a
point belng the TRUE POINT OF BEGINNING: running thence South 24
degrees 22 milnutes 00 seconds West 50.00 feet to a point; running
thence North 65 degrees 48 minutes 00 seconds West 258.00 feet to
a point; running thence South 24 degrees 22 minutes 00 seconds
West 170.00 feet to a point; running thence South 65 degrees 48
minutes 00 seconds east 158.00 feet to a point; running thence
South 24 degrees 22 miputes 00 seconds West 35.00 feet to a point;
running thence North 65 degrees 48 minutes 00 seconds West 94.00
feet to a polnt; running thence Bouth 24 degrees 22 minutes 00
seconds West 229.17 feet to a point on the northerly right-of-way
of Brandon Mill Road (a right-of-way of varying width); thence
along said right-of-way an arc distance of 181.53 feet to a point,
saild arc being subtended by a chord running South 60 degrees 17
minutes 37 seconds West 179.98 feet and having a radius of 400.00
feet; running thence North 14 degrees 46 minutes 22 seconds West
167.26 feet to a point; running thence North &0 degrees 17 minutes
15 seconds West 214.91 feet to a point; running thence North 27
degrees 20 minutes 21 seconds East 165.48 feet to a point: running
thence North 11 degrees 34 minutes 45 seconds West 55.36 feet to a
point; running thence an arc distance of 54.89 feet to a point,
sald arc being subtended by a chord running North 13 degrees 34
miputes 04 seconds East 54.77 feet and having a radius of 240.00
feet; running thence North 20 degrees 07 minutes 10 seconds East
215.49 feet to a polint; running thence South 65 degrees 48 minutes
00 seconds East 667.89 feet to a point of the North 1ine of Land
Lot 30, being the TRUE POINT OF BEGINNING.

Said tract containing 5.371 acres, as shown on that certain As
Built Survey of Barrington Hills prepared by B. K. Rochester, Jr.,
Registered Surveyor Number 1534, dated August 22, 1984, revised
November 1, 1984 and December ¥, 1984, recorded in Plat Book 2z .
Page (/0 , Fulton County, Georgia Records.
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"Exhibir ¢"™

g BARRINGTON HRILLS
PERCENTAGCE OF OWNERSHIP
PHASE I
SHARE OF
ADDRESS OWNERSHIP
101 Barrington Hills Dr. .00747
- 102 Barrington Hills Dr. 00747
103 Barrington Hills Dr. . .00747 -
104 Barrington Hills Dr. 00747 .
105 Barrington Rills Dr. . 00747
106 Barringron Hills Dr. .01072
107 Barrington Hills Dr. 01072
108 Barringten Hills Dr. .01072
109 Barrington Hills Dr. .01072
110 Barrington Hills Dr. 01072
111 Barrington Hills Dr. .01072
112 Barringcon Hills Dr. 01072
113 Barrington Rills Dr. .01072
114 Barcrington Hills Dr. 01072
115 Barrington Hills Dr. .01072
116 Barrington Hills Dr. 00747
117 Barrington Rills Dr. 00747
118 Barrington Hills Dr. 00747
119 Barrington Hills Dr. .00747
* 120 Barrington Hills Dr. 00747
201 Barrington Hills Dr. .01327
202 Barrington Hills Dr. 01327
203 Barrington Bills Dr. .01327
204 Barrington Hills Dr. 01327
205 Barrington Hills Dr. .01327
206 Barrington Hills Dr. 01327
207 Barrington Hills Dr. 01327
208 Barringtom Hills Dr. 01327
209 Barrington Hills Dr. 01327
210 Barrington Hills Dr. 01327
301 Barrington Hills Dr. .01072
302 Barrington Hills Dr. 01072
303 Barrington Hills Dr. .01072
304 Barrington Hills Dr. .01072
305 Barrington Hills Dr. .01072
306 Barriogton Hills Dr. .01072
307 Barringtom Hills Dr. .01072
308 Barrington Hills Dr. 01072
309 Barrington Hills Dr. 01072
310 Barringtono Hills Dr. 01072

oo 9283 mex b2
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»
- 7.
T PHASE 1
-
SHARE oF
ADDRESS OWNERSHLP
401 Barringtoon Hills Dr. .01072
402 Barrington Hills Dr. .01072
403 Barrington Hills Dr. .01072
+ &04 Barrington Hills Dr. -.01072
i 4035 Barrington Hills Dr. .01072
406 Barrington Hills Dr. .01072
407 Barrington Bills Dr. .01072
408 Barringteon Rills Dr. 01072
409 Barrington Hills Dr. .01072
410 Barrington Hills Dr. .01072
501 Bsrrington Hills Dr. .00747
502 Barrington Hills Dr. .00747
. 503 Barrington Hills Dr. .00747
” 504 Barriomgtom Hills Dr. 00747
505 Bsrrington Hills Dr. 00747
506 Barrington Hills Dr. .01072
507 Barrington Hills Dr. .01072
508 Barrington Hills Dr. .01072
509 Barringron Hills Dr. L0.072
510 Barringtom Rills Dr. 01072
. 5311 Barrington Hills Dr. 01072
512 Barrington Hills Dr. 01072
. 513 Barringtom Hills Dr. .01072
514 Barrington Hills Dr. .01072
» 515 Barxington Hills Dr. .01072
516 Barrinmgrton Hills Dr. 00747
517 Barringten Bills Dr. . 00747
518 Barringtom Hills Dr. 00747
519 Barrington Hills Dr. .00747
520 Barringtonm Bills Dr. 00747
601 Barrington Hills Dr. .00747
602 Barringtonm Hills Dr. 00747
603 Barrington Hills Dr. .00747
604 Barrington Hills Dr. 00747
605 Barrington Hills Dr. 00747
606 Barringtonm Hills Dr. .01072
607 Barrington Hills Dr. .01072
608 Barrington Hills Dr. .01072
609 Barrington Hills Dr. .01072
610 Barringtom Hills Dr. 01072
611 Barrington Hills Dr. .01072
612 Barrington Hills Dr. .01072
613 Barrington Hills Dr. .01072
614 Barrington Hills Dr. .01072
615 Barrington Hills Dr. .01072
~— 616 Barringtom Bills Dr. 00747
617 Barrington Hills Dr. 00747
618 Barrington Rills Dr. 00747
619 Barringtonm Hills Dr. .00747
620 Barrington Hills Dr. .00747

w0 9283 mx 63
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s

SHARE OF

ADDRESS OWNERSRIP
701 Barrington Hills Dr. 01072
702 Barridgron Bills Dr. 01072
703 Barrington Hills Dr. .01072
704 Barrington Hills Dr. .01072
\ 705 Barringtoa Hills Dr. ©.01072
706 Bsrrinmgtom Hills Dr. .01072
707 Barriogton HBills Dr. 01072
708 Barrington Hills Dr. .0l1072
* 709 Barrisgton Hills Dr. .01072

710 Barrington Hills Dr. .01072

w0 9283 e (4
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ENCROACHMENT AGREEMENT

This Agreement in made, this _____ day of April, 1389,
by and between Barrington Hills Condominium Associstion, Inc.,
a Georgia non-profit corporation, (the “Association®) and amii
Lend Venture, Ltd., s Georgias limited partnership ("Amli-),

RECITALS BN

Amli owns the property described in Exhibit A attached

hereto (the "Amli Property®). The Association acting through
. its Board of Directors has the irrevocable power as
sttorney-in-fact on behalf of all unit ownars to grant !
- easements through and over the common elements of the

Barrington Hills Condominium in accordance with O.C.G.A. '
§ 44-3-106 which property is de. vibed in Exhibit B attached
hereto (the “"Association Property'). Amli has requestaed that
the Association allow it to make certain improvements to the
Association Property and the Association has agreed to such
request.

NOW THEREFORE, in consideration of the mutual promises
contained herein and for other good and valuable consideration,
the receipt therecf being hereby acknowledged the Association
and Amli agree as follows:

A, The Associastion hereby grants and conveys a

. perpetual non-exclusive easement to Amli, its successors,

successors in title and assigns to build, conatruct and

maintain a fieldstone retaining wall in the general location
| identified on Exhibit C attached hereto for the purpose c¢f
asesthetics and retarding erosion. Amli agrees to construct the -
fieldstone wall similar in appearance to the ones at the front v
entrances of Amli's apartment community and the Association's
condominium community. Amli shall construct the wall in a
first-class workmanlike manner. EZﬁ; :

i i i . The wall ALK

snéd—expans

shall be designed and constructed to Serve as a retaining wall

in accordance with sound engineering practices. The

Association further grants and coveys to Amli, its successors,
successora-in-title and assigns a perpetual non-exclusive .

easement for the purpose of constructing and maintaining at its

sole cost and expense the wall, landscaping in front and behind

the wall, wiring for accent lighting of the wall, irrigating

the landscaping and removing any existing trees that would

interfere with the construction and landscaping of the wall in i
a first-class manner. In the event Amli does not maintain the '
wall, landscaping, accent lighting, or irrigation system in an
attractive, first-class manner, the Association can, after

thirty (30) days advance notice to Amli at the address listed

below, make such corrections and repairs to the wall,

landscaping, accent lighting or irrigation system as it

GEORGIA Fulton_ Co nty Clerk’s Office Superior Court o
S

Filed & R ded) . .
ecorde at }‘-&‘L‘ l.ﬂge‘ CLEAK
wox 12635/6104
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believes necessaryfan
costs Erom Amli.

E. The Association grants to Amli, its successors,
Buccesscrs-in-title and assigns a perpetual non-exclusive
easement fcr the purpose of constructing a gate at the gole
cost and expense of Awli for the enclosure around the compactor-
and. dumpster that is used by the members of the Association
(shown on £xhibit D altached hereto). The gate will be wood

. and subszsrczially sim- lar in design and
used at the apartment communities adjacent to the Association
Property. After installation, the Ass..iation agrees to
maintain the gate in st least as good condition as Amli, its
successors, successors-in-title and assigns are maintaining the
gates on the enclosurcs around the Compactors and dumpsters at
its adjacen: apartmen- communities. In the event the
Association does not rmaintain the gate in the condition
described shove, Amli can, after thirty (30) days® advanced
notice to the Association at the address listed below, make
such corre:-ions and repairs to the gate as it believes
necessarys?ind recover Amli's out-of-pocket cost from the

Associstioingez , ,° faH Bise Z e

[of The Asscciation grants to Amli, it successors,
successcrs--in-title ard assigns a perpetual non-exclusive
easement fuor the purpcse of landscaping at the sole cost and
expense of Amli, the nrea above the retaining wall in the
traffic con-rol islancg designated on the attached Exhibit E.

The—type-_aiLl_spacing . of the |} ndaceping *erinl—+to—be-planted - ’

e

= o iat-ionr— The Association also grants
to Amli, i+ successors, successors-in-title and assigns a
Perpetual non-exclusive easement to install and maintain
standard s:7ed traffic directional and control signage on both
sides of the island stown on the attached Exhibit E. The '
signage shall be in the nature of directional arrows painted o
the asphalt syrface ard diractional signs above ground. Amli-
shall maintsin such signage in an attractive, tirst-class
manner. 1In the event Amli does not maintain the signage in an
attractive, first-class manner, the Association can, after
thirty (30) days' advance notice to Amli at the address listed
below, make such corrections snd repairs to the signage as it
believes necessary, snd recover the Aascciation's out-of-pocket
costs from Amli. Ly

This Agraement shall be governed by and construed

in -ccorﬂnﬂc- with the laws of the Btate of Georgia, and the }

ususl rule requiring a document to be construed most strictly

»o 126350105
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sgaingt the party drafting such document shall be inapplicable
in this Agreement.

E, The essements q:lated and conveyed and the
covenants contained herein shall be construed to be eanements
and covenants running with the land and shall benefit or burden
the land accordingly and ba binding upon the owner or owners
thereof, their heirs, successors and assignsa. .

r. All rights, powers and remedies provided herein
may be exercised only to the extent that the exercise thereof
does not violate applicable law and shall be limited to the
extent necessary to render this Agreement valid and
enforceable. If any term, provision, covenant or agreement
contained herein or the application thereof tn any parson or
circumstance shall be held to be invalid, i1..38al or
unenforceable, the validity of the remainder of this Agreement
or the application of such term, provision, covenant or
agreement to persons or circumstances other than those to which
it is held invalid or unenforceable shall not be affected
thereby.

G. Tima 13 of the essance with respect to thia
Agreement.

H. Amli, shall promptly restore any portion of the
Association property which it damages in exercising its
easement rights herein to a condition equal to or better than
what existed prior to the damage being done. 1In the event Amli
fails to promptly restore any damaged area, the Association
can, after thirty (30) days advance notice to Amli at the
sddress listed below, make such correctiona and repairs to the
damaged area as are necessary to properly restore it and
recover its out-of-pocket costs from Amli.

past warning £i-ags—gigher—and—6i

aasaqen:.a;a&—&bﬂhnﬂrfimes—aﬂd—p%aeesqu;4uﬂﬂ4e—sﬂfety—maf e T

[ET-V-IVE SIS

DT - - TN .

J. The failure of any owner to exercise any right
given hereunder or to insist upon strict compliance with any
term; condition or agreement specified herein, shall not
constitute a waiver of such owner's right to exercise such
right or to demand strict compliance with any such term,
condition or agreement under this Agreement.

IN WITNESS WHEREOF the parties hereto have caused

these presents to be executed and their seals to be affixed
hereunto, the day anad Year first above written. -

sox 1263576106
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Signed §e:led and delivpred
this __ \> day of .
1959, in =he presends of: o
WITNESS

Mﬂﬂm&w

NOTARY PUHI.IC

Notary Pubile, Futton County, Georgte
My Comvristion E.piras Fet, 22, 199

Signed, &ealed, and delivered
this j_lg_ day of

.
, in the ptesencat

wI NESS
NOTARY PUBLIC

e EFR

Motary Public. Dettait County,
I:m:ntm

1990

R e TSI T T

B A L o

Barrington Hills Condomi nium,

Association, Inc,

24

Title fexS zroEnyT

(Corporate Seal)
Address:

~ yd
[ 4 t‘nnp
Amlf Land Venture, nLta. \ SEAL

By: Amli Realty Co.

Attest: -%_M?—_—_v_
Title Ass 't et

Address: c/0 Amli Realty Co.
1455 Lincoln Packway
Buite 700
Atlanta, GA 30346

W £2635/0107
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