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Capital Advisors




March 1, 2013
	ABC Apartments
	6950 E Belleview Ave., Suite 320

	
	Greenwood Village, CO 80111


Re:

XXXXXXXXX Apartments, Multifamily, City, State, ZIP (the "Property")

The Borrower and Sponsor named below, by execution of this Mortgage Loan Application (this "Application"), hereby apply to Multifamily Capital Advisors, LLC, "Lender" for a loan on the following proposed loan terms (the "Loan"):
	Sponsor(s):
	[TBD]


	Borrower:
	Borrower shall be a single-purpose entity acceptable to Lender.


	Loan Amount:
	The aggregate principal amount of the Loan (the "Loan Amount") shall be $XXX,XXX subject to (a) a maximum Loan-to-appraised value of 80% (based upon an appraisal of the Property acceptable to Lender prepared by an appraiser engaged by Lender), and (b) a minimum DSCR of 1.20x (based upon a calculation of underwritten net cash flow of the Property (as determined by Lender in its sole and absolute discretion) ("UNCF") and the actual debt service constant after expiration of any interest-only period), (c) a minimum assumed DSCR of 0.95x (based upon UNCF and an assumed debt service constant of 9.25%).
 
Based upon the preliminary information submitted by Sponsor to Lender (and prior to Lender's complete due diligence investigation), Lender has determined that UNCF will be $0. Sponsor acknowledges that the foregoing calculation is preliminary and is subject to adjustment by Lender upon completion of its due diligence.


	Interest Rate:
	The interest rate (the "Interest Rate") will be fixed at a rate equal to (i) 1.630% (the "Spread") plus (ii) the yield of the most recently issued U.S. Treasury security with a term at issue of 10 years, as shown on Bloomberg Professional Service ("Bloomberg") or the other market data services available to Lender and as interpreted by Lender in its sole and absolute discretion, in accordance with the Rate Lock procedures set forth below, provided that the Interest Rate shall not be less than [TBD]. The quoted Spread is subject to a maximum swaps-to-Treasury spread of [TBD] basis points. Interest shall be calculated on an actual/360 basis.


	Monthly

Payments:
	Monthly payments will be calculated using the Interest Rate and a 360-month amortization schedule.


	Term:
	120 months


	Collateral:
	The Loan shall be secured by, among other things, (a) a first priority mortgage/deed of trust on the Property, (b) a first priority assignment of leases and rents with respect to the Property and (c) a first priority security interest in all other property and assets related to the Property.


	Defeasance:
	From and after the earlier of (a) three years after the Loan closes and (b) two years after Lender securitizes the Loan, the Property may be replaced as collateral for the Loan with a range of securities permitted under the tax code in accordance with Lender's standard defeasance provisions.



	Prepayment:
	The Loan may not be prepaid in whole or part until the payment date immediately prior to the maturity date. Thereafter, the Loan may be prepaid in whole without a premium or fee.


	Reserves
	Borrower will be required to fund reserves for taxes and insurance premiums and, to the extent deemed applicable after completion of Lender's due diligence, for tenant improvements and leasing expenses, annual capital expenditures, deferred maintenance, environmental remediation and ground leases.


	Cash
Management:

	Borrower shall cause all revenues and rents with respect to the Property to be deposited directly into an account at a bank selected by Borrower and acceptable to Lender (the "Collection Account"). Amounts in the Collection Account shall be available to Borrower unless a Cash Management Trigger has occurred. If a Cash Management Trigger occurs, amounts in the Collection Account shall be transferred daily to an account under Lender's control at a bank selected by Lender and, provided no event of default exists, used to fund the Reserves and debt service, with any remaining funds to be held as additional collateral for the loan until the Cash Management Trigger is no longer in effect. A "Cash Management Trigger" shall occur (a) if an event of default occurs or (b) the debt service coverage ratio (based on UNCF and the actual constant in effect after any interest-only period) as determined by Lender declines below [TBD]x.


	Property 
Manager:

	The Property shall be managed by a manager acceptable to Lender pursuant to a management agreement acceptable to Lender. Lender may replace the manager upon (a) an event of default under the Loan, or (b) an event of default by Borrower or manager pursuant to the management agreement, or (c) the gross negligence, fraud or willful misconduct of the manager. Borrower may not replace the property manager without Lender's consent.


	Insurance:
	Borrower shall maintain the following types of insurance coverage, with such companies and in such amounts as Lender shall require: (a) "All Risk" hazard insurance (full replacement cost, without deduction for depreciation and without exclusion for acts of terrorism); (b) public liability insurance; (c) umbrella liability insurance; (d) business interruption insurance (12 months' gross revenues with a 6-month extended indemnity); (e) flood insurance (if the Property is in a flood hazard zone); (f) in the event the Property is located in an earthquake zone and an engineering report determines that the Property has a probable maximum loss of 20% or greater, earthquake insurance in an amount equal to the probable maximum loss percentage multiplied by the replacement cost of the Property (as determined by Lender in its sole discretion); and (g) such other insurance as may be reasonably required by Lender.


	Subordinate

Debt:

	Except as provided in this Application, Borrower may not incur indebtedness other than the Loan and customary trade payables not to exceed 2% of the initial Loan Amount. In addition, except as provided in this Application, no mezzanine debt shall be permitted.


	Assumability / Transfers:

	Borrower may sell the Property (or the controlling equity interest in Borrower) only to a buyer acceptable to Lender who assumes the Loan, upon the payment of a 1% fee and compliance with Lender's standard assumability provisions. In addition, provided no change in control of Borrower occurs, transfers of non-managing equity interests (a) among existing principals, (b) for bona fide estate planning purposes, and (c) otherwise up to 49% (in the aggregate), shall be permitted without Lender's consent.


	Documents:

	The Loan shall be documented on Lender's standard form loan documents which will contain additional representations, warranties and covenants of Borrower required by Lender.


	Processing Fee: 

	A non-refundable processing fee of [TBD] is payable to Lender upon submission of this Application.


	Expenses:
	Sponsor shall pay Lender and its affiliates, upon demand and whether or not the Loan closes, all fees, costs and out-of-pocket expenses incurred by Lender and/or its affiliates in connection with the transaction contemplated hereby (collectively, the "Expenses"). An expense deposit (as the same may be increased, the "Expense Deposit") of [TBD] to be applied to pay Expenses is required upon submission of this Application. If prior to closing, Lender determines that the Expense Deposit will be insufficient to pay all Expenses, Sponsor shall promptly deliver to Lender funds in the amount of such shortfall. If Expenses exceed the Expense Deposit, the excess will be withheld from Loan proceeds. If Expenses do not exceed the Expense Deposit, the difference will be refunded at closing.


	Questionnaire:
	The Questionnaire attached hereto as Exhibit B must be completed and returned with this Application in order for Lender to accept this Application and begin underwriting the Loan.


	Title Insurance:
	Borrower will be required to use a title insurance company and agent engaged by Lender to provide Lender's title insurance policy and to provide the escrow services necessary to close the Loan. Borrower will be responsible for all fees and expenses of the title insurance agent, which shall be paid by Borrower at closing and are not included in the Processing Fee.


	Good Faith 
Deposit:

	A good faith deposit of [TBD] shall be paid to Lender upon submission of this Application. If Sponsor performs all of its obligations under this Application and Lender fails to fund the Loan, the good faith deposit (less any unpaid Expenses of Lender) will be refunded. If Sponsor fails to perform any of its obligations under this Application or refuses the Loan after Lender's approval thereof, the good faith deposit shall be deemed fully-earned and shall be retained by Lender.


	Rate Lock:

	At any time before closing acceptable to Lender, Sponsor may lock in the Interest Rate upon the terms and conditions set forth in Lender's standard Rate Lock Agreement (otherwise the Interest Rate will be locked at closing). If for any reason the Interest Rate is locked before closing without Sponsor entering into Lender's standard Rate Lock Agreement and the Loan does not thereafter close (or the final principal amount of the Loan funded at closing is less than the Loan Amount), Sponsor agrees to pay Lender upon demand (in addition to all other sums payable hereunder) all losses, breakage, unwind and related costs and expenses incurred by Lender as determined by Lender, which determination Sponsor acknowledges and agrees shall be conclusive and binding absent manifest error ("Rate Lock Termination Costs"). Sponsor and Borrower specifically acknowledge and agree that their liability for any Rate Lock Termination Costs is in no way limited to the amount of the good faith deposit. If Sponsor elects to lock the Interest Rate prior to closing, the cost thereof may, at Sponsor's option, be evidenced as increased Spread or by Sponsor at closing.


	Secondary
Market
Transactions:

	Lender shall have the right at any time (prior to or after closing of the Loan) (a) to participate, syndicate or securitize all or any portion of its interest in the Loan, (b) to cause the Loan to be split (or further split, if applicable) into senior and one or more junior or mezzanine loans in whatever proportion Lender deems appropriate, and (c) to create one or more senior and subordinate notes (e.g., an A/B or A/B/C structure) or multiple components of such note or notes, and thereafter to sell, assign, participate, syndicate or securitize all or any part of any variant of the Loan (any of the foregoing, a "Secondary Market Transaction") (provided that with respect to the transactions described in clauses (b) and (c), the total loan amounts shall equal the Loan Amount and the weighted average interest rates shall initially equal the Interest Rate). Any required mezzanine loan shall be made to a single-purpose entity which owns 100% of the direct or indirect interests in Borrower and secured by, among other things, such ownership interests. Borrower shall cooperate with Lender to facilitate any Secondary Market Transaction and the rating of the Loan (or any resulting variant thereof) and each securitization in which one or more loans are included.



	Ground Leases:

	All ground leases must be acceptable to Lender. Borrower shall deliver ground lessor estoppel certificates acceptable to Lender.


	
	


This Application does not create any commitment or obligation on the part of Lender to make a loan. No obligation on the part of Lender to fund the loan shall arise until the Loan is approved by Lender's credit committee and execution and delivery of a binding commitment letter or final loan documentation by a duly authorized officer of Lender, which obligation shall be subject to all of the conditions contained therein. This Application will expire if it is not signed and returned within five (5) business days of the date set forth above, or if the Loan is not closed on or before the sixtieth (60th) day following the date of borrowers acceptance on this Application (the "Termination Date").
 
Sponsor and Borrower agree to (a) promptly supply Lender with all due diligence materials requested by Lender, (b) cooperate in the due diligence and loan documentation and closing process, and (c) act in good faith to do all things reasonably required to consummate the closing of the Loan. Sponsor's obligation to reimburse Lender for Expenses shall survive any termination or expiration of this Application.

Prior to the Termination Date or the earlier termination of this Application by Lender, Sponsor and its affiliates will not obtain, or attempt to obtain, any other debt financing with respect to the Property with any party other than Lender.
 
Without limiting the foregoing, the availability of the terms described in this Application is subject to, among other things, (a) completion of Lender's underwriting, due diligence, and credit approval process, and (b) the absence of any development occurring prior to the date that Lender makes the Loan, which could, in Lender's sole and absolute opinion, adversely affect the transactions contemplated hereby (including, without limitation, any development in the financial condition or prospects of the Property, Borrower or Sponsor or in the economy or capital markets or the market for commercial mortgage-backed securities).
 
This Application shall be governed by and construed and interpreted in accordance with the internal laws of the State of California. Each party hereto hereby submits to the exclusive jurisdiction of the courts of the County of Denver, State of Colorado  for any legal action or proceeding resulting from the transaction contemplated herein. EACH PARTY HERETO HEREBY WAIVES ITS RIGHT TO A TRIAL BY JURY.
 
Sponsor and Borrower agree to indemnify and hold harmless Lender and its affiliates against any and all loss, cost, damage, liability and expenses suffered or incurred by Lender or its affiliates arising out of, or in connection with, any claims by brokers, agents or finders claiming to have assisted or represented Sponsor or Borrower in connection with the Loan. Sponsor and Borrower acknowledge and agree that such persons may receive additional compensation and/or fees from Lender in connection with the Loan, and Sponsor and Borrower shall have no obligation with respect to such additional compensation or fees.
 
This Application and all information contained herein has been prepared for the exclusive use of the Borrower/Sponsor and any mortgage banker/broker representing the Borrower/Sponsor in connection with a potential transaction with Lender. This Application and the information contained herein is confidential and may not be shared with any other parties in any manner. Any disclosure of this Application or the terms contained herein may result in damages to Lender and any party responsible for such disclosure shall be responsible for such damages. If these terms are not acceptable to you, please destroy all forms of this Application to prevent Lender from incurring such damages.
	Agreed and Accepted on
this

day of



 , 20 


BORROWER :

By: 


Name:


Title:



SPONSOR :


Exhibit B

	Multifamily Capital Advisors, LLC

	Questionnaire

	Borrower Information:
	 
	 
	 
	 
	 
	 
	 
	 

	Type of Entity:
	 
	 
	 
	 
	 
	 
	 
	 

	Borrower Tax ID #:
	 
	 
	 
	 
	 
	 
	 
	 

	Name (Legal Entity):
	 
	 
	 
	 
	 
	 
	 
	 

	Street Address:
	 
	 
	 
	 
	 
	 
	 
	 

	City/State/Zip:
	 
	 
	 
	 
	 
	 
	 
	 

	Contact and Telephone Number:
	 
	 
	 
	 
	 
	 
	 
	 

	Fax Number:
	 
	 
	 
	 
	 
	 
	 
	 

	E-mail Address:
	
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	

	Property:
	 
	 
	 
	 
	 
	 
	 
	 

	Property Type:
	 
	 
	 
	 
	 
	 
	 
	 

	Property Name:
	 
	 
	 
	 
	 
	 
	 
	 

	Property Address:
	 
	 
	 
	 
	 
	 
	 
	 

	City/State/Zip:
	 
	 
	 
	 
	 
	 
	 
	 

	County:
	 
	 
	 
	 
	 
	 
	 
	 

	Size (SF/Units/Rooms):
	 
	 
	 
	 
	 
	 
	 
	 

	Number of Buildings:
	 
	 
	 
	 
	 
	 
	 
	 

	Number of Stories:
	 
	 
	 
	 
	 
	 
	 
	 

	Tax Parcel Numbers:
	 
	 
	 
	 
	 
	 
	 
	 

	Year Built:
	 
	 
	 
	 
	 
	 
	 
	 

	Year Renovated:
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	

	Property Manager:
	 
	 
	 
	 
	 
	 
	 
	 

	Management Company:
	 
	 
	 
	 
	 
	 
	 
	 

	Street Address:
	 
	 
	 
	 
	 
	 
	 
	 

	City/State/Zip:
	 
	 
	 
	 
	 
	 
	 
	 

	Manager Contact:
	 
	 
	 
	 
	 
	 
	 
	 

	Manager Telephone:
	 
	 
	 
	 
	 
	 
	 
	 

	Related to Sponsor?
	 
	 
	 
	 
	 
	 
	 
	 

	Management Fee
	 
	 
	 
	 
	 
	 
	 
	 

	On Site Office:
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	


	Multifamily Capital Advisors, LLC

	Questionnaire

	Borrower's Insurance Company:
	 
	 
	 
	 
	 
	 
	 
	 

	Insurance Agent:
	 
	 
	 
	 
	 
	 
	 
	 

	Telephone:
	 
	 
	 
	Fax:
	 
	 
	 
	 

	E-mail:
	 
	 
	 
	 
	 
	 
	 
	 

	Does the Borrower or related entity occupy the property?
	 
	%
	 
	No
	 
	Yes

	Does the Borrowing entity have employees?
	
	
	
	 
	No
	 
	Yes

	What is the estimated replacement cost (excluding land)?
	
	$
	 
	 
	 

	Is the property legal conforming, legal non-conforming or non-conforming?
	 
	 
	 
	 

	Has earthquake insurance been required for the property in the past?
	 
	No
	 
	Yes

	Does the property have any steam boilers or pressure vessels or centralized HVAC?
	 
	No
	 
	Yes

	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	


	Multifamily Capital Advisors, LLC

	Questionnaire

	Ownership History
	 
	 
	 
	 
	 
	 
	 
	 

	If subject transaction is a refinance, please provide the following:
	
	
	
	
	 

	When did the Sponsor purchase the property?
	
	 
	 
	 
	 
	 

	What is the Sponsor's current cost basis in the property?
	
	
	
	
	 

	Purchase price:
	
	 
	
	
	
	 

	Capital improvements:
	
	 
	
	
	
	 

	Closing costs:
	
	 
	
	
	
	 

	TOTAL ACQUISTION COSTS
	
	Â $-
	
	
	
	 

	 
	
	
	
	
	
	
	
	 

	Amount Financed:
	
	 
	
	
	
	 

	TOTAL COST BASIS
	
	$-
	
	
	
	 

	 
	
	
	
	
	
	
	
	 

	If subject transaction is an acquisition, please provide the following:
	
	
	
	 

	Purchase price:
	
	 
	
	
	
	 

	Anticipated capital improvements:
	
	 
	
	
	
	 

	Closing costs (estimated):
	
	 
	
	
	
	 

	TOTAL COST
	
	$-
	
	
	
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	

	Credit History
	 
	 
	 
	 
	 
	 
	 
	 

	Are there or have there been any credit concerns (bankruptcy, foreclosure, deed in lieu, loan restructure, etc.) for the

	Sponsor, Principal or any of their associated entities, companies or investments?
	
	
	 

	 
	
	 
	No
	 
	Yes
	If yes, please explain on last page.

	 
	
	
	
	
	
	
	
	 

	Is there any past, current or expected litigation involving the Property, Sponsor, Principals or any of their
	 

	associated entities, companies or investments?
	
	
	
	
	
	 

	 
	
	 
	No
	 
	Yes
	If yes, please explain on last page.

	 
	 
	 
	 
	 
	 
	 
	 
	 


	Multifamily Capital Advisors, LLC

	Questionnaire

	Tenancy
	 
	 
	 
	 
	 
	 
	 
	 

	Â Occupancy:
	Current
	 
	2012
	 
	2011
	 
	2010
	 

	(Please note average occupancy or year end occupancy.)
	
	
	
	
	 

	 
	
	
	
	
	
	
	
	 

	Are there any delinquent tenants?
	
	 
	No
	 
	Yes
	If yes, please explain on last page.

	 
	
	
	
	
	
	
	
	 

	Are there any tenant concessions (i.e. free rent, rent abatements, reductions, etc.) currently 
	
	 

	being received by existing tenants?
	
	 
	No
	 
	Yes
	If yes, please explain on last page.

	 
	
	
	
	
	
	
	
	 

	Are there any rent concessions or tenant improvements being reimbursed to 
	
	
	 

	Landlord?
	
	 
	No
	 
	Yes
	If yes, please explain on last page.

	 
	 
	 
	 
	 
	 
	 
	 
	 

	Environmental
	 
	 
	 
	 
	 
	 
	 
	 

	Are there or have there been, any current or prior environmental problems associated 

	with the property or adjacent properties?
	 
	No
	 
	Yes
	(If yes, please explain on last page.)

	Are there or have there ever been any of the following, on or beneath the property?
	
	
	 

	Underground or Aboveground storage tank(s):
	 
	No
	 
	Yes
	(If yes, please explain on last page.)

	Have tank(s) been removed?
	
	 
	No
	 
	Yes
	(If no, please explain on last page.)

	Is there regulatory closure?
	
	 
	No
	 
	Yes
	(If no, please explain on last page.)

	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	
	
	
	
	
	
	
	

	Property and Zoning
	 
	 
	 
	 
	 
	 
	 
	 

	Is there an existing survey on the property? If yes, please forward a copy
	
	
	
	 

	to Multifamily Capital Advisors, LLC.
	
	
	
	
	 
	No
	 
	Yes

	 
	 
	 
	 
	 
	 
	 
	 
	 



