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INTRODUCTION

During July 1991, in response to a series of allegations
received from Mr. Wallace Roney, President, International Council
of Deputy United States Marshals Locals, AFGE, Mr. K. Michael
Moore, then Director, United States Marshals Service, authorized
the formation of an Ad Hoc Committee to inquire into the Union
allegations, to reach findings of fact, and to make written
recommendations to the Director based upon its findings. The
mandate of this Committee was affirmed by Director Henry Hudson
upon his assumption of office. (Attachment A)
The agreement between the Union and the Service provides
that the Union participate in the selection of Committee members,
that allegations of employee misconduct raised by the Union
correspondence would be sent to the Department of Justice Office
of Inspector General through the USMS Office of Inspections, and
that the Union would receive a copy of the Committee's Report at
the time of issue. (Attachment B)
Members of the Ad Hoc Committee and signatories to this
Report are:
The Honorable Noreen T. Skagen, United States Marshal,
Western District of Washington (Chairperson)
The Honorable Todd W. Dillard, United States Marshal,
Superior Court, District of Columbia
The Honorable Alfonso Solis, United States Marshal, District
of New Mexico
TheHonorable Donald W. Tucker, United States Marshal,
District of Arizona
Mr. Ray Van Putten, Chief Deputy United States Marshal,
Northern District of California
Mr. John W. Washington, Chief Deputy United States Marshal,
Eastern District of Virginia (formerly United States
Marshal, District of the Virgin Islands)
Mr. Reis R. Kash, Grievance Adjudicator, United States
Marshals Service
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PREFACE TO THE REPORT
The primary intent of this Committee has been to conduct a
fair and unbiased inquiry into the Union allegations, to reach
valid findings of fact, and to present constructive and workable
recommendations for improving the performance of managerial,
disciplinary, personnel, training, and equal employment
opportunity functions within the Service. The Committee is quite
sensitive to the relevance of employee perception in these
important areas and hopes that the processes of this Committee
will contribute to the enhancement of employee confidence in the
fairness and equality of the various functions discussed within
this Report.
It is noteworthy that all of the specific allegations upon
which this Report is based precede the current U.S. Marshals
Service administration, and, in some cases, allegedly occurred
more than two decades ago. This Committee enjoys the luxury of
hindsight, and the Committee's findings and recommendations are
offered in full recognition of the fact that circumstances
precipitating certain past decisions and actions have long since
changed.
Since the number of specific allegations is extensive and
since many of the allegations relate to specific programs or
program components of the Service, this Report is divided into
topical areas such as the Training Academy, the Taft Committee
and Court Orders, Equal Employment Opportunity, Morale, etc.
Each topical area includes the original allegations, findings of
the Committee, and recommendations for either direct action or
further research, planning, and subsequent actions.
Though the Committee has identified areas which have
precipitated significant levels of employee dissatisfaction, the
Committee has also found that a majority of Marshals Service
employees consider the Service to be a worker friendly
environment and are proud of their affiliation with this
organization. To construe this Report as one which is sharply
critical of the United States Marshals Service, its management,
or its personnel practices is to seriously misunderstand this
Committee's findings.

EXECUTIVE SUMMARY
Initiation:
During July 1991, in response to a series of allegations
received from the President, ICDUSML, AFGE, Mr. K. Michael Moore,
then Director, USMS, authorized the formation of an Ad Hoc
Committee to inquire into the allegations, to reach findings, and
to make recommendations to the Director. The mandate of the
Committee was affirmed by Director Henry Hudson upon his
assumption of office.
Malor Findings:
The Committee found that the majority of employees believe
the Marshals Service to be a worker friendly environment and are
proud of their affiliation with this organization. There is,
however, a significant disparity between levels of job
satisfaction experienced by White and by Black emplolees. Women,
minorities, and some White males, who feel excluded from the
power structure, tend to believe in the existence of a "good old
boy network," which -- in the past at least -- has been thought
to manipulate the promotion and assignment processes.
The EEO Office and the Training Academy appear to provide
the most fertile areas for improvement. The introduction of a
new EEO Officer, restatements by the previous and current
Directors of USMS policy against invidious discrimination and
sexual harassment, and improvements in EEO counseling,
investigations, and administration have been accomplished.
Significant corrective actions concerning the Academy are
still believed to be necessary.
A series of allegations concerning alleged unpunished acts
of bigotry, all preceding the current administration, have been
referred to the Inspector General, Department of Justice, for
resolution. The 47 contested personnel actions complained of by
the Union were given a thorough review. Fourteen of these
actions were considered worthy of more detailed examination.
Because of the lengthy time lapses involved in most of these
personnel actions and in the absence of supporting documentation
in personnel files, it was not possible for the Committee to
identify a contested personnel action in which a remedy might be
considered appropriate. The Committee strongly endorses strict
adherence to OPM mandated hiring, training, promotion, and
assignment procedures and suggests that employee confidence in
these processes will increase when the processes are made more
open.
In support of this openness, it is recommended that the
Service adopt an automated records keeping system for the

personnel function, and that an audit trail on all favorable
personnel actions be established and maintained. Particular
attention should be devoted to developing a system for
distributing promotions to the grade of GS-12 and above which is
seen to be merit based and free from local subjective criteria.
The two most recent previous studies of discipline as they
relate to minorities and other identifiable classes within the
Service are flawed in that they have been based upon inaccurate
race and national origin data and utilized biased or faulty
methodology. These problems have been corrected in the automated
disciplinary study currently being conducted by the Employee and
Labor Relations Branch, and a valid study of discipline within
the Service may be expected in the near future.
Major Recommendations:
1. That the Service form a review committee of operational
managers from the Service at large to define the chafacteristics,
skills, and abilities desired in an Academy graduate and to
establish the training standards and processes required to
produce such a graduate.
That occasional detailing of highly qualified
2.
Supervisory Deputy U.S. Marshals for short tours of duty as
instructors at the Academy be initiated. This practice would
benefit the Service by providing widely experienced instructors
to the Academy and would benefit the Supervisor by keeping him or
her aware of current doctrine.
3. That every effort be made to include qualified minority
representatives in the Academy at the highest level.
4. That there be only one layer of management between the
EEO Officer and the Director. This may be accomplished by having
the EEO Officer report to either a Deputy Director or to another
official with direct reporting authority to the Director. The
EEO Officer should sit as a member of the Career Development
Board.
5. That the Service appoint an inspection team to review
current USMS EEO Office case loads and affirmative action
achievements, budget, staffing, staff qualifications, and case
management procedures to determine the adequacy of program
funding, to determine appropriate levels of staffing, to insure
staff competence, and to insure compliance with DOJ EEO
standards. Particular emphasis should be placed upon insuring
logical and timely complaint resolution and upon insuring general
program effectiveness.
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6. That a new, unbiased, and carefully designed climate
survey be conducted by an outside consultant to measure the
current USMS employee climate, and that the survey instrument be
designed particularly to measure differences in levels of
employee satisfaction between the sexes and among the various
ethnic groups and work groups constituting the Service. This
survey would prOvide management up-to-date base-line data against
which future achievements may be measured. The results of this
survey should be disseminated to all employees.
7. That the Service insure the integrity of the processes
under which employees are hired, promoted, assigned, evaluated,
rewarded, and disciplined, and that the Service adopt a policy of
openness concerning processes in these areas so that these
processes are readily available to employee scrutiny or to the
scrutiny of employee representatives.
8. The rating system for merit promotions should be
reviewed by a committee of senior operational manages
specifically including District-level management, to determine if
the rating criteria currently employed properly reflect the
present needs of the Service and are properly weighted. Since
FIT requirements are mandatory, a "participation yes/no standard"
to screen applicants for operational positions might better serve
the needs of the Service than the presently heavily weighted FIT
criteria. Service-wide dissemination of rating criteria would
appear to be of benefit to the Service in that it should both
enhance the credibility of the process and assist employees in
preparing for promotion. Additionally, such dissemination is
required for bargaining unit employees under the term of the
current Master Agreement.
9. The Career Development Board should include field
representation and should be so constituted as to preclude the
ranking of superiors by subordinates.
10. The Director should strongly enforce EEO policies in
dealing with managers who violate U.S. Marshals Service
directives. Those persons, including Marshals, whose
responsibility for acts of invidious discrimination is
established by a preponderance of evidence or those persons in
authority, including Marshals, who openly or tacitly permit acts
of invidious discrimination or sexual harassment within their
areas of responsibility should be subject to appropriate
disciplinary action.
11. That training for managers at all levels, including
managers at the SES level, in dealing with EEO matters and
concerns be instituted. This training should include specific
direction for dealing effectively with people of both genders
and/or those who differ ethnically and culturally.

12. That the Service develop a more balanced approach
toward meeting the needs of women and all minority gro1ps, and
_ that a Hispanic Program Officer be appointed at an appropriate
level within the EEO Office.
13. That six
the Special Ad Hoc
for the purpose of
recommendations of

months after the publication of this Report,
Committee for Personnel Matters be reconvened
reviewing the status of these and other
the Committee.
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UNITED STATES MARSHALS TRAINING ACADEMY
-ALLEGATION 1:
There are no minorities as instructors at the USMS Training
Academy at Glynco, Georgia.
FINDING 1:
As of the date of this writing, there are eighteen
instructors at the USMS Training Academy. 32% are minorities
and/or women. The specific breakdown by race, national origin
and gender follows:
Class
Hispanic
Black
Female
Caucasian male

Number
3
2
1
12

Percentage
16
11
5
68

All of the instructors are involved in classroom training,
including the two instructors (one female and one Black male),
whose principal assignment is physical training. It is apparent
that the current Academy management is sensitive to the need for
the Academy staff to approximate the ethnic and gender
representation within the Agency. Academy management is also
aware of the need to provide some additional support to those
who, because of their life experiences in a variety of
environments, may feel higher levels of anxiety operating in a
career field where the majority consists of Caucasian males.
RECOMMENDATION 1:
That the Academy staffing process continue to focus on
identifying qualified minority and female employees and to
encourage these persons to apply for staff positions as
instructors under competitive procedures.
ALLEGATION 2:
a. Women and minorities receive unfair and harsh treatment
and are victims of discrimination at the Glynco Training Center.
b. Women and minorities are being removed from the Marshals
Service because of the obstacles they face which prevent them
from passing the training academy.
FINDING 2:
The Committee conducted a survey of all USMS students who
failed to complete the Academy during the period January 1984
7

through August 1991. (Attachment C) The Committee also
conducted a random sampling of Deputy U.S. Marshals who had
_recently completed the Academy and are working in District
offices. Along with this survey, Committee members sought the
input of minority, female, and Hispanic Deputies, recently
graduated from the Academy, as to their perception of the
treatment minorities and females are accorded at the Academy.
These efforts disclosed that there is a distinct perception
among successful and unsuccessful Academy attendees of unfair and
discriminatory treatment of female, Black, and Hispanic students
at the Academy. This perception, naturally, was most prevalent
among those female and minority students who did not successfully
complete the Academy.
The primary complaint among female attendees was that they
believed females are held to higher performance standards than
their male counterparts, particularly in the physical and
firearms training areas. Many females reported being more
closely monitored and more subject to criticism than males. This
opinion was also confirmed by several Caucasian male students.
There is also a perception that Blacks, Hispanic males, and
females of all racial and national backgrounds comprise a
disproportionate number of failed/resigned Deputy U.S. Marshal
candidates. This perception appears to be supported by the
statistics. For example, between November 1989 and August 1991,
twenty-four recruits resigned or were terminated from the
Academy. Nine of these (38%) were women and six of the nine
women were minorities.
Many of the applicants responding to the survey stated that
the termination process at the Academy was coercive in that they
were called away from their fellow students for a private
interview with a senior staff member one or two days before
graduation and told that they had failed training. Several
persons surveyed advised that their "failure" amounted to being
able to complete 33 instead of 34 pushups in a context of overall
successful performance. These applicants stated they were then
offered a choice of resignation "for personal reasons" or
dismissal for cause. The applicants state they were then
escorted off the premises and sent home without further contact
with Advisors, fellow students, or staff members.
A concern expressed by many of the students, regardless of
race or gender, was that they feared being "booted out" of the
Academy if they sustained an injury in the course of training.
As a result, some employees did not seek medical assistance when
injured in training and, in some cases, applicants reportedly
failed the PEB test because of injuries received in training.
This and similar concerns might properly be alleviated through
the efforts of properly functioning Student Advisors, but there
8

is a general perception among Academy graduates, non-graduates,
and Academy Staff that the Student Advisors function as "spies"
for the instructional staff and not as part of a support system
for the students. Women and minority students were more
distressed by what they perceived to be a lack of an effective
support system in the Academy than were male and non-minority
students, with women and minorities expressing the belief that
they did not enjoy the same status at the Academy as male
Caucasian students.
While the concerns expressed about the treatment of women
and minorities did not involve a high percentage of the total
student population, it was extensive enough to merit concern and
to warrant an effort on the part of the Service to remedy this
negative perception of the basic training experience.
Although the_purpose of this inquiry, as with any similar
inquiry, is to identify areas which pose problems and require
attention, it should not be assumed that the Academy -as a whole
is flawed. Nothing could be further from the truth, and these
comments should not be taken as reflecting adversely on the
overall effectiveness of a generally excellent training staff.
It is hoped, however, that these comments will stimulate the
Training Division to utilize the critical concerns of their
students as a vehicle for assessing the perceptions of the
training experience and to responding positively to these
concerns.
RECOMMENDATION 2:
That every effort be made to include qualified minority
representatives in the Academy at the highest level.
RECOMMENDATION 3:
a. Assign two permanent counselors (a female DUSM and one
minority male DUSM) to the Training Academy as part of the
Marshals Service Staff. These counselors should be augmented by
the two Student Advisors on temporary assignment from the
Districts. The permanent counselors would function as
generalists in problem solving and would be available to respond
to the concerns and problems of all candidates as well as
problems uniquely related to gender and racial or cultural
differences.
b. The role of Student Advisors should be evaluated, i.e.,
is the Student Advisor at the Academy to advise the student on a
variety of problems and to help the student achieve maximum
performance or is the advisor there merely to serve as the eyes
and ears of the instructional staff?
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c. Dispel the now existent fear of summary termination from
the Academy if injured. Students need assurance that they will
be given the opportunity to complete the Academy when again fully
fit for duty.
d. Termination procedures should be based upon published
and generally excepted criteria and conducted in such a manner
that the applicants are provided appropriate due process. The
reasons for terminations should be completely documented and a
permanent record of the termination procedures maintained at the
Academy and at the Employment and Compensation Division.

e. Each course and each instructor should be evaluated by
the students at the completion of each block of instruction, with
provisions for anonymity on the part of the students, if desired.
These evaluations should be considered in course revision and the
instructor evaluation process.
f. The occasional rotation of highly qualifiedd -Supervisory
Deputy U.S. Marshals for tours of duty as instructors at the
Academy would benefit the Service by providing widely experienced
instructors and would benefit the Supervisor by keeping him or
her aware of current doctrine.
g. Instructional material should be structured to prepare
the student to meet real world work-related conditions at the
District level. Persons surveyed by the Committee indicated a
need for increased training in courtroom and cell block
activities, in the service of process, and in the details
involved in preparing for airlift duties. A survey of graduates
and of their operational supervisors at the District level six
months after graduation would be an excellent device for
determining needed changes or enhancements in the Academy
curriculum and for insuring that the requirements of the Academy
are consistent with the actual requirements of the Service.
h. The current Three Year Deputy Development Plan is not
working in large, busy Districts and should be reviewed and
restructured to meet real world work-related conditions. This
program failure further argues for developing Academy programs
which graduate fully qualified Deputy U.S. Marshals.
i. The Service should form a review committee of
operational managers from the Service at large to define the
characteristics, skills, and abilities desired in an Academy
graduate and to establish the training standards and processes
required to produce such a graduate.
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TAFT COMMITTEE AND COURT ORDERS
ALLEGATION:
Through the Taft Commission (The Interdepartmental Committee
to Review the District of Columbia Marshals Office), DOJ found
that the Service practiced racial discrimination and ordered it
to stop. The Service is in violation of this order. The Service
is also in violation of a court order to stop discriminating
against minority employees.
FINDINGS:
a.

The Taft Report:

A careful review of the Taft Report disclosed that all of
the requirements imposed by the Taft Report have been met or are
now moot due to changing circumstances, except for the following:
1) "That the point system used to rank applicants for
promotion be made public." -- The point system has been
formalized and is distributed on an ad hoc basis but has not
been incorporated into the U.S. Marshals Service Manual.
2) "That written policy be evolved on the criteria for
sending Deputies to Marshals Service training programs
offered to less than the complete Service." -- This
recommendation has been incorporated into the current
Negotiated Master Agreement, but has not been incorporated
into The Manual.
3) [That the EEO Office] be separated from the Personnel
Activity to keep the EEO discrimination process an impartial
one." -- The EEO Office is currently assigned to the Human
Resources Directorate, though the review function has been
temporarily assigned to the Associate Director for
Operations Support.
4) "[That the EEO Office] be provided sufficient
investigators, counselors, and staff to be able to complete
the USMS EEO procedure within four months of the filing of
the complaint." -- The EEO Office has been provided with
adequate levels of staffing to meet the historic case loads
experienced by the USMS EEO Office, provided that the EEO
staff resources are efficiently utilized.
5) "[That the Service] devise an education program to
acquaint the supervisory personnel in each office of the
purpose and functions of the EEO program with the objective
of obtaining their support for the program."CDUSMs and
SDUSMs receive EEO training in conjunction with routine
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supervisory training.
training.

U.S. Marshals are not provided such

6) "[That the Agency Affirmative Action] plan require each
Marshal to prepare an annual affirmative action plan [to
recruit deputies into the 37 Marshals' Offices that have no
minority Deputies]." -- Marshals are not required to
produce or implement Affirmative Action Plans.
7) "That a summary of the new [Agency Affirmative Action]
plan and its objectives be distributed to all USMS employees
and that such orientation as may be needed be provided." -EEO plans and objectives are not provided to Districts and
Divisions and the recommended orientation does not take
place.
b.

Court Orders:

A careful review of court cases generally filed'under Title
VII of the Civil Rights Act against the Service, the Department
of Justice, and various Attorneys General reflect no open cases
pertinent to this study as of the date of this writing, and there
are no outstanding court orders resultant from such filings which
obligate the Service.
RECOMMENDATIONS:
1) That Merit Promotion rating criteria be incorporated
into The Manual and otherwise appropriately disseminated.
2) That OPM competitive procedures be followed in assigning
all USMS personnel to training not offered to the Service at
large, and that these requirements be incorporated into The
Manual.
3) That there be only one layer of management between the
EEO Officer and the Director. This may be accomplished by having
the EEO Officer report to either a Deputy Director or to another
official with direct reporting authority to the Director. The EEO
Officer should sit as a member of the Career Development Board.
4) That the Service review current USMS EEO Office case
loads and affirmative action achievements, budget, staffing,
staff qualifications, and case management procedures to determine
the adequacy of program funding, to determine appropriate levels
of staffing, to insure staff competence, to insure compliance
with DOJ EEO standards, and to establish general program
effectiveness.
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5) That the Service consider utilization of OPM National
Independent Study Center correspondence courses as aids in
acquainting supervisory personnel in each office with the purpose
and function of the EEO program.
6) That the EEO Officer prepare and disseminate to each
Marshal and Division Chief a model Affirmative Action Plan
suitable for appropriate local modification and designed to
enhance the recruitment of qualified female and minority
operational and administrative employees at the District and
Division levels.
7) That a summary of the Agency Affirmative Action Plan and
its objectives be disseminated to all USMS employees and that all
employees be informed of the proper emphasis to be placed upon
this Plan.
(Additional recommendations concerning the EEO function may
be found under The Equal Employment Opportunity Office Section of
this Report.)
(The Taft Report and The Director's Ad Hoc Committee
Analysis are attached to the Repository Copy of this Report.)
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MORALE IN THE MARSHALS SERVICE
ALLEGATION:
Morale in the Marshals Service is universally poor as
evidenced by numerous lawsuits, EEO complaints, and an on-going
class action law-suit.

FINDINGS:
While there are currently some law suits in progress, the
suits are largely concerned with the distribution of GS-12
positions and are largely grouped within the District of
Columbia. Considered historically, the gross trend in number of
law suits against the Service is downward. A review of USMS
legal activities reflects a rather prevalent perception of
unfairness in the- Service's promotion practices, it being widely
believed that older Deputy U.S. Marshals are discriminated
against in competing for GS-12 positions and that women are
discriminated against in competing for top level positions,
particularly in operational areas at the Headquarters level. FIT
testing is often perceived by Deputies 40 years of age or older
as producing discriminatory effects against their class.
Grievances from all causes filed under Agency and Negotiated
grievances processes have remained constant over the past several
years at approximately 30 Formal and Third Level grievances per
year, with EEO type grievances based on race running at about 6%
of all grievances filed.
EEO complaints, which are primarily based upon alleged
discrimination due to race, have remained constant at between 20
and 25 complaints per year. Some complaints based upon alleged
discrimination because of age in connection with the distribution
of GS-12 positions have been received.
In 1987; the USMS Personnel Management Division conducted a
Climate Survey which resulted in a report titled "U.S. Marshals
Service Climate Survey Report," dated February 1988. The results
of this survey were generally quite favorable to the Service in
terms of job satisfaction; work environment; access to
information; general participation, and administrative programs
such as formal training, performance appraisals, and the merit
promotion process. The five-year old Climate Survey reflects
that positive indicators of job satisfaction and good morale
among Hispanic employees were usually close to and sometimes
exceeded similar indicators among the non-Hispanic Caucasian
population, and that job satisfaction and morale among female
employees approximated and sometimes exceeded that of Caucasian
male employees.
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The Report reflects, however, that there are significant
degrees of difference between the perceptions of the Service from
the view points of Black and Caucasian employees:

Issue
Perform Eval rarely fair
Work seldom interesting
Training not satisfies
Unsat Perf standards
Participation Unsat
Promotion choices limited
Job dissatisfaction
Poor coop by/management
Inadequate career help

Caucasian
7.9%
7.8%
9.6%
10.7%
13.8%
25.7%
13.0%
13.3%
19.2%

Black

% Diff.

22.2%
18.0%
20.0%
21.1%
25.9%
45.7%
23.1%
22.6%
31.4%

64.41%
56.67%
52.00%
49.29%
46.72%
43.76%
43.72%
41.15%
38.85%

(A copy of the Climate Survey Report is attached to the
Repository Copy of this Report.)
Information received by the Special Ad Hoc Committee in the
course of conducting Committee activities indicates current
dissatisfaction with the distribution of GS-12 positions,
indicates that sexual harassment is more wide-spread than
previously believed, evidences dissatisfaction with the
application of FIT program standards at the training and inDistrict levels, and indicates the existence of a rather general
perception that the activities of an assumed "good old boy"
network operates to the prejudice of minorities and females,
particularly in the areas of promotions, assignments, awards, and
discipline.

RECOMMENDATIONS:
a. That a new, unbiased, and carefully designed climate
survey be conducted by an outside agency to measure the current
USMS employee climate, and that the survey instrument be designed
particularly to measure differences in levels of employee
satisfaction between the sexes and among the various ethnic
groups and work groups constituting the Service. This survey
would provide management up to date base-line data against which
future achievements may be measured.
b. That the Service insure the integrity of the processes
under which employees are hired, promoted, assigned, evaluated,
rewarded, and disciplined, and that the Service adopt a policy of
openness concerning processes in the areas of promotions,
assignments, and awards so that these processes are readily
available to employees or to the scrutiny of employee
representatives.
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c. That the Service aggressively encourage the application
of minorities and females for employment with the Service, and
that the Service adopt personnel processes and training
procedures which will enhance the promotability of all employees
and particularly the promotability of minorities and females.
d. That the Service review the processes under which GS-12
promotions are distributed and affect such changes as may be
necessary to preclude any semblances of age bias or local
favoritism.
e. That the Service re-evaluate FIT program applications in
the Training Academy and throughout the Service to insure that
FIT standards are relevant to the real needs of the Service and
that application of FIT standards do not unfairly impact upon
females and employees 40 years of age or older.
f. That the Service implement a continuing program designed
to enhance cooperation and improved inter-personal relations
between managers and employees and between employees and their
fellow employees.
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UNPUNISHED ACTS OF ALLEGED BIGOTRY
_ALLEGATIONS:
In the letters provided by the Union to the Director, U.S.
Marshals Service, there were allegations of bigotry and/or
unlawful behavior on the part of 14 employees or former employees
of the Service including four Marshals, four Chief Deputy U.S.
Marshals or former Chief Deputy U.S. Marshals, one Supervisory
Deputy U.S. Marshal, and five other employees.

DISPOSITION:
These allegations were incorporated into a Memorandum
(Attachment D) to the Chief, Office of Inspections, U.S. Marshals
Service, who, on August 29, 1991, in accordance with the

agreement between the Union and the Service, forwarded all of the
allegations to the Office of the Inspector General, U".S.
Department of Justice, for such action as that Office might deem
appropriate (Attachment E).
(Copies of the allegations contained in the ICDUSML
correspondence are attached to the Repository Copy of this
Report.)
On February 26, 1992, the Chief, Office of Inspections, U.S.
Marshals Service, accounted for the status of these allegations,
indicating that each of the allegations has been considered
seriously by the appropriate agency or agencies and that
appropriate investigation, administrative actions, or prosecutive
actions have occurred or are currently taking place. Because of

the sensitive nature of some of the investigative processes a
further public discussion of the details of the current status of
these actions is not deemed appropriate.
RECOMMENDATION:
That the status of all allegations referred to the Office of
the Inspector General, U.S. Department of Justice, be reviewed
six months after publication of this Report.
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CONTESTED PERSONNEL ACTIONS
ALLEGATIONS:
a. 47 employees (identified by name) have been the
recipients of a variety of favorable personnel actions not
available to the Service at large and particularly not available
to women and minority members. (A list of these employees may be
found in the correspondence provided the Service by the Union,
which is attached to the Repository Copy of this Report.)
b. That two Marshals improperly hired a combined total of
17 "friends" and have refused to hire Blacks.
c. The circumstances surrounding the closing without
selection of MPA-91-006, (SDUSM, District of Columbia), dated
February 12, 1991, are questionable.
d. "The Merit Promotion Panel at the Assessment- Center,
Glynco, GA, is composed largely of Whites and gives low scores to
minorities and women when they compete with non-minorities."
e. The "rating system for promotions" operates to the
disadvantage of minorities and older Deputy U.S. Marshals.
f. The USMS discriminates against older employees and
favors younger employees, as stated in an EEO complaint and law
suit filed in the U.S. District Court.

g-

There are no minorities on the current promotion panel.

h. The USMS promotion system is used to weed out employees
who are not in the buddy system and minorities and women for
promotion and prime positions.
i. There are no Black instructors at the USMS Training
Academy, Glynco, GA.
j. There are no minorities at the policy level of the USMS
Headquarters office.
k. Minorities occupy only 151 operational positions out of
a total of 2,100 operational positions (7.19%) (in violation of
the 1978 DOJ orders); there are no minorities in supervisory or
policy making positions in the USMS Headquarters.
1. The FIT program is used unfairly as an element in the
merit promotion rating guide.

FINDINGS:
a. The Committee conducted in-depth reviews of the official
personnel folders of each of the 47 employees named as allegedly
being involved in contested personnel actions. In 33 instances,
the Committee found no indication of irregularities. The
Committee requested additional information from the Associate
Director for Human Resources in connection with the promotions or
assignments of 14 of the 47 employees (29.79%).
This further review disclosed isolated instances of
questionable non-competitive promotions (Attachment F). Because
of the lengthy time lapses involved in most of these personnel
actions and in the absence of supporting documentation in
personnel files, it was not possible for the Committee to
identify a contested personnel action for which a remedy might be
considered appropriate.
In some instances the Committee was unable to reach a
conclusion concerning specific personnel actions because of
inadequate documentation. In these instances, conclusions of
impropriety were not reached, but the Committee did conclude that
an effective audit trail concerning all personnel actions must be
established to maintain and enhance employee confidence in the
personnel process.
The Committee confirmed the existence of a rather widely
held perception by members of the Service of favoritism and
discrimination in the areas of hiring, promotions, and
assignments, and the belief on the part of a significant segment
of the Service in the existence of "a good old boy network" or
"buddy system," which operates to the disadvantage of women,
minority members, and other persons believed to be excluded from
the power structure.
b. The two Marshals did not hire friends, as alleged. Both
Marshals support aggressive affirmative action recruiting
programs in their Districts, and there is no evidence that either
Marshal discriminates against Blacks or other minority members or
women in employment.
c. District of Columbia announcement MPA-91-006 (SDUSM),
dated February 12, 1991, was closed without a selection because,
in the opinion of District management, none of the applicants
appeared to possess the necessary skills and characteristics
required for the position in question. All of the applicants
were Black and there is no evidence of invidious discrimination
or manipulation in favor of any class of applicants in this
personnel action.
d. In a Memorandum to the Director, titled "Report
Concerning the Allegations, Etc.," dated July 19, 1991, Mr.

Gerald Elston, USMS EEO Officer, advised that the Service
utilizes 32 Marshals service employees as Assessment Center
Assessors and that the distribution of this population by sex and
major ethnic group was as follows:
BLACK

WHITE
Male
22
68.75%

Male Female
4
1
12.50% 3.13%

Female
3
9.38%

HISPANIC
Male
2
6.25%

Female
0
0%

Again quoting from Mr. Elston, "Thus, the promotion panel
that recommends selections of Supervisory and Chief Deputy U.S.
Marshals consists of employees who are 15.63% Black, 6.25%
Hispanic and 9.38% White Female. Therefore, the Assessment
Center Assessors are 31.26% minority and female."
e. The rating system for merit promotions to operational
positions involves the following weighted elements: ELEMENT

SDUSM/CDUSM

OTHER

40

N/A

Essay

5

N/A

Annual Performance
Rating

5

10

Supervisory Performance
Appraisal

5

10

FIT

10

10

Education

10

10

Training

5

10

Awards

5

10

15

40

100

100

Test

Experience
Totals

In the SDUSM/CDUSM rating system, the value of training
taken within the past five years is twice that of training taken
more than five years previously. The value of performance awards
received within the past five years is twice that of performance
awards more than five years old. FIT qualification is weighted
at twice the value (10) of either the Annual Performance Rating
(5) or the Supervisory Performance Appraisal (5) and is weighted
equal to Education (10). Though FIT criteria are age/sex
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adjusted, it appears that male and younger applicants tend to
accumulate more FIT points than female and older applicants.
Notably, that group of operational employees who are not required
to participate in FIT are thereby excluded from acquiring 10% of
all merit promotion rating points.
Notably, Experience items are very heavily weighted (40%)
for applicants for Other positions, which should be of assistance
to older, more experienced deputies, while the SDUSM/CDUSM Test
is heavily weighted (40%) and Experience is weighted relatively
lightly (15%), which probably operates to the advantage of the
more academically inclined applicants as opposed to widely
experienced applicants. An age bias may not necessarily be
assumed in this weighting, however. Notably, test questions on
the SDUSM/CDUSM Test are evaluated by the Office of Personnel
Management (OPM) to determine if any question has an adverse
impact upon minority or female applicants.
Publication of the rating/ranking criteria may alleviate
some of the serious concerns about the Merit Promotion process
evident throughout the Service.
f. The observations concerning Allegation f are
incorporated into paragraph e.
g. The Merit Promotion Board does not presently contain any
minority or female members. It has been recommended elsewhere in
this Report that the EEO Officer sit as a member of this Board.
h. There is a perception in the Service that members of
"the good old boys network" have been able to circumvent the
merit promotion process through such devices as arranging
promotions through accretion of duties and other assignment
manipulations, while minorities, females, and other persons
believed to be excluded from the power structure are compelled to
comply with the full range of merit promotion requirements.
i. In the previously cited Memorandum of Mr. Elston, the
subject of minority instructors at the USMS Training Academy was
addressed. At that time, Mr. Elston advised, the Academy was
staffed with 18 instructors, one of whom was Black, one of whom
was female, three of whom were Hispanics, and 13 of whom were
White males. Since 1986, the Training Academy had selected 59
student advisors of whom 6 (10.16%) were Black, 5 (8.47%) were
Hispanic, 15 (25.42%) were White females, and 33 (55.93%) were
White males. These percentages approximately equal the
representation of each group in the USMS general population. Mr.
Elston further advised that "in response to requests from the
Chief of the Training Academy, the Affirmative Employment
Programs Branch had asked, over the last year [1991], some forty

minority and female employees to apply for several merit
promotion announcements for instructor positions [at the Training
Academy]."
j. During the administration of former Director Moore,
there was a concerted effort to place qualified women and
minorities in policy making positions at the Headquarters level.
Since 1989, according to Mr. Elston, nine Division Chief were
selected. Six of the nine were either minority members or
females. "... two White females were selected to head the
Procurement Division and the Employment and Compensation
Division, two Blacks were selected to head the Investigation
Division (one subsequently selected to serve as a Marshal) and
the Court Security Division, two Hispanics were selected to head
the Enforcement and Threat Analysis Divisions, and three White
males were selected to head the Training Academy, the Air
Operations Division, and the Investigation Division. All of
these positions are identified by Mr. Elston as policy making
positions. The Committee believes it might more properly be
stated that the positions in question influence policy rather
than make policy, if a strict definition of "policy making" is
imposed.
k. During the Special Committee's initial inquiry, the EEO
Officer provided the following information concerning minority
employment in the USMS law enforcement work force:
USMS LAW ENFORCEMENT POSITIONS (BY RACE/SEX)
CLASS
Black
Hispanic
Asian
Amer.Ind.
White Fem.

FY89
193
122
20
15
161

JULY 1991
(8.45%)
(5.34%)
(0.88%)
(0.66%)
(7.05%)

166
119
13
10
202

(6.73)
(4.82%)
(0.53%)
(0.41%)
(8.19%)

% DIFFER
-20.36%
-9.74%
-39.77%
-37.88%
16.17%

These statistics indicate that Blacks suffered a similar
degradation in respect to grades held in the Service at large.
In 1989, for example, Blacks held 11.05% of all GS-10/13
positions and 9.58% of all GS-14/18 positions. In July 1991, the
percentage of these positions held by Blacks had shrunk to 9.58%
(-13.30%) and 6.40% (-33.19%), respectively.
The Committee has determined that these data are incorrect.
The Committee observed that in those instances where racial codes
were not immediately available to clerical employees, a number of
minority members have been keyed into the system as "White."
Current information indicates that as many as 230 minority
members (5.85% of the total USMS population) may have been
erroneously reported as White through this process. This
practice leads to an understatement of minority representation in
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the Service by approximately 31.55% and skews data pertaining to
minority participation in a variety of Service activities as
previously reported. The Associate Director for Human Resources
_has instituted corrective action to preclude this
practice and is currently collecting data designed to more
accurately reflect racial distributions within the Service.
On March 5, 1992, at the request of the Committee, the EEO
Office provided corrected data concerning the Racial Composition
of Operational Employees in the Service as of January 1992.
These revised data reflect an operational population in the
Service as follows:
White
1928
83.46%

Black
198
8.57%

Asian-Amer.
16
0.69%

Hispanic
156
6.75%

Amer. Ind.
12
0.52%

Total
2310
100%

If these data are correct, the total minority operational
population of the Service is 382 and the total percentage of
minorities in the operational population is 16.54%. Instead of
suffering a degradation of minority operational positions in the
Service, there has been an increase in minority and White female
representation in the operational positions within the Service
between 1991 and March 1992 as follows:
Group
Black
Hispanic
Amer. In.
Asian/Pac
W. Fem.

FY-89
193 122 15 20 161 -

8.5
5.3
0.7
0.9
7.1

1991
166 119 10 13 202 -

6.7
4.8
0.4
0.5
8.2

Rev. Mar 92
198 - 8.6
156 - 6.8
12 - 0.5
16 - 0.7
400 - 17.3

% C. 91/92
27.3
40.0
26.8
30.2
111.5

On 9 April 1992, the EEO Division provided corrected data
concerning the racial composition of the USMS general population,
as of March 1992. (Attachment G). These data reflect a general
population in the Service as follows:
White
3172
80.5

Black
460
11.7

Hispanic
235
6.0

Asian-Amer.
51
1.3

Amer. Ind.
20
0.5

Total
3938
100%

If these data are correct, the total minority population of
the Service is 766 and the total percentage of minorities in the
general population is 19.45%.
1) The FIT program as it relates to the merit promotion
process is discussed in Paragraph 5, above.
RECOMMENDATIONS:
a) The EEO Officer and the Personnel Officer should refine
and automate records keeping processes to insure that accurate
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statistical data concerning minority and female representation in
the Service are maintained and that a complete audit trail
concerning favorable personnel and disciplinary actions is
preserved.
b) The Service should embrace and maintain a policy of
openness concerning application processes, rating criteria, and
the selection process for favorable personnel actions such as
merit promotions, awards, and promotions in order to enhance
employee confidence in the integrity of these personnel process.
Promotions, awards, and assignments should be based solely upon
merit and the needs of the Service and should conform to OPM
processes and standards.
c) Allegations concerning the two Marshals alleged to have
hired friends to the exclusion of minorities, alleged
irregularities in MPA-91-006 (SDUSM, District of Columbia), and
the alleged exclu- ion of Blacks from policy making positions at
the Headquarters level are unfounded.
d) The rating system for merit promotions should be
reviewed by a committee of qualified operational managers,
specifically to include District managers, to determine if the
rating criteria currently employed properly reflect the present
needs of the Service and are properly weighted. Since FIT
requirements are mandatory, a participation yes/no standard to
screen applicants for operational positions might better serve
the needs of the Service than the presently heavily weighted FIT
standard. Service-wide dissemination of rating criteria would
appear to be of benefit to the Service in that it should both
enhance the credibility of the process and assist employees in
preparing for promotion. Additionally, such dissemination is
required for bargaining unit employees under the term of the
current Master Agreement.
e) The EEO Officer should sit as a member on the Merit
Promotion Board.
f) The Service should continue efforts to place qualified
women and minorities in policy making positions at the
Headquarters level.
g) Strategic and tactical Affirmative Action Plans
consistent with current Supreme Court rulings, implemented at the
District level, and supervised by the EEO Officer, should be
initiated to encourage minority members and females to apply for
employment with the Service. Concentrations of minority
employees should be limited through a process of distributing
minority applicants throughout the Service upon initial
appointment and by encouraging minority employees-to accept
positions in areas of low minority concentration.
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h) Recommendations concerning the Assessment Center and
training in general may be found under the section of this Report
dealing with the Training Academy.

DISCIPLINE
ALLEGATIONS:Discipline in the Service is imposed harshly,
inappropriately, and disparately where women and minorities are
concerned.
FINDINGS:
a) The Discipline Study, dated July 19, 1991, is flawed in
that it is based upon data which significantly understates the
minority population in the Service and, therefore, exaggerates
the apparent disparity between the discipline rates for White and
minority employees. It should be noted also that the Equal
Employment Opportunity Commission rejects the process under which
adverse impact of.discipline upon minorities is estimated by
inverting discipline rates to arrive at rates of nondiscipline
and then applying the 80% rule set forth in the Uniform
Guidelines on Employee Selection Procedures.
b) A Management Review of Equal Employment Opportunity
Issues, Structures, and Procedures within the U.S. Marshals
Service, conducted by the Resource Analysis Division, U.S.
Marshals Service, dated June 23, 1989, reflects a finding that
"disciplinary rates show that women and minority members are
investigated, disciplined, and cleared at the same rate as that
of the majority employee population. The District of Columbia,
however, which accounts for seven percent of the USMS work force,
makes up 11 percent of the disciplinary investigations."
The remark comparing rates of discipline between male and
female populations does not appear to be correct, since in this
study males are reported as constituting 83.4% of the
disciplinary population while their percentage of the general
population (according to the Management Review) is 73.8 %, and
women are investigated at a rate of 16.6%, while their percentage
of the general population is reported as being 26.2%. Similar
discrepancies appear in this study when the rates of discipline
for Whites and Blacks are compared with their respective
percentages of the general population, this tending to refute the
contention that women and minority members are investigated and
disciplined at the same rate as the majority employee population.
c) The Service is currently conducting an in-depth study of
discipline in the organization based upon corrected sex and race
data and using automated disciplinary data to determine current
rates of discipline by sex and race. Through the cooperation of
the Department of Justice, it appears that the study will also be
able to determine comparability of USMS disciplinary processes
and results with the processes and results of other Department of
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Justice law enforcement agencies and corrections agencies. A
serious discussion of the status of discipline in the Marshals
Service will have to await the completion of this study.
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EQUAL EMPLOYMENT OPPORTUNITY OFFICE
ALLEGATIONS 1:
a. The EEO Officer impedes equal employment opportunities;
duress and coercion are employed in the resolution process. The
EEO philosophy is to reject complaints when possible and, if
required to handle complaints, to resolve the complaints but not
to eliminate discriminatory practices. The USMS EEO Office is a
total failure. Many minorities and women are not satisfied by
the USMS EEO process and refer their EEO complaints to the
Department of Justice EEO Office.
FINDINGS 1:
a. It is in the nature of the EEO function that controversy
attends almost every decision: an aggressive pursuit of EEO
objectives may satisfy some minority members of the Service, but
may also arouse concerns of too zealous advocacy on the part of
non-minority members and some managers. A conciliatory approach
to EEO conflict resolution may effectively achieve essential EEO
objectives with an absolute minimum of adverse side effects, but
may be seen by a part of the minority community as catering to
the establishment rather than as effective problem solving.
In responding to the various pressures of the widely
disparate constituencies which comprise the Service, the former
EEO Program Manager has been seen by some as vacillating between
policies of advocacy and appeasement and has, as a result,
alienated a number of important Service constituencies.
The perception that complaints are rejected whenever
possible could stem from a number of practices and omissions in
the complaint process:
a. Phone complaints and the responses to those complaints
were not documented in a consistent, reliable manner, which
has made it virtually impossible to verify that the
complaint had been properly addressed or an appropriate
referral made. Also, if the complainant made further
inquiries or complaints, there has been no record to use as
a starting point for establishing program failure
responsibility.
This omission was brought to the attention of the
Director and the Associate Director for Human Resources, and
a policy has been implemented which requires the EEO
Division to maintain a log of all calls and inquiries
relating to EEO matters with a showing of disposition
associated with each call. The policy further requires that

a summary of these transactions will be provided by the EEO
Officer to the Director's Office on a monthly basis.
(Attachment H)
b. The length of time taken to resolve a complaint -- in
some instances a matter of years rather than months or weeks
-- would lead complainants to believe that their complaints
had been rejected or ignored. The most recent status report
on filed complaints lists open EEO complaints initiated in
1984, 1985, 1987, and 1988, along with open complaints
received within the past two years. An effort is being made
to resolve these long overdue complaints, but the excessive
time involved in the EEO process has understandably damaged
the credibility of the USMS EEO Office.
c. Allegations of duress and coercion in the EEO process
have proved damaging to the effectiveness of the USMS EEO
operation. It has further been alleged that the EEO
resolution process has been manipulated to induCe aggrieved
employees to drop EEO complaints, and that the process has
not been used to identify and properly correct proscribed
behavior.
When the Committee recommended to the Director that a
current, forceful restatement of support for the principles of
equal opportunity be made as an essential first step in restoring
credibility in the EEO process, (Attachment I), the Director's
Office and the Human Resources Directorate immediately issued a
new, explicit Equal Employment Opportunity and Sexual Harassment
Code of Conduct Policy (Attachment J). During December 1991, in
response to a recommendation from this Committee, former Director
Moore issued an order temporarily relocating the EEO complaint
resolution function (Attachment K). To further emphasize the
seriousness with which the Service intends to address the problem
of sexual harassment, Director Henry Hudson issued a strong
statement prohibiting any form of sexual harassment of and by
employees in the Marshals Service (Attachment L).
RECOMMENDATIONS 1:
a. The U.S. Marshals Service should institute an aggressive
policy in handling EEO matters. Additional EEO counselors should
be trained and assigned in strategic areas throughout the United
States. Whenever possible, face-to-face interviews and not
telephonic interviews of EEO complainants should be conducted.
b. A reasonable deadline should be established for the
resolution of EEO complaints. When extenuating circumstances
preclude meeting these deadlines, the complainant must be
notified in writing of the circumstances causing the delay.

29

c. The Director should strongly enforce EEO policies in
dealing with managers who violate U.S. Marshals Service
directives. Those persons, including Marshals, whose
-responsibility for acts of invidious discrimination is
established by a preponderance of evidence or those persons in
authority, including Marshals, who openly or tacitly permit acts
of invidious discrimination or sexual harassment within their
areas of responsibility should be subject to appropriate
disciplinary action.
ALLEGATION 2:
The EEO Office lacks adequate staffing and investigative
support and is improperly located within the Human Resources
Directorate.
FINDING 2:
a. The USMS EEO Office is adequately staffed td- meet the
assigned mission, but has suffered from a lack of effective
program management: authorized positions have gone unfilled for
significant periods of time; budgeting and financial management
have not effectively supported program objectives; a cadre of
trained investigators did not exist and contract investigations
have been less than satisfactory; established criteria for timely
complaint resolution have not been met and numerous cases have
taken years rather than weeks or months to complete. An effort
to improve program management by placing the EEO program under
the supervision of the Associate Director for Human Resources was
met with complaints, both from program employees and from some
constituencies, that the assignment creates at least the
perception of a conflict of interest.
The issue of conflict of interest was brought to the
attention of the Director in a Special Committee request that the
Investigative function of the EEO operation have a reporting
responsibility to someone other than the Director of Human
Resources. It was also recommended that this transfer of
responsibility be assigned to someone whose direct reporting
responsibility was to the USMS Director. It is a credit to the
Director and to the Director of Human Resources that they were
immediately responsive to the request.
On December 26, 1991, then Director K. M. Moore detailed
Gary E. Mead, Associate Director for Operations Support, to the
collateral duty position of Special Assistant to the Director for
the purpose of reviewing EEO investigations and deciding the
Service's position in the informal adjustment of EEO Complaints
(Attachment M).
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In researching the issue of organizational placement of the
EEO function, the Committee conducted a survey of twenty major
police departments. Of the twenty departments surveyed, each
_reported having a formal mechanism to,deal with EEO problems. In
each of the departments surveyed, the Chief Executive did not
directly supervise the EEO process. In a majority of agencies,
there was only one layer of management between the EEO Officer
and the Chief Executive of the agency.
RECOMMENDATION 2:
a. That the Service appoint an inspection team to review
current USMS EEO Office case loads and affirmative action
programs. The inspection team should also consider budget and
staffing levels, staff qualifications, and case management
procedures. The final report of the inspection team should
include recommendations as to the adequacy of program funding,
appropriate levels of staffing, and staff competence and
compliance with DOJ EEO standards. Particular emphasis should be
placed upon insuring timely and logical resolutions and improving
program management.
b. That there be only one layer of management between the
EEO Officer and the Director. This may be accomplished by having
the EEO Officer report to either a Deputy Director or to another
official with direct reporting authority to the Director.
ALLEGATION 3:
The selection of Ms Eileen Halpin [in the EEO Office] was
racially biased and improper.
FINDING 3:
The selection of Ms Eileen Halpin as Chief, Complaints
Processing Branch, EEO Office, U.S. Marshals Service, properly
conformed to approved merit promotion processes. The formal
selection process was followed in filling the position in
question, first by advertising the position as a Grade 13. Only
one member of the internal staff applied. After interviewing all
of the candidates, it was determined that most of the applicants,
including the internal candidate, lacked sufficient college
education, lacked diversity of professional experience, and
lacked the writing, analytical, communications and leadership
skills required by the position.
Lacking a suitable applicant at the Grade 13 level, the
vacancy announcement was canceled and the position was advertised
at the Grade 13/14 level. Of the two Marshals Service
candidates, only Ms Halpin, whose credentials, both in terms of
formal education and work experience, are impressive, made the
certificate of eligibility. Following the rejection of an offer
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of employment by the original selectee -- an employee of the
Department of Commerce -- Ms Halpin was selected to fill the
Her performance in the position
position on a temporary basis.
result,
1ier temporary selection for
_has been exemplary and, as a
the position has been made permanent.
Notably, it is the prerogative of the Agency to identify the
level of education and skills necessary to handle the
responsibilities of the position being offered. There is no
indication that the selection involved was either improper or
based on any racial bias.
ALLEGATION 4:
The Service is discontinuing African-American [and other
racial, gender, and national group) observances. The Service
intends to eliminate the Affirmative Action program.
FINDING 4:
Over the past ten years, the Service has held AfricanAmerican, Hispanic Heritage, and Women's History Week observances
at various locations throughout the United States. The number of
participants in these convocations has reached as many as 120
persons at a cost of $120,000.00 for one such assemblage. There
have also been observances where the number of those assigned to
attend was severely limited because of cost, which created hard
feelings for District personnel who had to cancel their plans to
attend. Additionally, there has been a tendency over the years
for the same group of people to attend these meetings to the
exclusion of others equally desirous of and qualified to
attend.
The recommendation to abolish the specific ethnic and gender
observances was formulated by the EEO Advisory Committee and
presented to the Director. It was the consensus of the EEO
Advisory Committee, based on the input of the minority and female
members, that these observances have served to exacerbate interracial stresses, have a negative impact on those minorities and
women who are not able to attend because of the understandable
restrictions on the numbers who can participate, and in general,
that specific ethnic and gender observations are divisive rather
than creative of better understanding of minority problems,
cultures, and interests.
The Service has redefined its priorities and redirected its
EEO efforts in such a manner that African-American, Hispanic
Heritage, Women's History, Native American, and Asian-American
celebrations will take place at the local level, with district
offices encouraged to share these events with other members of
the Justice Department or court families. Efforts at the
Headquarters level will be directed toward developing
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multicultural harmony within the Service. Managers will be
instructed on how to deal effectively and ethically with
diversity in the work-force. Creation of harmony between co_ workers of diverse backgrounds will be encouraged at the working
level. Law enforcement employees will be taught more effective
skills for dealing with multicultural encounters in potentially
confrontational situations. This re-ordering of priorities and
program re-direction will also permit the utilization of USMS EEO
funds for expediting investigations and providing for other
important EEO functions.
The Service does not intend to discontinue the Affirmative
Action Program, and, in fact, a special committee has been
working on a plan to make the program more effective in
recruitment, entry level selections, and promotions.
RECOMMENDATIONS 4:
a. That a summary of the Agency Affirmative Action Plan and
its objectives be disseminated to all USMS employees, and that
all employees be informed of the proper emphasis to be placed
upon this Plan.
b. That the rationale for the discontinuance of specific
ethnic and gender observances on a national level be disseminated
to the Service in the context of a redefinition of program
emphasis toward developing multicultural harmony within the
Service.
c. That the Service develop a more balanced approach toward
meeting the needs of women and all minority groups, and that a
Hispanic Program Officer be appointed at an appropriate level
within the EEO Office.
d. That training for managers at all levels, including
managers at the SES level, in dealing with EEO matters and
concerns be instituted. This training should include specific
direction.for dealing effectively with people of both genders or
people who differ ethnically and culturally.
e. That the EEO Officer prepare and disseminate to each
Marshal and Division Chief a model Affirmative Action Plan
suitable for appropriate local modification and designed to
enhance the recruitment of qualified female and minority
operational and administrative employees at the District and
Division levels.

33

LIST OF ATTACHMENTS
A. Mandate, (Letter, Director K. M. Moore to Marshal Noreen
Skagen, dated August 30, 1991).
B. Agreement between Union and the Marshals Service (Letter,
Associate Director Gary E. Mead to President Wallace Roney, dated
August 5, 1991).
C.

Training Academy Survey Instruments, not dated.

D. Memorandum, Special Committee to Chief, Office of
Inspections, and EEO Officer, USMS, titled "Special Committee
Request for Status Report," dated August 24, 1991.
E. Memorandum, Chief, Office of Inspections, USMS, to Deputy
Assistant Inspector General for Operations (Investigations
Division) Office of the Inspector General, DOJ, titled
"Allegations from the International Council of Deputy U.S.
Marshals' Locals," dated August 29, 1991.
F. Memorandum, Associate Director for Human Resources to Marshal
Noreen T. Skagen, titled "Information on Contested Personnel
Actions," dated January 22, 1992.
G. Corrected USMS Racial Data (Operational and General
Populations), dated February 24 and March 1992.
H. Revised EEO "Standard Operating Procedures," dated February
11, 1992.
I. Memorandum, Marshal Noreen Skagen to Director K. M. Moore,
titled "Preliminary Special Committee Recommendations," dated
September 30, 1991.
J. Memorandum, Director K. M. Moore to All United States
Marshals Service Employees, titled "Equal Employment Opportunity
and Sexual Harassment Code of Conduct," dated December 24, 1991.
K. Memorandum, Director K. M. Moore to All United States
Marshals, etc, titled "Resolution of Equal Employment Opportunity
Complaints," dated December 26, 1991.
L. FYI, titled "United States Marshals Service Policy on Sexual
Harassment and Misconduct," dated April 8, 1992.
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LIST OF REPOSITORY COPIES

A. Allegations (Letters, Union to USMS, dated July 7, 16, 21,
and 25 July 1991), attached to Memorandum, Biondi to Bondurant,
dated August 29, 1991.)
B.

Taft Commission Report, dated January 3, 1977.

C. Committee Analysis (Taft Commission Report and Court Orders,
dated October 8, 1991).
D.

USMS Climate Survey Report, dated February 1988.

35

APPROVED AND SIGNED THIS
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DAY OF

July

1992:

The Honorable Noreen T. Skagen,
United States Marshal,
Western District of Washington (Chairperson)

7
Th' Honorable Todd W. Dil ard,
United States Marshal,
Superior Court, District of Columbia

CTIA,Le
Honorable Alfonso Solis,
iited States Marshal,
Di- trict of New Mexico

The Honorable ionald W. Tucker,
United States Marshal,
District of Arizona

Mr. RV Van Putten,
Chief Deputy United States Marshal,
Northern District of California

Lk./
Mr: ohn W. ashi gton,
/Chi f Deputy United States Marshal,
stern District of Virginia (formerly United States Marshal,
of the Virgin Islands)

Mr. Reis R. Kash,
Grievance Adjudicator,
United States Marshals Service

ATTACHMENT A

U.S. Department of Justice
United States Marshals Service

Director

600 Army Navy Drive
Arlington, VA 22202-4210

Augu„st 30, 1991

MEMORANDUM TO:

FROM:

SUBJECT:

Noreen Skagen
United States Marshal
Western District of Washington
K. M. Moore
Director
Special Ad-Hoc Committee to Review Union
Allegations Regarding Personnel Practices

Please be advised that I am appointing you as a member of a
special Ad-Hoc Committee. This committee will review all
allegations of improper personnel actions and allegations of
adverse impact of programs in the Service raised in the attached
Union letters dated July 7, 16, 21, and 25, 1991.
The committee is responsible for making findings of fact
with respect to these allegations and where appropriate,
recommendations for corrective action. The committee will report
only to me and your findings and recommendations for corrective
action will be seriously considered to properly resolve these
issues. To facilitate the committee's work, I would like you to
chair this special Ad-Hoc Committee.
I look forward to your final report and recommendations.

Attachments

AUG

= '91
10:54

FROM USMS ADA WASH DC

FAGE.004

U.S. Department of Justice
United States Marshal's Service %..P.iiiAL
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An .91

WES re
IWO Army Nary Once

lc r

SEA: r,
Arlinyron. VA 12202-1:10

Mr. Wallace Roney
President, Tnternatrional
Council of Deputy United
States Marshals' 'Locals
P.O. Box 1349
Washington, D.C. 20013

Dear Mr. Roney;
This is to confirm the mutually agreeable process through
which Director Moozre's commitment to deal with your allegations
of discrimination l Imisconduct and improper personnel actions will
be implemented. Our agreement on the following conditions will
meet his goal of addressing all your allegations as expeditiously
and objectively aslpossible.
1. A copy of l a point by point analysis of your July 7, 1991
letter will be proyided to you.
2. The Director will send to the Department of Justice a
recommendation that the Journeyman grade for Deputy U.S. Marshals
be raised to the GS-12 level.
3. Any allegations of employee misconduct raised by the
Union lettters will be sent to the USMS Office of Inspections and
fowarded to the Department of Justice Office of Inspector
General. You
be provided a copy of the correspondence from
the USMS Office of Inspections to Department of Justice Inspector
General referring he allegations of misconduct for
investigation.
4. All allegations of improper personnel actions and
adverse impact by :USMS personnel programs raised in the Union's
four letters dated July 7, 16, 21, and 25, 1991, will be reviewed
by a special committee appointed by U.S. Marshal Noreen Skagen,
chairman of the MS EEO Advisory Committee. The special
committee will be chairedby Marshal Skagen and consist of U.S.
Marshals Al Solis; Todd Dillard, Donald Tucker, John Washington,
Chief Deputy Ray yan Putten, and Mr. Reis Kash. The committee
will report only o the Director. You will be provided a copy of
the Committee's final report at the time it is issued.
5. Your letters to Director Moore of July 7, 16, 21 and
25, 1991, constitute a comprehensive list of all your concerns
and copies of which will be provided to the special committee.
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6.
You are ully satisfied with the Director's commitment
to resolve the concerns through the process outlined in this
letter.
7.
You will be provided an opportunity to meet. with the
special committee rnd provide specific details of your concerns.
8.
You will be provided an opportunity to meet with
Director Moore to ;confirm your support for the process and
discuss your general concerns about the allegations.
9.
The spe cial committee will establish a time line for
resolution of the issues. You recognize that a fair review of
USMS merit promotion, training, employee selection, awards and
EEO programs will require a commitment of time up to one year.
The special committee will provide specific recommendations to
the Director conctlifrning each program.
Resolution of misconduct
issues are at theldiscretion of the Inspector General.
Director Mooz:e is committed to ensure that personnel
decisions are consistent with appropriate rules and regulations
.r,d that there isIno place in the Marshals Service for acts of
discrimination, harassment or intimidation. Again I want to
assure you that the Service is committed to successful resolution
of all issues.
I want to thank you for the constructive way you have
approached our meitings. With your continued cooperation, the
ultimate outcome dill clearly be in the best interests of the
entire Marshals S,rvice. Your acceptance of this letter on
behalf of Director Moore constitutes your agreement with the
process by which he concerns will be resolved.
Sincerely,

Gary Meld
Associate Director for
Operations Support

Received by Wallace
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Script — Interview of USMS Academy Failures

Name:
Address:
Telephone:
[Greeting Mr/Mrs
] my name is [Name]. We're
conducting a climate survey for the U.S. Marshals Service to
determine how people who attended the U.S. Marshals Service
Academy at Glynco, Georgia, feel about the training there. Do
you have time to tell us a little about your experiences at the
Academy? (If the reply is affirmative, continue. If not
affirmative, thank the person called and complete the bottom
section of the interview form.]
I am willing [not willing] to take part in this survey.
Questions

Q•

When did you attend the Academy?

Q. Did you successfully complete the training?
Q. If not, what element(s) of the training did you not
successfully complete?
a.
b.
c.
d.

Q. What do you believe caused you to not complete the training
successfully?

Q. Was there any special effort made to help you successfully
complete the training?
a.
b.
c.
d.
e.
f.
g.

Educational counseling?
Tutoring?
Peer support?
Medical examination/treatment?
Other support services?
Re—scheduling of training?
Other?

Q. How would you describe the training at the Academy?
examples, incidents.]

[List

Q. How would you describe the attitude of the staff and faculty
at the Academy? [List examples, incidents.]

Q.

Would you mind providing information about your
1) Race?
2) Sex?
3) National Origin?
4) Approximate age at which attended Academy?
5) Any disability or medical problem existent at time you
attended the Academy?

Q. Were there persons of your sex, race, and national origin on
the staff and faculty at the Academy when you attended training?
[Number or percentage.]

Q.

How did you learn you had not passed the training?

Q. Did you complete an exit interview? [Do you remember any
remarks you made during that interview?]

Q. Do you believe you were treated in a fair and equal manner at
the Academy?
Q. Do you have any comments or observations which you would like
to make at this time?

Interview started:
Interview ended:
Date:
Interviewed by:

, the
This is to certify that on
, whose
undersigned telephonically interviewed
answers to the listed questions are accurately represented above.

Climate Survey - USMS Academy Attendees
(Please omit answering any question with which you are not
comfortable.)
Name:
Address:
Telephone:

Q.

When did you attend the Academy?

Q.

Did you successfully complete the training?

Q. If not, what element(s) of the training did you not
successfully complete?
a.
b.
c.
d.

Q. If you did not successfully complete the training, what do
you believe was the cause?

Q. Was there any special effort made to help you successfully
(No)
complete the training? (Yes)
If Yes, did these effort include:
a.
b.
c.
d.
e.
f.

Educational counseling?
Tutoring?
Organized peer support?
Medical examination/treatment?
Re-scheduling of training?
Other forms of support?

(Please specify)

Q. How would you describe the training at the Academy?
examples, incidents.)

(List

Q. How would you describe the attitude of the staff and faculty
at the Academy? (List examples, incidents.)

Q.

Would you mind providing information about your
1)
2)
3)
4)
5)
you

Race?
Sex?
National Origin?
Your approximate age at which attended Academy?
Any disability or medical problem existent at the time
attended the Academy?

Q. Were there persons of your sex, race, and national origin on
the staff and faculty at the Academy when you attended training?
(Yes)
(No)
[Number or percentage.]

Q. Did you complete an exit interview upon leaving the Academy?
(Include any observations you may have made during this
interview.)

Q. Do you believe you were treated in a fair and equal manner at
the Academy?

Q. Do you have any comments or observations which you would like
to make at this time which might help us improve the training
offered at the US Marshals Service Academy?
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INTERNAL MEMORANDUM
TO:

Mr. Walter B. Biondi, Chief, Office of Inspections
and
Mr. Gerald Elston, Chief, Equal Employment Opportunity
Division

FROM:

Reis R. Kash, Grievance Adjudicator

DATE:

August 24, 1991

SUBJECT:

Special Committee Request for Status Report

-=========.================i211==========

The International Council of U.S. Marshals Service Locals,
AFGE (Union) has alleged that certain acts of bigotry and/or
unlawful behavior (a list follows) have taken place without
appropriate action on the part of the U.S. Marshals Service. A
Special Committee has been established to inquire into these and
other allegations.
In furtherance of the responsibilities of this Committee,
please conduct a review of your files and provide a written
advisement of the status of each of the following alleged
offenses:
1) On 15 July 1991, CDUSM William Rixner allegedly
threatened to assault DUSM George Graham, allegedly called
him "a black nigger, and allegedly threatened to prevent his
future promotion."
2) The Marshal, a former Chief Deputy, and other employees
of W/TN allegedly used racial slurs and discriminated
against Black employees of the District.
3) The Marshal, E/TN, allegedly used racial slurs and
discriminated against Black. employees and prisoners.
4) A SDUSM, W/OK, allegedly employed ethnic slurs against
Jews in a conversation with a Jewish employee.
5) An White manager in SC/DC allegedly referred to Black
employees as "coons" during a conversation with DUSM Matthew
Fogg, SC/DC.
6) On 5 June 1991, DUSM Mark Stroh, D/NJ, allegedly
impersonated a KKK member and attempted to frighten a Black
female employee.
7) John Pascussi allegedly "[flew] around the country on
false GTRs until he was arrested."

8) Jack McCrory allegedly "possibly misused government
funds that belong to tax payers and the USMS Budget and
employees."
9) Arthur F. Chantker allegedly "lost more than $500,000 in
technical equipment and Mr. Walt Biondi [allegedly] tried to
cover up the loss. The location of the technical equipment
is not known at present. Mr. Chantker also allegedly had
sexual relations with a female contractor ... [allegedly]
involved with the $500,000 worth of equipment." "... Mr.
Chantker allegedly was permitted to transfer to DOD without
notification."
10) Marshal Charles Goggins..and CDUSM Lex Lancaster, M/TN,
allegedly "have been involved with sexual harassment of a
female, misconduct, improper personnel actions, and
threatening and mistreating employees of the District."
11) In 1988, Ms Gloria Medville and other minorities
reported that they allegedly had been sexually harassed by
management of the U.S. Marshals Office, N/CA. "An
investigation was conducted by the DOJ and it was found that
the complaint was true. To date, the USMS has not given the
minorities their relief and the USMS is still trying to
cover it up."
12) Acting CDUSM, E/VA Willian Greenaway allegedly has
stated to Black employees that he "thinks there is a big
negative difference between Black and White employees and
cursed and yelled disrespectively (sic) at the female
employees..."

.

REIS11. KASH
...
Grie\iance Adiudicatbr
cc:
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Marshal Noreen Skagen
Chairperson, Special Committee
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U.S. Department of Justice

United States Marshals Service

600 Army Navy Drive
Arlineion, VA 22202-4210

DATE:
MEMORANDUM TO:

SUBJECT:

AUG 2 9
T.J. Bondurant
Deputy Assistant Inspector General
for Operations
Investigations Division
Office of the Inspector General
Department of Justice
Allegations from the International Council
of Deputy U.S. Marshals' Locals

Attached please find letters from the above captioned organization in which numerous allegations were made. The letters are
dated July 7, 1991, July 16, 1991, July 21, 1991, and July 25,
1991.
A copy of this referral letter will be provided to the
complainant(s) through our Services Employee Relations Division
and/or Equal Employment Opportunity Division. A copy of this
referral will also be provided to a USMS "Special Committee"
which is currently reviewing matters of concern or interest to
our Director.
Although it is normally my practice to open case files on
allegations received, the attached is forwarded without Office of
Inspections case file numbers for reference purposes. Should you
wish to defer any of the allegations to our Office of Inspections
for investigation, please provide a separate OIG reference number
for each individual allegation you wish us to investigate. Upon
receiving individual allegations, I will then open case files and
assign Office of Inspections reference file numbers.
Should you have any
not hesitate to ca

es

ons concerning this matter please do
me.

WALTER B. B e
Ns0, hie
Office of Inspections
United States Marshals Service
cc:

Suspense File
Mr. Gerald Elston, Chief, EEO Division
Mr. Reis Kash, USMS Special Committe Member
Mr. Tom Mulheum, Chief, Employment Labor Relations Branch

U.S. Department of Justice
United States Marshals Service

60,A.A..„,nmv
JAN 2 2 1992
MEMORANDUM TO:

FROM:

SUBJECT:

Marshal Noreen T. Skagen
Chairperson
Special Ad Hoc Committee
Kenneth C. Holecko
Associate Director por Human Resources
Information on Contested Personnel Actions

The attached information provides a detailed description of
the contested personnel actions associated with inquiries from
Mr. Wallace Roney, President of the International Council of USMS
Locals, AFGE. I have provided a description of all pertinent
personnel actions, along with the original statements which were
included in your letter dated December 4th, 1991. The attachment
summarizes the concerns you raised over our findings.
Historically, the Sqrvice was severely undergraded in
comparison with other law enforcement agencies. The leadership
of the Service has made the correction of this inequitable grade
structure a high priority. As a result, during the last twenty
years, the Marshals Service has experienced a general upward
shift in its grade structure. Many of our standard positions
have been upgraded from one to three times. Clusters of
positions were often reclassified and upgraded during this time
period. You will notice that many of the promotions in question
are in this category. Especially during the last ten years, the
Service experienced a rapid increase in the size and complexity
of its missions. The number of personnel assigned to the Service
increased rapidly as well. All of theses factors justified the
increases.
We did discover isolated instances of questionable noncompetitive promotions. In hindsight, perhaps some of these
individuals should have competed for their positions. In these
instances, we do not recommend any remedy, because it wouldbe
impossible to reconstruct information on who might have been
harmed by the non-competitive nature of the actions. In
addition, all of the questionable actions occurred many years
ago. None of them occurred during Director Moore's tenure.
Director Moore has made a concerted effort to improve the merit
promotion process. Particularly in the headquarters, there have
been few non-competitive promotions based on reclassification
during his tenure.

In a few cases, the documentation in the Official Personnel
Folders was inadequate, and we do not have enough information to
determine if the personnel actions were taken in accordance with
regulations. I hope that your committee does not draw the
conclusion that the actions were improper based solely on the
incompleteness of the file. In the past, we have discovered
cases where the actions were legitimate, even though the
documentation was incomplete.
If you need more information or have any questions, please
contact me at FTS 367-9630.
Attachment

Attachment

1) Eugene Coon - There appears to be a pattern of promotions
through accretion of duties and non-competitive temporary
assignments to positions which enhance the promotability of the
employee, followed by promotions under competitive procedures. A
21 Aug 83 promotion from GM-12 to GM-13 "with no known promotion
potential" is followed in 14 months with a promotion to GM-14 "as
a result of reclassification."
Response
Mr. Coon's first promotion from a GS-12 to GS-13 was based
on his selection for MPA 83-072. His second promotion to a
GM-14 was part of a general upgrade of deputy division chief
positions. It was based on a reclassification of duties to make
the position as Deputy Chief of the Witness Security Division
comparable to other Deputy Chiefs in the Marshals Service.
History
08/21/83

GS-12 to GS-13

Mr. Coon was selected for the position of Supervisory Witness
Security Specialist (GS-082-13) under MPA 83-072. The SF-52
includes a remark stating that there is no known promotion
potential.
10/14/84

GM-13 to GM-14

Mr. Coon was promoted based on a reclassification of his position
to a GM-14. Documentation in the OPF includes a memorandum from
the Assistant Director for Operations to the Director. This memo
includes a recommendation for two employees of the Witness
Security Division to receive "promotions to give the Witness
Security Division and the Operations Support Division parity with
their counterparts in other Divisions throughout Headquarters."

2) Don Donovan - The 7 Jul 90 promotion from Court Security
Division (GM-13) to Special Assistant to the Deputy Director
(GM-14) requires explanation, since it does not appear to have
been done under competitive procedures. With reference to
MPA 90-114, under which Mr. Donovan was promoted to GM-15,only
224 days after his promotion to GM-14, it appears that Mi.
Donovan applied for the GM-15 position 30 days after the closing
date of the MPA and there is no evidence that other applicants
were permitted to file belatedly.

Response
On 10/23/88, Mr. Donovan was selected for the position of
Supervisory Criminal Investigator in the Court Security Division
under MPA 88-084. This position was announced as a GM-13/14.
Because he received his promotion to a GM-14 on 08/27/89, he was
eligible for a reassignment to the position of Special Assistant
to the Deputy Director for Operations (GM-14) on 07/01/90. In
response to his application for MPA 90-114, he had the necessary
time-in-grade (approximately 16 months) to apply for the position
before the closing date of 12/21/90.
Mr. Donovan did request an extension for the submission of
his application for MPA 90-114, and it was granted. He had been
under a personal obligation to remain in the position of Special
Assistant for at least one year. When Mr. Roche left the
Marshals Service, he was released from that obligation, and
requested the opportunity to apply for 90-114. Due to these
special, unforeseen circumstances, he was granted an extension.
We have granted substantiated requests for extension in other
cases but, no other applicants requested an extension in this
one.
History
10/23/88

Office of Inspections (GM-13) to
Court Security Division (GM-13/14)

He was selected for this position under MPA 88-084. Even though
the promotion potential of this position was to a GM-14, he did
not yet have the time-in-grade and was reassigned as a GM-13.
His SF-52 lists the nature of action as a reassignment.
08/27/89

GM-13 to GM-14

This was a career ladder promotion under MPA 88-084.
07/01/90

Court Security Division to Special Assistant to
the Deputy Director for Operations

Mr. Donovan was eligible for a reassignment from one GM-14
position to another.
02/10/91

Special Assistant (GM-14) to Supervisory CI
Asst. Chief, Fugitive Investigations Division
(INTERPOL) (GM-15)

Mr. Donovan was selected for this position under MPA 90-114. It
opened 12/07/90 and closed 12/21/90. His application was dated
01/22/91, and the selection was announced 01/25/91. He was the
only applicant who requested an extension, and was therefore the
only one granted an extension.

A

3) Richard Gillen - The 3 July 85 "involuntary retirement" raises
questions as to the terms and conditions under which the
retirement was affected.
Response
Mr. Gillen received a memo dated 01/09/85 advising him of a
directed reassignment from his position of Supervisory Personnel
Management Specialist, GM-201-14 with a duty station of McLean,
VA to Personnel Management Specialist, GM-201-14 with a duty
station of Menlo Park, CA. On 01/24/85 Mr. Gillen responded with
a memo stating his non-compliance with the reassignment, and his
intent to initiate action to retire on Discontinued Service
Retirement effective 07/03/85. The pertinent SF-50 codes the
action as "retirement - involuntary".

4) Ava Gunter Gore - Was the 14 Sep 80 - 9 Oct 81 temporary
promotion to Chief Deputy (Wit Sec) accomplished through
competitive processes? The 11 Nov 89 promotion to GM-13 and the
14 Jan 90 promotion to GM-14 raise questions, since both appear
to have been accomplished through reclassification, rather than
through competitive processes.
Response
On 09/14/80, Ms. Gunter Gore was temporarily promoted from a
Witness Security Specialist (GS-11/3) to acting CDUSM, D/RI
(GS-12). The OPF includes both a FAX and SF-52 denoting that
this temporary promotion was terminated on 12/05/80 (less than
120 days). Personnel regulations allow for non-competitive
temporary promotions of 120 days or less.
She was selected for the position of CDUSM in the Southern
District of Alabama on 01/89 under MPA 88-062. This position was
advertised as a GM-1811-13/14. She received her career ladder
promotion to a GM-14 on 01/14/90 under MPA 88-062.

5) Thomas Kupferer - The 5 Jun 77 temporary promotion from SDUSM
(GS-11) to CDUSM (GS-12) and the subsequent promotion from GS-12
to GS-13 as "an exception to competitive merit promotion plan
procedure" raises questions of pre-selection. The 15 Apr 84
promotion from GM-14 to GM-15 through accretion of duties raises ?II
questions as to possible avoidance of competitive selection and
promotion processes.
Response
Mr. Kupferer competed and was selected for the position of
CDUSM (GS-12) under MPA 77-06. This CDUSM position was upgraded
to a 13 on 7/1/79. Many CDUSM positions were upgraded at this
time. He was selected for the position of Enforcement Programs
Officer (13/14) under MPA 79-124. This position was upgraded to
a 15 on 4/15/84, comparable to when other Division Chief
positions were upgraded. Competition requirements are met if the
announcement indicates a temporary promotion may become
permanent.
History
06/05/77

SDUSM 12 to CDUSM 13

He was selected for CDUSM (12) under MPA 77-06. This position
was announced as "temporary not to exceed 1 year at which time it
may become permanent". Because this started as a temporary
promotion, the 52 denotes that. On 12/30/77 he was permanently
promoted to the position Of CDUSM as part of his selection under
MPA 77-06.
07/01/79

CDUSM 12 to CDUSM 13

Position was upgraded to GS-13 as part of a general reclassification of CDUSM positions.
04/25/80

CDUSM 13 to Enforcement Program Officer (13/14)

He was selected for this position under MPA 79-124. The SF-52
listed it as a reassignment, since he was not yet eligible for a
GM-14.
04/15/84

Enforcement Program Officer 14 to 15

Position was upgraded to GM-15, as part of a general upgrading of
Division Chief positions.

6) Robert Liebscher - Analysis of Mr. Liebscher's work history
with the Marshals Service and his inter-agency transfers
indicates the possibility that he enjoyed a favored status within
the Operations Directorate.
Response
The documentation in Mr. Liebscher's Official Personnel
Folder (OPF) is not complete due to his movement between
agencies. As a result, it is difficult to track his career
promotions. The OPF only has the SF-50's denoting his promotions
- without the SF-52's, we cannot determine if he competed for the
promotions, or if desk audits were done to document his accretion
of duties.
History
07/13/80

GS-11 to Staff Assistant GS-12, Assistant Director
for Operations

This is a career ladder promotion which coincided with his
completion of the Presidential Management Intern (PMI) Program.
As a PMI he competed for a 9/11/12 position.
10/19/80

Staff Assistant, Asst. Dir. for Operations to
Staff Assistant, Office of the Deputy Director

This was a lateral reassignment.
05/17/81

Staff Assistant GS-12 to Operations Staff
Specialist GS-12

This was a lateral reassignment.
03/07/82

Operations Staff Specialist, GS-12 to GS-13

According to the SF-50, this promotion was based on additional
duties and responsibilities.
05/01/84

Operations Staff Specialist GS-13 to Criminal
Investigator GM-13, Threat Analysis Group

This was a lateral reassignment.
05/12/84

Criminal Investigator GM-13 to Criminal
Investigator GM-14

According to the SF-50, this promotion was based on additional
duties and responsibilities.

Robert Liebscher (cont.)
03/22/87

Criminal Investigator GM-14 to Supervisory
Criminal Investigator GM-15, Chief, Threat
Analysis Division

According to the SF-50, this promotion was based on additional
duties and responsibilities. Because this SF-50 also shows a
name change from the Threat Analysis Group to the Threat Analysis
Division, this may have been a general upgrade to make this
position comparable with other Division Chief positions.
04/12/87

Detail to Deputy Chief of Division, CI, Office of
Inspector General, Department of State

This was a temporary detail NTE 07/11/87.
06/13/87

Left USMS for State Department Position (GM-14)

05/07/88

Came back to USMS as GM-14 and has remained
a GM-14.

7) John McCrory - Of Mr. McCrory's four promotions, one was
temporary and two were through accretion of duties. Only his
promotion from GS-13 to GS-14 was accomplished through the Merit
Promotion Process. This raises questions of possible avoidance
of competitive selection and promotion processes.
Response
From 1979 - 1981 the Personnel Office went through
of reorganizations and lengthy temporary assignments in
to the temporary assignment of the Personnel Officer to
position of Assistant Director for Administration. Mr.
was involved in many of these actions.

a series
reaction
the
McCrory

Mr. McCrory's promotion to a GS-13 on 05/06/79 was through
an accretion of duties. His permanent promotion to a GM-14 on
05/03/81 was under MPA 81-8P. His promotion to a GM-15 on
07/05/87 does not include enough documentation to determine if it
was accomplished through a merit promotion announcement or an
accretion of duties.
History
05/06/79

Personnel Management Specialist GS-12 to GS-13

This promotion was based on an accretion of duties. Several of
the personnel management specialists may have been promoted at
this time.

John McCrory (cont.)
02/24/80

Personnel Management Specialist GS-13 to
Personnel Officer GS-13 (temp)

This was a temporary detail, NTE 05/17/80.
terminated on 05/17/80.
05/18/80

The detail was

Personnel Management Specialist GS-13 to
Personnel Officer GS-14 (temp)

This was a temporary promotion NTE 08/23/80.
on 06/15/80 with a change to a lower grade.
07/13/80

Personnel Management Specialist GS-13 to
Employee Relations Officer GS-13 (temp)

This was a temporary detail NTE 11/09/80.
09/06/80.
09/07/80

It was terminated on

Personnel Management Specialist GS-13 to
Employee Relations Officer GS-14 (temp)

This was a temporary promotion NTE 01/04/81.
on 01/04/81 with a change to a lower grade.
03/22/81

It was terminated

It was terminated

Personnel Management Specialist GS-13 to
Employee Relations Officer GS-13

Mr. McCrory was selected for this position under MPA 81-8P.
position had promotion potential to GS-14.
05/03/81

Employee Relations Officer GS-13 to
Employee Relations Officer GS-14

This was a career ladder promotion under announcement 81-8P.
position was advertised with promotion potential to a GS-14.
10/04/81

This

The

Employee Relations Officer GS-14 to Special
Assistant to the Personnel Officer GS-14

This was a lateral reassignment.
08/08/82

Special Assistant to the Personnel Officer GS-14
to Supervisory Personnel Management
Specialist GM-14 (Chief, Policies Branch)

This was a lateral reassignment.
10/01/84

Supervisory Personnel Management Specialist GM-14
to Supervisory Management Analyst GM-14

This was a lateral reassignment. (We think it was as acting
division chief for the new Resource Analysis Division.)

John McCrory (cont.)
07/05/87

Management Analyst GM-14 to Special Assistant to
the Associate Director for Administration GM-15

A position description is attached, but there is no documentation
to show that Mr. McCrory competed for this position.

8) Lawrence Nevins - The 29 Jan 89 promotion from GS-12 to GS-13
and the 16 Jun 91 promotion from GS-13 to GM-14 were through
accretion of duties, rather than through competitive procedures.
It appears, also, that Mr. Nevins may have been placed in an
acting position as CDUSM (28 Jan 90) in order to qualify him for
permanent promotion to that grade which was accomplished on
9 Sep 90. Was the acting position established through
competitive processes?
Response
On 06/27/88 Mr. Nevins was reassigned from a Witness Security 12
to SDUSM 12. On 01/29/89 he was promoted to a 13. Many SDUSM
positions were upgraded at this time.
Mr. Nevins was selected for CDUSM 14/15 on 09/05/90. This was
accomplished under MPA 89-092 which closed 12/89. Even though
Mr. Nevins was temporarily promoted (NTE 120 days) to this
position, the temporary IDomotion was not effective until
01/28/90, which was after the job announcement closed on 12/89.
Because the temporary promotion occurs after the closing date of
the position, the experience he gained as an acting chief was not
considered as qualifying experience.

9) James O'Toole - Promotions on 21 Nov 76 (GS-11 to GS-12),
8 Oct 78 (GS-12 to GS-13), and 3 Feb 85 (GM-14 to GM-15) were
done as exceptions to competitive promotion procedures, raising
question of possible avoidance of competitive selection and
promotion processes.
Response
We can offer no explanation for Mr. O'Toole's promotion from
GS-11 to GS-12. His promotion to a GM-13 was part of the_.
upgrading of Assistant (Deputy) Division Chiefs. He was selected
under MPA 82-064 for the position of Court Security Division
Chief (GM-14) The upgrading of this position to a GM-15 was part
of the general upgrading of Division Chief positions.

Jim O'Toole (cont.)
History
11/21/76

DUSM

GS-11 to CI GS-12, Office of Inspections

The notes on this SF-52 say that it was done as exception to the
competitive merit promotion plan procedure.
06/19/77

CI - 12, Office of Inspections to Asst. Chief
Witness Security GS-12

This was a lateral reassignment.
10/08/78

Asst. Chief Witness Security GS-12 to GS-13

In 1978, Assistant (Deputy) Division Chiefs were typically
reclassified to the GS-13 level. The OPF includes a letter from
Mr. Safir documenting his duties and requesting the upgrade.
06/01/80

Asst. Chief GS-13, Witness Security to
Supervisory Security Spec. GS-13, Court Security

This was a lateral reassignment.
08/08/82

Supervisory Sec. Spec. GS-13 to Ct. Sec. Officer
GM-14 (Division Chief)

He was selected for this position under MPA 82-064.
02/03/85

Ct. Sec. Division Chief GM-14 to GM-15

He was promoted to the GM-15 level as a reclassification of
duties. Other headquarters division chiefs received this upgrade
at approximately the same time.

10) Matthew Quinn - MPA 90-112 (Supervisory Criminal Investigator
- Office of Inspections) was dated 11 Jan 91 and Mr. Quinn was
selected for the position only 16 days after the opening date of
the announcement on 27 Jan 91, indicating the possibility of preselection.
Response
Mr. Quinn was eligible for
regardless of the dates of
90-112 opened 12/07/90 and
position through the merit
was announced on 01/18/91.

reassignment to this position,
the announcement. Nonetheless, MPA
closed 12/28/90. He applied for the
promotion process and his selection

11) John Tatum - The promotion of 20 Jun 76 (GS-11 to GS-12) does
not reflect a competitive basis. The 1 Jul 79 promotion (GS-12
to GS-13) is an "exception to the merit promotion plan." The
26 Mar 89 promotion (GS-13 to GM-14) is a "result of additional
responsibilities." These promotions raise questions of possible
avoidance of competitive selection and promotion processes.
Response
In 1976, Mr. Tatum's was selected for a CDUSM 12 position
under MPA 76-6. His promotion to a GM-13 on 07/01/79 was part of
a general upgrade in CDUSM positions. He was reassigned to the
position of CDUSM in 1989.
History
06/20/76

Witsec Specialist GS-11 to CDUSM GS-12

He was selected for this position under MPA 76-6.
07/01/79

CDUSM 12 to CDUSM 13

The position was regraded to the GS-13 level as were many CDUSM
positions during this time period.
06/07/87

CDUSM 13 to CI 13 at EPIC

This was a lateral reassignment.
03/26/89 - 05/21/89

N

CI 13 at EPIC to CDUSM 14

According to the SF-50's, Mr. Tatum received an upgrade to a 14
based on an accretion of duties in his position at EPIC. He was
then reassigned to the CDUSM position in Nevada. Additional
information in the Official Personnel Folder conflicts with the
SF-50's, so it is difficult to determine whether Mr. Tatum
actually received his promotion to a GM-14 while he was still at
EPIC, or after he was reassigned into the CDUSM position.

12) Joseph Unice - It is alleged that this employee was involved
in a serious offense involving moral turpitude after which he was
transferred at government expense to a favorable assignment.
Response
Mr. Unice was tried in court on charges of indecent exposure
and acquitted. Because there was no clear evidence that he
committed the offense, the Service reassigned Mr. Unice rather
than initiating any disciplinary actions. Nonetheless, he was
moved across the country to a position of lesser responsibility
(CDUSM to SDUSM).

13) Joel Wetherington - The promotions from GS-13, GM-14, and
GM-15 during the period Mar 79 through Mar 83 raise questions of
possible avoidance of competitive selection and promotion
processes. The assignment as CDUSM in Raleigh, NC, at government
expense on 28 Nov 90 gives the appearance of having been
contrived to accommodate Mr. Wetherington, rather than to meet
the needs of the Service.
Response
Most of the promotions in question concerning Mr.
Wetherington are old enough that we do not have proper
documentation for the personnel actions. Because
Mr. Wetherington was a Division Chief (Special Operations
Officer) for seven years, we presume that many of his promotions
were based on a general upgrade of Division Chief positions.
In 1985, Mr. Wetherington received a court appointment to
the position of United States Marshal in the Middle District of
Pennsylvania. This appointment was expected to last 6 months,
but instead lasted approximately 4 1/2 years. Because his
previous position had been filled, the Service moved him to a
position with a comparable grade as Assistant CDUSM in the
Eastern District of North Carolina.
History
01/15/78

Enf. Spec. I GS-11 to Special Operations
Officer S-11

The SF-52 denotes this as a reassignment.
03/12/78

Special Operations Officer GS-11 to GS-12

The SF-52 states that this is a promotion, and the documentation
is not sufficient to determine if Mr. Wetherington ever competed
for this grade.
03/11/79

Special Operations Officer GS-12 to GS-13

This promotion was based on a desk audit completed 12/06/79 that
determined Mr. Wetherington should be promoted due to an
accretion of duties.
03/23/80

Special Operations Officer GS-13 to GS-14

This promotion was based on a reclassification and accretion of
duties.
03/20/83

Special Operations Officer GM-14 to GM-15

This promotion was based on a reclassification and accretion of
duties.

Joel Wetherington (cont.)
11/11/85

Special Operations Officer GM-15 to USM GM-15

Mr. Wetherington was temporarily appointed to the position of
U.S. Marshal in the Middle District of Pennsylvania.
04/12/90

USM GM-15 to Asst. CDUSM GM-15

Mr. Wetherington received a court appointment to the position of
USM which was expected to last approximately 6 months. Instead
it lasted over four years. While he was a USM, his former
position was filled, and the Marshals Service needed to place him
in a position of comparable pay and responsibility. He was moved
at government expense to the position of Assistant CDUSM in the
Eastern District of North Carolina, because he had served the
agency for over 4 years as USM, endured inconveniences to his
personal life during those years, and there was no other
comparable position available.

14) Ralph Zurita - On 27 Aug 78, Mr. Zurita transferred in grade
(GS-12) from the Community Relations Service (EEO Specialist) to
USMS (Detention Resources Specialist). On 7 Feb 82 he was
promoted from GS-12 to GM-13 through accretion of duties. On
16 Sep 84, Mr. Zurita was promoted from GM-13 to GM-14 but there
is no evidence in the persionnel file of an MPA. On 2 Aug 87 he
was given a temporary promotion to GM-15 and on 25 Oct 87 this
promotion was made permanent as a result of accretion of duties.
On 18 Nov 90, Mr. Zurita was reassigned in grade to the Special
Operations Division as an "exception to comp." On 18 Nov 90 he
was detailed to the State Department as an "Anti-terrorist
Assistant" (with no evidence of competitive procedures). At the
time of this writing, Mr. Zurita is being assigned as a court
security liaison officer in the Southern District of Florida in a
position which appears to have been created for him, and it has
been alleged that a position in the same area has been arranged
for his wife.
Response
Mr. Zurita benefitted from several upgrades based on
reclassification of his positions, but we presume that they were
part of a general upgrading of headquarters positions. His
current job assignment was made for the benefit of the SeryiCe.
History
08/27/78

EEO Specialist GS-12 at Community Relations
Service to Detention Resources Specialist GS-12
in Prisoner Operations Division, USMS

This was a lateral reassignment.

Ralph Zurita (cont.)
02/07/82

Detention Facilities Officer GS-12 to Detention
Facilities Investigator GM-13.

According to the documentation on the SF-52, "This action is the
result of the reclassification of the previous position" and
"result of additional duties and responsibilities". This action
was the result of the reclassification of several related
positions.
10/16/83

Detention Facilities Investigator GM-13 to Special
Assistant to the Assistant Director for
Operations GM-13.

This was a lateral reassignment.
09/16/84

Special Assistant GM-13 to Special Assistant
GM-14

This promotion includes no reference to a MPA, but does include a
position description and position evaluation. This indicates it
was a reclassification of the Special Assistant position.
08/07/87

Special Assistant GM-14 to Acting Chief, Court
Security Division GM-15

This was a temporary promotion NTE 120 days.
10/25/87

Chief, Court Security Division, GM-15

He was selected for this position under MPA 87-071.
11/26/90

Chief, Court Security Division GM-15 to detail,
State Department Liaison, Office of
Anti-Terrorism Assistance GM-15

Mr. Zurita was eligible for a lateral reassignment to this
position, because the grade level and responsibilities were
comparable. He was also ideally suited for it, based on his
broad experience in security, investigation, and other law
enforcement functions, coupled with his ability to speak fluent
Spanish.

Ralph Zurita (cont.)
10/03/91

Special Operations Division (detail) GM-15 to
Criminal Investigator (Special Assistant for
Operations Support), Southern District of
Florida GM-14

Mr. Zurita was reassigned to this position for the benefit of the
Service, and took a downgrade to a GM-14. It was more useful for
the Service for Mr. Zurita to continue his employment in our
Miami office. The move to Miami included a downgrade, and was
mutually agreed upon. Mr. Zurita will perform a valuable role in
community detention where he has expertise, and where a great
need exists in the Southern District of Florida.
In reference to the move of his wife, the Service has a history
of facilitating moves for spouses, if possible, in connection
with promotions or reassignments.
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U.S. Department of Justice
United States Marshals Service

600 Army Navy Drive
Arlingtini. VA 22202-4210

April 8, 1992

MEMORANDUM TO:

FROM:

SUBJECT:

Reis Kash

Cyntoria Carter
Chief, Affirmative Employment
Programs Branch
Racial Composition of Operational Employees

As you requested, I have attached a copy of a chart
depicting the full time operational employees as of March 1992.
Please call me on (202) 307-9691 if you have any questions.
Sorry for the delay.

Attachment

U.S. MARSHALS SERVICE
Employees
02/24/92

WHITE
MALES FEMALES
'
,ATOoyers
1,c;ccrt

2290
58.15%

WHITE
'JAL
Percent

ellemp2-92)

3172
80.5%

882
22.40%

BLACK.
MALES FEMALES
256
6.50%

BLACK
460
11.7%

204
5.18%

HISPANIC
MALES FEMALES
167
4.24%

HISPANIC
235
6.0%

68
1.73%

AMERICAN INDIAN
MALES FEMALES
12
0.30%

8
0.20%

AMER. INDIAN
20
0.5%

ASIAN/PACF AMER
MALES FEMALES
35
0.89%

16
0.41%

ASIAN/PACF AMER
51
1.3%

MINORITY
TOTAL
MALES FEMALES
2760
70.09%

1178
29.91%

TOTAL
(ALL)

766
3938
19.45% 100.00%

U.S. MARSHALS SERVICE
RACIAL COMPOSITION
Operational Employees
(Full Time Permanent)
AS OF 03/92

WHITE
MALES FEMALES

BLACK
MALES FEMALES

8

ASIAN AMERICAN
MALES FEMALES

AMERICAN INDIAN
MALES FEMALES

HISPANIC
MALES FEMALES

0

1

TOTAL
MALES FEMALES

TOTAL
MINORITY

TOTAL

GS-082
Percent

413
72.08%

76
13.26%

28
4.89%

1.40%

34
5.93%

7
1.22%

0.17%

0.00%

6
1.05%

0
0.00%

482
84.12%

91
15.88%

84
573
14.66% 100.00%

GS-1811
Percent

1315
75.71%'

124
7.14%

151
8.69%

11
0.63%

101
5.81%

14
0.81%

10
0.58%

1
0.06%

10
0.58%

0
0.00%

1587
91.36%

150
8.64%

298
1737
17.16% 100.00%

TOTAL
Percent

1728
74.81%

200
8.66%

179
7.75%

19
0.82%

135
5.84%

21
0.91%

11
0.48%

1
0.04%

16
0.69%

0
0.00%

2069
89.57%

241
10.43%

382
2310
16.54% 100.00%

Number
Percent

White
1928
83.46%

(oper3-923

Black
198
8.57%

Hispanic
156
6.75%

Ameriern Indian
12
0.52%

Asian American
16
0.69%

Total
2310
100.00X
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Standard Operating Procedures
Complaints Processing Branch Telephone Inquiries
1.

All telephone calls requesting information or requiring action
to be taken concerning an EEO complaint shall be recorded on
the EgO Division Telephone Inquiries form.

2.

Each incoming phone call should be reported on a separate
form, except when that phone call is highly repetitive in
nature. i.e. a complainant calling daily to ask about the
status of his/her case. If receiving repetitive phone calls
from the same person about the same issue, the number of times
that person called could be placed on the same log. If this
is the case, however, the Specialist may retain the original
form, but must make a copy of it to give to the Branch
secretary at the end of the week to be logged and numbered.

3.

All information requested on the form should be recorded,
noting the date of the call and the name, title, telephone
number, and organization of the person calling. If the person
calling requests anonymity for any of these items, it should
be so noted.

4.

The purpose of the call and the action taken should be
recorded on the form in a concise manner.

5.

Forms shall be turned in to the Branch secretary by close of
business on the last workday for each week and at close of
business on the last workday for each month.

6.

The Branch secretary shall log all the forms, giving each a
number and recording only the organization name, the purpose
of the call, and the action taken.

7.

The numbering system for the log shall consist of ten
characters.
The first character shall be a "C" for the
Processing
Branch.
Complaints
This will be immediately
followed by four digits. The first two digits are for the
fiscal year when the forms were filled out and the next two
digits represent the month
("01" for January, "12" for
December). A hyphen is next, followed -by a four digit number
which numbers the forms in the order in which they are logged
("0001" through "9999").
i.e. A form which is the 132nd logged for November 1992 would
be logged as "c9311-0132fl

8.

The logs shall be given to the Director as part of the
Director's monthly report.

, FEB

11 '92 11:25

9.

FROM USMS-E.E.O.
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The original forms shall be retained by the Branch secretary
for the Division's records. They will be filed by log number
with tabs separating the months in binders labeled "CPB
Telephone Inquiries." Copies of the forms shall be returned
to the appropriate Specialist and placed on the left side of
the administrative case file and/or in the appropriate
district file.
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EEO DIVISION TrDEPEONE INQUIRIES
DATE:
NAME/TITLE:
TELEPHONE NUMBER:
DISTRICT/DIVISION/CITY/STATE;

FURPOSE OF CALL:

ACTION TAXEN:

SIGNATURE OF EEO DIVISION STAFF MEMBER

U.S. Department of Justice
United States Marshals Service
Western District of Washington

300 U.S. Courthouse
1010 5th Avenue
Seattle, Washington 98104 - /188

September 30, 1991

MEMORANDUM TO:

FROM:

SUBJECT:

K. M. Moore
Director
United States Marshals Service
Marshal Noreen Skagen I v—.
Chairman
Special Ad Hoc Committee to Review
Union Allegations
Preliminary Special Committee Recommendations

The Special Committee met Tuesday, August 20th in Seattle and again
on Wednesday, September 11th in San Antonio. We have reviewed the
allegations listed in the letters from Mr. Wallace Roney, President,
International Council of Deputy United States Marshals' Locals.
The allegations have been individually considered and classified
under the appropriate general areas of concern, a strategy developed
for the first steps in the fact finding process, and the committee
has reviewed those allegations where the fact finding process was
completed.
In the course of our deliberations the committee identified several
areas that it felt would benefit from an initial, immediate response.
Our intent is to prevent additional allegations in those areas of
concern. This does not preclude further fact finding nor the potential
for additions cr changes in these areas in our final report.
We respectfully request that you consider the following recommendations
for implementation:
1. An order, issued by you, re-affirming the Service's
commitment to the principles of fair and equitable
treatment for all USMS applicants and employees and
specifying the types of behavior and provoking speech
which could result in significant disciplinary action.
2. Temporarily resolve a perceived conflict of interest
problem by moving the EEO complaint investigation
under the Office of the Director with direct reporting
responsibi7ity to your designee, pending our review of
the alleclons concerning the overall effectiveness cf
the EEO ril-A7"

Memorandum
Ad Hoc Committee
2

3. Assign two permanent counselor/instructors to the
Training Academy, one female DUSM and one minority
male DUSM, as part of the Marshals Service staff.
These counselor/instructors would not necessarily
restrict their involvement to females and minorities
but they would be available to handle concerns and
problems uniquely,involving_gender and ,racial
differences. The committee is available to assist
in more specifically defining the roles and qualifications
of the Counselor/Instructors.
We appreciate your consideration of our recommendations. We plan
to proceed with our mission as efficiently and expeditiously as
possible. Although we appreciate the extended time frame, our
goal is to complete our fact finding and recommendations without
undue delay. We plan a third meeting in mid-November at Headquarters
On behalf of the Committee I want you to know how much we appreciate
your confidence and support.

