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leaving the battery in the aisle and were also negligent in failing to clean
up the hazard the night before or the morning of the incident when K-
Mart employees had the duty to inspect, clean up and remove the
hazard. PIltf contended that Deft violated its own safety policies and
procedures, which require all K-Mart managers to walk the floor of their
stores before opening in the morning to check for any safety hazard,
including spills.

INJURY:

Central and right-sided disk protrusion at L5-S1 with bilateral
narrowing of the neural canal; hypertension which developed after the
injury and depression as a result of chronic pain, the inability to work
and a dramatic change in his lifestyle.

PER DEFT:

Contended that Deft had no notice of the hazard; that it was unknown
who created it. Deft also contended that it was Pltf's responsibility to
remove the battery; that PItf or Pltf's employer failed in their
responsibility to remove the battery; that Pltf, or his employer, should
have observed the battery acid. Deft contended that the alleged injuries
and damages were not related to the subject incident.

SPECIAL DAMAGES:

$115,000 - $200,000 past/future medical; $380,000 past/future L.E.
VERDICT:

$1,127,535 in this bifurcated case. Case is on appeal.

JURY POLL: 12-0 on liability; 9-3 on damages

TRIAL TIME: 10 days JURY OUT: 3 hours on each phase
RESOLVED: 12/02/98

JUDGE: Judson W. Morris, Jr.

COURT: L.A. County Superior Court, Pasadena

CRA # 10813

Dental Malpractice/Product Liability -

Toxic product used in root canal treatment causes
problems; Female, 66, facial nerve injury

RESULT: $700,000

TYPE: Settlement

COUNTY: Los Angeles
CASE No. VC 023 460
CASE NAME:
Susan Ferranti v. Darrell Dagdigian, D.D.S., Gold Cross Pharmacy,
etal.
PLAINTIFF ATTY: Sherre C. Sturm, Novato
Howard A. Kapp, Beverly Hills
DEFENSE ATTY:
Wright, Robison, et al., By: Peter Hart, San Francisco for Bindi/Patel
Ford, Walker, et al., By: William C. Haggerty, Long Beach
for Dagdigian |
SETTLEMENT DEMAND: $100,000 per CCP §998 in 3/97.
FACTS:
On December 12, 1995 PItf, age 66, presented to the office of Deft Dr.
Dagdigian, a general dentist, to have an exam and to have her teeth
cleaned. Dr. Dagdigian told Pltfthat she needed a root canal treatment
on an upper molar, which he performed that day. Within hours, Pltfhad
excruciating pain, burning and throbbing in her upper right cheek and
eye area. Initially, the physicians who treated Pltf assumed she had a
dental infection, which they treated empirically.

The compound used in the root canal treatment, called N2 or
Sargenti paste or Gold Cross paste, was sold by Deft Gold Cross
Pharmacy of La Habra, California. It is compounded from lawfully
available ingredients by its owner/pharmacist, Deft Dashrath Patel, or
other pharmacists in his employ. The theory of the use of this product

is that the paraformaldehyde in it will kill off any debris left in the canal
of the tooth by the dentist when cleaning it out.

PER PLTF:

That there was no prescription for Pltf to have this product; that the Deft
pharmacy requests the dentist's office to give some name in order to
make it appear as though it is a valid prescription; that Deft pharmacy
sells multiple orders at one time to each dentist; that Deft pharmacy has
a separate phone number used just for the sale of the N2 product. Pltf
contended that the N2 product has never been approved as safe and
effective by the FDA; that it is specifically taught in every dental school
in the U.S. not to use this product as it contains paraformaldehyde
which causes severe nerve injury if even a millimeter of it escapes from
the tooth due to an overﬁll of the tooth beyond the end of the root or a
perforatien-e : & e
contended that this product is used by a small group of general dentlsts
as a quitk money making method of doing root canal treatment (RCT)
since the use of this toxic product greatly reduces the time required to

Americgn Dental Association to perform RCTs, do not use or advocate
the use pf this product.

PItf alleged fraud and. battery against Deft dentist as well as
negligefce and malice against Deft pharmacy and its owner.
INJURY: Permanent and untreatable facial nerve injury.

PER DEFT:

Contended by Deft Gold Cross Pharmacy that it was not a manufacturer
but rath¢r simply a pharmacy lawfully permitted to dispense the product
pursuanf to prescriptions by dentists.

Deft dentist admitted that he knew of the toxicity of N2 and that it
could cpuse serious problems, but claimed that he didn't know the
productfhe used was N2 and didn't know the ingredients of the product

within a-day 3
1/07/99: The court had permitted Pltf to proceed w1th a punmve
damages case against Deft pharmacy and its owner, but denied a similar |
motion against Deft dentist. |
RESOLVED: 12/98 FILED: 12/96

NOTES:

A VSC on 11/20/98 in San Francisco failed to resolve the matter.
COURT: L.A. County Superior Court

CRA # 10823

Labor Code Violation/Class Action -

Store managers are exempted from overtime pay; Lost
earnings

RESULT: $4.5 million

TYPE: Settlement

COUNTY: Los Angeles

CASE NAME:

Doe Employees v. Roe Company

PLAINTIFF ATTY:

*Kevin T. Barnes, Los Angeles

Joseph Antonelli, West Covina

Righetti Law Firm, By: Edward J. Wynne and Matthew Righetti,
San Francisco

DEFENSE ATTY:

Paul, Hastings, Janofsky & Walker, By William S. Waldo
and Lisa Krakow, Los Angeles
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