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DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR ATASCOCITA NORTH, SECTION ONE, A SUBDIVISION 

IN HARRIS COUNTY z TEXAS 

STATE OF TEXAS 

COUNTY OF HARRIS 

\77 -\5-0764 

(~ 

THIS DECLARATION, made on the date hereinafter set forth by HOME CRAFT 

PROFIT PARTICIPATION NUMBER ONE, INC., a Texas corporation, having their 

principal office in Houston, Harris County, Texas. hereinafter called 

"Declarant" • 
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W ITtiESSETH: 

WHEREAS, Declarant is the owner of that certain property known as ATASCOCITA 

NORTH, SECTION ONE. a subdivision in Huds County, Texas. according to the map 

or plat thereof recorded in Volume ~~. Page 125 • of the Map Records of Harris 

County. Texas; and 

WHEREAS. it is the deslne of Declerant to place certain restrictions. covenants. 

conditions. sti~ulatlons and reservations upon and against such property in order 

. to establisti a unitonn phn for' the deveiopment. Ift11lrovement and SIlle of such prop.­

erty. and to insure the pres~rvation of such uni torn. plan fOr tre benefit of both 

the present and future owners of lots :~ said subdivision: 

'lOW. THEREFORE. Declarant hereby ~c"pts, establishes and imposes upon ATASCOCITA 

I:DRTlI, SECTIOn OIIE. and declares the fO' iowing reservations. easements. restrictions, 

covenants and conditions. applicable th~reto. all of which are for the purposes of 

enhancing and protecting ~c valu~. desirability and attractiveness of the land. 

which reservations. eas~nts, covenants, restrictions and conditions shall run 

>lith the land and shall be binding UPO". all parties having Or acquiring any right, 

title or interest therein. or any part thereof, and shall inure to the benefit of 

ea~h owner thereof. 

ARTICLE I 

DErlNITIONS 

Section 1. "A$sociation" shall mean and refer to ATASCOCITA tlORTlt COlflUNlTY 

ItWROVEMENT ASSOCIATIOti. its successors and assigns. provided for in Article V 

hereof. 

Section Z. "rroperties" shall mean and refer to ATASCO~ITA 1I0RTH. SECTION 

our. subject to the Reservations set forth herein and/or in the Subdivision Plat, 

and any additional properties made subject to the terms hereof pursuant to the 

provisions set forth herein. 

Section 3. "Lot" and/or "Lots" shall !llean and refer to the Lots shown upon 

the Subdivision Plat which are restricted hereby to use for residential purposes. 

Section 4. "o-mer" shall mean and refer to the record owner. whether one or 

more persons or entities. of fee simple title to any lot which is the part of 

the Properties. including contract sellers. but eKcludlng those having such in­

terest merely as security for the performance of an obligation and those having 

only an interest in the mineral estate. 
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Section S. ·Subdivision Plat" shall mean and refer to the map or plat of 

ATASCOCITA hORTH. SECTION OIlE. recorded in VolUftl1? ~. Page ~. of the 

Hap Records tf Harris County. Texas. 

Section 6. "Architectural Control COIInIittee" shall tnean and refer to the 

ATASCOCITA HORTH. SECTION 0«£. Architectural Control C~ittee provided for in 

Article IV hereof. 

AIITJCU II 

Section I. The Subdivision Plat dedicates for use as such. subject to the 

limitations set forth therein. the streets and easements shown thereon. and such 

Subdivision Plat. further, establishes certain restrictions applicable to the 

Properties, including, without limitation certain mini~ setback lines. All 

dpdications, limitatlon5. restrictions and reservations shown on the Subdivision 

Plat are incorporated h~rein and mdde ~ part ~ereof as if fully set forth' herein. 

and shall be construed as being adopted in each and every contract. deed or con-

veyance executed or to I~ e<ecuted by or on behalf of Declarant. conveying said 

property and or any part thereof, whether specifically referred to therein or not. 

Section 2. Declarant reserves the easements and rights-of-.,ay as shown on 

the Subdivision Plat for ~'e purpose of constructing. maintaining and repairing 

a system or systems of electric lightin9. electric power. telegraph and telephone 

line or lines. gas, sewers. or any other utility Declarant sees f1t to install in. 

across and/or under the Properties. 

Section 3. Decl~rant reserves the right to mal:~ changes in and additions to 

the above easement., for the pur·pose of Irost efficiently and economically insta11-

lng the improvements. but such changes and additions must be.approved by the 

federal Housing Administration and Veterans· Administration. 

Section 4. Neither Declarant nor any utility comp~ny using the easements 

herein referred to. snail be liable for any damages done by them or their assigns. 

~heir agents. employees or servants. to fences. shrubbery. trees or flowers or 

other property of the owner situated On the land covered by said easements. 

Section S. It Is expressly agreed and understood that the title conveyed 

by Declarant to dny lot or parcel of land within the Prol'~rties by contract. deed 

or other conveyance shall be subject to any easement affecting same for roadways 

or drainage, water. gas. sewer. storm sewer. electric light, electric pO\ler. 

telegraph or telephone purposes and shall convey no interest in any pipes, lines. 

poles or conduits. or in any utility facility or appurtenances thereto constructed 

by or under Declarant or any easement owner, or their agents through. along or uJ'on 
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·the pr~lses affected thereby. or any part thereof. to serve said land or any 

other portion of the Properties. and where not affected the rig"t to ,.,intain. 

repair. sell or lease such appurtenances to any municipality. or other goyern­

menta I agency or to any publ it service corpora tion or to any other party. and 

such right is hereby expressly reserved. 

ARTICLE II I 

USE RESTRICTIONS 

Se~. land Use and Building~. 1111 lots shall be known and described 

cs lots for residential purposes only (hereinafter sometimes referred to as -resl­

d~ntlal lots-). and no ~tructure shall be erected. altcr(~. placed. or permitted 

to remain on any residential Lot other than one single-family d.-ell ing not to ex­

ceed two (2) stories in height and a detached or an attachec garage for not less 

than two or more than four cars. Carports on residential Lots are prohibited. 

As used herein. the term "residential purposes" shall be construed to prohibit the 

use of said lots for dutlex houses. garage apartments. Or apartment houses; and no 

Lot shall be used for business or professional purposes of any kind. nor for any 

cOlmlCrcial or manufacturing purpose. 110 building of any kind or character shall 

ever be moved onto any Lot within said subdivision. it being the intention that 

only new construction shall be plac~d and erected thereon. 

Section 2. Architectural Control. No building shall be erected, placed or 

altered on any Lot until the construction plans and specifications and a plot 

plan shoWing the location of the structure thereon have been approved by the 

Architectural Control Conrnittee as to hann'lny with existing structures with re­

spect to exterior design and color with existing structures. as to location with 

respect to topography and finished grade elevation and as to compliance with 

minimum construction standards more fully provided for in Article IV hereof. 

Section 3. Dwelling Size. The ground floor of the main residential struc­

ture, exclusive of open porches and garages. shall not be less than 900 square 

feet for a one-story dwelling. nor shall the ground floor area plus the upper 

floor area of the rr.ain residential structure of a one and one-half (Ill). or a 

two (2) story dwelling be less lhan 1.100 square feet. 

Section 4. IY.pe of Construction. Materials and landscape. 

{a} No one-story residence shall have less than 51 percent (51~) masonry 

construction and two-story residences no less than 35 percent (J5t) masonry 

constructio~ or Its equivalent On its exterior wall area. except that detached 

garages ~y have siding of a type and design approved by the Architectural 

Control Co"",1 ttee. 



117-15-0768 
(b) Kinimum external roofing ... terial sMfl be II siKteen inch (16") '"IOod 

shingles or 235' composition shingles of a wood tone color to be constructed or 

used on any building in any part of the Properties without the written approval 

of the Architectural Control COIIIhlttee. 

(e) II concrete sidewalk four (4) feet wide shall be constructed ~rallel to 

the curb two (Z) feet from the property line .10ng the entire fronts of all lots. 

In addition thereto. four (4) foot wide sidewalKs shall be constructed parallel 

to the curb two (2) f~~t from the prop~rty lin~ along the entire side of all cor­

fler·lots, and the plans for each resice:"ltial building on each of said. lots st.all 

include plans and specifications for such sidewalk and sam~ shall be constructed 

and completed before the main residence is occupied. 

(d) 110 window Ilr wall type air conditionen shall be permitted to be used. 

erected. placed or ~aintalned in or on any buildin~ in any part of the Properties. 

(e) Each Kitchen in each d.~lling or living quarters situated on any Lot 

shall be equipped olith a ~rbage disposal unit. which garbage disposal unit shall 

at all times be kept in a serviceable condition. 

(r) [lefore any landscaping shall he don(> in tlie front of any newly Clln­

structed dwell inq. the landscape layout M,d pl"n> shall have been first approved 

by the ArChitectural Control Committee. Such landscaping is ~o be done ;n the 

parkway area and on the front of the l?t at the time the dwelling Is being com­

pleted and before occupancy. 

(g) tlo fence or wall shall be erected. placed. or alte,'ed on' any Lot "!;arer 

to the street than the minimum building setback lines as shown on the subdivision 

plat. The erection of a chain link fence facing upon a street on any Lot is ex­

pressly prohibited. 

Section s. ~uilding Location. Mo building shall be located on any lot 

nearer to the front lot line or nearer to the side street line than the minimum 

building setback lines sho,," on the recorded plat. flO bui lding s'1all be located 

nearer than five (5) feet to any interior Lot line on lots other than corner lots. 

nor nearer than ten (10) feet to any interior lot line on a c~rner Lot. except 

that a garage or other permitte~ accessory building located sixty-five (65) 

feet or mare from the front lot line may be located within three (3) feet of an 

interior lot line. tlo main residence building nllr any part thereof sMll be 

located on any Interior lot nearer than fifteen (15) feet to the rear lot line. 

For the purpose of this covenant. eaves. steps. and open porches shall not be 

considered as a part of the b'Jl1ding; provided. however. that this shall not 

be construed to permit any portion of a building On dny lot til encroach opon 
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another lot. For the purposes of t~e restrictions. the front of each lot shall 

coincide with and be the property line having t'~ smallest or shortest dimension 

abutting a street. Unless otherwi\e approved in writing by the Architectural 

Control ConmHtce. each ... _.: "~-;",,"ce building and garage will face the front 

of the lot. 

Section 6. Minimum lot Area. No Lot shall be resubdivided. nor shall any 

building be erected or placed on any Lot having area of less than 5.000 square 

feet; provided. however. that nothing contained herein shall be construed to 

prohibit the resubdivision of any lot or lots within the Properties If such 

resubdivision results in each resubdivided Lot containing not less than the mini­

mum Lot aforesaid; it being the Intention of this restriction that no building 

plot within the Properties contain less than the aforesaid minimum area. 

~ctlon 7. ~yar.ce o~ Huisances. Ne noxious o~ offensive activity shall 

be carried on ullOn any lot nor sh!l1 anythil)g ~ done thereon ""-fch Ny become- an 

anr,oyance to the neighborhood. 

Section S. !!,!".p~~2tructures. tlo structure of a temporary character. 

whether trailer. basem~nt. tent. shac~. garage. barn or other outbuilding shall 

b~ .. aintdined or us~c on any Lot at any time as a residence. or for any other pur­

ease. either tempor~r;ly or permanently; provided. however. that Declarant reserves 

the exclusive ri9ht to ereat. place and maintain such facilities in or upon any 

portions of the Properties as in its sole discretion may be necessary or conven­

ient while sel1in9 Lot,. srlling or constructin9 residences and constructing other 

improvements upon the Properties. Such facilities may include. but not necessarily 

be limited to sales and construction offices. storage areas. model units. signs. 

and portable toilet facilities. 110 truck, trailer. boat. automobile or other 

vehicle shall be stored. parked. or kept on any lot or in the street in front 

of the lot unless such. vehicle is in day-to-day use off the premises and such 

parking is only tempora~y, from day to day; provided. however. that nothing herein 

contained shall be construed to prohibit the storage of an unused VEhicle in the 

garage permitted On any Lot covered hereby. 

Section 9. ~and Billboards. No signs. billboards, posters. or adver­

tising devices of any character shall be erected. permitted or maintained on any 

Lot or plot except (i) one sign of not mre than three (3) square feet advertiSing 

the particular lot or plot on which the sign is sitUAted for sale or rent and (ii) 

one sign of not more than five (5) square feet to identify the particular lot or 

plot as may be required by the Federal Housing Administration or Veterans Adminis­

tration during the period of actual construction of II single-family residential 

structure thereon. The right is reserved by Declarant to construct and maintain 
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such signs. billboards or advertising devices as is cust~ry in connec!ion with 

the general sale of property in this subdivision. In no event shall any sign. 

billboard. poster or advertiSing device of any character. other than as specifi­

cally prescribed in the first sentence of this Section g. be erected. permitted 

or maintained on any lot or plot without the express prior written consent of 

the Architectural Control ComMittee. 

The term -Declarant- as used in this Section 9 shall refer to said entities 

and such successors or assigns of such l!tItitles to whom the right under this 

Section 9 are expressly and specifically transferred. 

Section 10. Oil and Mining Operations. No oil drilling or develo~nt opera­

tions. oil refining. quarrying or mining operations of any kind shall be permitted 

upon or in any lot nor shall oil wells. tanks. tunnels. mineral excavations or 

shafts be penl~tt.ed upon or in any let. 110 derrick or other structure designed 

fcr use in borin~ for oil or natur~l gas shall be erected. rnaintai~Ed or permitted 

upon any Lot. 

Section ll. Storage and Q.i_s~l of Garbage and Refuse. No lot shall be 

used or maintained as d\~ing grouQd for rubbish. Trash. garbage. or other waste 

materials shall not be kept except in sanitary containers constructed of metal. 

plastic or masonry materfals with sanitary covers or lids. Equipment (or the 

storage or disposal of such waste materials shall be kept in clean and sanitary 

condition. 110 Lot shall be used for the open storage of any materials whatsoever. 

Hhicn storage is visible from the street. except that new building IT'aterials used 

in the construction of improvements erected upon any Lot may be placed upon such 

lot at the tiPe construction is commenced and may be maintained thereon for a 

reasonable ti~. so long as the construction progresses without undue delay. 

until the completion of the improvements. after which these materials shall 

ei ther be removed from the lot or stored in a sui tab1<: enclosure on the Lot. 

Section 12. An underg~und electric distribution syste~ wiil be installed 

in that part of Atascocita North. Section One. designated herein as Underground 

Residential Subdivision. which underground service area embraces all o( the lots 

which are platted in Atascocita North. Section One. In the event that there are 

constructed within the Underground Residential Subdivision structu\·es containing 

multiple dwelling units such as to",'hou~es. duplexes or apartments. then the un­

derground service area embraces all of the dwelling units involved. The owner of 

each lot containing a single dwelling unit. or in the case of a multiple dwelling 

unit structure. the Owner/Developer, shall. at his or its own cost. furnish. in­

stall. own and maintain (all in accordance with the requirements of local govern­

Ing authorities and the Hatlonal Electrical Code) the underground service cable 
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and appurtenances from the point of electric company's metering at the structure 

to the point of attachment at such company's installed transformers or. energized 

secondary junction boxes, such point of attachment to be made available by the 

electric company at a point dr.signated by such company at the property line of 

each lot. The electric company furnishing service shall ..alw the necessary con­

nections at said point of attachment and at the meter. Developer has either by 

designation on the plat of the Subdivision or by separate instrument granted neces­

saty easements to th~ electric c~~any providing for thp instal~Jtion, ~intcnance 

and o~r&tfcn of its electric distribution system and has alio granted to thp 

various homeowners reciprocal e~sements rrovidlng for access to the area occupied 

by and centered on the service wires of the various homeowners to permit instal­

lation, repair and maintenance of each homeowner's owned and installed service' 

wires, In addition, the a._ner of each lot containing a single dwelling unit, 

or in the case of a multiple dwelling unit structure the Owner/Developer, shall 

at his or its own cost; furnish, install, own and maintain a meter loop (in 

accordance with the then current Standards and Specifications of the electric 

company furniShing service) for the location and installation of the meter of 

such electric company for each dwelling unit involved. For so lorg as under­

grouod service is maintair.ed in the Underground Residential Subdivision, the 

electric service to each dw~lling unit thereip shall be underground, unif~rm 

in character and exclusively of the type ~nown as single phase, 240/120 Volt. 

three wire, 50 cycle, alternating current. 

The electric company has installed the underground electric distribution 

system in :he Underground Residential Subdivision at no cost to Developer (except 

for certain conduits, where applicable, and except as hereinafter provided) upon 

Developer's representation that the Underground Residential Subdivision is being 

developed for residential dwelling units, including homes, and if permitted by 

the restrictions applicable to such subdivision, townhouses, duplexes and apart­

ment structures, all of which are designed to be permanently located where ori­

ginally constructed (such category of dwelling units expressly to exclude mobile 

homes) which are built for sale or rent and all of which multiple dwelling unit 

structures are wired so as to provide for separate 1IICtering to c,ach dwell iRg unit. 

Should the plans of the developer or the lot owners in the Underground Residential 

Subdivision be changed so as to permit the erection therein of one or more ~~bile 

homes, Company shall not be obligated to provide electric service to any such 

mobile home unless (a) Developer has paid to the Company an amount representing 
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the excess in cost, for the entire Underground Residential Subdivision, of the 

underground distribution system over the cost of equivalent facilities to serve 

such Subdivision or (b) the Owner of each affected lot. or the applicant for 

service to any mobile home. shall pay to the Company the sum of (a) $1.75 per 

rront lot foot, it h~ving been agreed that such amount reasonably represents 

the excess in cost of the underground distribution system to serve such lot or 

dwelling unit over the cost of equivalent overhead facilities to Serve such lot 

or dwelling unit, plus f7.) the cost of rearranging. and adding any electric 

facilities serving such lot. which arrangement and/or addition is dP.te~ined by 

Company to be necessary. 

ARTICl[ IV 

ARCIIIT(CTUP.AL CONTROL COHtllTTEE 

Section 1. Approval of Building Plans. 110 building shall be erected. placed 

or altered on any lot until the construction plans and specifications and a plot 

plan showing the locdtion of the·structure. have been approved in writing as to 

harmony of exterior design and color with existing structure. as to location with 

respect to topography and finished ground elevation. and as to compliance tilth 

minimum construction stanr1ards by ATASCOCITA IIORTH. SECTIOIl OIIE. Architectural 

Control Committee. A cupy of the construction plans and specifications and a 

plot plan. together with such information as may be deemed pertinent. shall be 

submitted to the Architectural Control Committee. or its designate~ representative' 

prior to the commencement of ~or.struction. The Architectural Control Committee 

may require the submission of such plans, specifications. and plot plans. 

toqether with such other documents as it deems appropriate. in such form and 

detail as it may elect as its entire discretion. In the event the Architectural 

Control Committee fails to approve or disapprove such plans and specifications 

within thirty (30) days after the same are submitted to it and received by it. 

approval will not be required and the requirements of this Section will be deemed 

to have been fully complied with. 

Section 2. COlmlittee ~lcnlbership. The Architectural Control Committee shall 

be Initially composed of John Johnson. William Rice and Michael Hutchison. 

Section 3. Replacement. In the event of the death or resignation of any 

-member or members of said committee. the remaining _ber or members shall ap­

point a successor member or members, and until such Successor member or members 

shall have full authority to approve or disapprove plans. specification and plot 

plans submitted or to designate a representative with like authority. 
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Sectfon 4. Hini_ Construction St.ndards. The Architectural Control Com­

mittee may from time to time promulgate an outline of minimum accefltable construc­

tion standards; provided, however, that such outline will serve as a mininnnn 

guideline and such Architectural Control Committee shall not be bound thereby. 

Section 5. Term. The duties and powers of the Architectural Control Com­

mittee and of the designated representative shall cease on and after ten (10) 

years from the date of this instrument. Thereafter. the approval descri~d in 

this covenant shall not be required. and all power vested in said Committee by 

this covenant shall cease and terminate; PROVIDEO. that IIny time after January 1. 

1987. two-thirds (2/3) vote of the members present and voting, the Community 

Improvement Association may assume the duttes and powers of the Architectural 

Control Committee. 

ARTIClE V 

ATI\SCOCI!!' IlORTH COIflUiHlI' II-11'ROVEII£t\T ASSOCIATION 

Section I. t1el'1bership. [very person or entity who is a record owne,· of any 

of the Properties which are subject Or which wi 11 be Subject upon the completion 

of improvement thereon, to maintenance charge assessment by the Association, in­

cluding contracl Sellers, shall be a member of the ATASCOCITA NORTIl Community 

Improvement Associatior. The foregoing is not intended to include persons or 

entities who hold an interest merely as security for the performance of an obli­

gation or tllose having only an interest in the mineral estate. 110 owner shall 

have PYJre than one membership. l1emb~rship shall he appurtenant to and IMy not he 

separated from ownership of the land which is subject to assessment by tlte Associ­

ation. Ownership of such land shall be the sale qualification for membership. 

Section 2. Voting Rights. The Association shall have two classes of mcmber-

ship. 

Class A. Class A members shall be all those Owners as defined in Section I, 

wi th the exception of the Declarant. Class A members shall be entitled to one 

vote for each lot in which they hold the interest required for membership in Sec­

tion 1. ~hen more than one person holds such interest in any lot. all such persons 

shall be members. The vote for such lot shall be exercised as they among themselves 

determine. but in no event shall more than one vote be cast with respect to any Lot. 

Class B. The Class 8 member shall be IkMnecraft Profit Participation Number 

One, Inc. the Declarant defined in the Declaration. The Class 8 member shall be 

entitled to three (3) votes for each lot in which it holds the interest required 

for memberShip by Section 1; provided. however, that the Class 8 memberShip shall 

cease and be converted to Class A membership on the happening of either of the 
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followlng·events. whichever occurs earlier: 

(a) When the total votes outstanding in the Class A membel"Shill equal the 

total votes outstanding in the Class B membership or 

(b) On January I, 1987. 

The Class A and Class n members shall have no rights ~s suth to vote a; a 

class, except as requin!d by the Texas Non-Profit Corporation Act, and both 

classes shall vote upon all matters as one group. 

~~_. Non-Profit Corporation .. ATIISCOCIT/\ rlORTlI C;'""lUn; ty ImproveIIII!nt 

Association, a non-prefit corporati~, has been organized; ~nd all duties. obli­

gations, benefits, liens, and rights hereunder in favor of the AssociH:ora shall 

vest in said corporation. 

Section 4. By-laws. The Association may make .,hatever rules or by"l~ws 

it may choose to govern the orgMizati'ln, I'rovided th.lt same are not in conflict 

with the terms and provisions hereof. 

Section 5. ~<.4tion of Recol-ds. The II1<!mbcrs of the Association sl,all 

have the ri9ht to inspect the books and records of the A~sociation at reasonable 

times during the n'lrmal business hours. 

ARTICLE VI 

IlAlfHEIIAllCE OlARGE 

Section 1. Each lot in ATASCOCITA 1I0RTH, SECTION ONE, is hereby subjected 

to an annu~l maintenance charge and assessment, for the purpose of creating a 

fund to be de;ignated and known as the "maintenance funds", which maintenance 

charge and assessment will be paid by the Owner or Owners of each lot within 

ATASCOCITA NORTH, SECTION ON£, to ATASCOCITA IIORTH Community Improvement As~oci­

ation on or before the first day of each month, in advance monthly iostall~nts, 

co,omencing on the first day of the month following conveyance of the first property 

to a homeowner; provided, however, that the amount of such maintenance charge and 

assessment shall, anything to the contrary not.tithstandinq, be chargeable and pay­

able by the o_mer or owners of any lot at one-half (II) the assessed rate until 

the first day of the month following completion and occupancy of a permanent 

structure thereon. The rate at which each Lot wi 11 be assessed .,i 11 be deter­

mined annually, and may be adjusted from year to year by the Association as the 

needs of the subdivision tIIiIy, in the judgment of the Association, require; pro­

vided that such assessment will be uniform and in no event will such assessment 

or charge exceed $5.00 per lot per month or $60.00 per lot per year, unless in­

creased as provided below. The ma.imum maintenance charge may be increased by IO~ 
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each year by a vote of 2/3rds of each class of members of the Association ~ are 

voting in person or by proxy, at a ~~eting duly called for this purpose. The 

Association shall use the proceeds of said maintenance fund for the use and bene­

fit of all residents of ATASCOCITA "ORTH, SECTlorl ONE, as well as all subsequent 

sections of ATASCOCITA NORTH subdivision; provided, however, that each future 

sect.ior. of ATASCOCITA tlORTH, to be entitled to the benefit of this lIIIIintenance 

fund, must be impressed with and subjected to the annual maintenance charge and 

assess~nt on a uniform, ~er Lot basis, equivalent to the maintenance charge and 

as~essme"t illl(lOsed hereby, and further IIIlde subject to the jurisdiction of the. 

Association. future sec.tic.ns of AT/,~COCITA tlORTrI subdivisio'l may be ar.nexed to 

the Properties with the consent of two-thirds (2/3) of each class of membership, 

however, upon submission and approvt1 by the federal /lousing Adminstration and/or 

the Veterans Administration of a ger.eral plan of the entire developtooent. and ap­

proval of each stage of development such future sections of ATftSCOCITA NORTH 

subdivision may be ann~ed by the developer without such approval by the ~mber­

ship. The uses and benefits to be p~vided by said Association shall include, 

by way of clarific'tion and not limi:~tion and at its sole option. any and all 

of the fo110l<ing: constructing and "'~intaining parkways. rights-of-way. ease­

ments, esplanades and other public areas, payment of all legal and other expenses 

incurred in connection with the enforcement of all recorded charges and assess­

ments, covenants, restrictions. and conditions affecting the Properties to which 

the m~intenance fund applies, payment of all reasonable and necessa~ expenses in 

connection with the collection and adminstration of the maintenance charge and 

assessment. employing policemen and watchmen, caring for vacant Lots and doing 

other thing or things necessary or desirable in the opinion of the Assodation 

to keep the Properties in the subdivision neat and in good order. or which is 

considered of general benefit to the Owners or occupants of the Properties, it 

being understood that the judgment of the Association In the expenditure of said 

funds shall be final and conclusive so long as such judgment is exercised in good 

faith. 

Section 2. To secure the pa}"T"ent of the maintenance fund established hereby 

and to be levied on individual residential lots, there shall be reserved in each 

Deed (whether specifically stated therein or not) by which the Declarant shall 

convey to such Lots. the Vendor's Lien for benefit of the Association, said lien 

to be enforceable through appropriate proceedings at law by such beneficiary; 

provided. however, that each such lien shall be secondary. subordinate and in­

ferior to all liens, present and future given, granted and created by or at the 
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Instance and request of the Owner of any such lot to secure the payment of monies 

advanced or to be advanced on account of the purchase price and/or the construc­

tion of improvements on any such lot to the extent of any such maintenance fund 

charge accrued and unpaid prior to foreclosure of any such purchase money lien 

or construction lien; and further provided that as a condition prec~dent to any 

proceeding to enforce such lien upon any lot upon which there is an outstanding 

valid and subsisting first mortgagc lien, for the aforesaid purpose or purposcs, 

the Association shall give the holder of such first mortgage 1 iell sixty (60) days' 

written notice of such proposed action', which ~tice shall be sent to the rn!arest 

office of sur.h first mJrtgage holder by prepaid U. S. registered mail, and shall 

contain a statement of thc delinquent maintenance charges upon ./hich the proposed 

action is based. Upon the request of any such first mortgage lienholder. the 

Association shall acknowledge in writing its obligation to give th~ foregoing 

notice with respect to the particular lot covered by such first mortgage lien to 

the holder thercof. 

Section 3. The above maintenance charge and assessment '-/ill re:nain effec­

tive for the full term (and extended term if applicable) of the 'tithin covenants. 

ARTICLE VII 

GElIERAL PROVISIOflS 

Section I. Term. These covenants shall run with the land and shall be 

binding upon all parties and all person~ claiming under them for a period of 

forty (40) years from the date these covenants are recorded after which time 

said covenants shall be automatically extended for successive periods of ten 

(10) years each, unless an instrument Signed by a majority of the then owners 

of the lots has been recorded agreeing to change or terminate said covenants 

in whole Or in part. Upon any violation or attempt to violate any of the 

covenants herein, it shall be lawful for the Association or any other lot 

Owner to prosecute any proceedings at law or in equity against the person Or 

persons violating or attempting to violate any such covenant and eitrer to 

prevent him or them from doing so or to recover damages or other dues (0,.- such 

violations. 

Section 2. Severability. Invalidation of anyone of these covenants by 

judgment or other court order shall in no wise affect any of the other proviSions 

which shall remain in full force and effect. 

Section 3. FIlA/VA Approval. So long as the Declarant. its successors and 

assigns. are in control of the 1I111SCOCITA IIORTtl COtmlUnHy Improvement Association. 

- 13 -
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the foilowing actions will require the prior approval of the federal Housing 

Administration or the Veterans Administration: annexation of additional prop-

erties; dedication of com-on area and amendment of this Declaration of Covenants, 

Conditions and Restrictions. 

Section 4. Approval of lienholdc~. GIBRALTAR SAVINGS ASSOCIATIOH, a Texas 

corporation, the holder of the I ien or I iens on ATASCOCITA NORTH, SECTlOII OIlE. 

a subdivision in Harris County. Texas. joins in the execution hereof to evidence 

its consent hereto. and hereby subordinates its lien or liens to the provisions 

hereof. 

Executed this ...<.2~ day of 

"r[J~~T5~\ --. -- ~ > , A.D. 1977. 

Hm~£CRAFT PROFIT PARTICIPATIOII NUl-18ER Otl£, !fIC. 

8~S~~'kf? 
:, .:.~.:'\ ..... .... : •••• ,,:0: 

,Yo'~.w~ 
ATT£Sl.':·:·: .. · .. · .. 

. ", 
GlORf,LTM SAVI/IGS ASSOCIATION 

;.~~ 
, :~ :: ... \ . 

"'TI;('SiAi~;~F TEXAS 

com:TY or IIARRIS 

BEFORE ~~, the undersi9ncd authority, on this day personally appeared David 
'Bower, Vice Presid(!nt of 140mccraft Profit Participation Number One, Inc., I:nO\1n 
to .. .e to be tne person whose name is subscribed to the fo.'egoing instrument, and 
ac~no:',ledged to me that he executed the same fo.· the purposes and consideration 
th€rein expressed and in the capacity therein stated. 

GIVfN under my hand and seal of office thiS. ~~e( day of OA,~7;" / .. " 
1977. ~ ., 

" 

e·/~ Nota~ in an for lIarris unty, 
T"ns 

TIlE STAT[ or TEXAS 

COUllTV OF HARRIS 

.'; 8£FOR~ tlE, the undersigned authority, on this day personally appeared 
:y If;',I',' ',,,, ' , Vice President of Gibraltar Savings Association, knOWiltO'" 

me to he the person whose name i~ subscribed to the foregoing instrument, and ac­
knowledged to me that he executed the same for the purposes and consideration 
therein expressed and in the capacity therein stated. 

Giv~ ':nder my hand and seal of office this /1 :"" day of 0/c,{' 
1977 ~~~~~~---

Return to: ,.. 'I 
""-<:re ft Land I r 

. Development .:'/ of, '-.'/~/t:f.· 
, '2610 Westrid9" Notary Public "n and for Harrl s County, 

Houston, TX 77054 Texas 
Attn: Ronald . 14 _ 

Foster 
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