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LAND LEASE AGREEMENT
This Agreement, made this _____ of ________________ , 20__ between the Town of Marble, a
Colorado statutory town (“TOWN”), Carbondale and Rural Fire Protection District, a
Colorado special district (“FIRE DISTRICT” or “LESSOR”), and Visionary Communications
Inc., a Wyoming corporation (“LESSEE”). TOWN, LESSOR and LESSEE are at times
collectively referred to hereinafter as the “Parties” or individually as a “Party.”
Whereas:
A.
LESSEE is an Internet service provider that has received a grant from the Colorado
Department of Regulatory Agencies to install infrastructure and provide high-speed wireless
Internet services to the surrounding area. Toward this end, LESSEE needs to locate
telecommunications equipment on the Lease Area (defined below).
B.
TOWN is the owner of the property upon which the Lease Area is located at 300 W. Park
St., Marble, CO 81623 (approximate GPS coordinates 39.070088, -107.190966) (the
“Property”).
C.
LESSOR is the current tenant of the Property upon which the Lease Area is located,
pursuant to that certain Firehouse Lease dated February 6, 2020 (“Firehouse Lease”). The
Firehouse Lease states that the FIRE DISTRICT shall not sublet any portion of the Property
without the prior written consent of the TOWN.
Now, therefore, the Parties agree as follows:
1.
PREMISES. LESSOR hereby leases to LESSEE the “Lease Area”, illustrated on Exhibit
A, together with the non-exclusive right (the “Access Right-of-Way”) for ingress and egress, on
foot or motor vehicle, from the nearest public right-of-way to the Lease Area, and the nonexclusive right (the “Utility Right-of-Way”) for the installation and maintenance of utility wires,
poles, cables, conduits, and pipes to serve the Lease Area. The Lease Area, Access Right-of-Way
and the Utility Right-of-Way may hereinafter be collectively referred to as the “Premises.”
2.
CONSENT BY TOWN; ASSIGNMENT TO TOWN. The TOWN consents to the lease
of the Premises to LESSEE in accordance with the terms and conditions of this Agreement. In
the event that the Firehouse Lease expires or is terminated for any reason, and this Agreement is
still in effect, the LESSOR’s rights and responsibilities under this Agreement shall automatically
be transferred to the TOWN, and this Agreement shall otherwise remain in full force and effect.
3.

USE AND ACCESS.
a.
The Lease Area shall be used by LESSEE for the purpose of installing, replacing,
maintaining, repairing and operating, all at LESSEE’s sole cost and expense, the
LESSEE Improvements described in Exhibit C and the LESSEE’s antennas and affiliated
equipment used for purposes of receiving and transmitting data and voice traffic (the
“LESSEE’s Equipment”). The LESSEE Improvements and LESSEE’s Equipment may
be referred to collectively herein as the “Facility.”
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b.
LESSEE shall have 24/7 access to the Premises from a public right-of-way for
installation, operation, maintenance, and repair of the Facility;
c.
LESSEE shall not be permitted to install any utilities within the Access Right-ofWay; all of LESSEE’s utilities shall be installed within the Utility Right-of-Way and
Lease Area.
d.
LESSOR and TOWN shall have the right at all times to inspect any equipment
placed on the Premises by LESSEE.
e.
LESSEE acknowledges that LESSOR will deliver the Premises in “as is”
condition, and except as otherwise expressly provided herein, without warranty or
representation, express or implied, as to its condition or suitability for the permitted use.
4.

IMPROVEMENTS, REMOVAL, RELOCATION AND MAINTENANCE.
a.
LESSEE shall, at LESSEE’s sole cost and expense, install the LESSEE
Improvements and LESSEE Equipment.
b.
LESSEE shall own the LESSEE Improvements in fee during the term of this
Agreement. Upon termination of this Agreement, ownership of the LESSEE
Improvements shall be transferred to the TOWN, but ownership of the LESSEE
Equipment shall remain with the LESSEE.
c.
In connection with LESSEE’s installation and construction of improvements on
the Premises, all of LESSEE’s construction and installation work shall be performed at
LESSEE’s sole cost and expense, in a good and workmanlike manner and in
conformance with all applicable laws, ordinances, rules and regulations. LESSEE shall
not place any signage, logos or graphics on the Premises, except for signage required by
law or expressly authorized by LESSOR and the TOWN in writing.
d.
LESSEE shall, within 90 days following expiration or any termination of this
Agreement, remove the LESSEE Equipment. All work to remove the LESSEE
Equipment shall be performed and completed at the expense of LESSEE and shall be
accomplished in a good workmanlike manner. Any holding over shall be an unlawful
detainer and LESSOR may institute such proceedings against LESSEE and shall receive
$50 per day as liquidated damages.
e.
LESSEE, shall, at LESSEE’s sole cost and expense, maintain and repair the
Facility in good and safe condition and in compliance with all applicable laws,
ordinances, rules, and regulations. During the term hereof, LESSEE shall keep the
Premises in a neat and tidy condition and keep the same clear of litter, debris,
obstructions, or weeds. LESSOR shall have no obligation to LESSEE to maintain or
repair the Premises or the Facility. LESSEE shall promptly repair any damage to the
Property caused by LESSEE’s construction or operation of the Facility or LESSEE’s
access, use or occupancy of the Premises.
f.
LESSEE shall not permit any claims to be asserted against the LESSOR or
TOWN arising from LESSEE’s use of the Premises, nor shall LESSEE permit any
mechanics’, materialman’s’ or other liens to be filed against the Property. LESSEE
further covenants and agrees that any claims asserted against the LESSOR or TOWN and
that any lien filed against the Property for work claimed to have been done for or
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materials claimed to have been furnished to, LESSEE, will be discharged by LESSEE by
bond or otherwise within 30 days after the filing thereof, at the cost and expense of
LESSEE. If any such claims are asserted or such liens are filed and not released within
such 30 day period, LESSOR or TOWN may, without waiving its rights and remedies
based on such breach by LESSEE and without releasing LESSEE from any of its
obligations, cause such claims and liens to be released by any means it shall deem proper,
including payment in satisfaction of the claim giving rise to such claims and liens.
LESSEE shall pay to LESSOR or TOWN at once, upon notice to LESSEE, any sum paid
by LESSOR or TOWN, as the case may be, to remove such claims and liens, together
with interest at the legal rate from the date of such payment by LESSOR or TOWN.
5.

TERM; CONSIDERATION.
a.
This Agreement shall be effective as of the date of execution by all Parties,
provided, however, the Term shall be for10 years commencing on the Commencement
Date (as hereinafter defined). The Commencement Date shall be the first day of the
month in which LESSEE begins installation of the LESSEE Improvements. The Parties
agree to acknowledge the Commencement Date in writing. The “Term,” as used in this
Agreement shall mean and refer to the term as provided in this Paragraph.
b.
The Agreement shall automatically be extended for successive 10 year extension
terms unless any party terminates it at the end of the then current term by giving the other
parties written notice of the intent to terminate at least 180 days prior to the end of the
then current term. The initial term and all extension terms shall be collectively referred to
herein as the “Term.”
c.
In consideration for LESSOR leasing the Premises to LESSEE pursuant to this
Agreement, and for the Town consenting to such lease, LESSEE shall:
i.
Provide two business internet connections and service, free of charge, to
the Town of Marble, up to 100 Mbps each, one to be installed at 300 W. Park St.,
Marble, CO 81623 (Marble Fire Station) for use by the TOWN and the LESSOR
and one to be installed at such other location as the TOWN may designate
(provided that such location is capable of being served by LESSEE). Routers shall
be provided by the TOWN and LESSOR.
ii.

Construct the Tenant Improvements.

iii.
Allow colocation of equipment by third parties on the Tower in
accordance with Exhibit B. The LESSOR shall have the first right to use 10 feet
of space below the space used by LESSEE, as illustrated on Exhibit B, together
with space below that for installation of wires and cables to such equipment.
iv.
During the Term of the Lease, provide broadband internet service, in a
manner substantially the same as that described in the grant application submitted
to Colorado Department of Regulatory Agencies for the “Marble Broadband
Project,” at rates commensurate with those charged by LESSEE in its other
service areas.
6.

TAXES.
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a.
LESSEE shall have the responsibility to pay any personal property, real estate
taxes, assessments, or charges owed on the Property which is the result of LESSEE’s use
of the Premises and Facility. LESSEE shall be responsible for the payment of any taxes,
levies, assessments, and other charges imposed including franchise and similar taxes
imposed upon the business conducted by LESSEE at the Property. Notwithstanding the
foregoing, LESSEE shall not have the obligation to pay any tax, assessment, or charge
that LESSEE is disputing in good faith in appropriate proceedings prior to a final
determination that such tax is properly assessed, so long as no lien attaches to the
Property.
b.
LESSEE shall have the right, at its sole option and at its sole cost and expense, to
appeal, challenge or seek modification of any tax assessment or billing for which
LESSEE is wholly or partly responsible for payment.
7.
GOVERNMENTAL APPROVALS. It is understood and agreed that LESSEE’s ability to
use the Premises is contingent upon its obtaining after the execution date of this Agreement, at
its sole expense, all of the certificates, permits and other approvals (collectively the
“Governmental Approvals”) that may be required by any Federal, State or Local authorities.
LESSEE shall commence obtaining all necessary governmental approvals upon the execution of
this Agreement. In the event that LESSEE is not otherwise in default under this Agreement and
any of such applications for such Governmental Approvals should be finally rejected despite
diligent efforts by LESSEE to obtain such Government Approvals, LESSEE shall have the right
to terminate this Agreement. Upon such termination, this Agreement shall be of no further force
or effect except to the extent of the representations, warranties and indemnities made by each
Party to the other hereunder, and except for LESSEE’s obligations under Paragraph 4.d.
8.
INDEMNIFICATION. LESSOR and TOWN shall not be liable to LESSEE or LESSEE’s
employees, contractors, subcontractors, suppliers or agents for any injury to person or damage to
property on or about the Premises’ caused by the negligence or misconduct of LESSEE,
LESSEE’s agents, servants or employees, or of any other person entering upon the Premises
under express or implied invitation of LESSEE. LESSEE hereby agrees to indemnify, hold
harmless and protect and defend LESSOR and TOWN and their respective officers, directors,
agents, employees, representatives, and contractors from and against any and all claims, causes
of action, liabilities, losses, costs, and damages, whether foreseen or unforeseen, arising out of or
related to LESSEE’s use of or activities on or about the Premises or operation of the Facility,
except to the extent such claims or damages are due to or caused by the negligence or willful
misconduct of the LESSOR or TOWN, as the case may be, or their respective employees or
agents. The provisions of this Paragraph shall survive the termination, cancellation, or expiration
of this Agreement. It is specifically understood and agreed that nothing contained in this
paragraph or elsewhere in this Agreement shall be construed as an express or implied waiver by
LESSOR or TOWN of their governmental immunity or of the governmental immunity of the
State of Colorado, or as an express or implied acceptance by LESSOR or TOWN of liabilities
arising as a result of actions which lie in tort or could lie in tort in excess of the liabilities
allowable under the Colorado Governmental Immunity Act.
9.

INSURANCE.
a.
LESSEE shall procure and maintain, at its sole expense throughout the duration of
this Agreement, a commercial general liability policy with limits of $1,000,000.00 per
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occurrence for bodily injury (including death and property damage, and $2,000,000.00
general aggregate, covering LESSEE’s use and occupancy of the Premises and operation
of the Facility, with a certificate of insurance to be furnished to LESSOR and TOWN
prior to any use or occupancy of the Premises, or commencement of any construction or
installation activities. The policy shall be issued by a company qualified to issue such
policy in the State of Colorado, and shall name LESSOR and TOWN as additional
insureds. Upon receipt by LESSEE of any written notice of cancellation of such
insurance from its insurer, LESSEE shall use commercially reasonable efforts to provide
the LESSOR and TOWN with 30 days prior written notice of such notice of cancellation.
b.
LESSEE shall also maintain standard form property insurance (“All Risk”
coverage) equal to the full replacement cost covering all of LESSEE’ s improvements,
alterations, equipment and other personal property of LESSEE on or about the Premises.
c.
LESSOR and TOWN, from time to time during the Term upon notice to, review
and approval by the LESSEE, shall have the right to cause LESSEE to increase the above
coverages to commercially reasonable levels.
d.
LESSEE shall maintain Workers’ Compensation insurance covering all
employees entering upon the Premises in accordance with scope and limits as required by
the State of Colorado.
e.
LESSEE shall require any of its contractors, subcontractors, and suppliers
entering upon the Premises to obtain and maintain substantially the same coverage as
required of the LESSEE.
10.
LIMITATION OF LIABILITY. Except for indemnification pursuant to Paragraph 8, no
Party shall be liable to any other, or any of their respective agents, representatives, employees for
any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if
advised of the possibility of such damages, whether under theory of contract, tort (including
negligence), strict liability or otherwise.
11.
INTERFERENCE. LESSEE shall comply with all applicable Laws in installing and
maintaining its equipment and warrants that its equipment shall not cause interference with any
other communications equipment existing and operating on the Property at the time LESSEE
installs it. It shall cooperate with LESSOR to the extent necessary to determine the source of any
interference that may be caused by or emitted from its equipment and, in the event LESSEE’s
equipment causes interference to other equipment located on the Property prior to the date
LESSEE installs its equipment, LESSEE shall, within 15 days, take all steps and precautions
necessary to correct and eliminate the interference. LESSOR represents and warrants that others
permitted to have equipment on the Property shall be similarly constrained and that LESSEE is
an intended beneficiary of such constraints.
12.

ELECTRICAL.
a.
In the event that electrical service to the Facility is separately metered, LESSEE
shall pay for electrical service. If the service is not separately metered, LESSEE shall pay
$180 per year, in advance, to LESSOR to reimburse LESSOR for increased electricity
expense caused by the Facility. Such payments shall commence when LESSEE first
connects its equipment to electrical service, and the first year’s payment shall be prorated
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based on the number of days remaining in the year. In the event that either LESSOR or
LESSEE believes that the actual cost of electrical service to the facility exceeds $180 per
year, the parties shall negotiate in good faith a reimbursement rate that compensates the
LESSOR for the actual cost.
13.

QUIET ENJOYMENT; TITLE; SUBORDINATION AND NON-DISTURBANCE.
a.
TOWN represents and warrants that, subject to the express exceptions and other
provisions of this Agreement:
i.
LESSEE is entitled to access to the Premises at all times and to the quiet
enjoyment and possession of the Premises throughout the Term of this
Agreement, provided that LESSEE is not then in default under this Agreement,
and provided further, that in accessing and using the Premises, LESSEE will not
disrupt or impair the use of the remainder of the Property by TOWN or LESSOR.
ii.

TOWN is seized of good and sufficient title and interest to the Property;

iii.
TOWN has full authority to enter into and execute this Agreement, and
that during the Term that there shall be no liens, judgments or impediments of
title on the Property affecting TOWN’s title to the same and that there are no
covenants, easements or restrictions which prevent or adversely affect the use or
occupancy of the Premises by LESSEE as set forth above.
b.
LESSOR represents and warrants that, subject to the express exceptions and other
provisions of this Agreement:
i.
LESSEE is entitled to access to the Premises at all times and to the quiet
enjoyment and possession of the Premises throughout the Term of this
Agreement, provided that LESSEE is not then in default under this Agreement,
and provided further, that in accessing and using the Premises, LESSEE will not
disrupt or impair the use of the remainder of the Property by TOWN or LESSOR
ii.
LESSOR has full authority to enter into and execute this Agreement, and
that during the Term that there shall be no liens, judgments or impediments of
title on the Property affecting LESSOR’s rights to the same and that there are no
covenants, easements or restrictions which prevent or adversely affect the use or
occupancy of the Premises by LESSEE as set forth above.
c.

Exceptions.
i.
In the event of any emergency situation which poses an immediate threat
of substantial harm or damage to person and/or property which requires
immediate entry on the Lease Area, LESSOR or TOWN shall endeavor to notify
LESSEE and, thereafter, if LESSEE fails to act immediately, the LESSOR or
TOWN may enter the Lease Area and take such actions as are required to protect
individual or personal property from such immediate threat of substantial harm or
damage; provided, if the threat is such that the LESSOR or TOWN did not
reasonably have time to notify LESSEE, then promptly after such emergency
entry onto the Lease Area, LESSOR or TOWN shall give LESSEE notice of such
entry. In addition, LESSOR and TOWN shall have the right to periodically enter
the Premises to visually inspect the Facility upon reasonable prior notice to
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LESSEE, which notice shall specify the date and time when LESSOR or TOWN
seeks to enter the Lease Area.
ii.
LESSEE accepts this lease subject and subordinate to any existing
contract, lease, or encumbrance (if disclosed to LESSEE). LESSEE acknowledges
that LESSOR has disclosed the Firehouse Lease and the deed restriction in the
Correction Deed recorded in the real property records of Gunnison County at
Reception No. 520018 (the “Deed Restriction”).
(1)
TOWN covenants that it will use reasonable efforts to obtain
consent from the United States Small Business Administration to allow the
use of the property contemplated herein. TOWN, on one occasion, may
relocate LESSEE to another location within the Town of Marble on
property that TOWN owns or has the right to use (herein referred to as the
“Alternate Property”), provided the Alternate Property is similar to
LESSEE's current Premises in size and is compatible for LESSEE's use.
TOWN shall pay all costs incurred by LESSEE for relocating LESSEE's
equipment from the Premises to a mutually agreeable site and improving
the Alternate Property so that the Alternate Property is substantially
similar to the original Premises, including all costs incurred to obtain all of
the certificates, permits and other approvals that may be required by any
Federal, State or Local authorities as well as any satisfactory soil boring
tests which will permit LESSEE use of the Alternate Property as set forth
herein. TOWN shall give as much advance notice as feasible and shall use
all reasonable efforts to minimize interruption of service by LESSEE as a
result of such relocation. In the event the Alternate Property is located off
of the property subject to the Firehouse Lease, the TOWN would
automatically assume the rights and obligations of LESSOR under this
agreement.
14.
INTEGRATION AND SEVERABILITY. This Agreement contains all agreements,
promises and understandings between the Parties and that no verbal or oral agreements, promises
or understandings shall be binding upon any party in any dispute, controversy or proceeding at
law, and any addition, variation or modification to this Agreement shall be void and ineffective
unless made in writing signed by the Parties. In the event any provision of the Agreement is
found to be invalid or unenforceable, such finding shall not affect the validity and enforceability
of the remaining provisions of this Agreement. The failure of any Party to insist upon strict
performance of any of the terms or conditions of this Agreement or to exercise any of its rights
under the Agreement shall not waive such rights and such Party shall have the right to enforce
such rights at any time and take such action as may be lawful and authorized under this
Agreement, in law or in equity.
15.
ASSIGNMENT; SUCCESSORS. LESSEE shall not transfer this Agreement without the
prior written consent of LESSOR and TOWN, which consent shall not be unreasonably
withheld. Any transfer in violation of this paragraph shall be void. For purposes of this
paragraph, the term “Transfer” shall be deemed to include the assignment, transfer, sublease,
pledge, mortgage, hypothecation of this Agreement or any interest hereunder. This Agreement
shall extend to and bind the lawful successors and assigns of the Parties hereto.

Land Lease

Page 7 of 13

31

16.
NOTICES. All notices hereunder must be in writing and shall be deemed validly given
upon transmission by electronic mail; or two business days after sent by certified mail, return
receipt requested or by commercial courier with proof of delivery, addressed as follows (or any
other address that the Party to be notified may have designated to the sender by like notice):
LESSOR: Rob Goodwin, Chief
Carbondale & Rural Fire Protection District
301 Meadowood Drive
Carbondale, CO 81623
970-963-2491
rgoodwin@carbondalefire.org
LESSEE:
Greg Worthen
Visionary Communications Inc.
PO Box 2799 – 82717
Gillette, WY 82716
307-685-5510 office
gworthen@visionarybroadband.com
TOWN:
Ron Leach
Town of Marble
322 West Park St.
Marble, CO 81623
970-963-1938
leach@townofmarble.com
17.
RECORDING. At LESSEE’s request, the Parties agree to execute a Memorandum of this
Agreement which LESSEE may record with the appropriate recording officer at LESSEE’s
expense.
18.

DEFAULT.
a.

LESSEE shall be deemed to be in default of this Agreement if:
i.

LESSEE becomes insolvent and/or files for bankruptcy;

ii.
A receiver or trustee is appointed for all or substantially all of the assets of
LESSEE;
iii.

LESSEE vacates or abandons any substantial portion of the Lease Area; or

iv.
LESSEE fails to observe or perform any other covenants, conditions, or
provisions of this Agreement to be observed or performed by LESSEE, when
such failure continues for a period of 30 days after written notice thereof by
LESSOR to LESSEE (provided, however, that if the nature of LESSEE’s default
is such that more than 30 days are reasonably required for its cure, the LESSEE
shall not be deemed to be in default if LESSEE commences such cure within said
30 day period and thereafter diligently prosecutes such cure to completion).
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b.
In the event there is a default by LESSOR or TOWN with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give the defaulting
Party written notice of such default. After receipt of such written notice, the defaulting
Party shall have 30 days in which to cure any such default, provided the defaulting Party
shall have such extended period as may be required beyond the 30 days if the nature of
the cure is such that it reasonably requires more than 30 days and the defaulting Party
commences the cure within the 30 day period and thereafter continuously and diligently
pursues the cure to completion. LESSEE may not maintain any action or effect any
remedies for default against the defaulting Party unless and until the defaulting Party has
failed to cure the default within the time periods provided in this Paragraph.
19.
HOLDOVER. If upon expiration of the Term the Parties are negotiating a new lease or a
lease extension, then this Agreement shall continue during such negotiations on a month to
month basis.
20.
REMEDIES. In the event of a default, without limiting the non-defaulting Party in the
exercise of any right or remedy which the non-defaulting Party may have by reason of such
default, the non-defaulting Party may terminate this Agreement and/or pursue any remedy now
or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state
in which the Property is located.
21.
CASUALTY. In the event of damage by fire or other casualty to the Facility, without
fault or negligence by LESSEE, and such damage cannot be repaired at a reasonable cost or in a
reasonable time, then LESSEE may, at any time following such fire or other casualty, terminate
this Agreement upon 21 days prior written notice to LESSOR. Any such notice of termination
shall cause this Agreement to expire with the same force and effect as though the date set forth in
such notice were the date originally set as the expiration date of this Agreement.
22.
APPLICABLE LAWS. During the Term, LESSEE shall comply with all applicable laws,
rules, regulations, ordinances, and codes (collectively “Laws”), including but not limited to land
use regulations, building codes, Laws regarding non-interference, and Laws governing the
protection of the environment or employee health and safety.
23.
GOVERNING LAW. This Agreement and the performance thereof shall be governed,
interpreted, construed, and regulated by the Laws of the State of Colorado. Venue for all actions
in connection herewith shall be in Gunnison County, Colorado.
24.
ATTORNEY FEES. In the event that any action shall be instituted by any Party for the
enforcement of any of their rights in and under this Agreement, or if any Party is involuntarily
enjoined in an action or proceeding involving another Party, the Party in whose favor judgment
shall be rendered in such action shall be entitled to recover from the other Party(ies) all costs
reasonably incurred by the prevailing Party in such action, including actual costs and reasonable
attorneys’ fees.
25.
SURVIVAL. The provisions of the Agreement relating to indemnification from one Party
to another Party shall survive any termination or expiration of this Agreement. Additionally, any
provisions of this Agreement which require performance subsequent to the termination or
expiration of this Agreement shall also survive such termination or expiration.
26.
NON-AGENCY. It is not the intention of the Parties to create by this Agreement a
relationship of master-servant or principal-agent, and under no circumstances shall LESSEE be
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considered the agent of LESSOR or TOWN, or vice-versa, it being the sole purpose and intent of
the Parties to this Agreement to create a relationship of landlord, tenant, and sub-tenant.
27.
AUTHORITY; SIGNATURES. Each of the Parties hereto warrants to the other that the
person or persons executing this Agreement on behalf of such Party has the full right, power and
authority to enter into and execute this Agreement on such Party’s behalf and that no consent
from any other person or entity is necessary as a condition precedent to the legal effect of this
Agreement. This Agreement may be executed in counterparts.
IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective
seals the day and year first above written.
LESSOR:
By:________________________________
Name: Rob Goodwin
Title: Chief
Date:

LESSEE: Visionary Communications Inc., a Wyoming corporation

By:_______________________________
Name: Greg Worthen
Title: Secretary
Date:
LESSOR:
By:________________________________
Name: Ryan Vinciguerra
Title: Mayor
Date:

Land Lease

Page 10 of 13

34

Exhibit A: Premises

Lease Area
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Exhibit B: Tower
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Exhibit C: LESSEE Improvements
A new 40’ tower (the “New Tower”) to be constructed within the Lease Area;
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Town of Marble
Ordinance Number 7
Series of 2020
AN ORDINANCE APPROVING A LEASE BETWEEN THE TOWN OF MARBLE,
CARBONDALE AND RURAL FIRE PROTECTION DISTRICT, AND VISIONARY
COMMUNICATIONS INC.
WHEREAS:
The Town of Marble (the “Town”) is a statutory town organized pursuant to Colorado Law;
C.R.S. §31-1-101 et seq.;
The Town owns certain land described in the Correction Deed recorded at Reception No.
520018, known as the Mill Site Park (the “Mill Site Property”);
Visionary Communications Inc. (“Visionary”) received a grant to install infrastructure necessary
to provide broadband internet service within the Town;
Carbondale and Rural Fire Protection District (“CRFPD”) has leased a portion of the Mill Site
Property for the fire station (the “Fire Station Property”), see Ordinance 2020-1;
The CRFPD lease for the Fire Station Property provides: “In the event that a communications
tower is located on the Premises, the Town shall have the right to locate communications (e.g.
broadband / telecommunications) infrastructure on such tower, provided that the same does not
unreasonably interfere with the Tenant’s use of the Premises and the tower.”
The CRFPD lease for the Fire Station Property also provides that CRFPD cannot sublease the
property without the Town’s consent.
It would be advantageous to locate a tower with wireless broadband equipment on the Fire
Station Property.
The CRFPD is willing to lease a portion of the Fire Station Property to Visionary, in accordance
with the terms and conditions of the lease (the “Lease”) attached as Exhibit A hereto.
The Board of Trustees finds that consenting to and becoming a party to such Lease is in the best
interests of the Town of Marble.
C.R.S. § 31-15-713 requires that any lease in excess of one year be approved in a Town
ordinance, and the Lease is for a term in excess of one year.
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN
OF MARBLE COLORADO THAT:
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1. The Lease between the Town of Marble, CRFPD, and Visionary, attached hereto as
Exhibit A and incorporated herein by this reference, is hereby approved and shall be
executed by the Mayor on behalf of the Town of Marble.
2. A copy of this ordinance shall be published by title only.
INTRODUCED, READ, ADOPTED AND ORDERED PUBLISHED BY TITLE this _____ day
of _____________________, 2020 by a vote of _______ in favor and _______ opposed.

TOWN OF MARBLE:

_______________________________
Ryan Vinciguerra, Mayor

ATTEST:

_____________________________
Ron Leach, Town Clerk
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