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 N O T I C E    T O    B I D D E R S 
------------------------------------------------------------------------------------------------------------------------------ 
   
1. The Housing Authority of the City of Elkhart, Indiana will receive sealed Bids in its offices at 

1396 Benham Avenue, Elkhart, Indiana 46516, until the hour of 2:00 p.m. local time, June 2, 2022.  

A public bid opening will occur at that time.  Any bid received after the above designated time will 

be returned unopened.  The work shall be performed as per Plans and Specifications prepared by 

Forum Architects, LLC, 415 Lincolnway East, Mishawaka, Indiana, and Bids are desired for 

Scattered Sites Playground Replacements (Project IN0264-22-3), in Elkhart, Indiana. 

  

2. Work includes the removal of existing playground equipment and installation of new playground 

equipment. Additional work includes removal of existing pea grave, topsoil, subsoil and concrete 

apron as required for installation of new perimeter curbing, access sidewalk and new playground 

surfacing for playground area. Proposals shall be properly and completely executed on the forms 

provided in the Specifications.  

  

3. Each Proposal also shall be accompanied by an acceptable certified check or cashier's check made 

payable to the order of the Housing Authority of the City of Elkhart, Indiana or acceptable Bidder's 

Bond for an amount of not less than 5% of the amount of the Proposals, which check, or Bond 

shall be forfeited in case of failure of any Bidder to enter into the contract price, after notification 

of the acceptance of his Proposal.  

 

4. All Bids must be accompanied by a signed copy of the "Statement of Bidder's 

Qualifications/Affirmative Action in the form set forth in the Specifications.  All prime 

Contractors submitting Bids on the Project shall encourage qualified minority subcontractors to 

perform any portion of the Work in the Project which is not performed by the Contractor's own 

forces.  All bidders shall comply with HUD Section 3 Clause of regulation 24 C.F.R. part 135, 

with preference given to Certified Section 3 Bidders as outlined in the Project Specifications.  

Bidders must submit written evidence that quotations have been solicited from qualified Section 3 

minority subcontractors at the time Bidder submits its Bid to the Housing Authority of the City of 

Elkhart, Indiana, for all portions of the Work in the Project which the Bidder is not proposing to 

perform with its own forces. 

  

5. Said Housing Authority of the City of Elkhart, Indiana is not obligated to accept the lowest or any 

other Bid submitted and reserves the right to reject any and all Proposals, to waive informalities in 

any Proposal if it shall be in the judgment of the Housing Authority of the City of Elkhart so to do 

and to defer the acceptance or rejection until the financial arrangements for said Project are 

completed.  

  

6. Plans and Specifications may be obtained from Forum Architects, LLC, 415 Lincolnway East, 

Mishawaka, Indiana, on or after May 13, 2022.  Deposits to be made out to Housing Authority of 

the City of Elkhart in the amount of Fifty Dollars ($50.00) will be required of Prime Contractors 

for each set of Drawings and Specifications taken up to a maximum of (3) three sets, which 

amount shall be returned in full in case the following two conditions are complied with:  

  

1. The return of Drawings and Specifications within ten (10) days after the date of receiving 

Bids and  

2. The Drawings and Specifications are in usable condition as determined by the Architect. 



 

 

 

 

  
  

Should any Bidder fail in the observance of EITHER CONDITION he shall forfeit the FULL 

AMOUNT of his deposit.  

 

7. A Pre-Bid Meeting will be held May 24, 2022 at 10:00a.m. (local time) at the Housing Authority 

of the City of Elkhart offices.  Site visits that are necessary after this date will be by appointment 

only and should be made through the Housing Authority of the City of Elkhart, IN by contacting 

Mr. Erik Mathavan, Director of Comprehensive Improvements at 574-295-8392. 

 

8. Contractors awarded work shall furnish an acceptable Performance Bond and Payment Bond, in an 

amount equal to 100% of the Contract Price which form Contract and Bond shall conform to the 

forms prescribed by the State Board of Accounts.  

  

Instructions to Bidders, Plans, and Specifications including General Conditions are on file at:  

  

 1. Forum Architects, LLC 

  415 Lincolnway East, Mishawaka, Indiana 

  Mishawaka, Indiana 46544 

  

 2. Housing Authority of the City of Elkhart 

  1396 Benham Avenue 

  Elkhart, Indiana 46516 

  www.ehai.org/open-public-bids.html 

      

 3. MACIAF          

  212 W. Colfax Avenue 

  South Bend, Indiana 46601 

 

  Advertise Dates: 

   Friday, May 13, 2022 

   Friday, May 20, 2022 
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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 Bidding Requirements 

 BR/1 Instructions to Bidders 

 

 I N S T R U C T I O N S    T O    B I D D E R S 

  

1. GENERAL  

U.S. Department of Housing and Urban Development, Low-Rent Public Housing, 

Instructions to Bidders - Form HUD-5369 (10/2002) and Form HUD-5369A (11/92) is 

supplemented by the items in this Section.  The General Conditions of the Contract for 

Construction, shall be the General Conditions of the Contract for Construction - Public 

Housing Program, HUD-5370 (1/2014).  

 

2. SCOPE OF CONTRACT 

Contractor shall be fully responsible for all labor, materials and equipment necessary for 

the complete construction of the Work as required in the Contract Documents.  

 

3. PROPOSALS 

A single lump-sum price for Base Bid will be received. 

 

4.    SECURING AND COMPLIANCE WITH BIDDING DOCUMENTS 

Drawings, Specifications and other Bidding Documents may be obtained at the time and 

place indicated on the Notice to Bidders.  Bidders shall comply with all conditions 

stipulated in such Bidding Documents.  

 

5.  BID GUARANTY 

Each Proposal shall be accompanied by a Bid Guaranty which shall not be less than five 

percent (5%) of the amount of the Bid and at the option of the Bidder may be a Certified 

Check, Bank Draft, U.S. Government Bonds (at par value) or a Bid Bond secured by a 

guarantee company or a surety company.  The surety company must be authorized to do 

business in the state where the project is located and must be acceptable to the 

Government (See Item 15, Performance and Labor and Material Payment Bond).  If the 

Bid Guarantee is not submitted with the Bid, the Housing Authority of the City of Elkhart, 

Indiana shall reject the Bid.  No Bid will be considered unless it is so guaranteed.  A 

certified check or bank draft must be made payable to the order of the Housing Authority 

of the City of Elkhart, Indiana.  Cash deposits will not be accepted.  The Bid Guaranty 

shall insure the execution of the Contract and the furnishing of Performance and Payment 

Bond or Bonds by the successful Bidder all as required by the Specifications.  No Bidder 

may withdraw his Bid for a period of sixty (60) days after the date set for the opening 

thereof.  Execution of the "Certificate as to Corporate Principal" shall be a part of the Bond 

or check furnishing process.  (See Insert).  

 

6.  BID FORMS 

Bids shall be properly and completely executed on the form provided, and must be sealed, 

endorsed and deposited by the Bidders with the said Housing Authority of the City of 

Elkhart, Indiana on or before the above mentioned time.   

 

To clarify in summary form the Bid Proposal Documents that are required from the 



 
 

 

 
 Bidding Requirements 

 BR/2 Instructions to Bidders 

Contractor, we have prepared the following list: 

- Bid Form  

- Bid Guaranty 

- Form 96  

- HUD 5369-A "Representations, Certifications, and Other Statements to Bidders" 

- Requirements for signing Proposal/Certificate of Corporate Principal 

- Statement of Bidders Qualification/Affirmative Action     

- Previous Participation Certificate HUD Form 2530 

- Certificate of Drug Free Workplace 

- Section 3 Business Preference Submittal Form 

- Section 3 Plan 

Omitted items may be accepted by the Elkhart Housing Authority at their discretion if the 

properly completed forms are submitted by Contractor within HUD Guidelines. 

 

7.  STATEMENT OF BIDDER'S QUALIFICATION/AFFIRMATIVE ACTION 

All Proposals must be accompanied by a signed copy of the "Statement of Bidder's 

Qualifications/Affirmative Action" in the form set forth in the Specifications.  Unless this 

signed statement accompanies the Bidder's Proposal, the Proposal will not be considered 

and will be an invalid, incomplete Proposal.  All prime Contractors submitting Bids on the 

Project shall encourage minority subcontractors to perform any portion of the Work in the 

Project which is not performed by the Contractor's own forces.  Bidders must be able to 

submit written evidence upon request from the Housing Authority of the City of Elkhart 

that quotations have been solicited from qualified minority subcontractors for all portions 

of the Work in the Project which the Bidder is not proposing to perform with its own 

forces.  Upon request of the Local Housing Authority, the successful Bidder shall submit a 

"Written Affirmative Action Program".  Attention of Bidders is particularly called to the 

requirement for ensuring that employees and applicants for employment are not 

discriminated against because of their race, creed, color, sex or national origin.  Attention 

of Bidders is also particularly called to the requirement for ensuring that, to the greatest 

extent feasible, in connection with work covered by this Contract, opportunities for 

training and employment be made available to lower income residents of the project area 

and that Contract work shall be awarded to business concerns which are located in or 

owned substantially by residents of the Project area. 

 

Minority Participation Goals 

The minority participation goal established by the U.S. Department of Housing and Urban 

Development for this project is twenty percent (20%) of the dollar value of the total 

contracts awarded and purchases made with modernization funds during the fiscal year. 

 

 

8.  PREVIOUS PARTICIPATION CERTIFICATION    

Included with the Proposal Documents shall be an executed "Previous Participation 

Certification" HUD Form 2530. (See Insert).   
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9.  REQUIREMENT FOR SIGNING PROPOSALS  

a. BID SUBMITTED BY AN INDIVIDUAL  

If a Bid is submitted by an Individual, said Proposal shall be signed by the person 

making such Bid, or the Bid must have attached thereto a power-of-attorney 

evidencing authority to sign the Bid in the name of the person for whom it is signed.  

b. BID SUBMITTED BY A PARTNERSHIP  

If a Bid is submitted by a Partnership, said Proposal shall be signed by all of the 

partners or by an attorney-in-fact.  If signed by an attorney-in-fact, there must be 

attached to the Bid a power-of-attorney for the individuals for whom it is signed.  

c. BID SUBMITTED BY A CORPORATION  

If the Bid is submitted by a Corporation, said Proposal shall be signed by the correct 

corporate name thereof, and the signature of the President or other authorized officer 

manually written below the corporate name, and the attesting signature of the 

secretary of the Corporation.  The enclosed "Certificate as to Corporate Principal" 

shall be completed and included with the Bid.  

  

10. REQUIREMENTS BEFORE SUBMITTING BIDS 

The site and any building located thereon shall be thoroughly examined in relation to 

conditions which might directly or indirectly affect the Contract Work.  The Bid Sum shall 

reflect all such affecting conditions.  Bidders shall be responsible for verifying all 

dimensions which affect the Work.  There will be no change in Contract cost due to 

Contractors failure to adequately inspect site and building conditions prior to bidding. 

 

11. FIRM BIDS 

Bids MUST be for a FIRM PRICE ONLY.  No Bids will be considered which include an 

escalation clause.  

 

12. COMPLETENESS OF BIDS AND ALTERNATES 

Each Bid shall be construed to cover all work specified for the class of work Bid upon, 

whether or not enumerated in the Bid.  The Bidders are required to inform themselves fully 

of the conditions relating to construction and labor under which the Work will be 

performed. In addition to the Base Bid, Contractor shall also enter the amount Base Bid 

shall be modified by Alternates as indicated in these Specifications.  

 

13. COMPLETION DATE 

The number of calendar days to complete the playground replacement at Scattered Sites 

shall be sixty (60) calendar days.  The Contract period shall begin upon Notice to Proceed.  

All work shall begin within two (2) weeks after notification of award of Contract.  The 

Contractor shall prepare a Progress Schedule which shows the completion time of all 

major portions of the Project along with the Final Completion Date. A bar chart broken 

down by weeks is acceptable and shall be included with your Bid.  Failure to include this 

information can result in the Owner rejecting your Bid as this information will be 

necessary for the proper evaluation of your Bid.  
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14. WITHDRAWAL OF BIDS 

Bidders shall not be able to withdraw their Bids for sixty (60) calendar days after receipt of 

Bids.  

  

15. PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND 

The Contractor to whom an award is made shall within ten (10) days after official notice of 

the Contract by the Owner furnish on AIA Document 311 or an alternative Bond Form, a 

Performance Bond and Labor and Material Payment Bond for one hundred percent (100%) 

of the Contract price or, as may be required by law, separate Performance and Payment 

Bonds, each for fifty percent (50%) or more of the contract price, or a twenty percent 

(20%) cash escrow or a twenty-five percent (25%) irrevocable letter of credit.  Said 

Performance Bond shall be in the amount of at least equal to one hundred percent (100%) 

of the Contract Price as security for:  

a. The faithful performance of all provisions of the Contract and the satisfactory 

completion of the Work included thereunder  

b. The payment of all persons performing labor and furnishing materials in connection 

with the Contract  

c. The covering of all guarantees included therein.  

 

The surety must be a guarantee or surety company acceptable to the Government.  

Individual sureties shall not be considered.  U.S. Treasury Circular No. 570, published 

annually in the Federal Register, lists companies approved to act as surety on bonds 

securing Government contracts, the maximum underwriting limits on each contract 

bonded, and the states in which each company is licensed to do business. 

 

16. INTERPRETATION OF DRAWINGS AND DOCUMENTS 

If any Bidder is in doubt as to the true meaning of any part of the Contract Documents or 

finds errors, discrepancies or omissions in them, he shall at once request interpretation or 

correction thereof by the Architect. The Architect will promptly clarify the area in question 

and issue written Instructions to all prospective Bidders.  Verbal instructions or 

interpretations will have no validity regardless of source.  Request for such clarification 

must be in the office of the Architect a minimum of ten (10) days before Bid opening.  

 

17. OFF-SITE STORAGE 

The Owner shall not pay for any materials which are stored off the site. 

 

18. LEAD-BASED PAINT PROHIBITION 

  Contractor awarded a Contract for modernization shall comply with 24 CFR Part 35 

prohibiting the use of lead-based paint. 

 

19. AGREEMENT 

The Contract will be deemed as having been awarded when formal notice of award has 

been duly served or mailed to the Bidder, and to whom the Owner contemplates awarding 

the Contract.  The Contract to be executed will be AIA Document A101, "Standard Form 

of Agreement between Owner and Contractor".  
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 BR/5 Instructions to Bidders 

 

20. RETAINAGE 

The Retainage withheld shall be 10%.  When the Project is 50% complete, the Contractor 

may request that no future retainage be withheld.  If, in the opinion of the 

Architect/Engineer, the Contractor's work has been satisfactory to date, this request will be 

approved.  

  

21. WAGE RATES 

There shall be paid to each employee engaged in work on the Project under this Contract 

in the trade or occupation listed herein, not less than the wages set opposite the same, 

which will be filled in, in accordance with the requirements of the Department of Housing 

and Urban Development.  Refer to General Wage Decision IN170039.  Per Little Davis-

Bacon Preemption Rule, Federal Register, Volume 53, No. 154, August 10, 1988: any 

State-determined Prevailing Wage Rate that exceeds the corresponding Federal Rate is 

inapplicable and shall not be enforced. 

 

22. DRUG-FREE WORKPLACE POLICY 

Contractor shall complete and submit with his Bid Certificate of a Drug-Free Workplace 

included in these Specifications and shall comply with the Drug-Free Workplace Policy 

adopted by the Local Housing Authority.  This Policy is in compliance with Federal 

Regulations promulgated pursuant to the Drug-Free Workplace Act of 1988. 

 

23. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 

a. The work to be performed under this contract is on a project assisted under a program 

providing direct Federal financial assistance from the Department of Housing and 

Urban Development and is subject to the requirements of Section 3 of the Housing 

and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.  Section 3 

requires that to the greatest extent feasible, opportunities for training and employment 

be given to lower income residents of the area of the Section 3 covered project, and 

contracts for work in connection with the project be awarded to business concerns 

which are located in, or owned in substantial part by persons residing in the area of 

the Section 3 covered project. 

 

b. The parties to this contract will comply with the provisions of said Section 3 and the 

regulations issued pursuant thereto by the Secretary of Housing and Urban 

Development set forth in 24 Part CFR 135, and all applicable rules and orders of the 

Department issued thereunder prior to the execution of this contract.  The parties to 

this contract certify and agree that they are under no contractual or other disability 

which would prevent them from complying with these requirements. 

 

c. The contractor will send to each labor organization or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding, if 

any, a notice advising the said labor organization or workers' representative of his 

commitments under this Section 3 clause and shall post copies of the notice in 

conspicuous places available to employees and applicants for employment or training. 
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d. The contractor will include this Section 3 clause in every subcontract for work in 

connection with the project and will, at the direction of the applicant for or recipient 

of Federal Financial assistance, take appropriate action pursuant to the subcontract 

upon a finding that the subcontractor is in violation of regulations issued by the 

Secretary of Housing and Urban Development, 24 CFR Part 135.  The contractor will 

not subcontract with any subcontractor where it has notice or knowledge that the 

latter has been found in violation of regulations under 24 CFR part 135 and will not 

let any subcontract unless the subcontractor has first provided it with a preliminary 

statement of ability to comply with the requirements of these regulations. 

 

e. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 

135, and all applicable rules and orders of the Department issued thereunder prior to 

the execution of the contract, shall be a condition of the Federal financial assistance 

provided to the project, binding upon the applicant or recipient, its contractors and 

subcontractors, its successors, and assigns to those sanctions specified by the grant or 

loan agreement or contract through which Federal assistance is provided, and to such 

sanctions as are specified by 24 CFR Part 135. 

 

f. The contractor will complete the "statement of compliance certification" prior to 

beginning the project.  A copy of the statement is included in this Specification. 

 

24. INDIANA SALES TAX 

This Project is tax exempt.  The successful bidder will be furnished with the PHA Tax 

Exempt Number for purchasing of materials pertaining to this project. 

 

 25. ALLOWANCES 

The Contractor shall include in the Base Bid amount a Contingency Allowance of 

$10,000.00 for use according to the Owner’s instructions. 

 

 26. LIQUIDATED DAMAGES 

For each and every calendar day the Work or any portion thereof remains incomplete after 

the expiration of the time limit set in the Contract, or as extended by the Owner, the 

amount of $200.00 per calendar day will be deducted from the money due or to become 

due to the Contractor not as a penalty but as Liquidated Damages and added expenses 

including administrative and inspection cost. 

 

27.    BUY AMERICAN 

Contractor shall, wherever possible, follow the “Buy American” regulations as set forth by 

HUD in the Section 1605 of the Recovery Act. 

 

28. CERTIFIED PAYROLL (Form WH-347) 

Contractor will be required to submit weekly certified payrolls for all work performed by 

his own forces and subcontractors from the beginning to end of project.  See sample form. 

 



U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.:1235-0008 
Expires: 04/30/2021

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 

O 

O 

O 

O 
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O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
   (e.g., LAST FOUR DIGITS OF SOCIAL SECURITY 

NUMBER) OF WORKER N
O

. O
F 

W
IT

H
H

O
LD

iN
G

 
E

XE
M

P
TI

O
N

S
 

WORK 
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HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S

S 

S 

S 

S 

S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 
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Housing Authority of the City of Elkhart 

2022 Capital Fund Project 

Scattered Sites Playground Replacement 

  BID FORM 

 

 Page 1 

CONTRACT DOCUMENT 

 

BID FORM – BASE BID 

 

Scattered Sites 

Playground Replacement 

 

BASE BID (PLAYGROUND):  The Base Bid shall be so prepared as to properly indicate:  One (1) 

lump sum cost to provide all labor, materials and equipment for: 
 

Playground Replacement 

Scattered Sites 

 

The Contractor shall include in the Base Bid amount a Contingency Allowance of $10,000.00 for 

use according to the Owner’s instructions. 

 

_____________________________________________________Dollars. $_________ 

 

Completion time to be of 60 calendar days duration. 
 

 

BASE BID (SITEWORK):  State the amount (labor and material) to remove existing pea gravel, topsoil, 

subsoil and concrete apron and install new perimeter concrete curbing, concrete access sidewalk and play 

area subbase as required for the installation of new playground surfacing for playground area. 
 

_____________________________________________________Dollars. $_________ 
 

      

 

 

 

 

ACKNOWLEDGEMENT OF:  ADDENDA NOS.  _______ 
 

     CLARIFICATION NOS. _______ 
 

SIGNED: ____________________________________________ 

 

COMPANY: __________________________________________ 

 

ADDRESS:  __________________________________________ 

 

PHONE/FAX: _________________________________________ 
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          "General Decision Number: IN20220037 02/25/2022


Superseded General Decision Number: IN20210037


State: Indiana


Construction Type: Residential


Counties: Elkhart, La Porte and St Joseph Counties in Indiana.


Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.

Please note that these Executive Orders apply to covered

contracts entered into by the federal government that are

subject to the Davis-Bacon Act itself, but do not apply to

contracts subject only to the Davis-Bacon Related Acts,

including those set forth at 29 CFR 5.1(a)(2)-(60).


______________________________________________________________

|If the contract is entered    |. Executive Order 14026      |

|into on or after January 30,  |  generally applies to the   |

|2022, or the contract is      |  contract.                  |

|renewed or extended (e.g., an |. The contractor must pay    |

|option is exercised) on or    |  all covered workers at     |

|after January 30, 2022:       |  least $15.00 per hour (or  |

|                              |  the applicable wage rate   |

|                              |  listed on this wage        |

|                              |  determination, if it is    |

|                              |  higher) for all hours      |

|                              |  spent performing on the    |

|                              |  contract in 2022.          |

|______________________________|_____________________________|

|If the contract was awarded on|. Executive Order 13658      |

|or between January 1, 2015 and|  generally applies to the   |

|January 29, 2022, and the     |  contract.                  |

|contract is not renewed or    |. The contractor must pay all|

|extended on or after January  |  covered workers at least   |

|30, 2022:                     |  $11.25 per hour (or the    |

|                              |  applicable wage rate listed|

|                              |  on this wage determination,|

|                              |  if it is higher) for all   |

|                              |  hours spent performing on  |

|                              |  that contract in 2022.     |

|______________________________|_____________________________|


The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

Executive Orders and a classification considered necessary for

performance of work on the contract does not appear on this

wage determination, the contractor must still submit a

conformance request.


Additional information on contractor requirements and worker

protections under the Executive Orders is available at

https://www.dol.gov/agencies/whd/government-contracts.


Modification Number     Publication Date

          0              01/07/2022

          1              02/18/2022

          2              02/25/2022




5/4/22, 10:52 AM SAM.gov

https://sam.gov/wage-determination/IN20220037/2 2/6

 ELEC0153-008 06/08/2020


                                  Rates          Fringes


ELECTRICIAN......................$ 23.34            16.84

----------------------------------------------------------------

 ENGI0150-040 06/01/2021


                                  Rates          Fringes


POWER EQUIPMENT OPERATOR  

     (1) Backhoe/Excavator.......$ 42.00            39.68

     (2) Loader..................$ 41.20            39.68

----------------------------------------------------------------

 LABO0041-007 06/01/2020


                                  Rates          Fringes


LABORER  

     (2) Mason Tender - 

     Cement/Concrete.............$ 37.15            23.48

----------------------------------------------------------------

 LABO0081-008 06/01/2020


                                  Rates          Fringes


LABORER (Common or General)......$ 36.40            23.48

----------------------------------------------------------------

 LABO0741-006 06/01/2020


                                  Rates          Fringes


LABORER  

     (1) Pipelayer...............$ 23.13            16.00

----------------------------------------------------------------

 PAIN0460-005 06/01/2018


                                  Rates          Fringes


Painters:  

     Brush, Roller, & Spray......$ 25.88            23.96

----------------------------------------------------------------

 PLAS0692-017 06/01/2018


ELKHART AND ST. JOSEPH COUNTIES


                                  Rates          Fringes


CEMENT MASON/CONCRETE FINISHER...$ 28.84            14.48

----------------------------------------------------------------

 PLAS0692-030 06/01/2018


LA PORTE COUNTY


                                  Rates          Fringes


CEMENT MASON/CONCRETE FINISHER...$ 36.01            25.40

----------------------------------------------------------------

 PLUM0136-012 07/01/2020


                                  Rates          Fringes


PLUMBER..........................$ 28.21             3.06

----------------------------------------------------------------

 ROOF0026-004 06/01/2021
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                                  Rates          Fringes


ROOFER...........................$ 39.59            22.07

----------------------------------------------------------------

 SHEE0020-002 07/01/2021


                                  Rates          Fringes


SHEET METAL WORKER (Excludes   

HVAC Duct Installation)..........$ 37.46            24.72

----------------------------------------------------------------

* UAVG-IN-0004 01/01/2019


                                  Rates          Fringes


TRUCK DRIVER (Dump)..............$ 29.70            17.34

----------------------------------------------------------------

* UAVG-IN-0008 01/01/2019


                                  Rates          Fringes


POWER EQUIPMENT OPERATOR   

(Bobcat/Skid Steer/Skid   

Loader)..........................$ 32.00            30.65

POWER EQUIPMENT OPERATOR   

(Grader/Blade)...................$ 36.07            30.79

----------------------------------------------------------------

* UAVG-IN-0009 01/01/2019


                                  Rates          Fringes


POWER EQUIPMENT OPERATOR   

(Paver (Asphalt, Aggregate,   

and Concrete))...................$ 36.24            30.79

----------------------------------------------------------------

*  SUIN2012-024 08/13/2012


                                  Rates          Fringes


CARPENTER........................$ 26.95            11.49

  

LABORER:  Mason Tender - Brick...$ 14.00 **          0.00

  

OPERATOR:  Bulldozer.............$ 31.58            15.06

  

SHEET METAL WORKER (HVAC Duct   

Installation Only)...............$ 26.20            10.74

----------------------------------------------------------------


WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.


================================================================


** Workers in this classification may be entitled to a higher

minimum wage under Executive Order 14026 ($15.00) or 13658

($11.25).  Please see the Note at the top of the wage

determination for more information.


Note: Executive Order (EO) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any

solicitation was issued) on or after January 1, 2017.  If this

contract is covered by the EO, the contractor must provide
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employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.

Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is

like family to the employee) who is ill, injured, or has other

health-related needs, including preventive care; or for reasons

resulting from, or to assist a family member (or person who is

like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking.  Additional information

on contractor requirements and worker protections under the EO

is available at

https://www.dol.gov/agencies/whd/government-contracts.


Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (ii)).


----------------------------------------------------------------


The body of each wage determination lists the classification

and wage rates that have been found to be prevailing for the

cited type(s) of construction in the area covered by the wage

determination. The classifications are listed in alphabetical

order of ""identifiers"" that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate

(weighted union average rate).


Union Rate Identifiers


A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or

""UAVG"" denotes that the union classification and rate were

prevailing for that classification in the survey. Example:

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of

the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198

indicates the local union number or district council number

where applicable, i.e., Plumbers Local 0198. The next number,

005 in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

2014.


Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing

this classification and rate.


Survey Rate Identifiers


Classifications listed under the ""SU"" identifier indicate that

no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that

classification.  As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007
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in the example, is an internal number used in producing the

wage determination. 5/13/2014 indicates the survey completion

date for the classifications and rates under that identifier.


Survey wage rates are not updated and remain in effect until a

new survey is conducted.


Union Average Rate Identifiers


Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the

classifications was union data. EXAMPLE: UAVG-OH-0010

08/29/2014. UAVG indicates that the rate is a weighted union

average rate. OH indicates the state. The next number, 0010 in

the example, is an internal number used in producing the wage

determination. 08/29/2014 indicates the survey completion date

for the classifications and rates under that identifier.


A UAVG rate will be updated once a year, usually in January of

each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is

based.


----------------------------------------------------------------


                   WAGE DETERMINATION APPEALS PROCESS


1.) Has there been an initial decision in the matter? This can

be:


*  an existing published wage determination

*  a survey underlying a wage determination

*  a Wage and Hour Division letter setting forth a position on

   a wage determination matter

*  a conformance (additional classification and rate) ruling


On survey related matters, initial contact, including requests

for summaries of surveys, should be with the Wage and Hour

National Office because National Office has responsibility for

the Davis-Bacon survey program. If the response from this

initial contact is not satisfactory, then the process described

in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal

process described here, initial contact should be with the

Branch of Construction Wage Determinations.  Write to:


            Branch of Construction Wage Determinations

            Wage and Hour Division
            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210


2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:


            Wage and Hour Administrator

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210
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The request should be accompanied by a full statement of the

interested party's position and by any information (wage

payment data, project description, area practice material,

etc.) that the requestor considers relevant to the issue.


3.) If the decision of the Administrator is not favorable, an

interested party may appeal directly to the Administrative

Review Board (formerly the Wage Appeals Board).  Write to:


            Administrative Review Board

            U.S. Department of Labor

            200 Constitution Avenue, N.W.

            Washington, DC 20210


4.) All decisions by the Administrative Review Board are final.


================================================================


          END OF GENERAL DECISIO"
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.

Page 2 of 3



form HUD-5369-A (11/92)Previous edition is obsolete

community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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 CERTIFICATE AS TO CORPORATE PRINCIPAL 

 

 

I, ______________________________________________________________certify that I am 

the ___________________________________________________________Secretary of the 

Corporation named as Principal in the within Bond/Bid; that _______________________ who 

signed the said Bond/Bid on behalf of the Principal was then ____________________________ 

of said corporation; that I know his signature, and his signature thereto is genuine; and that said 

Bond/Bid was duly signed, sealed and attested for in behalf of said corporation by authority of its 

governing body. 

 

 

 ________________________________________(Seal) 





 STATEMENT OF BIDDERS QUALIFICATION/AFFIRMATIVE ACTION 

 

Each bidder who submits a proposal for any portion of the work included in the Project Manual 

must submit with its bid this form fully completed and signed by an authorized officer of the 

bidder and must provide the data requested by the form.  Unless this form is fully completed and 

signed by the bidder, the proposal made by that bidder will be incomplete and will not be 

considered. 

 

1. Name of Bidder _________________________________________________ 

 

2. Business Address _______________________________________________ 

 

3. Number of years engaged in contracting business under present firm’s name: 

_________________ years. 

 

4. *Experience in the contracting work generally similar to this project, including list of 

complexes, locations and approximate contract cost thereof. 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

5. Have you ever defaulted on a contract?   _____ Yes          _____ No 

If yes, when, with whom and why? __________________________________ 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

6. *It is a necessary requirement of this Specification that each Contractor show evidence 

for five (5) jobs guaranteed for one (1) year (i.e., roof work two [2] years), Masonry joint 

seal work ten [10] years), on workmanship, unconditionally, and where Contractor has 

agreed to return and repair this work at no expense to the Owner. 

 

______________________________  _________________________ 

 

______________________________  _________________________ 

 

______________________________  _________________________ 

 

7. *Have you ever filed bankruptcy or been adjudged bankrupt?___ Yes__ No 

 

8. Do you employ any black, Hispanic, female, or oriental minority persons?  If yes, please 

state the number of each of such minority persons you presently employ. 

  _____ Yes  _____ No. 



 

8.   Continued . . . 

 

If no, please state reasons. 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

9. Have you encouraged minority building subcontractors to submit proposals in connection 

with your bid? _____ Yes     _____ No.  If yes, state the name(s) of the minority 

(sub)contractors who have been contacted by you for the purpose of submitting a 

bid/proposal.  If no, please state reasons. 

______________________________________________________________ 

 

______________________________________________________________ 

 

10. Do you intend to use any minority subcontractors in performing the work or providing the 

materials contained within your bid? _____ Yes   _____ No. 

If yes, please state the name of the (sub)contractor.  If no, please state reasons. 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

11. Have you been involved in any complaints or litigation relative to the use of minority 

(sub)contractors? _____ Yes     _____ No.  If yes, what is the status of the complaints of 

the litigation? 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

12. Additional pertinent comments: 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

______________________________________________________________ 

 

 

 By_________________________________________ 

 (Signature of official completing this form) 

 

 _________________________________________ 

 Title                                 

*Note: Attach additional sheets giving information in detail, if needed. 



form HUD-50070 (3/98)
ref. Handbooks 7417.1, 7475.13, 7485.1 & .3

U.S. Department of Housing
and Urban Development

Certification for
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

I certify that the above named Applicant will or will continue
to provide a drug-free workplace by:

a. Publishing a statement notifying employees that the un-
lawful manufacture, distribution, dispensing, possession, or use
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

b. Establishing an on-going drug-free awareness program to
inform employees ---

(1) The dangers of drug abuse in the workplace;

(2) The Applicant's policy of maintaining a drug-free
workplace;

(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and

(4) The penalties that may be imposed upon employees
for drug abuse violations occurring in the workplace.

c. Making it a requirement that each employee to be engaged
in the performance of the grant be given a copy of the statement
required by paragraph a.;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, the
employee will ---

Acting on behalf of the above named Applicant as its Authorized Official, I make the following certifications and agreements to
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her convic-
tion for a violation of a criminal drug statute occurring in the
workplace no later than five calendar days after such conviction;

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, includ-
ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for the
receipt of such notices.  Notice shall include the identification
number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar
days of receiving notice under subparagraph d.(2), with respect
to any employee who is so convicted ---

(1) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
proved for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance.  The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with the
HUD funding of the program/activity shown above:  Place of Performance shall include the street address, city, county, State, and zip code.
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here  if there are workplaces on file that are not identified on the attached sheets.

I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and accurate.
Warning:  HUD will prosecute false claims and statements.  Conviction may result in criminal and/or civil penalties.

(18 U.S.C. 1001, 1010, 1012;   31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X
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1.0 Introduction:  The purpose of this document is to, in simplified terms, explain to 
bidders/proposers major issues pertaining to the Section 3 Business Preference 
program required by the EHA's funding source, the U.S. Department of Housing and 
Urban Development (HUD).  Also, hereinafter, a Section 3 Business Preference will be 
referred to as "Preference." 

 
2.0 What is Section 3?   

 
2.1 Section 3 is a provision of the Housing and Urban Development Act of 1968, 

which recognizes that HUD funds are typically one of the largest sources of 
federal funding expended in communities, including Elkhart County, IN.  Section 
3 is intended to ensure that when a contractor has need to hire additional 
people as the result of receiving a contract from the EHA, preference must be 
given to low- and very low-income persons residing in Elkhart County, IN 
(Section 3 resident), or Section 3 business concerns.   

 
2.2 The requirements pertaining to Section 3 apply only to purchases and contracts 

the EHA completes for work--the requirements of Section 3 DO NOT apply to 
purchases or contracts the EHA completes solely for commodities or equipment; 
meaning, "no work provided, no Section 3 required."   

 
2.3 Section 3 is race and gender neutral in that preferences are based on income-

level and location. 
 

3.0 What does the term "Section 3 resident" mean?  
 

3.1 A "Section 3 resident" is:  
 

3.1.1 a public housing resident of the EHA; or  
3.1.2 a low- or very low-income resident of Elkhart County,IN. 

 
3.1.2.1 Low- and very low-income within Elkhart, IN, is defined as 

residents within the following income levels for FY 2021 
(Median Income = $67,500): 

  [Table No. 1] 

Income 
Limit 
Category 

 
(1) 

Person 

 
(2) 

Persons 

 
(3) 

Persons 

 
(4) 

Persons 

 
(5) 

Persons 

 
(6) 

Persons 

 
(7) 

Persons 

 
(8) 

Persons 

Very Low 
(50%)  

$23,650 $27,000 $30,400 $33,750 $36,450 $39,150 $41,850 $44,550 

Extremely 
Low (30%) 

$14,200 $17,420 $21,960 $26,500 $31,040 $35,580 $40,120 $44,550 

Low (80%) $37,800 $43,200 $48,600 $54,000 $58,350 $62,650 $67,000 $71,300 
Income Limit figures are based on FY2021 Fair Market Rent (FMR).  For a detailed account of how these 
limits are derived, please see our associated FY2021 FMR documentation. 
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4.0 What does the term "Section 3 business concern" mean?  
 

4.1 A "Section 3 business concern" is a business that can provide evidence that it 
meets one of the following: 
 
4.1.1 It is 51% or more owned by a Section 3 resident; or 
 
4.1.2 At least 30% of its full time employees include person that are 

currently Section 3 residents, or within 3 years of the date of first 
employment with the business concern were Section 3 residents; or 

 
4.1.3 Provides evidence of a commitment to subcontract in excess of 25% of 

the dollar award of all subcontracts to be awarded to business 
concerns that meet the qualifications within the preceding 3.1.1 or 
3.1.2. 

 
5.0 Is participation in Section 3 optional?   

 
5.1 Except for purchases or contracts solely for commodities and equipment, as a 

part of the solicitation the EHA will offer all bidders and proposers the option of 
a Preference.   

 
5.2 In response to a competitive solicitation (quotes; bids; RFP's), bidders and 

proposers are not required to respond to the EHA with a claim of a Preference 
(meaning, such claim is optional and failure to respond with a claim of a 
Preference will not cause the bidder or proposer to be deemed non-
responsive); however, if a bidder or proposer does claim a Preference, then the 
EHA will consider, investigate, and determine the validity of each such claim for 
a Preference. 

 
5.3 Regardless of whether or not a bidder or proposer claims a Preference in 

response to a solicitation, the recipient of the award will be required to, "to the 
greatest extent feasible," implement the requirements of Section 3 during the 
ensuing awarded contract term. 

 
6.0 Must a contractor receiving an award from the EHA take part in the Section 3 

program? 
 

6.1 The short answer is "Yes," as detailed following, each contractor must, "to the 
greatest extent feasible," take part in the program.   

 
6.1.1 If the contractor wishes, he/she may claim a Preference during the 

competitive solicitation process (please see Attachment D, most 
specifically Section 2.0 thereon). 
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6.1.1.1 Pertaining to Quotations for Small Purchases (QSP's), the EHA 
will give a Preference of 10% to any quoter deemed to be 
eligible to receive such Preference ("deemed," based on 
information the quoter submits in response to the QSP 
issued).  This means that for a quoter deemed eligible to 
receive a Preference, though he/she, for example, submits a 
quote of $10,000, such quote will be considered by the EHA 
to be $9,000 (10% less), even though, if awarded, the EHA 
will pay the quoter the full $10,000 originally quoted. 

 
6.1.1.2 Pertaining to Invitations For Bids (IFB's), the EHA will give a 

Preference based upon the following:  
[Table No. 2] 

 Preference = lesser of: 
When the lowest responsive bid is less than 
$100,000 

10% of that bid or $9,000 

When the lowest responsive bid is:  

At least $100,000 but less than $200,000 9% of that bid, or $16,000 

At least $200,000 but less than $300,000 8% of that bid, or $21,000 

At least $300,000 but less than $400,000 7% of that bid, or $24,000 

At least $400,000 but less than $500,000 6% of that bid, or $25,000 

At least $500,000 but less than $1,000,000 5% of that bid, or $40,000 

At least $1,000,000 but less than 
$2,000,000 

4% of that bid, or $60,000 

At least $2,000,000 but less than 
$4,000,000 

3% of that bid, or $80,000 

At least $4,000,000 but less than 
$7,000,000 

2% of that bid, or 
$105,000 

$7,000,000 or more 1 1/2% of lowest 
responsive bid, with no 
dollar limit 

 
6.1.1.3 Pertaining to Request For Proposals (RFP's) and Request For 

Qualifications (RFP/QBS), the EHA will give a Preference 
based upon the following:  

[Table No. 3] 

MAX POINT 
VALUE 

FACTOR 
 TYPE 

 
FACTOR DESCRIPTION 

 Objective SECTION 3 BUSINESS PREFERENCE 
PARTICIPATION: (NOTE: A maximum of 15 
points awarded).  

5 points  Priority I, Category 1a: Business concerns 
that are 51 percent or more owned by 
residents of the housing development or 
developments for which the Section 3-
covered assistance is expended. 

4 points  Priority II, Category 1b: Business concerns 
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whose workforce includes 30 percent of 
residents of the housing development for 
which the Section 3-covered assistance is 
expended, or within three (3) years of the 
date of first employment with the business 
concern, were residents of the Section 3-
covered housing development. 

4 points  Priority III, Category 2a: Business concerns 
that are 51 percent or more owned by 
residents of any other housing development 
or developments. 

3 points  Priority IV, Category 2b: Business concerns 
whose workforce includes 30 percent of 
residents of any other public housing 
development or developments, or within 
three (3) years of the date of first 
employment with the business concern, 
were “Section 3” residents of any other 
public housing development. 

3 points  Priority V, Category 3: Business concerns 
participating in HUD Youth-build programs 
being carried out in the metropolitan area in 
which the Section 3-covered assistance is 
expended. 

2 points  Priority VI, Category 4a: Business concerns 
that are 51 percent or more owned by 
Section 3 residents in the metropolitan 
area, or whose permanent, full-time 
workforce includes no less than 30 percent 
of Section 3 residents in the metropolitan 
area, or within three (3) years of the date of 
employment with the business concern, 
were Section 3 residents in the metropolitan 
area. 

1 points  Priority VII, Category 4b: Business concerns 
that subcontract in excess of 25 percent of 
the total amount of subcontracts to Section 
3 business concerns. 

   

5 points  Maximum Available Preference Points 
(Additional) 

 

6.1.2 It is possible that a contractor may demonstrate, to the EHA's 
satisfaction, that he/she has made a good faith and reasonable effort 
to comply with the requirements of Section 3, but it is not feasible to 
implement any portion of the Section 3 program.  Such failure must be 
fully documented by the contractor and approved by the EHA or that 
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contractor may be deemed not responsible by the EHA and the 
contract may be, at the EHA's discretion, not awarded or terminated. 

 
7.0 Be aware that, as detailed within §138.38, the following Section 3 Clause will be a 

part of every applicable contract the EHA executes, and when a contractor executes 
the contract he/she is thereby agreeing to comply with the following: 

 
SECTION 3 CLAUSE 

 
A. The work to be performed under this contract is project assisted under a 

program providing direct Federal financial assistance from the Department of 
Housing and Urban Development and is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U. S. C. 
170lu.  Section 3 requires that to the greatest extent feasible, opportunities for 
training and employment be given to lower income residents of the area of the 
Section 3 covered project and contracts for work in connection with the project 
be awarded to business concerns which are located in, or owned in substantial 
part by persons residing in the area of the Section 3 covered project. 

 
B. The parties to this contract will comply with the provisions of said Section 3 and 

the regulations issued pursuant thereto by the Secretary of Housing and Urban 
Development set forth in 24 CFR, Part 135, and all applicable rules and orders 
of the Department issued thereunder prior to the execution of this contract.  
The parties to this contract certify and agree that they are under no 
contractual or other disability, which would prevent them from complying with 
these requirements. 

 
C. The contractor will send to each labor organization or representative of 

workers with which s/he has a collective bargaining agreement or other 
contract or understanding, if any, a notice advising the said labor organization 
or workers’ representative of its commitments under this Section 3 clause and 
shall post copies of the notice in conspicuous places available to employees and 
applicants for employment or training. 

 
D. The contractor will include this Section 3 clause in every subcontract for work 

in connection with the project and will, at the direction of the applicant for or 
recipient of Federal financial assistance, take appropriate action pursuant to 
the subcontract upon a finding that the subcontractor is in violation of 
regulations issued by the Secretary of Housing and Urban Development, 24 CFR, 
Part 135, the contractor will not subcontract with any subcontractor where it 
has notice or knowledge that the latter has been found in violation of 
regulations under 24 CFR, Part 135 and will not let any subcontract unless the 
subcontractor has first provided it with a preliminary statement of ability to 
comply with the requirements of this regulation. 
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E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR, 
Part 135, and all applicable rules and orders of the Department issued 
thereunder prior to the execution of the contract, shall be a condition of the 
Federal financial assistance provided to the project, binding upon the applicant 
or recipient, its contractors and subcontractors, its successors and assigns to 
those sanctions specified by the grant or loan agreement or contract through 
which Federal assistance is provided and to such sanctions as are specified by 
24 CFR, Part 135. 

 
F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in 

sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

 
G. With respect to work performed in connection with Section 3 covered Indian 

housing assistance, Section 7(b) of the Indian Self-Determination and Education 
Assistance Action (25 U.S.C. 450e) also applies to the work to be performed 
under this contract.  Section 7(b) requires that to the greatest extent feasible 
(I) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises.  Parties 
to this contract that are subject to the provisions of Section 3 and Section 7(b) 
agree to comply with section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 
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1.0 Introduction:  This form must be fully completed, accompanied by all required 
attachments, for any bidder/proposer claiming a Section 3 Business Preference 
(hereinafter, "Preference"). 

 
1.1 This fully completed form and any attachments thereto, will become a part of 

any ensuing contract.   
 

1.2 Each bidder/proposer shall mark an "X" where provided following for all that 
apply to his/her claim of a Preference.  

 
1.3 The bidder/proposer shall provide as an attachment to this completed form a 

detailed work plan clearly explaining how each following "denoted effort" or 
"claim" will be accomplished).    Failure on the part of the bidder/proposer to 
include any such required attachment fully explaining the claim of the 
bidder/proposer shall result in the EHA not considering the claim for a 
Preference (though the EHA will, if awarded, later require the bidder/proposer 
to submit the information to satisfy the Section 3 requirements of the ensuing 
contract). 

 
1.4 Please note that, even if a bidder/proposer does not complete and submit this 

form claiming a Preference, the EHA may require this form to be completed by 
the successful bidder/proposer as an attachment to the ensuing contract to 
document the Section 3 Plan required for the ensuing contract. 

 
2.0 Current Section 3 Status:  The undersigned bidder/proposer hereby claims that it is a 

Section 3 business concern and claims such preference in that he/she can provide 
evidence that (the bidder/proposer has attached justifying documentation for each 
item following marked with an "X"): 

 
2.1 ____It is 51% or more owned by a Section 3 resident: 

 
2.1.1 ___ EHA resident lease; 
2.1.2 ___ Evidence of participation in a public assistance program; 
2.1.3 ___ Articles of Incorporation; 
2.1.4 ___ Fictitious or Assumed Business Name Certificate; 
2.1.5 ___ List of owners/stockholders and % of each; 
2.1.6 ___ Latest Board minutes appointing officers; 
2.1.7 ___ Organization chart with names and titles and brief functional 

statement; 
2.1.8 ___ Partnership Agreement; 
2.1.9 ___ Corporation Annual Report. 

 
2.2 ____At least 30% of its full time employees include persons that are currently 

Section 3 residents, or within 3 years of the date of first employment with the 
business concern were Section 3 residents:  
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2.2.1 To justify this claim, please see the immediate following: 
                                                                                        [Table No. 1] 

(1) 
 
 
Classification 

(2) 
Total Number of 

Current Permanent 
Employees 

(3) 
Total Number of 

Section 3 Resident 
Employees 

Trainees   

Apprentices   

Journeypersons   

Laborers   

Supervisory   

Superintendent   

Professional   

Clerical   

Other:   
 

2.2.2 Attach a listing of all employees listed within column (3) above, 
including name and total annual income.  

 
2.3 ____He/she has a commitment to subcontract in excess of 25% of the dollar 

award of all subcontracts to be awarded to a Section 3 business concern. 
 

2.3.1 To justify this claim, please see the immediate following: 
 

[Table No. 2] 

(1) 
 
 
 
 
Name of Section 3 Firm 
Receiving the Subcontract 

(2) 
 
 
 
 

Total Amount of 
Subcontract(s) 

(3) 
Percentage the 
Subcontract(s) 
is/are of the 

Total Proposed 
Contract 
Amount 

 $ % 

 $ % 

 $ % 
 

2.3.2 Attach for each firm listed immediately above: 
 

2.3.2.1 A detailed description of the subcontracted activity; and 
 
2.3.2.2 A fully completed Profile of Firm form. 
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3.0 Section 3 Preference Claim, Training and Employment Opportunities:  The 
undersigned bidder/proposer hereby claims that it will, as detailed within 24 CFR 
§135.34, provide such "opportunities" as denoted following; to:   

 

3.1 ___ Residents of the housing development or developments for which the 
section 3 covered assistance is expended (category 1 residents); 

3.2 ___ Residents of other housing developments managed by the EHA that is 
expending the section 3 covered housing assistance (category 2 residents); 

3.3 ___ Participants in HUD Youthbuild programs being carried out in the 
metropolitan area (or nonmetropolitan county) in which the section 3 covered 
assistance is expended (category 3 residents); 

3.4 ___ Other section 3 residents. 

 
4.0 Section 3 Preference Claim, Section 3 Business Concerns:  The undersigned 

bidder/proposer hereby claims that it will, as a result of the contract award, and as 
detailed within 24 CFR §135.36, provide such "opportunities" as denoted following; to: 

   

4.1 ___ Business concerns that are 51 percent or more owned by residents of the 
housing development or developments for which the section 3 covered 
assistance is expended, or whose full-time, permanent workforce includes 30 
percent of these persons as employees (category 1 businesses); 

4.2 ___ Business concerns that are 51 percent or more owned by residents of other 
housing developments or developments managed by the EHA that is expending 
the section 3 covered assistance, or whose full-time, permanent workforce 
includes 30 percent of these persons as employees (category 2 businesses); or 

4.3 ___ HUD Youthbuild programs being carried out in the metropolitan area (or 
nonmetropolitan county) in which the section 3 covered assistance is expended 
(category 3 businesses). 

4.4 ___ Business concerns that are 51 percent or more owned by section 3 
residents, or whose permanent, full-time workforce includes no less than 30 
percent section 3 residents (category 4 businesses), or that subcontract in 
excess of 25 percent of the total amount of subcontracts to business concerns 
identified in paragraphs (a)(1)(i) and (a)(1)(ii) of this section. 
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5.0    As further detailed herein, which of the following priority are you claiming?  (NOTE:  
Mark with an "X" the highest claimed Priority only.) 

                                                                                       [Table No. 3] 

PRIORITY 
CLAIMED 
(Mark "X") 

MAX 
POINT 
VALUE 

FACTOR 
 TYPE 

 
FACTOR DESCRIPTION 

  Objective SECTION 3 BUSINESS PREFERENCE PARTICIPATION: 
(NOTE: A maximum of 15 points awarded).  

 15 points  Priority I, Category 1a: Business concerns that are 
51 percent or more owned by residents of the 
housing development or developments for which 
the Section 3-covered assistance is expended. 

 13 points  Priority II, Category 1b: Business concerns whose 
workforce includes 30 percent of residents of the 
housing development for which the Section 3-
covered assistance is expended, or within three (3) 
years of the date of first employment with the 
business concern, were residents of the Section 3-
covered housing development. 

 11 points  Priority III, Category 2a: Business concerns that are 
51 percent or more owned by residents of any 
other housing development or developments. 

 9 points  Priority IV, Category 2b: Business concerns whose 
workforce includes 30 percent of residents of any 
other public housing development or 
developments, or within three (3) years of the date 
of first employment with the business concern, 
were “Section 3” residents of any other public 
housing development. 

 7 points  Priority V, Category 3: Business concerns 
participating in HUD Youth-build programs being 
carried out in the metropolitan area in which the 
Section 3-covered assistance is expended. 

 5 points  Priority VI, Category 4a: Business concerns that are 
51 percent or more owned by Section 3 residents 
in the metropolitan area, or whose permanent, 
full-time workforce includes no less than 30 
percent of Section 3 residents in the metropolitan 
area, or within three (3) years of the date of 
employment with the business concern, were 
Section 3 residents in the metropolitan area. 

 3 points  Priority VII, Category 4b: Business concerns that 
subcontract in excess of 25 percent of the total 
amount of subcontracts to Section 3 business 
concerns. 
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6.0 As detailed within 24 CFR §135, Appendix I, Examples of Efforts To Offer Training 
and Employment Opportunities to Section 3 Residents, denote the "efforts" your firm 
hereby formally commits to implement if you are awarded a contract: 

6.1  ___ Entering into “first source” hiring agreements with organizations 
representing Section 3 residents. 

6.2 ___ Sponsoring a HUD-certified “Step-Up” employment and training program for 
section 3 residents. 

6.3 ___ Establishing training programs, which are consistent with the requirements 
of the Department of Labor, for public and Indian housing residents and other 
section 3 residents in the building trades. 

6.4 ___ Advertising the training and employment positions by distributing flyers 
(which identify the positions to be filled, the qualifications required, and where 
to obtain additional information about the application process) to every 
occupied dwelling unit in the housing development or developments where 
category 1 or category 2 persons (as these terms are defined in §135.34) reside. 

6.5  ___ Advertising the training and employment positions by posting flyers (which 
identify the positions to be filled, the qualifications required, and where to 
obtain additional information about the application process) in the common 
areas or other prominent areas of the housing development or developments. 
For HAs, post such advertising in the housing development or developments 
where category 1 or category 2 persons reside; for all other recipients, post 
such advertising in the housing development or developments and transitional 
housing in the neighborhood or service area of the section 3 covered project. 

6.6 ___ Contacting resident councils, resident management corporations, or other 
resident organizations, where they exist, in the housing development or 
developments where category 1 or category 2 persons reside, and community 
organizations in HUD-assisted neighborhoods, to request the assistance of these 
organizations in notifying residents of the training and employment positions to 
be filled. 

6.7 ___ Sponsoring (scheduling, advertising, financing or providing in-kind services) 
a job informational meeting to be conducted by an EHA or contractor 
representative or representatives at a location in the housing development or 
developments where category 1 or category 2 persons reside or in the 
neighborhood or service area of the section 3 covered project. 

6.8 ___ Arranging assistance in conducting job interviews and completing job 
applications for residents of the housing development or developments where 
category 1 or category 2 persons reside and in the neighborhood or service area 
in which a section 3 project is located. 
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6.9 ___ Arranging for a location in the housing development or developments 
where category 1 persons reside, or the neighborhood or service area of the 
project, where job applications may be delivered to and collected by a 
recipient or contractor representative or representatives. 

6.10 ___ Conducting job interviews at the housing development or developments 
where category 1 or category 2 persons reside, or at a location within the 
neighborhood or service area of the section 3 covered project. 

6.11 ___ Contacting agencies administering HUD Youthbuild programs, and 
requesting their assistance in recruiting HUD Youthbuild program participants 
for the EHA's or contractor's training and employment positions. 

6.12 ___ Consulting with State and local agencies administering training programs 
funded through JTPA or JOBS, probation and parole agencies, unemployment 
compensation programs, community organizations and other officials or 
organizations to assist with recruiting Section 3 residents for the EHA's or 
contractor's training and employment positions. 

6.13 ___ Advertising the jobs to be filled through the local media, such as 
community television networks, newspapers of general circulation, and radio 
advertising. 

6.14 ___ Employing a job coordinator, or contracting with a business concern that is 
licensed in the field of job placement (preferably one of the section 3 business 
concerns identified in part 135), that will undertake, on behalf of the EHA, 
other recipient or contractor, the efforts to match eligible and qualified section 
3 residents with the training and employment positions that the EHA or 
contractor intends to fill. 

6.15 ___ For an EHA, employing section 3 residents directly on either a permanent 
or a temporary basis to perform work generated by section 3 assistance. (This 
type of employment is referred to as “force account labor” in HUD's Indian 
housing regulations. See 24 CFR §905.102, and §905.201(a)(6).) 

6.16 ___ Where there are more qualified section 3 residents than there are positions 
to be filled, maintaining a file of eligible qualified section 3 residents for future 
employment positions. 

6.17 ___ Undertaking job counseling, education and related programs in association 
with local educational institutions. 

6.18 ___ Undertaking such continued job training efforts as may be necessary to 
ensure the continued employment of section 3 residents previously hired for 
employment opportunities. 

6.19 ___ After selection of bidders but prior to execution of contracts, incorporating 
into the contract a negotiated provision for a specific number of public housing 
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or other section 3 residents to be trained or employed on the section 3 covered 
assistance. 

6.20 ___ Coordinating plans and implementation of economic development (e.g., job 
training and preparation, business development assistance for residents) with 
the planning for housing and community development. 

7.0 As detailed within 24 CFR §135, Appendix II, Examples of Efforts To Award Contracts 
to Section 3 Business Concerns, denote following the "efforts" your firm hereby 
formally commits to implement if you are awarded a contract: 

7.1 ___ Utilizing procurement procedures for section 3 business concerns similar to 
those provided in 24 CFR part 905 for business concerns owned by Native 
Americans (see section III of this Appendix). 

7.2 ___ In determining the responsibility of potential contractors, consider their 
record of section 3 compliance as evidenced by past actions and their current 
plans for the pending contract. 

7.3 ___ Contacting business assistance agencies, minority contractors associations 
and community organizations to inform them of contracting opportunities and 
requesting their assistance in identifying section 3 businesses which may solicit 
bids or proposals for contracts for work in connection with section 3 covered 
assistance. 

7.4 ___ Advertising contracting opportunities by posting notices, which provide 
general information about the work to be contracted and where to obtain 
additional information, in the common areas or other prominent areas of the 
housing development or developments owned and managed by the EHA. 

7.5 ___ For HAs, contacting resident councils, resident management corporations, 
or other resident organizations, where they exist, and requesting their 
assistance in identifying category 1 and category 2 business concerns. 

7.6 ___ Providing written notice to all known section 3 business concerns of the 
contracting opportunities. This notice should be in sufficient time to allow the 
section 3 business concerns to respond to the bid invitations or request for 
proposals. 

7.7 ___ Following up with section 3 business concerns that have expressed interest 
in the contracting opportunities by contacting them to provide additional 
information on the contracting opportunities. 

7.8 ___ Coordinating pre-bid meetings at which section 3 business concerns could 
be informed of upcoming contracting and subcontracting opportunities. 

7.9 ___ Carrying out workshops on contracting procedures and specific contract 
opportunities in a timely manner so that section 3 business concerns can take 
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advantage of upcoming contracting opportunities, with such information being 
made available in languages other than English where appropriate. 

7.10 ___ Advising section 3 business concerns as to where they may seek assistance 
to overcome limitations such as inability to obtain bonding, lines of credit, 
financing, or insurance. 

7.11 ___ Arranging solicitations, times for the presentation of bids, quantities, 
specifications, and delivery schedules in ways to facilitate the participation of 
section 3 business concerns. 

7.12 ___ Where appropriate, breaking out contract work items into economically 
feasible units to facilitate participation by section 3 business concerns. 

7.13 ___ Contacting agencies administering HUD Youthbuild programs, and notifying 
these agencies of the contracting opportunities. 

7.14 ___ Advertising the contracting opportunities through trade association papers 
and newsletters, and through the local media, such as community television 
networks, newspapers of general circulation, and radio advertising. 

7.15 ___ Developing a list of eligible section 3 business concerns. 

7.16 ___ For HAs, participating in the “Contracting with Resident-Owned 
Businesses” program provided under 24 CFR part 963. 

7.17 ___ Establishing or sponsoring programs designed to assist residents of public or 
Indian housing in the creation and development of resident-owned businesses. 

7.18 ___ Establishing numerical goals (number of awards and dollar amount of 
contracts) for award of contracts to section 3 business concerns. 

7.19 ___ Supporting businesses which provide economic opportunities to low income 
persons by linking them to the support services available through the Small 
Business Administration (SBA), the Department of Commerce and comparable 
agencies at the State and local levels. 

7.20 ___ Encouraging financial institutions, in carrying out their responsibilities 
under the Community Reinvestment Act, to provide no or low interest loans for 
providing working capital and other financial business needs. 

7.21 ___ Actively supporting joint ventures with section 3 business concerns. 

7.22 ___ Actively supporting the development or maintenance of business incubators 
which assist Section 3 business concerns. 

8.0 The undersigned bidder/proposer hereby declares: 
 

8.1 The information within this completed form (and any attachments) is, to the 
best of his/her knowledge, true and accurate.   
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8.2 He/she is aware that if the EHA discovers that any such information is not true 

and accurate, such shall allow the EHA to: 
 

8.2.1 NOT award the bidder/proposer a Preference; and 
 
8.2.2 If the EHA deems such is warranted (e.g. in the case of submitting 

information the bidder/proposer knows to be untrue), declare such 
bidder/proposer to be nonresponsive and not allow the 
bidder/proposer to receive an award.  

 
8.3 He/she is aware that if he/she receives and award as the result of this 

competitive solicitation, even though he/she may not receive a Preference from 
the EHA as a result of this submittal, he/she will still be required to, to the 
greatest extent feasible, implement a Section 3 Plan, including a commitment 
to interview and consider hiring Section 3 persons (most specifically, residents 
of the EHA) whenever the successful bidder/proposer has need to hire 
additional employees during the term of the ensuing contract. 

 
 
 
_____________________   __________       ______________________  ______________________ 
Signature              Date                   Printed Name                        Company 
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This Section 3 Plan pertaining to the above noted contract is hereby formulated to 
meet the standards detailed within 24 CFR 135; most specifically within Section 135.1, 
to "ensure that employment and other economic opportunities generated by certain 
HUD financial assistance shall, to the greatest extent feasible, . . . be directed to low- 
and very-low income persons, particularly those who are recipients of government 
assistance for housing . . ."   
 

Part 1.0 - Current Status as a Section 3 Business Concern 
 
We hereby complete the following to verify our firm's current status as a "section 3 
business concern" (as detailed within 24 CFR 135.5): 
 
1.1 Yes__  No__:  Our firm is "51 percent or more owned by section 3 residents." If 

"Yes," we hereby submit the following noted documentation to verify this claim; 
if "No," proceed directly to the following Section 1.2. 

 
1.1.1 ___ Housing Authority resident lease; 
1.1.2 ___ Evidence of participation in a public assistance program; 
1.1.3 ___ Articles of Incorporation; 
1.1.4 ___ Fictitious or Assumed Business Name Certificate; 
1.1.5 ___ List of owners/stockholders and % of each; 
1.1.6 ___ Latest Board minutes appointing officers; 
1.1.7 ___ Organization chart with names and titles and brief functional 

statement; 
1.1.8 ___ Partnership Agreement; 
1.1.9 ___ Corporation Annual Report. 

 
1.2 Yes__  No__:  Our firm's "permanent, full-time employees include persons, at 

least 30 percent of whom are currently section 3 residents, or within three years 
of the date of first employment with the business concern were section 3 
residents."  If "Yes," to justify this claim we hereby submit the following 
documentation within Table No. 2; if "No," proceed directly to the following 
Section 1.3. 
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3.1.2.1 Low- and very low-income (Section 3) within Elkhart County, IN, is 
defined as residents within the following income levels for FY 2021 
(Median Income = $67,500): 

                                                                                                                                     [Table No. 1] 

Income 
Limit 
Category 

 
(1) 

Person 

 
(2) 

Persons 

 
(3) 

Persons 

 
(4) 

Persons 

 
(5) 

Persons 

 
(6) 

Persons 

 
(7) 

Persons 

 
(8) 

Persons 

Very Low 
(50%)  

$23,650 $27,000 $30,400 $33,750 $36,450 $39,150 $41,850 $44,550 

Extremely 
Low (30%) 

$14,200 $17,420 $21,960 $26,500 $31,040 $35,580 $40,120 $44,550 

Low (80%) $37,800 $43,200 $48,600 $54,000 $58,350 $62,650 $67,000 $71,300 

Income Limit figures are based on FY2021 Fair Market Rent (FMR).  For a detailed account of 
how these limits are derived, please see our associated FY2021 FMR documentation. 
 
                                                                                     [Table No. 2] 

(1) 
 
 
Classification 

(2) 
Total Number 

of Current 
Permanent 
Employees 

(3) 
Total Number 
of Section 3 

Resident 
Employees 

Trainees   

Apprentices   

Journeypersons   

Laborers   

Supervisory   

Superintendent   

Professional   

Clerical   

Other:   
 
1.2.1 If there are quantities entered within the above Table No. 1, we 

hereby attach a listing of all employees listed within column (3), 
including each person's name, total annual income, and a copy of a 
tax return for each justifying the section 3 (low or very-low income) 
claim. 

 
 
 
1.3 Yes__  No__:  We hereby provide "evidence of a commitment to subcontract in 

excess of 25 percent of the dollar award of all subcontracts to be awarded to 
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business concerns that meet the qualifications set forth in paragraphs (1) or (2) 
in this definition of “section 3 business concern." 

 
                                                                                                                      [Table No. 3] 

(1) 
 
 
 
Name of Section 3 Firm 
Receiving the Subcontract 

(2) 
 
 
 

Total Amount of 
Subcontract(s) 

(3) 
Percentage the 
Subcontract(s) 

is/are of the Total 
Proposed 

Contract Amount 

 $ % 

 $ % 

 $ % 
 

1.3.1 Attach fully executed copies of any contracts noted above. 
 
1.4 INSTRUCTIONS FROM THE EHA:  If your firm is unable to claim Section 3 status as 

detailed within this Part 1.0, please move on to and complete the information 
within the following Part 2.0. 
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Part 2.0 - Additional Efforts to Satisfy the Requirements of Section 3 
 
2.1 Whereas the answer to each of the preceding issues within Part 1.0 is "No," we 

hereby verify as to each of the following "Examples of Efforts To Offer Training 
and Employment Opportunities to Section 3 Residents" detailed within Appendix I 
of 24 CFR 135; specifically, in each case our firm (for each item marked "Will,"  
attach a full narrative description of the work plan detailed how the noted 
commitment will be accomplished): 

 

2.1.1 Will__  Will Not___:  Enter into “first source” hiring agreements with 
organizations representing Section 3 residents. 

2.1.2 Will__  Will Not___:  Sponsor a HUD-certified “Step-Up” employment 
and training program for section 3 residents. 

2.1.3 Will__  Will Not___:  Establish training programs, which are consistent 
with the requirements of the Department of Labor, for public and 
Indian housing residents and other section 3 residents in the building 
trades. 

2.1.4 Will__  Will Not___:   Advertise the training and employment positions 
by distributing flyers (which identify the positions to be filled, the 
qualifications required, and where to obtain additional information 
about the application process) to every occupied dwelling unit in the 
housing development or developments where category 1 or category 2 
persons (as these terms are defined in §135.34) reside. 

2.1.5 Will__  Will Not___:  Advertise the training and employment positions 
by posting flyers (which identify the positions to be filled, the 
qualifications required, and where to obtain additional information 
about the application process) in the common areas or other prominent 
areas of the housing development or developments. For HAs, post such 
advertising in the housing development or developments where 
category 1 or category 2 persons reside; for all other recipients, post 
such advertising in the housing development or developments and 
transitional housing in the neighborhood or service area of the section 
3 covered project. 

2.1.6 Will__  Will Not___:  Contact resident councils, resident management 
corporations, or other resident organizations, where they exist, in the 
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housing development or developments where category 1 or category 2 
persons reside, and community organizations in HUD-assisted 
neighborhoods, to request the assistance of these organizations in 
notifying residents of the training and employment positions to be 
filled. 

2.1.7 Will__  Will Not___: Sponsor (scheduling, advertising, financing or 
providing in-kind services) a job informational meeting to be conducted 
by an HA or contractor representative or representatives at a location 
in the housing development or developments where category 1 or 
category 2 persons reside or in the neighborhood or service area of the 
section 3 covered project. 

2.1.8 Will__  Will Not___:   Arrange assistance in conducting job interviews 
and completing job applications for residents of the housing 
development or developments where category 1 or category 2 persons 
reside and in the neighborhood or service area in which a section 3 
project is located. 

2.1.9 Will__  Will Not___:  Arrange for a location in the housing development 
or developments where category 1 persons reside, or the neighborhood 
or service area of the project, where job applications may be delivered 
to and collected by a recipient or contractor representative or 
representatives. 

2.1.10 Will__  Will Not___:  Conduct job interviews at the housing 
development or developments where category 1 or category 2 persons 
reside, or at a location within the neighborhood or service area of the 
section 3 covered project. 

2.1.11 Will__  Will Not___:  Contact agencies administering HUD Youthbuild 
programs, and requesting their assistance in recruiting HUD Youthbuild 
program participants for the HA's or contractor's training and 
employment positions. 

2.1.12 Will__  Will Not___:  Consult with State and local agencies 
administering training programs funded through JTPA or JOBS, 
probation and parole agencies, unemployment compensation programs, 
community organizations and other officials or organizations to assist 
with recruiting Section 3 residents for the HA's or contractor's training 
and employment positions. 



Scattered Sites Playground Modernization 

 Section 3 Plan 

 
 Contract No.______________  Contractor:  

 

 
HOUSING AUTHORITY OF THE CITY OF ELKHART (EHA) 

Page 6 

2.1.13 Will__  Will Not___:  Advertise the jobs to be filled through the local 
media, such as community television networks, newspapers of general 
circulation, and radio advertising. 

2.1.14 Will__  Will Not___:  Employ a job coordinator, or contracting with a 
business concern that is licensed in the field of job placement 
(preferably one of the section 3 business concerns identified in part 
135), that will undertake, on behalf of the HA, other recipient or 
contractor, the efforts to match eligible and qualified section 3 
residents with the training and employment positions that the HA or 
contractor intends to fill. 

2.1.15 Will__  Will Not___:  For an HA, employ section 3 residents directly on 
either a permanent or a temporary basis to perform work generated by 
section 3 assistance. (This type of employment is referred to as “force 
account labor” in HUD's Indian housing regulations. See 24 CFR 
905.102, and §905.201(a)(6).) 

2.1.16 Will__  Will Not___:  Where there are more qualified section 3 
residents than there are positions to be filled, maintain a file of eligible 
qualified section 3 residents for future employment positions. 

2.1.17 Will__  Will Not___:  Undertake job counseling, education and related 
programs in association with local educational institutions. 

2.1.18 Will__  Will Not___:  Undertake such continued job training efforts as 
may be necessary to ensure the continued employment of section 3 
residents previously hired for employment opportunities. 

2.1.19:   Will__  Will Not___:  After selection of bidders but prior to execution of 
contracts, incorporate into the contract a negotiated provision for a 
specific number of public housing or other section 3 residents to be 
trained or employed on the section 3 covered assistance. 

2.1.20 Will__  Will Not___:  Coordinate plans and implementation of economic 
development (e.g., job training and preparation, business development 
assistance for residents) with the planning for housing and community 
development. 

      
2.2 INSTRUCTIONS FROM THE EHA:  If your firm is unable to satisfy the requirements 

of Section 3 as detailed within this Part 2.0, please move on to and complete the 
information within the following Part 3.0. 
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Part 3.0 - Potential Hiring Efforts to Satisfy the Requirements of Section 3 
 
 

3.1 Though our firm has a desire to satisfy the requirements of Section 3, we are 
unable to do so as detailed within the previous Part 1.0 or Part 2.0.  Accordingly, 
we hereby agree to satisfy the requirements of Section 3 by one or both of the 
following methods: 

 
3.1.1 SECTION 3 HIRE GOALS:  As a result of receiving award of this contract, 

our firm will need to hire additional employees and we hereby commit 
to the following number of Section 3 New Hires: 

 
                                                                                                                     [Table No. 4] 

(1) 
 
 
 
 
 
 
Classification 

(2) 
 
 

Total 
Number of 

Current 
Permanent 
Employees 

(3) 
Total 

Number of 
New Hires 
that will 

result from 
award of this 

contract 

(4) 
Goal:  Total Number 

of Section 3 New 
Hires that the 

contractor 
anticipates will 

result from award of 
this contract 

Trainees    

Apprentices    

Journeypersons    

Laborers    

Supervisory    

Superintendent    

Professional    

Clerical    

Other:    
 
3.1.2 INSTRUCTIONS FROM THE EHA:  If your firm is unable to satisfy the 

requirements of Section 3 as detailed within the immediate preceding 
Part 3.1.1, please move on to and complete the information within the 
immediate following Part 3.1.3. 

 
3.1.3 INTERVIEWING AND POTENTIAL HIRING OF EHA RESIDENTS:  Our firm 

hereby agrees to, as a part of our new hire process for any open 
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positions at any time during the period of time this contract is in effect, 
if our firm hires any new employees (for any position), we will: 
3.1.3.1 Review the EHA's listing of EHA resident(s) who have 

registered, thereby declaring his/her desire to interview and 
accept a job; 

 
3.1.3.2 In the same manner that we do with other applicants, conduct 

an interview with such resident(s) who have claimed 
experience within a certain skill set or field and have 
expressed a desire to interview; and 

 
3.1.3.3 If, as a result of the interview and any applicable testing or 

checking that our firm conducts for all persons interviewing, 
the resident(s) qualifies for the position and passes all such 
testing (e.g. skills test; drug tests; credit checks; background 
check; etc.), we hereby agree to offer the position to the EHA 
resident.   

 
3.1.3.4 Our firm hereby agrees that all EHA resident(s) will, during 

the interview process, be treated equal to and in the same 
manner as, any non-resident person who interviews with our 
firm.   
 
3.1.3.4.1 NOTE:  Our firm shall have no responsibility to 

hire any resident who does not, as a result of the 
aforementioned testing and checks, qualify for 
the position, though the contractor will, as 
detailed following, be required to report to the 
EHA the results of such testing and checks, and 
fully inform the EHA as to why the resident(s) 
were not hired. 

 
3.1.3.5 Further, we hereby agree to inform the EHA in writing of the 

following within 5 days after a new employee has been hired, 
including the following information: 

 
3.1.3.5.1 The position title; 
 
3.1.3.5.2 The name of the person hired; 
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3.1.3.5.3 The date the EHA listing of EHA resident(s) 
desiring interviews were reviewed by the 
contractor; 

3.1.3.5.4 The name(s) of the EHA resident(s) that the 
contractor contacted for an interview and the 
date, time, and method that such contact took 
place; 

 
3.1.3.5.5 The results of the contact (specifically, did or did 

not the interview take place; if so, when--if not, 
why);   

 
3.1.3.5.6 Pertaining to any EHA resident(s) who were not 

hired, the results of any tests and checking that 
the contractor completed (especially any such 
results that prevented the resident(s) from being 
offered the position).  

 
 
AGREED TO AND COMPLETED BY (Contractor): 
 
 
 
____________________  ________  _____________________  __________________ 
Signature                           Date          Printed Name                      Title 
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1. Definitions (a) The Contractor shall furnish all necessary labor, 

(a) “Architect” means the person or other entity engaged by 
the PHA to perform architectural, engineering, design, 
and other services related to the work as provided for in 
the contract. When a PHA uses an engineer to act in this 
capacity, the terms “architect” and “engineer” shall be 
synonymous. The Architect shall serve as a technical 
representative of the Contracting Officer. The Architect’s 

materials, tools, equipment, and transportation necessary 
for performance of the work. The Contractor shall also 
furnish all necessary water, heat, light, and power not 
made available to the Contractor by the PHA pursuant to 
the clause entitled Availability and Use of Utility Services 
herein. 

(b) The Contractor shall perform on the site, and with its own 

authority is as set forth elsewhere in this contract. 

organization, work equivalent to at least [ ] (12 percent
unless otherwise indicated) of the total amount of work to 
be performed under the order. This percentage may be 
reduced by a supplemental agreement to this order if, 
during performing the work, the Contractor requests a 
reduction and the Contracting Officer determines that the

(b) “Contract” means the contract entered into between the 

PHA and the Contractor. It includes the forms of Bid, the 
Bid Bond, the Performance and Payment Bond or Bonds 
or other assurance of completion, the Certifications, 
Representations, and Other Statements of Bidders (form 
HUD-5370), these General Conditions of the Contract for 
Construction (form HUD-5370), the applicable wage rate 
determinations from the U.S. Department of Labor, any 
special conditions included elsewhere in the contract, the 
specifications, and drawings. It includes all formal 
changes to any of those documents by addendum, 

reduction would be to the advantage of the PHA. 
(c) At all times during performance of this contract and until 

the work is completed and accepted, the Contractor shall 
directly superintend the work or assign and have on the 
work site a competent superintendent who is satisfactory 
to the Contracting Officer and has authority to act for the 
Contractor. 

change order, or other modification. (d) The Contractor shall be responsible for all damages to 

(c) “Contracting Officer” means the person delegated the au- persons or property that occur as a result of the 
Contractor’s fault or negligence, and shall take properthority by the PHA to enter into, administer, and/or 

terminate this contract and designated as such in writing 
to the Contractor. The term includes any successor 

safety and health precautions to protect the work, the 
workers, the public, and the property of others. The 
Contractor shall hold and save the PHA, its officers and 
agents, free and harmless from liability of any nature 
occasioned by the Contractor’s performance. The 
Contractor shall also be responsible for all materials 
delivered and work performed until completion and 
acceptance of the entire work, except for any completed 
unit of work which may have been accepted under the 

Contracting Officer and any duly authorized 
representative of the Contracting Officer also designated 
in writing. The Contracting Officer shall be deemed the 
authorized agent of the PHA in all dealings with the 
Contractor. 

(d) “Contractor” means the person or other entity entering 
into the contract with the PHA to perform all of the work 
required under the contract. contract. 

(e) “Drawings” means the drawings enumerated in the (e) The Contractor shall lay out the work from base lines and 

schedule of drawings contained in the Specifications and 
as described in the contract clause entitled Specifications

bench marks indicated on the drawings and be 
responsible for all lines, levels, and measurements of all 
work executed under the contract. The Contractor shall 
verify the figures before laying out the work and will be 
held responsible for any error resulting from its failure to 

and Drawings for Construction herein. 

(f) “HUD” means the United States of America acting through 
the Department of Housing and Urban Development 
including the Secretary, or any other person designated to 
act on its behalf. HUD has agreed, subject to the 
provisions of an Annual Contributions Contract (ACC), to 
provide financial assistance to the PHA, which includes 
assistance in financing the work to be performed under 
this contract. As defined elsewhere in these General 
Conditions or the contract documents, the determination 
of HUD may be required to authorize changes in the work 
or for release of funds to the PHA for payment to the 
Contractor. Notwithstanding HUD’s role, nothing in this 
contract shall be construed to create any contractual 

do so. 
(f) The Contractor shall confine all operations (including 

storage of materials) on PHA premises to areas 
authorized or approved by the Contracting Officer. 

(g) The Contractor shall at all times keep the work area, 

relationship between the Contractor and HUD. 

including storage areas, free from accumulations of 
waste materials. After completing the work and before 
final inspection, the Contractor shall (1) remove from the 
premises all scaffolding, equipment, tools, and materials 
(including rejected materials) that are not the property of 
the PHA and all rubbish caused by its work; (2) leave the 
work area in a clean, neat, and orderly condition 
satisfactory to the Contracting Officer; (3) perform all 
specified tests; and, (4) deliver the installation in 

(g) “Project” means the entire project, whether construction 
or rehabilitation, the work for which is provided for in 
whole or in part under this contract. complete and operating condition. 

(h) “PHA” means the Public Housing Agency organized 
under applicable state laws which is a party to this 

(h) The Contractor’s responsibility will terminate when all 

contract. 

work has been completed, the final inspection made, and 
the work accepted by the Contracting Officer. The 
Contractor will then be released from further obligation 
except as required by the warranties specified elsewhere 
in the contract. 

(j) “Specifications” means the written description of the 
technical requirements for construction and includes the 
criteria and tests for determining whether the 
requirements are met. 

(l) “Work” means materials, workmanship, and manufacture 
and fabrication of components. 

3. Architect’s Duties, Responsibilities, and Authority 

2. Contractor’s Responsibility for Work 

(a) The Architect for this contract, and any successor, shall 
be designated in writing by the Contracting Officer. 
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(b) The Architect shall serve as the Contracting Officer’s 

technical representative with respect to architectural, 
engineering, and design matters related to the work 
performed under the contract. The Architect may provide 
direction on contract performance. Such direction shall be 
within the scope of the contract and may not be of a 
nature which: (1) institutes additional work outside the 
scope of the contract; (2) constitutes a change as defined 
in the Changes clause herein; (3) causes an increase or 
decrease in the cost of the contract; (4) alters the 
Construction Progress Schedule; or (5) changes any of 
the other express terms or conditions of the contract. 

6. Construction Progress Schedule 

(a) The Contractor shall, within five days after the work 

(c) The Architect’s duties and responsibilities may include but 

commences on the contract or another period of time 
determined by the Contracting Officer, prepare and 
submit to the Contracting Officer for approval three copies 
of a practicable schedule showing the order in which the 
Contractor proposes to perform the work, and the dates 
on which the Contractor contemplates starting and 
completing the several salient features of the work 
(including acquiring labor, materials, and equipment). The 
schedule shall be in the form of a progress chart of 
suitable scale to indicate appropriately the percentage of 
work scheduled for completion by any given date during 
the period. If the Contractor fails to submit a schedule 
within the time prescribed, the Contracting Officer may 
withhold approval of progress payments or take other 
remedies under the contract until the Contractor submits 

shall not be limited to: 
(1) Making periodic visits to the work site, and on the 

basis of his/her on-site inspections, issuing written 
reports to the PHA which shall include all observed 
deficiencies. The Architect shall file a copy of the 
report with the Contractor’s designated representative
at the site; the required schedule. 

(2) Making modifications in drawings and technical (b) The Contractor shall enter the actual progress on the 
chart as required by the Contracting Officer, and 
immediately deliver three copies of the annotated 
schedule to the Contracting Officer. If the Contracting 
Officer determines, upon the basis of inspection 
conducted pursuant to the clause entitled Inspection and 
Acceptance of Construction, herein that the Contractor is 
not meeting the approved schedule, the Contractor shall 
take steps necessary to improve its progress, including 
those that may be required by the Contracting Officer, 
without additional cost to the PHA. In this circumstance, 
the Contracting Officer may require the Contractor to 
increase the number of shifts, overtime operations, days 
of work, and/or the amount of construction plant, and to 
submit for approval any supplementary schedule or 
schedules in chart form as the Contracting Officer deems 
necessary to demonstrate how the approved rate of 

specifications and assisting the Contracting Officer in 
the preparation of change orders and other contract 
modifications for issuance by the Contracting Officer; 

(3) Reviewing and making recommendations with respect 
to - (i) the Contractor’s construction progress 
schedules; (ii) the Contractor’s shop and detailed 
drawings; (iii) the machinery, mechanical and other 
equipment and materials or other articles proposed 
for use by the Contractor; and, (iv) the Contractor’s 

price breakdown and progress payment estimates; 
and, 

(4) Assisting in inspections, signing Certificates of 
Completion, and making recommendations with 
respect to acceptance of work completed under the 
contract. 

4. Other Contracts progress will be regained. 

The PHA may undertake or award other contracts for 
additional work at or near the site of the work under this 
contract. The Contractor shall fully cooperate with the 
other contractors and with PHA employees and shall 
carefully adapt scheduling and performing the work under 
this contract to accommodate the additional work, heeding 
any direction that may be provided by the Contracting 
Officer. The Contractor shall not commit or permit any act 
that will interfere with the performance of work by any 
other contractor or by PHA employees 

(c) Failure of the Contractor to comply with the requirements 
of the Contracting Officer under this clause shall be 
grounds for a determination by the Contracting Officer that 
the Contractor is not prosecuting the work with sufficient 
diligence to ensure completion within the time 
specified in the Contract. Upon making this 
determination, the Contracting Officer may terminate the 
Contractor’s right to proceed with the work, or any 
separable part of it, in accordance with the Default clause 
of this contract. 

7. Site Investigation and Conditions Affecting the Work 
Construction Requirements 

5. Pre-construction Conference and Notice to Proceed 
(a) The Contractor acknowledges that it has taken steps 

reasonably necessary to ascertain the nature and location 
of the work, and that it has investigated and satisfied itself 
as to the general and local conditions which can affect the 
work or its cost, including but not limited to, (1) conditions 
bearing upon transportation, disposal, handling, and 
storage of materials; (2) the availability of labor, water, 
electric power, and roads;(3) uncertainties of weather, 
river stages, tides, or similar physical conditions at the 
site; (4) the conformation and conditions of the ground; 
and (5) the character of equipment and facilities needed 
preliminary to and during work performance. The 
Contractor also acknowledges that it has satisfied itself as 
to the character, quality, and quantity of surface and 
subsurface materials or obstacles to be encountered 
insofar as this information is 

(a) Within ten calendar days of contract execution, and prior 
to the commencement of work, the Contractor shall 
attend a preconstruction conference with representatives 
of the PHA, its Architect, and other interested parties 
convened by the PHA. The conference will serve to 
acquaint the participants with the general plan of the 
construction operation and all other requirements of the 
contract. The PHA will provide the Contractor with the 
date, time, and place of the conference. 

(b) The contractor shall begin work upon receipt of a written 
Notice to Proceed from the Contracting Officer or 
designee. The Contractor shall not begin work prior to 
receiving such notice. 
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reasonably ascertainable from an inspection of the site, 
including all exploratory work done by the PHA, as well 
as from the drawings and specifications made a part of 
this contract. Any failure of the Contractor to take the 
actions described and acknowledged in this paragraph 
will not relieve the Contractor from responsibility for 
estimating properly the difficulty and cost of successfully 
performing the work, or for proceeding to successfully 

promptly submitted to the Contracting Officer, who shall 
promptly make a determination in writing. Any adjustment 
by the Contractor without such a determination shall be at 
its own risk and expense. The Contracting Officer shall 
furnish from time to time such detailed drawings and other 
information as considered necessary, unless 
otherwise provided. 

perform the work without additional expense to the PHA. 

(b) Wherever in the specifications or upon the drawings the 
words “directed”, “required”, “ordered”, “designated”, 
“prescribed”, or words of like import are used, it shall be(b) The PHA assumes no responsibility for any conclusions 

or interpretations made by the Contractor based on the 
information made available by the PHA. Nor does the 
PHA assume responsibility for any understanding 
reached or representation made concerning conditions 
which can affect the work by any of its officers or agents 
before the execution of this contract, unless that 
understanding or representation is expressly stated in 
this contract. 

understood that the “direction”, “requirement”, “order”, 
“designation”, or “prescription”, of the Contracting Officer 
is intended and similarly the words “approved”, 
“acceptable”, “satisfactory”, or words of like import shall

mean “approved by”, or “acceptable to”, or “satisfactory 

to” the Contracting Officer, unless otherwise expressly 
stated. 

(c) Where “as shown” “as indicated”, “as detailed”, or 
words

8. Differing Site Conditions 

of similar import are used, it shall be understood that the 
reference is made to the drawings accompanying this 
contract unless stated otherwise. The word “provided” as 
used herein shall be understood to mean “provide 
complete in place” that is “furnished and installed”. 

(a) The Contractor shall promptly, and before the conditions 
are disturbed, give a written notice to the Contracting 
Officer of (1) subsurface or latent physical conditions at 
the site which differ materially from those indicated in this 
contract, or (2) unknown physical conditions at the 
site(s), of an unusual nature, which differ materially from 
those ordinarily encountered and generally recognized as 
inhering in work of the character provided for in the 

(d) “Shop drawings” means drawings, submitted to the PHA 

contract. 

by the Contractor, subcontractor, or any lower tier 
subcontractor, showing in detail (1) the proposed 
fabrication and assembly of structural elements and (2) 
the installation (i.e., form, fit, and attachment details) of 
materials of equipment. It includes drawings, diagrams, 
layouts, schematics, descriptive literature, illustrations, 
schedules, performance and test data, and similar 
materials furnished by the Contractor to explain in detail 
specific portions of the work required by the contract. The 
PHA may duplicate, use, and disclose in any manner and 
for any purpose shop drawings delivered under this 

(b) The Contracting Officer shall investigate the site 
conditions promptly after receiving the notice. Work shall 
not proceed at the affected site, except at the 
Contractor’s risk, until the Contracting Officer has 
provided written instructions to the Contractor. If the 
conditions do materially so differ and cause an increase 
or decrease in the Contractor’s cost of, or the time 
required for, performing any part of the work under this 
contract, whether or not changed as a result of the 
conditions, the Contractor shall file a claim in writing to 
the PHA within ten days after receipt of such instructions 
and, in any event, before proceeding with the work. An 
equitable adjustment in the contract price, the delivery 
schedule, or both shall be made under this clause and 

contract. 
(e) If this contract requires shop drawings, the Contractor 

the contract modified in writing accordingly. 

shall coordinate all such drawings, and review them for 
accuracy, completeness, and compliance with other 
contract requirements and shall indicate its approval 
thereon as evidence of such coordination and review. 
Shop drawings submitted to the Contracting Officer 
without evidence of the Contractor’s approval may be 
returned for resubmission. The Contracting Officer will 
indicate an approval or disapproval of the shop drawings 
and if not approved as submitted shall indicate the PHA’s 
reasons therefore. Any work done before such approval 
shall be at the Contractor’s risk. Approval by the 
Contracting Officer shall not relieve the Contractor from 
responsibility for any errors or omissions in such 
drawings, nor from responsibility for complying with the 
requirements of this contract, except with respect to 
variations described and approved in accordance with (f)

(c) No request by the Contractor for an equitable adjustment 
to the contract under this clause shall be allowed, unless 
the Contractor has given the written notice required; 
provided, that the time prescribed in (a) above for giving 
written notice may be extended by the Contracting
Officer. 

(d) No request by the Contractor for an equitable adjustment 
to the contract for differing site conditions shall be 
allowed if made after final payment under this contract. below. 

9. Specifications and Drawings for Construction 

(f) If shop drawings show variations from the contract 
requirements, the Contractor shall describe such 
variations in writing, separate from the drawings, at the 
time of submission. If the Architect approves any such 
variation and the Contracting Officer concurs, the 

(a) The Contractor shall keep on the work site a copy of the 
drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned 
in the specifications and not shown on the drawings, or 
shown on the drawings and not mentioned in the 
specifications, shall be of like effect as if shown or 
mentioned in both. In case of difference between 
drawings and specifications, the specifications shall 
govern. In case of discrepancy in the figures, in the 
drawings, or in the specifications, the matter shall be 

Contracting Officer shall issue an appropriate 
modification to the contract, except that, if the variation is 
minor or does not involve a change in price or in time of 
performance, a modification need not be issued. 

(g) It shall be the responsibility of the Contractor to make
timely requests of the PHA for such large scale and full 
size drawings, color schemes, and other additional 
information, not already in his possession, which shall be 

Previous editions are obsolete 
Replaces form HUD-5370-A 

Page 4 of 19 form HUD-5370 (1/2014)  



required in the planning and production of the work. Such 
requests may be submitted as the need arises, but each 
such request shall be filed in ample time to permit 
appropriate action to be taken by all parties involved so 

machinery and mechanical and other equipment. 
When required by this contract or by the Contracting 
Officer, the Contractor shall also obtain the 
Contracting Officer’s approval of the material or 
articles which the Contractor contemplates 
incorporating into the work. When requesting 
approval, the Contractor shall provide full information 
concerning the material or articles. Machinery, 
equipment, material, and articles that do not have the 
required approval shall be installed or used at the risk 

as to avoid delay. 
(h) The Contractor shall submit to the Contracting Officer for 

approval four copies (unless otherwise indicated) of all 
shop drawings as called for under the various headings 
of these specifications. Three sets (unless otherwise 
indicated) of all shop drawings, will be retained by the 
PHA and one set will be returned to the Contractor. As 
required by the Contracting Officer, the Contractor, upon 
completing the work under this contract, shall furnish a 
complete set of all shop drawings as finally approved. 
These drawings shall show all changes and revisions 

of subsequent rejection. 
(2) When required by the specifications or the 

Contracting Officer, the Contractor shall submit 
appropriately marked samples (and certificates 
related to them) for approval at the Contractor’s

made up to the time the work is completed and accepted. expense, with all shipping charges prepaid. The 
Contractor shall label, or otherwise properly mark on 
the container, the material or product represented, its 
place of origin, the name of the producer, the 
Contractor’s name, and the identification of the 
construction project for which the material or product

(i) This clause shall be included in all subcontracts at any tier. 
It shall be the responsibility of the Contractor to ensure 
that all shop drawings prepared by subcontractors are 
submitted to the Contracting Officer. 

10. As-Built Drawings is intended to be used. 

(a) “As-built drawings,” as used in this clause, means 
(3) Certificates shall be submitted in triplicate, describing 

each sample submitted for approval and certifying 
that the material, equipment or accessory complies 
with contract requirements. The certificates shall 
include the name and brand of the product, name of 
manufacturer, and the location where produced. 

drawings submitted by the Contractor or subcontractor at 
any tier to show the construction of a particular structure 
or work as actually completed under the contract. “As-built 
drawings” shall be synonymous with “Record 
drawings.” (4) Approval of a sample shall not constitute a waiver of 

(b) As required by the Contracting Officer, the Contractor the PHA right to demand full compliance with contract 
requirements. Materials, equipment and accessories 
may be rejected for cause even though samples have

shall provide the Contracting Officer accurate information 
to be used in the preparation of permanent as-built 
drawings. For this purpose, the Contractor shall record on 
one set of contract drawings all changes from the 
installations originally indicated, and record final locations 
of underground lines by depth from finish grade and by 
accurate horizontal offset distances to permanent surface 
improvements such as buildings, curbs, or edges of 

been approved. 

walks.

(5) Wherever materials are required to comply with 
recognized standards or specifications, such 
specifications shall be accepted as establishing the 
technical qualities and testing methods, but shall not 
govern the number of tests required to be made nor 
modify other contract requirements. The Contracting 
Officer may require laboratory test reports on items 
submitted for approval or may approve materials on 
the basis of data submitted in certificates with 
samples. Check tests will be made on materials 
delivered for use only as frequently as the Contracting 
Officer determines necessary to insure compliance of 
materials with the specifications. The Contractor will 
assume all costs of retesting materials which fail to 
meet contract requirements and/or testing materials 
offered in substitution for those found deficient. 

(c) This clause shall be included in all subcontracts at any 
tier. It shall be the responsibility of the Contractor to 
ensure that all as-built drawings prepared by 
subcontractors are submitted to the Contracting Officer. 

11. Material and Workmanship 

(a) All equipment, material, and articles furnished under this 

contract shall be new and of the most suitable grade for 
the purpose intended, unless otherwise specifically 
provided in this contract. References in the contract to 
equipment, material, articles, or patented processes by 
trade name, make, or catalog number, shall be regarded 
as establishing a standard of quality and shall not be 
construed as limiting competition. The Contractor may, at 
its option, use any equipment, material, article, or 
process that, in the judgment of, and as approved by the 
Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in 

(6) After approval, samples will be kept in the Project 
office until completion of work. They may be built into 
the work after a substantial quantity of the materials 
they represent has been built in and accepted. 

(c) Requirements concerning lead-based paint. The 
Contractor shall comply with the requirements concerning 
lead-based paint contained in the Lead-Based Paint 
Poisoning Prevention Act (42 U.S.C. 4821-4846) as 
implemented by 24 CFR Part 35. 

this contract. 
(b) Approval of equipment and materials. 12. Permits and Codes 

(1) The Contractor shall obtain the Contracting Officer’s 
approval of the machinery and mechanical and other 
equipment to be incorporated into the work. When 
requesting approval, the Contractor shall furnish to the 
Contracting Officer the name of the manufacturer, the 
model number, and other information concerning the 
performance, capacity, nature, and rating of the 

(a) The Contractor shall give all notices and comply with all 
applicable laws, ordinances, codes, rules and regulations. 
Notwithstanding the requirement of the Contractor to 
comply with the drawings and specifications in the 
contract, all work installed shall comply with all applicable 
codes and regulations as amended by any 

Previous editions are obsolete 
Replaces form HUD-5370-A 

Page 5 of 19 form HUD-5370 (1/2014)  



waivers. Before installing the work, the Contractor shall 
examine the drawings and the specifications for 
compliance with applicable codes and regulations 
bearing on the work and shall immediately report any 
discrepancy it may discover to the Contracting Officer. 

14. Temporary Heating 

Where the requirements of the drawings and 

The Contractor shall provide and pay for temporary 
heating, covering, and enclosures necessary to properly 
protect all work and materials against damage by 
dampness and cold, to dry out the work, and to facilitate 
the completion of the work. Any permanent heating 
equipment used shall be turned over to the PHA in the 
condition and at the time required by the specifications. 

specifications fail to comply with the applicable code or 
regulation, the Contracting Officer shall modify the 
contract by change order pursuant to the clause entitled 
Changes herein to conform to the code or regulation. 

(b) The Contractor shall secure and pay for all permits, fees, 
and licenses necessary for the proper execution and 
completion of the work. Where the PHA can arrange for 
the issuance of all or part of these permits, fees and 
licenses, without cost to the Contractor, the contract 
amount shall be reduced accordingly. 

15. Availability and Use of Utility Services 

(a) The PHA shall make all reasonably required amounts of 

13. Health, Safety, and Accident Prevention 

utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract. Unless 
otherwise provided in the contract, the amount of each 
utility service consumed shall be charged to or paid for by 
the Contractor at prevailing rates charged to the PHA or, 
where the utility is produced by the PHA, at reasonable 
rates determined by the Contracting Officer. The 
Contractor shall carefully conserve any utilities furnished 

(a) In performing this contract, the Contractor shall: 
(1) Ensure that no laborer or mechanic shall be required 

to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous to 
his/her health and/or safety as determined under 
construction safety and health standards promulgated

without charge.
(b) The Contractor, at its expense and in a manner 

by the Secretary of Labor by regulation; 
satisfactory to the Contracting Officer, shall install and 
maintain all necessary temporary connections and 
distribution lines, and all meters required to measure the 
amount of each utility used for the purpose of 
determining charges. Before final acceptance of the work 
by the PHA, the Contractor shall remove all the 
temporary connections, distribution lines, meters, and 
associated paraphernalia. 

(2) Protect the lives, health, and safety of other persons; 
(3) Prevent damage to property, materials, supplies, and 

equipment; and, 
(4) Avoid work interruptions. 

(b) For these purposes, the Contractor shall: 
(1) Comply with regulations and standards issued by the 

Secretary of Labor at 29 CFR Part 1926. Failure to 
comply may result in imposition of sanctions pursuant 
to the Contract Work Hours and Safety Standards Act 
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et 

16. Protection of Existing Vegetation, Structures, 

Equipment, Utilities, and Improvements 

seq.; and (a) The Contractor shall preserve and protect all structures, 
(2) Include the terms of this clause in every subcontract equipment, and vegetation (such as trees, shrubs, and 

grass) on or adjacent to the work site, which are not to be 
removed under this contract, and which do not 
unreasonably interfere with the work required under this 

so that such terms will be binding on each 
subcontractor. 

(c) The Contractor shall maintain an accurate record of 
exposure data on all accidents incident to work performed 
under this contract resulting in death, traumatic injury, 
occupational disease, or damage to property, materials, 
supplies, or equipment, and shall report this data in the 
manner prescribed by 29 CFR Part 

contract. 
(b) The Contractor shall only remove trees when specifically 

1904. 

authorized to do so, and shall avoid damaging vegetation 
that will remain in place. If any limbs or branches of trees 
are broken during performance of this contract, or by the 
careless operation of equipment, or by workmen, the 
Contractor shall trim those limbs or branches with a clean 
cut and paint the cut with a tree-pruning compound as 

(d) The Contracting Officer shall notify the Contractor of any 
noncompliance with these requirements and of the 
corrective action required. This notice, when delivered to 
the Contractor or the Contractor’s representative at the 
site of the work, shall be deemed sufficient notice of the 
noncompliance and corrective action required. After 
receiving the notice, the Contractor shall immediately 
take corrective action. If the Contractor fails or refuses to 
take corrective action promptly, the Contracting Officer 
may issue an order stopping all or part of the work until 
satisfactory corrective action has been taken. The 
Contractor shall not base any claim or request for 
equitable adjustment for additional time or money on any

directed by the Contracting Officer. 
(c) The Contractor shall protect from damage all existing 

improvements and utilities (1) at or near the work site and 
(2) on adjacent property of a third party, the locations of 
which are made known to or should be known by the 
Contractor. Prior to disturbing the ground at the 
construction site, the Contractor shall ensure that all 
underground utility lines are clearly marked. 

(d) The Contractor shall shore up, brace, underpin, secure, 

stop order issued under these circumstances. 

and protect as necessary all foundations and other parts 
of existing structures adjacent to, adjoining, and in the 
vicinity of the site, which may be affected by the 
excavations or other operations connected with the (e) The Contractor shall be responsible for its subcontractors’ 

compliance with the provisions of this clause. The 
Contractor shall take such action with respect to any 
subcontract as the PHA, the Secretary of Housing and 
Urban Development, or the Secretary of Labor shall 
direct as a means of enforcing such provisions. 

construction of the project. 
(e) Any equipment temporarily removed as a result of work 

under this contract shall be protected, cleaned, and 
replaced in the same condition as at the time of award of 
this contract. 
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(f) New work which connects to existing work shall The contactor shall comply with the Clean Air Act, as 
amended, 42 USC 7401 et seq., the Federal Water 
Pollution Control Water Act, as amended, 33 U.S.C. 1251 
et seq., and standards issued pursuant thereto in the 
facilities in which this contract is to be performed. 

correspond in all respects with that to which it connects 
and/or be similar to existing work unless otherwise 
required by the specifications. 

(g) No structural members shall be altered or in any way 
weakened without the written authorization of the 
Contracting Officer, unless such work is clearly specified 19. Energy Efficiency 
in the plans or specifications. 

(h) If the removal of the existing work exposes discolored or 
unfinished surfaces, or work out of alignment, such 
surfaces shall be refinished, or the material replaced as 
necessary to make the continuous work uniform and 
harmonious. This, however, shall not be construed to 
require the refinishing or reconstruction of dissimilar 
finishes previously exposed, or finished surfaces in good 
condition, but in different planes or on different levels 
when brought together by the removal of intervening 
work, unless such refinishing or reconstruction is 

The Contractor shall comply with mandatory standards 
and policies relating to energy efficiency which are 
contained in the energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act 
(Pub.L. 94-163) for the State in which the work under the 
contract is performed. 

20. Inspection and Acceptance of Construction 

(a) Definitions. As used in this clause - 
specified in the plans or specifications. (1) “Acceptance” means the act of an authorized 

representative of the PHA by which the PHA approves 
and assumes ownership of the work performed under this 
contract. Acceptance may be partial or complete. 

(2) “Inspection” means examining and testing the work 

(i) The Contractor shall give all required notices to any 
adjoining or adjacent property owner or other party before 
the commencement of any work. 

(j) The Contractor shall indemnify and save harmless the 
PHA from any damages on account of settlement or the 
loss of lateral support of adjoining property, any damages 
from changes in topography affecting drainage, and from 
all loss or expense and all damages for which the PHA 
may become liable in consequence of such injury or 
damage to adjoining and adjacent structures and their 

performed under the contract (including, when 
appropriate, raw materials, equipment, components, and 
intermediate assemblies) to determine whether it 
conforms to contract requirements. 

premises. 

(3) “Testing” means that element of inspection that 
determines the properties or elements, including 
functional operation of materials, equipment, or their 
components, by the application of established scientific (k) The Contractor shall repair any damage to vegetation, 

structures, equipment, utilities, or improvements, 
including those that are the property of a third party, 
resulting from failure to comply with the requirements of 
this contract or failure to exercise reasonable care in 
performing the work. If the Contractor fails or refuses to 
repair the damage promptly, the Contracting Officer may 
have the necessary work performed and charge the cost 
to the Contractor. 

principles and procedures. 
(b) The Contractor shall maintain an adequate inspection 

system and perform such inspections as will ensure that 
the work performed under the contract conforms to 
contract requirements. All work is subject to PHA 
inspection and test at all places and at all reasonable 
times before acceptance to ensure strict compliance with
the terms of the contract. 

(c) PHA inspections and tests are for the sole benefit of the 
17. Temporary Buildings and Transportation of Materials PHA and do not: (1) relieve the Contractor of 

responsibility for providing adequate quality control 
measures; (2) relieve the Contractor of responsibility for 
loss or damage of the material before acceptance; (3) 
constitute or imply acceptance; or, (4) affect the 
continuing rights of the PHA after acceptance of the 

(a) Temporary buildings (e.g., storage sheds, shops, offices, 
sanitary facilities) and utilities may be erected by the 
Contractor only with the approval of the Contracting 
Officer and shall be built with labor and materials 
furnished by the Contractor without expense to the PHA. 
The temporary buildings and utilities shall remain the 
property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. 
With the written consent of the Contracting Officer, the 
buildings and utilities may be abandoned and need not 

completed work under paragraph (j) below. 
(d) The presence or absence of the PHA inspector does not 

relieve the Contractor from any contract requirement, nor 
is the inspector authorized to change any term or 
condition of the specifications without the Contracting 
Officer’s written authorization. All instructions and 

be removed. approvals with respect to the work shall be given to the 
(b) The Contractor shall, as directed by the Contracting Contractor by the Contracting Officer. 

Officer, use only established roadways, or use temporary 
roadways constructed by the Contractor when and as 
authorized by the Contracting Officer. When materials are 
transported in prosecuting the work, vehicles shall not be 
loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any federal, 
state, or local law or regulation. When it is necessary to 
cross curbs or sidewalks, the Contractor shall protect them 
from damage. The Contractor shall repair or pay for the 
repair of any damaged curbs, sidewalks, or roads. 

(e) The Contractor shall promptly furnish, without additional 
charge, all facilities, labor, and material reasonably 
needed for performing such safe and convenient 
inspections and tests as may be required by the 
Contracting Officer. The PHA may charge to the 
Contractor any additional cost of inspection or test when 
work is not ready at the time specified by the Contractor 
for inspection or test, or when prior rejection makes 
reinspection or retest necessary. The PHA shall perform 
all inspections and tests in a manner that will not 
unnecessarily delay the work. Special, full size, and 
performance tests shall be performed as described in the 
contract. 

18. Clean Air and Water 
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(f) The PHA may conduct routine inspections of the occupied without proper remuneration therefore. If prior 
possession or use by the PHA delays the progress of the 
work or causes additional expense to the Contractor, an 
equitable adjustment shall be made in the contract price 
or the time of completion, and the contract shall be 
modified in writing accordingly. 

construction site on a daily basis. 

(g) The Contractor shall, without charge, replace or correct 
work found by the PHA not to conform to contract 
requirements, unless the PHA decides that it is in its 
interest to accept the work with an appropriate 
adjustment in contract price. The Contractor shall 
promptly segregate and remove rejected material from 22. Warranty of Title 
the premises. 

(h) If the Contractor does not promptly replace or correct The Contractor warrants good title to all materials, 
supplies, and equipment incorporated in the work and 
agrees to deliver the premises together with all 
improvements thereon free from any claims, liens or 
charges, and agrees further that neither it nor any other 
person, firm or corporation shall have any right to a lien 
upon the premises or anything appurtenant thereto. 

rejected work, the PHA may (1) by contract or otherwise, 
replace or correct the work and charge the cost to the 
Contractor, or (2) terminate for default the Contractor’s 

right to proceed. 
(i) If any work requiring inspection is covered up without ap- 

proval of the PHA, it must, if requested by the Contracting 
Officer, be uncovered at the expense of the Contractor. If 
at any time before final acceptance of the entire work, the 
PHA considers it necessary or advisable, to examine 
work already completed by removing or tearing it out, the 
Contractor, shall on request, promptly furnish all 
necessary facilities, labor, and material. If such work is 
found to be defective or nonconforming in any material 
respect due to the fault of the Contractor or its 
subcontractors, the Contractor shall defray all the 
expenses of the examination and of satisfactory 
reconstruction. If, however, such work is found to meet 
the requirements of the contract, the Contracting Officer 
shall make an equitable adjustment to cover the cost of 
the examination and reconstruction, including, if 
completion of the work was thereby delayed, an 

23. Warranty of Construction 

(a) In addition to any other warranties in this contract, the 
Contractor warrants, except as provided in paragraph (j) 
of this clause, that work performed under this contract 
conforms to the contract requirements and is free of any 
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any 
tier. This warranty shall continue for a period of 
(one year unless otherwise indicated) from the date of final 
acceptance of the work. If the PHA takes possession of 
any part of the work before final acceptance, this warranty 
shall continue for a period of (one year unless otherwise 
indicated) from the date that the PHA takes 

extension of time. possession. 
(j) The Contractor shall notify the Contracting Officer, in (b) The Contractor shall remedy, at the Contractor’s 

writing, as to the date when in its opinion all or a 
designated portion of the work will be substantially 
completed and ready for inspection. If the Architect 
determines that the state of preparedness is as 
represented, the PHA will promptly arrange for the 
inspection. Unless otherwise specified in the contract, the 
PHA shall accept, as soon as practicable after completion 
and inspection, all work required by the contract or that 
portion of the work the Contracting Officer determines and 
designates can be accepted separately. Acceptance shall 
be final and conclusive except for latent defects, fraud, 
gross mistakes amounting to fraud, or the PHA’s right 
under any warranty or guarantee. 

expense, any failure to conform, or any defect. In 
addition, the Contractor shall remedy, at the Contractor’s 
expense, any damage to PHA-owned or controlled real or 
personal property when the damage is the result of— 
(1) The Contractor’s failure to conform to contract require- 

ments; or 
(2) Any defects of equipment, material, workmanship or 

design furnished by the Contractor. 
(c) The Contractor shall restore any work damaged in 

fulfilling the terms and conditions of this clause. The 
Contractor’s warranty with respect to work repaired or 

replaced will run for (one year unless otherwise indicated) 
from the date of repair or replacement. 

(d) The Contracting Officer shall notify the Contractor, in 
21. Use and Possession Prior to Completion writing, within a reasonable time after the discovery of

any failure, defect or damage. 
(a) The PHA shall have the right to take possession of or use 

any completed or partially completed part of the work. 
Before taking possession of or using any work, the 
Contracting Officer shall furnish the Contractor a list of 
items of work remaining to be performed or corrected on 
those portions of the work that the PHA intends to take 
possession of or use. However, failure of the Contracting 
Officer to list any item of work shall not relieve the 
Contractor of responsibility for complying with the terms of 
the contract. The PHA’s possession or use shall not be 

(e) If the Contractor fails to remedy any failure, defect, or 
damage within a reasonable time after receipt of notice, 
the PHA shall have the right to replace, repair or 
otherwise remedy the failure, defect, or damage at the 
Contractor’s expense. 

(f) With respect to all warranties, express or implied, from 
subcontractors, manufacturers, or suppliers for work 
performed and materials furnished under this contract,
the Contractor shall: 
(1) Obtain all warranties that would be given in normal 

deemed an acceptance of any work under the contract. commercial practice; 
(b) While the PHA has such possession or use, the (2) Require all warranties to be executed in writing, for the 

Contractor shall be relieved of the responsibility for (1) the 
loss of or damage to the work resulting from the PHA’s 
possession or use, notwithstanding the terms of the 
clause entitled Permits and Codes herein; (2) all 
maintenance costs on the areas occupied; and, (3) 
furnishing heat, light, power, and water used in the areas 

benefit of the PHA; and, 
(3) Enforce all warranties for the benefit of the PHA. 

(g) In the event the Contractor’s warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at 
its own expense to enforce a subcontractor’s, 
manufacturer’s or supplier’s warranty. 
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(h) Unless a defect is caused by the negligence of the basis for determining progress payments. The breakdown 
shall be approved by the Contracting Officer and must be 
acceptable to HUD. If the contract covers more than one 

Contractor or subcontractor or supplier at any tier, the 
Contractor shall not be liable for the repair of any defect of 
material or design furnished by the PHA nor for the repair 
of any damage that results from any defect in PHA 

project, the Contractor shall furnish a separate 

furnished material or design. 
breakdown for each. The values and quantities employed 
in making up this breakdown are for determining the 
amount of progress payments and shall not be construed 
as a basis for additions to or deductions from the contract 
price. The Contractor shall prorate its overhead and profit

(i) Notwithstanding any provisions herein to the contrary, the 
establishment of the time periods in paragraphs (a) and 
(c) above relate only to the specific obligation of the 
Contractor to correct the work, and have no relationship 
to the time within which its obligation to comply with the 
contract may be sought to be enforced, nor to the time 
within which proceedings may be commenced to 
establish the Contractor’s liability with respect to its 
obligation other than specifically to correct the work. 

over the construction period of the contract. 
(d) The Contractor shall submit, on forms provided by the 

PHA, periodic estimates showing the value of the work 
performed during each period based upon the approved

submitted not later than days in advance of 
(j) This warranty shall not limit the PHA’s rights under the the date set for payment and are subject to correction and 

revision as required. The estimates must be approved by 
the Contracting Officer with the concurrence of the 
Architect prior to payment. If the contract covers more 
than one project, the Contractor shall furnish a 

Inspection and Acceptance of Construction clause of this 
contract with respect to latent defects, gross mistakes or 
fraud. 

24. Prohibition Against Liens separate progress payment estimate for each. 

The Contractor is prohibited from placing a lien on the 
PHA’s property. This prohibition shall apply to all 
subcontractors at any tier and all materials suppliers. 

(e) Along with each request for progress payments and the 
required estimates, the Contractor shall furnish the 
following certification, or payment shall not be made: I 
hereby certify, to the best of my knowledge and belief, 
that: 

Administrative Requirements (1) The amounts requested are only for performance in 
accordance with the specifications, terms, and 

25. Contract Period conditions of the contract; 
(2) Payments to subcontractors and suppliers have been 

made from previous payments received under the 
contract, and timely payments will be made from the 
proceeds of the payment covered by this certification, 
in accordance with subcontract agreements; and, 

this contract within calendar days of the 
effective date of the contract, or within the time schedule 
established in the notice to proceed issued by the 
Contracting Officer. (3) This request for progress payments does not include 

26. Order of Provisions 

any amounts which the prime contractor intends to 
withhold or retain from a subcontractor or supplier in 
accordance with the terms and conditions of the 
subcontract. In the event of a conflict between these General 

Conditions and the Specifications, the General 

Conditions shall prevail. In the event of a conflict between 
the contract and any applicable state or local law or 
regulation, the state or local law or regulation shall 
prevail; provided that such state or local law or regulation 
does not conflict with, or is less restrictive than applicable 
federal law, regulation, or Executive Order. In the event of 
such a conflict, applicable federal law, regulation, and 
Executive Order shall prevail. 

Name: 

Title: 

Date: 

27. Payments (f) Except as otherwise provided in State law, the PHA shall 

(a) The PHA shall pay the Contractor the price as provided in 

retain ten (10) percent of the amount of progress 
payments until completion and acceptance of all work 
under the contract; except, that if upon completion of 50 
percent of the work, the Contracting Officer, after 
consulting with the Architect, determines that the 
Contractor’s performance and progress are satisfactory,

this contract. 
(b) The PHA shall make progress payments approximately 

every 30 days as the work proceeds, on estimates of 
work accomplished which meets the standards of quality 
established under the contract, as approved by the 
Contracting Officer. The PHA may, subject to written 
determination and approval of the Contracting Officer, 
make more frequent payments to contractors which are 

the PHA may make the remaining payments in full for the 
work subsequently completed. If the Contracting Officer 
subsequently determines that the Contractor’s 
performance and progress are unsatisfactory, the PHA 
shall reinstate the ten (10) percent (or other percentage 
as provided in State law) retainage until such time as the 
Contracting Officer determines that performance and 

qualified small businesses. 

(c) Before the first progress payment under this contract, the 
Contractor shall furnish, in such detail as requested by 
the Contracting Officer, a breakdown of the total contract 
price showing the amount included therein for each 
principal category of the work, which shall substantiate 
the payment amount requested in order to provide a 

progress are satisfactory. 
(g) The Contracting Officer may authorize material delivered 

on the site and preparatory work done to be taken into 
consideration when computing progress payments. 
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Material delivered to the Contractor at locations other than 
the site may also be taken into consideration if the 
Contractor furnishes satisfactory evidence that (1) it has 
acquired title to such material; (2) the material is properly 
stored in a bonded warehouse, storage yard, or similar 
suitable place as may be approved by the Contracting 
Officer; (3) the material is insured to cover its full value; 
and (4) the material will be used to perform this contract. 
Before any progress payment which includes delivered 
material is made, the Contractor shall furnish such 
documentation as the Contracting Officer may require to 
assure the protection of the PHA’s interest in such 
materials. The Contractor shall remain responsible for 
such stored material notwithstanding the transfer of title 

responsibilities of the parties (e.g., change in the PHA 
address). All other contract modifications shall be in the 
form of supplemental agreements signed by the 
Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of 
HUD prior to its issuance (e.g., a change order that 
exceeds the PHA’s approved threshold), such 
modification shall not be effective until the required 
approval is received by the PHA. 

29. Changes 

(a) The Contracting Officer may, at any time, without notice 

to the PHA. 
to the sureties, by written order designated or indicated 
to be a change order, make changes in the work within 
the general scope of the contract including changes: 
(1) In the specifications (including drawings and designs); 
(2) In the method or manner of performance of the work; 

(h) All material and work covered by progress payments 

made shall, at the time of payment become the sole 
property of the PHA, but this shall not be construed as (1) 
relieving the Contractor from the sole responsibility for all 
material and work upon which payments have been made 
or the restoration of any damaged work; or, (2) waiving the 
right of the PHA to require the fulfillment of all of the terms 
of the contract. In the event the work of the Contractor has 
been damaged by other contractors or persons other than 
employees of the PHA in the course of their employment, 
the Contractor shall restore such damaged work without 
cost to the PHA and to seek redress for its damage only 
from those who directly 

(3) PHA-furnished facilities, equipment, materials, 
services, or site; or, 

(4) Directing the acceleration in the performance of the 

caused it. 

work. 

(b) Any other written order or oral order (which, as used in 
this paragraph (b), includes direction, instruction, 
interpretation, or determination) from the Contracting 
Officer that causes a change shall be treated as a 
change order under this clause; provided, that the 
Contractor gives the Contracting Officer written notice 
stating (1) the date, circumstances and source of the 
order and (2) that the Contractor regards the order as a(i) The PHA shall make the final payment due the Contractor 

under this contract after (1) completion and final 
acceptance of all work; and (2) presentation of release of 
all claims against the PHA arising by virtue of this contract, 
other than claims, in stated amounts, that the Contractor 
has specifically excepted from the operation of the release. 
Each such exception shall embrace no more than one 
claim, the basis and scope of which shall be clearly 
defined. The amounts for such excepted claims shall not 
be included in the request for final payment. A release may 
also be required of the assignee if the Contractor’s claim to 
amounts payable under this contract 

change order. 
(c) Except as provided in this clause, no order, statement or 

conduct of the Contracting Officer shall be treated as a 
change under this clause or entitle the Contractor to an 
equitable adjustment. 

(d) If any change under this clause causes an increase or 

has been assigned. 

decrease in the Contractor’s cost of, or the time required 
for the performance of any part of the work under this 
contract, whether or not changed by any such order, the 
Contracting Officer shall make an equitable adjustment 
and modify the contract in writing. However, except for a 
adjustment based on defective specifications, no proposal 
for any change under paragraph (b) above shall be 
allowed for any costs incurred more than 20 days (5 days 
for oral orders) before the Contractor gives written notice 
as required. In the case of defective specifications for 
which the PHA is responsible, the equitable adjustment 
shall include any increased cost reasonably incurred by 
the Contractor in attempting to comply with 

(j) Prior to making any payment, the Contracting Officer may 
require the Contractor to furnish receipts or other 
evidence of payment from all persons performing work 
and supplying material to the Contractor, if the 
Contracting Officer determines such evidence is 
necessary to substantiate claimed costs. 

(k) The PHA shall not; (1) determine or adjust any claims for 
payment or disputes arising there under between the 
Contractor and its subcontractors or material suppliers; 
or, (2) withhold any moneys for the protection of the 
subcontractors or material suppliers. The failure or 
refusal of the PHA to withhold moneys from the 
Contractor shall in nowise impair the obligations of any 
surety or sureties under any bonds furnished under this 
contract. 

the defective specifications. 
(e) The Contractor must assert its right to an adjustment 

28. Contract Modifications 

under this clause within 30 days after (1) receipt of a 
written change order under paragraph (a) of this clause, 
or (2) the furnishing of a written notice under paragraph 
(b) of this clause, by submitting a written statement 
describing the general nature and the amount of the 
proposal. If the facts justify it, the Contracting Officer may 
extend the period for submission. The proposal may be 
included in the notice required under paragraph (b) 
above. No proposal by the Contractor for an equitable 
adjustment shall be allowed if asserted after final (a) Only the Contracting Officer has authority to modify any 

term or condition of this contract. Any contract payment under this contract. 
modification shall be authorized in writing. (f) The Contractor’s written proposal for equitable 

adjustment shall be submitted in the form of a lump sum 
proposal supported with an itemized breakdown of all 
increases and decreases in the contract in at least the 
following details: 

(b) The Contracting Officer may modify the contract 
unilaterally (1) pursuant to a specific authorization stated 
in a contract clause (e.g., Changes); or (2) for 
administrative matters which do not change the rights or 

Previous editions are obsolete 
Replaces form HUD-5370-A 

Page 10 of 19 form HUD-5370 (1/2014)  



(1) Direct Costs. Materials (list individual items, the been so suspended, delayed, or interrupted by any other 
cause, including the fault or negligence of the Contractor 
or for which any equitable adjustment is provided for or 
excluded under any other provision of this contract. 

quantity and unit cost of each, and the aggregate 
cost); Transportation and delivery costs associated 
with materials; Labor breakdowns by hours or unit 
costs (identified with specific work to be performed); 
Construction equipment exclusively necessary for the 
change; Costs of preparation and/ or revision to shop 
drawings resulting from the change; Worker’s 
Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond 
Costs when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, 
general and administrative expenses, and fringe 
benefits not normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and 
may vary according to the nature, extent, and 

complexity of the work required by the change. The 
allowability of the direct and indirect costs shall be 
determined in accordance with the Contract Cost 
Principles and Procedures for Commercial Firms in Part 
31 of the Federal Acquisition Regulation (48 CFR 1-31), 
as implemented by HUD Handbook 2210.18, in effect on 
the date of this contract. The Contractor shall not be 

(c) A claim under this clause shall not be allowed (1) for any 
costs incurred more than 20 days before the Contractor 
shall have notified the Contracting Officer in writing of 
the act or failure to act involved (but this requirement 
shall not apply as to a claim resulting from a suspension 
order); and, (2) unless the claim, in an amount stated, is 
asserted in writing as soon as practicable after the 
termination of the suspension, delay, or interruption, but 
not later than the date of final payment under the 
contract. 

31. Disputes 

allowed a profit on the profit received by any 

(a) “Claim,” as used in this clause, means a written demand 
or written assertion by one of the contracting parties 
seeking, as a matter of right, the payment of money in a 
sum certain, the adjustment or interpretation of contract 
terms, or other relief arising under or relating to the 
contract. A claim arising under the contract, unlike a 
claim relating to the contract, is a claim that can be 
resolved under a contract clause that provides for the 
relief sought by the claimant. A voucher, invoice, or other 
routine request for payment that is not in dispute when 
submitted is not a claim. The submission may be 
converted to a claim by complying with the requirements 
of this clause, if it is disputed either as to liability or 
amount or is not acted upon in a reasonable time. 

subcontractor. Equitable adjustments for deleted work 
shall include a credit for profit and may include a credit for 
indirect costs. On proposals covering both increases and 
decreases in the amount of the contract, the application of 
indirect costs and profit shall be on the net-change in 
direct costs for the Contractor or subcontractor 
performing the work. 

(g) The Contractor shall include in the proposal its request 
for time extension (if any), and shall include sufficient 
information and dates to demonstrate whether and to 
what extent the change will delay the completion of the

(b) Except for disputes arising under the clauses entitled 

contract in its entirety. 

Labor Standards - Davis Bacon and Related Acts, herein, 
all disputes arising under or relating to this contract, 
including any claims for damages for the alleged breach 
thereof which are not disposed of by agreement, shall be 

(h) The Contracting Officer shall act on proposals within 30 
days after their receipt, or notify the Contractor of the 

resolved under this clause. 
(c) All claims by the Contractor shall be made in writing and 

date when such action will be taken. submitted to the Contracting Officer for a written decision. 
A claim by the PHA against the Contractor shall be 
subject to a written decision by the Contracting Officer. 

(d) The Contracting Officer shall, within 60 (unless otherwise 
indicated) days after receipt of the request, decide the 
claim or notify the Contractor of the date by which the 

(i) Failure to reach an agreement on any proposal shall be a 
dispute under the clause entitled Disputes herein. 
Nothing in this clause, however, shall excuse the 
Contractor from proceeding with the contract as changed. 

(j) Except in an emergency endangering life or property, no 
change shall be made by the Contractor without a prior 
order from the Contracting Officer. 

decision will be made. 
(e) The Contracting Officer’s decision shall be final unless 

30. Suspension of Work 
the Contractor (1) appeals in writing to a higher level in 
the PHA in accordance with the PHA’s policy and 
procedures, (2) refers the appeal to an independent 
mediator or arbitrator, or (3) files suit in a court of 
competent jurisdiction. Such appeal must be made within 
(30 unless otherwise indicated) days after receipt of the 

(a) The Contracting Officer may order the Contractor in 
writing to suspend, delay, or interrupt all or any part of the 
work of this contract for the period of time that the 
Contracting Officer determines appropriate for the Contracting Officer’s decision. 
convenience of the PHA. (f) The Contractor shall proceed diligently with performance 

(b) If the performance of all or any part of the work is, for an 
unreasonable period of time, suspended, delayed, or 
interrupted (1) by an act of the Contracting Officer in the 
administration of this contract, or (2) by the Contracting 
Officer’s failure to act within the time specified (or within a 
reasonable time if not specified) in this contract an 
adjustment shall be made for any increase in the cost of 
performance of the contract (excluding profit) necessarily 
caused by such unreasonable suspension, delay, or 
interruption and the contract modified in writing 
accordingly. However, no adjustment shall be made 
under this clause for any suspension, delay, or 
interruption to the extent that performance would have 

of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under or relating to 
the contract, and comply with any decision of the 
Contracting Officer. 

32. Default 

(a) If the Contractor refuses or fails to prosecute the work, or 
any separable part thereof, with the diligence that will 
insure its completion within the time specified in this 
contract, or any extension thereof, or fails to complete 
said work within this time, the Contracting Officer may, by 
written notice to the Contractor, terminate the right to 
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proceed with the work (or separable part of the work) that 
has been delayed. In this event, the PHA may take over 
the work and complete it, by contract or otherwise, and 
may take possession of and use any materials, 
equipment, and plant on the work site necessary for 
completing the work. The Contractor and its sureties shall 
be liable for any damage to the PHA resulting from the 
Contractor’s refusal or failure to complete the work within 

completion of the work together with any increased costs 
occasioned the PHA in completing the work. 

(c) If the PHA does not terminate the Contractor’s right to 
proceed, the resulting damage will consist of liquidated 
damages until the work is completed or accepted. 

34. Termination for Convenience 

the specified time, whether or not the Contractor’s right to 
proceed with the work is terminated. This liability includes 
any increased costs incurred by the PHA in completing 

(a) The Contracting Officer may terminate this contract in 
whole, or in part, whenever the Contracting Officer 
determines that such termination is in the best interest of 
the PHA. Any such termination shall be effected by 
delivery to the Contractor of a Notice of Termination 
specifying the extent to which the performance of the 
work under the contract is terminated, and the date upon

the work. 
(b) The Contractor’s right to proceed shall not be terminated 

or the Contractor charged with damages under this 
clause if— 
(1) The delay in completing the work arises from which such termination becomes effective.

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor. Examples of 
such causes include (i) acts of God, or of the public 
enemy, (ii) acts of the PHA or other governmental 
entity in either its sovereign or contractual capacity, 
(iii) acts of another contractor in the performance of a 
contract with the PHA, (iv) fires, (v) floods, (vi) 
epidemics, (vii) quarantine restrictions, (viii) strikes, 
(ix) freight embargoes, (x) unusually severe weather, 
or (xi) delays of subcontractors or suppliers at any tier 
arising from unforeseeable causes beyond the control 
and without the fault or negligence of both the 
Contractor and the subcontractors or suppliers; and 

(2) The Contractor, within days (10 days unless otherwise 
indicated) from the beginning of such delay (unless 
extended by the Contracting Officer) notifies the 
Contracting Officer in writing of the causes of delay. 
The Contracting Officer shall ascertain the facts and 
the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of fact warrant such 
action, time for completing the work shall be extended 
by written modification to the contract. The findings of 
the Contracting Officer shall be reduced to a written 
decision which shall be subject to the provisions of 

(b) If the performance of the work is terminated, either in 

whole or in part, the PHA shall be liable to the Contractor 
for reasonable and proper costs resulting from such 
termination upon the receipt by the PHA of a properly 
presented claim setting out in detail: (1) the total cost of 
the work performed to date of termination less the total 
amount of contract payments made to the Contractor; (2) 
the cost (including reasonable profit) of settling and 
paying claims under subcontracts and material orders for 
work performed and materials and supplies delivered to 
the site, payment for which has not been made by the 
PHA to the Contractor or by the Contractor to the 
subcontractor or supplier; (3) the cost of preserving and 
protecting the work already performed until the PHA or 
assignee takes possession thereof or assumes 
responsibility therefore; (4) the actual or estimated cost of 
legal and accounting services reasonably necessary to 
prepare and present the termination claim to the PHA; 
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor’s claim 
within days (60 days unless otherwise indicated) of 
receipt of the Contractor’s claim. 

(d) Any disputes with regard to this clause are expressly 
the Disputes clause of this contract. made subject to the provisions of the Disputes clause of 

this contract. (c) If, after termination of the Contractor’s right to proceed, it 
is determined that the Contractor was not in default, or 
that the delay was excusable, the rights and obligations 
of the parties will be the same as if the termination had 
been for convenience of the PHA. 

35. Assignment of Contract 

33. Liquidated Damages 

The Contractor shall not assign or transfer any interest in 
this contract; except that claims for monies due or to 
become due from the PHA under the contract may be 
assigned to a bank, trust company, or other financial 
institution. Such assignments of claims shall only be 
made with the written concurrence of the Contracting 
Officer. If the Contractor is a partnership, this contract 
shall inure to the benefit of the surviving or remaining 
member(s) of such partnership as approved by the 
Contracting Officer. 

(a) If the Contractor fails to complete the work within the time 
specified in the contract, or any extension, as specified in 
the clause entitled Default of this contract, the Contractor 
shall pay to the PHA as liquidated damages, the sum of 

Contracting Officer insert amount] for $
each day of delay. If different completion dates are 
specified in the contract for separate parts or stages of the 
work, the amount of liquidated damages shall be 
assessed on those parts or stages which are delayed. To 
the extent that the Contractor’s delay or nonperformance 
is excused under another clause in this contract, 
liquidated damages shall not be due the PHA. The 
Contractor remains liable for damages caused other than 

36. Insurance 

(a) Before commencing work, the Contractor and each 
subcontractor shall furnish the PHA with certificates of 
insurance showing the following insurance is in force and
will insure all operations under the Contract:

by delay. (1) Workers’ Compensation, in accordance with state or 
(b) If the PHA terminates the Contractor’s right to proceed, Territorial Workers’ Compensation laws. 

the resulting damage will consist of liquidated damages 
until such reasonable time as may be required for final 

(2) Commercial General Liability with a combined single 

than $ 
limit for bodily injury and property damage of not less 

[Contracting Officer insert amount] 
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per occurrence to protect the Contractor and each 
subcontractor against claims for bodily injury or death 
and damage to the property of others. This shall cover 
the use of all equipment, hoists, and vehicles 

(2) “Subcontractor” means any supplier, vendor, or firm 
that furnishes supplies, materials, equipment, or 
services to or for the Contractor or another 
subcontractor. 

on the site(s) not covered by Automobile Liability (b) The Contractor shall not enter into any subcontract with 
any subcontractor who has been temporarily denied 
participation in a HUD program or who has been 
suspended or debarred from participating in contracting

under (3) below. If the Contractor has a "claims made” 
policy, then the following additional requirements 
apply: the policy must provide a “retroactive date” 
which must be on or before the programs by any agency of the United States 
execution date of the Contract; and the extended 
reporting period may not be less than five years 

Government or of the state in which the work under this 
contract is to be performed. 

following the completion date of the Contract. (c) The Contractor shall be as fully responsible for the acts or 
omissions of its subcontractors, and of persons either 
directly or indirectly employed by them as for the acts or 
omissions of persons directly employed by the 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and 
property damage of not less than $ Contractor. 
[Contracting Officer insert amount] per occurrence. (d) The Contractor shall insert appropriate clauses in all 

(b) Before commencing work, the Contractor shall furnish the subcontracts to bind subcontractors to the terms and 
conditions of this contract insofar as they are applicablePHA with a certificate of insurance evidencing that 

Builder’s Risk (fire and extended coverage) Insurance on 
all work in place and/or materials stored at the building 
site(s), including foundations and building equipment, is 
in force. The Builder’s Risk Insurance shall be for the 
benefit of the Contractor and the PHA as their interests 
may appear and each shall be named in the policy or 
policies as an insured. The Contractor in installing 
equipment supplied by the PHA shall carry insurance on 
such equipment from the time the Contractor takes 
possession thereof until the Contract work is accepted by 
the PHA. The Builder’s Risk Insurance need not be 
carried on excavations, piers, footings, or foundations 
until such time as work on the superstructure is started. It 
need not be carried on landscape work. Policies shall 
furnish coverage at all times for the full cash value of all 
completed construction, as well as materials in place 
and/or stored at the site(s), whether or not partial 
payment has been made by the PHA. The Contractor 
may terminate this insurance on buildings as of the date 
taken over for occupancy by the PHA. The Contractor is 
not required to carry Builder’s Risk Insurance for 
modernization work which does not involve structural 
alterations or additions and where the PHA’s existing fire 
and extended coverage policy can be endorsed to 

to the work of subcontractors. 
(e) Nothing contained in this contract shall create any 

contractual relationship between any subcontractor and 
the PHA or between the subcontractor and HUD. 

38. Subcontracting with Small and Minority Firms, 

Women’s Business Enterprise, and Labor Surplus 

Area Firms 

The Contractor shall take the following steps to ensure 
that, whenever possible, subcontracts are awarded to 
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms: 

(a) Placing qualified small and minority businesses and 
women’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and 
women’s business enterprises are solicited whenever

they are potential sources; 
(c) Dividing total requirements, when economically feasible, 

into smaller tasks or quantities to permit maximum 
participation by small and minority businesses and 
women’s business enterprises;

(d) Establishing delivery schedules, where the requirements 

include such work. 
of the contract permit, which encourage participation by 
small and minority businesses and women’s business 

(c) All insurance shall be carried with companies which are enterprises; and 
financially responsible and admitted to do business in the 
State in which the project is located. If any such 
insurance is due to expire during the construction period, 
the Contractor (including subcontractors, as applicable) 
shall not permit the coverage to lapse and shall furnish 
evidence of coverage to the Contracting Officer. All 
certificates of insurance, as evidence of coverage, shall 
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days 
prior written notice has been given to the Contracting 
Officer. 

(e) Using the services and assistance of the U.S. Small 
Business Administration, the Minority Business 
Development Agency of the U.S. Department of 
Commerce, and State and local governmental small 
business agencies. 

39. Equal Employment Opportunity 

During the performance of this contract, the Contractor 
agrees as follows: 

(a) The Contractor shall not discriminate against any 
employee or applicant for employment because of race, 

37. Subcontracts color, religion, sex, national origin, or handicap. 
(b) The Contractor shall take affirmative action to ensure that 

(a) Definitions. As used in this contract - applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, national origin, or handicap. Such action 
shall include, but not be limited to, (1) employment, (2) 
upgrading, (3) demotion, (4) transfer, (5) recruitment or 
recruitment advertising, (6) layoff or termination, (7) rates 
of pay or other forms of compensation, and (8) selection 
for training, including apprenticeship. 

(1) “Subcontract” means any contract, purchase order, or 
other purchase agreement, including modifications 
and change orders to the foregoing, entered into by a 
subcontractor to furnish supplies, materials, 
equipment, and services for the performance of the 
prime contract or a subcontract. 
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(c) The Contractor shall post in conspicuous places available (a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for 

to employees and applicants for employment the notices 
to be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or 
advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will 
receive consideration for employment without regard to 
race, color, religion, sex, national origin, or handicap. 

(e) The Contractor shall send, to each labor union or housing. 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers’ representative of the 
Contractor’s commitments under this clause, and post 
copies of the notice in conspicuous places available to 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 
3. As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 135 regulations. 

employees and applicants for employment. (c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor has 
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both 
employees and applicants for training and employment 
positions can see the notice. The notice shall describe the 
section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and 
training positions, the qualifications for each; and the 
name and location of the person(s) taking applications for 
each of the positions; and the 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports

required by Executive Order 11246, as amended, Section 
503 of the Rehabilitation Act of 1973, as amended, and 
by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto. The Contractor shall permit 
access to its books, records, and accounts by the 
Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and 
orders. 

(h) In the event of a determination that the Contractor is not 
in compliance with this clause or any rule, regulation, or 
order of the Secretary of Labor, this contract may be 
canceled, terminated, or suspended in whole or in part, 
and the Contractor may be declared ineligible for further 
Government contracts, or Federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the 
rules, regulations, and orders of the Secretary of Labor, 

anticipated date the work shall begin. 
(d) The contractor agrees to include this section 3 clause in 

every subcontract subject to compliance with regulations 
in 24 CFR Part 135, and agrees to take appropriate 
action, as provided in an applicable provision of the 
subcontract or in this section 3 clause, upon a finding that 
the subcontractor is in violation of the regulations in 24 
CFR Part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in 

or as otherwise provided by law. violation of the regulations in 24 CFR Part 135. 
(i) The Contractor shall include the terms and conditions of (e) The contractor will certify that any vacant employment 

this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontract or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of 
Labor may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; 
provided that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor 
as a result of such direction, the Contractor may request 
the United States to enter into the litigation to protect the 

positions, including training positions, that are filled (1) 
after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom 
the regulations of 24 CFR Part 135 require employment 
opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 
135 may result in sanctions, termination of this contract 
for default, and debarment or suspension from future 
HUD assisted contracts. 

interests of the United States. 

(g) With respect to work performed in connection with section 
3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that 
to the greatest extent feasible (i) preference and 
opportunities for training and employment shall be given 
to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to this 
contract that are subject to the provisions of section 3 
and section 7(b)agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of 
compliance with section 7(b). 

(j) Compliance with the requirements of this clause shall be 
to the maximum extent consistent with, but not in 
derogation of, compliance with section 7(b) of the Indian 
Self-Determination and Education Assistance Act and the 
Indian Preference clause of this contract. 

40. Employment, Training, and Contracting 

Opportunities for Low-Income Persons, Section 3 of 

the Housing and Urban Development Act of 1968. 
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41. Interest of Members of Congress (a) The PHA, HUD, or Comptroller General of the United 

No member of or delegate to the Congress of the United 
States of America shall be admitted to any share or part of 
this contract or to any benefit that may arise therefrom. 

States, or any of their duly authorized representatives 
shall, until 3 years after final payment under this contract, 
have access to and the right to examine any of the 
Contractor’s directly pertinent books, documents, papers, 
or other records involving transactions related to this 
contract for the purpose of making audit, examination, 42. Interest of Members, Officers, or Employees and 

Former Members, Officers, or Employees excerpts, and transcriptions. 

No member, officer, or employee of the PHA, no member 
of the governing body of the locality in which the project 
is situated, no member of the governing body of the 
locality in which the PHA was activated, and no other 
public official of such locality or localities who exercises 
any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this 
contract or the proceeds thereof. 

(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. “Subcontract,” as used in this 
clause, excludes purchase orders not exceeding 
$10,000. 

43. Limitations on Payments made to Influence Certain 

Federal Financial Transactions 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to (1) appeals under the 
Disputes clause of this contract, (2) litigation or settlement 
of claims arising from the performance of this contract, or 
(3) costs and expenses of this contract to which the PHA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

(a) The Contractor agrees to comply with Section 1352 of 

Title 31, United States Code which prohibits the use of 
Federal appropriated funds to pay any person for 
influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, and 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with any of the 
following covered Federal actions: the awarding of any 
Federal contract; the making of any Federal grant; the 
making of any Federal loan; the entering into of any 
cooperative agreement; or the modification of any 

46. Labor Standards - Davis-Bacon and Related Acts 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below shall 
apply to the development or construction work to be 
performed under the contract. 

(a) Minimum Wages. 

Federal contract, grant, loan, or cooperative agreement. 

(1) All laborers and mechanics employed under this 
contract in the development or construction of the 
project(s) involved will be paid unconditionally and not 
less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR Part 
3)), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of 
any contractual relationship which may be alleged to exist 
between the Contractor and such laborers and 
mechanics. Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under Section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or 
mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which 
cover the regular weekly period, are deemed to be 
constructively made or incurred during such weekly 
period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits in the wage 
determination for the classification of work actually 
performed, without regard to skill, except as provided in 
29 CFR 5.5(a)(4). Laborers or mechanics performing 

(b) The Contractor further agrees to comply with the 

requirement of the Act to furnish a disclosure (OMB 
Standard Form LLL, Disclosure of Lobbying Activities) if 
any funds other than Federal appropriated funds 
(including profit or fee received under a covered Federal 
transaction) have been paid, or will be paid, to any person 
for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a 
Member of Congress in connection with a Federal 
contract, grant, loan, or cooperative agreement. 

44. Royalties and Patents 

The Contractor shall pay all royalties and license fees. It 
shall defend all suits or claims for infringement of any 
patent rights and shall save the PHA harmless from loss 
on account thereof; except that the PHA shall be 
responsible for all such loss when a particular design, 
process or the product of a particular manufacturer or 
manufacturers is specified and the Contractor has no 
reason to believe that the specified design, process, or 
product is an infringement. If, however, the Contractor 
has reason to believe that any design, process or product 
specified is an infringement of a patent, the Contractor 
shall promptly notify the Contracting Officer. Failure to 
give such notice shall make the Contractor responsible 
for resultant loss. 

work in more than one classification may be

45. Examination and Retention of Contractor’s Records 

compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed. 
The wage determination (including any additional 
classification and wage rates conformed under 29 CFR 
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the 

amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or 
program; provided, that the Secretary of Labor has 
found, upon the written request of the Contractor, that 
the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the 
Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or 

workers.
(2) (i) Any class of laborers or mechanics, including 

helpers, which is not listed in the wage 

determination and which is to be employed under 
the contract shall be classified in conformance with 
the wage determination. HUD shall approve an 
additional classification and wage rate and fringe 
benefits therefor only when all the following criteria 
have been met: (A) The work to be performed by 
the classification requested is not performed by a 
classification in the wage determination; and (B) 
The classification is utilized in the area by the 
construction industry; and (C) The proposed wage 
rate, including any bona fide fringe benefits, bears 
a reasonable relationship to the wage rates 
contained in the wage 

program. 

determination. 

(b) Withholding of funds. HUD or its designee shall, upon its 
own action or upon written request of an authorized 
representative of the Department of Labor, withhold or 
cause to be withheld from the Contractor under this 
contract or any other Federal contract with the same 
prime Contractor, or any other Federally-assisted 
contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime 
Contractor, so much of the accrued payments or 
advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees, 
and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or 
mechanic, including any apprentice, trainee, or helper, 
employed or working in the construction or development 
of the project, all or part of the wages required by the 
contract, HUD or its designee may, after written notice to 
the Contractor, take such action as may be necessary to 
cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 
HUD or its designee may, after written notice to the 
Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the 

(ii) If the Contractor and the laborers and mechanics 

to be employed in the classification (if known), or 
their representatives, and HUD or its designee 
agree on the classification and wage rate 
(including the amount designated for fringe 
benefits where appropriate), a report of the action 
taken shall be sent by HUD or its designee to the 
Administrator of the Wage and Hour Division, 
Employee Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. 
The Administrator, or an authorized 
representative, will approve, modify, or disapprove 
every additional classification action within 30 days 
of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period 
that additional time is necessary. 

respective employees to whom they are due. 
(c) Payrolls and basic records. 

(1) Payrolls and basic records relating thereto shall be 
(iii) In the event the Contractor, the laborers or maintained by the Contractor during the course of the 

work and preserved for a period of three years 
thereafter for all laborers and mechanics working in 
the construction or development of the project. Such 
records shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages 
paid. Whenever the Secretary of Labor has found, 
under 29 CFR 5.5(a)(1)(iv), that the wages of any 
laborer or mechanic include the amount of costs 
reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the Contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits. Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. 

mechanics to be employed in the classification or 
their representatives, and HUD or its designee do 
not agree on the proposed classification and wage 
rate (including the amount designated for fringe 
benefits, where appropriate), HUD or its designee 
shall refer the questions, including the views of all 
interested parties and the recommendation of HUD 
or its designee, to the Administrator of the Wage 
and Hour Division for determination. The 
Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and 
so advise HUD or its designee or will notify HUD or 
its designee within the 30-day period that 
additional time is necessary. 

(iv) The wage rate (including fringe benefits where 
appropriate) determined pursuant to 
subparagraphs (a)(2)(ii) or (iii) of this clause shall 
be paid to all workers performing work in the 
classification under this contract from the first day
on which work is performed in classification. 

(3) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes 
a fringe benefit which is not expressed as an hourly 
rate, the Contractor shall either pay the benefit as 
stated in the wage determination or shall pay another 
bona fide fringe benefit or an hourly cash equivalent 
thereof. 

(4) If the Contractor does not make payments to a trustee 
or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the 
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(2) (i) The Contractor shall submit weekly for each week make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. in which any contract work is performed a copy of 

all payrolls to the Contracting Officer for (d) (1) Apprentices. Apprentices will be permitted to work at 

transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under subparagraph (c)(1) of this clause. This 
information may be submitted in any form desired. 
Optional Form WH-347 (Federal Stock Number 
029-005-00014-1) is available for this purpose and 
may be purchased from the Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. The Contractor is 
responsible for the submission of copies of 
payrolls by all subcontractors. (Approved by the 
Office of Management and Budget under OMB 

less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of 
Labor, Employment and Training Administration, 
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State 
Apprenticeship Agency recognized by OATELS, or if a 
person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been certified 
by OATELS or a State Apprenticeship Agency (where

Control Number 1214-0149.) appropriate) to be eligible for probationary 
(ii) Each payroll submitted shall be accompanied by a employment as an apprentice. The allowable ratio of 

apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the Contractor as to the entire work force 
under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated in this 
paragraph, shall be paid not less than the applicable 
wage rate on the wage determination for the 
classification of work actually performed. In addition, 
any apprentice performing work on the job site in 
excess of the ratio permitted under the registered 
program shall be paid not less than the applicable 
wage rate on the wage determination for the work 
actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman’s 

“Statement of Compliance,” signed by the 
Contractor or subcontractor or his or her agent 
who pays or supervises the payment of the 
persons employed under the contract and shall
certify the following: 
(A) That the payroll for the payroll period contains 

the information required to be maintained 
under paragraph (c) (1) of this clause and that 
such information is correct and complete; 

(B) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on 
the contract during the payroll period has been 
paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other 
than permissible deductions as set forth in 29 
CFR Part 3; and hourly rate) specified in the Contractor’s or 

(C) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work performed, as specified 
in the applicable wage determination 

subcontractor’s registered program shall be observed. 
Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice’s 
level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program 
does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If 
the Administrator of the Wage and Hour Division 
determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be 
paid in accordance with that determination. In the 
event OATELS, or a State Apprenticeship Agency 
recognized by OATELS, withdraws approval of an 
apprenticeship program, the Contractor will no longer 
be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed 
until an acceptable 

incorporated into the contract. 
(iii) The weekly submission of a properly executed 

certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the 
requirements for submission of the “Statement of 
Compliance” required by subparagraph (c)(2)(ii) of
this clause. 

(iv) The falsification of any of the above certifications 
may subject the Contractor or subcontractor to civil 
or criminal prosecution under Section 1001 of Title 
18 and Section 3729 of Title 31 of the United 
States Code. 

(3) The Contractor or subcontractor shall make the 
records required under subparagraph (c)(1) available 
for inspection, copying, or transcription by authorized 
representatives of HUD or its designee, the 
Contracting Officer, or the Department of Labor and 
shall permit such representatives to interview 
employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the 
required records or to make them available, HUD or 

program is approved. 
(2) Trainees. Except as provided in 29 CFR 5.16, 

its designee may, after written notice to the 

trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in 
a program which has received prior approval, 
evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under 

Contractor, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 
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the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the 
trainee’s level of progress, expressed as a percentage 
of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not 
mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed in the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate in the wage 
determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and 
participating in a training plan approved by the 
Employment and Training Administration shall be paid 
not less than the applicable wage rate in the wage 
determination for the classification of work actually 
performed. In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate in the wage determination for the 
work actually performed. In the event the Employment 
and Training Administration withdraws approval of a 
training program, the Contractor will no longer be 
permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed 

(2) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a United States 
Government contract by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(3) The penalty for making false statements is prescribed 
in the U. S. Criminal Code, 18 U.S.C. 1001. 

(j) Contract Work Hours and Safety Standards Act. As used 
in this paragraph, the terms “laborers” and “mechanics” 
include watchmen and guards. 
(1) Overtime requirements. No contractor or 

subcontractor contracting for any part of the contract 
work which may require or involve the employment of 
laborers or mechanics, including watchmen and 
guards, shall require or permit any such laborer or 
mechanic in any workweek in which the individual is 
employed on such work to work in excess of 40 hours 
in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and 
one-half times the basic rate of pay for all hours 
worked in excess of 40 hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the 
provisions set forth in subparagraph (j)(1) of this 
clause, the Contractor and any subcontractor 
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and

until an acceptable program is approved. 

subcontractor shall be liable to the United States (in 
the case of work done under contract for the District 
of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each 
individual laborer or mechanic (including watchmen 
and guards) employed in violation of the provisions 
set forth in subparagraph (j)(1) of this clause, in the 
sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess 
of the standard workweek of 40 hours without 
payment of the overtime wages required by 
provisions set forth in subparagraph (j)(1) of this 

(3) Equal employment opportunity. The utilization of 
apprentices, trainees, and journeymen under this 
clause shall be in conformity with the equal 
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30. 

(e) Compliance with Copeland Act requirements. The 
Contractor shall comply with the requirements of 29 CFR 
Part 3, which are hereby incorporated by reference in this
contract. clause. 

(f) Contract termination; debarment. A breach of this contract 
clause may be grounds for termination of the contract and 
for debarment as a Contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(3) Withholding for unpaid wages and liquidated 

(g) Compliance with Davis-Bacon and related Act 
requirements. All rulings and interpretations of the Davis-

damages. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on 
account of work performed by the Contractor or 
subcontractor under any such contract or any Federal 
contract with the same prime Contractor, or any other 
Federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held 
by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the provisions 
set forth in subparagraph (j)(2) of this clause. 

(k) Subcontracts. The Contractor or subcontractor shall insert 
in any subcontracts all the provisions contained in this 
clause, and such other clauses as HUD or its designee 
may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime 
Contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all these 
provisions. 

Bacon and related Acts contained in 29 CFR Parts 1, 3, 
and 5 are herein incorporated by reference in this 
contract. 

(h) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this clause shall not 
be subject to the general disputes clause of this contract. 
Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 
CFR Parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Contractor (or 
any of its subcontractors) and the PHA, HUD, the U.S. 
Department of Labor, or the employees or their 
representatives. 

(i) Certification of eligibility. 

(1) By entering into this contract, the Contractor certifies 
that neither it (nor he or she) nor any person or firm 
who has an interest in the Contractor’s firm is a 
person or firm ineligible to be awarded contracts by 
the United States Government by virtue of section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
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47. Non-Federal Prevailing Wage Rates 

(a) Any prevailing wage rate (including basic hourly rate and 
any fringe benefits), determined under State or tribal law 
to be prevailing, with respect to any employee in any 
trade or position employed under the contract, is 
inapplicable to the contract and shall not be enforced 
against the Contractor or any subcontractor, with respect 
to employees engaged under the contract whenever 
such non-Federal prevailing wage rate exceeds: 
(1) The applicable wage rate determined by the Secretary 

of Labor pursuant to the Davis-Bacon Act (40 U.S.C. 
3141 et seq.) to be prevailing in the locality with 
respect to such trade; 

(b) An applicable apprentice wage rate based thereon 
specified in an apprenticeship program registered with 
the U.S. Department of Labor (DOL) or a DOL- 
recognized State Apprenticeship Agency; or 

(c) An applicable trainee wage rate based thereon specified 
in a DOL-certified trainee program. 

48. Procurement of Recovered Materials. 

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource Conservation 
and Recovery Act, the Contractor shall procure items 
designated in guidelines of the Environmental Protection 
Agency (EPA) at 40 CFR Part 247 that contain the highest 
percentage of recovered materials practicable, consistent 
with maintaining a satisfactory level of competition. The 
Contractor shall procure items designated in the EPA 
guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably 
available in a reasonable period of time; (2) fail to meet 
reasonable performance standards, which shall be 
determined on the basis of the guidelines of the National 
Institute of Standards and Technology, if applicable to the 
item; or (3) are only available at an 
unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items 
purchased under this contract where: (1) the 

Contractor purchases in excess of $10,000 of the item 
under this contract; or (2) during the preceding 
Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was 
funded with Federal appropriations and was with a 
Federal agency or a State agency or agency of a 
political subdivision of a State; and (ii) purchased a 
total of in excess of $10,000 of the item both under 
and outside that contract. 
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SUPPLEMENTARY CONDITIONS PAGE 1 

ARCHITECT'S SUPPLEMENTARY CONDITIONS 
 

1. DEFINITIONS 

The term "PHA" (Public Housing Authority) may otherwise be referred to in these 

specifications as "Housing Authority" or the "Owner". 

 

2. RECORD DRAWINGS 

At the completion of the project, each Contractor shall submit two sets of prints which have 

been marked in red to indicate all changes made which deviate from the original contract 

documenting construction. 

 

After final inspection and acceptance of the work by the Architect and the Owner, the 

contractor shall submit for final payment.  Final payment will be paid sixty (60) days after 

the following close out documents are received: 

 

Final Request for Payment 

Final Waiver of Lien 
AIA Document G706 - "Contractor's Affidavit of Payment of Debts and Claims." 

AIA Document G706A - "Contractor's Affidavit of Release of Liens." 

        AIA Document G707 - “Consent of Surety to Final Payment” 

Contractor Affidavit of Completion  

Occupancy Permit (if applicable) 

Contractor’s 1-Year Warranty 

HUD Certificate and Release       

Manufacturer’s Warranties 

Operation/Maintenance Manuals 

Record Drawings 

 

The Contractor is responsible for completing the project within the time established in the 

Construction Contract as stipulated in Article 3 unless time extensions are authorized by the 

Architect and the Owner and documented via executed Change Order.  If the work is not 

completed by the contract date, the Contractor shall be liable for liquidated damages 

resulting from such unexcused delays as provided in HUD Handbook 7485.1 REV. 3, 

Paragraph 9-24. 

 

3. CONTRACTOR'S INSURANCE 

 

A. Evidence of Insurance.   Where the construction work is to be performed by 

contract, the PHA shall obtain from each contractor and subcontractor certificates 

of insurance, identifying the project number(s), the name, and address of the 

insurance company, the policy number, the amount of insurance and the effective 

date and the expiration date of the policy.  The certificates of insurance also shall 

indicate that the insurance company shall give the PHA 30 days prior to notice of 

any cancellation or non-renewal in the contractor's policy. 
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B.  Noncompliance.  The PHA shall monitor the insurance policies obtained by all 

contractors and subcontractors to ensure that the coverage required by the 

modernization contract is kept in force until the contractor's work is accepted by 

the PHA.  The PHA shall notify the contractor to stop work if the required 

insurance coverage is not in force at the time the work begins or if the coverage 

expires before the work is accepted.  The PHA also shall notify the contractor that 

any such work stoppage is an infraction of the contract and that the contractor is 

liable for any losses or delays. 

 

C. Insurance Requirements.  

The types and amounts of insurance to be provided for by the Contractor shall be 

as follows: 

 

1) Workmen’s Compensation and Occupation Disease Insurance: The 

Contractor shall provide workmen’s compensation and occupational 

disease insurance as required by law including employer’s liability.  Such 

policy shall specifically include coverage in the state in which the work is 

to be performed.  The employer’s liability limit shall be a minimum of 

$100,000.00. 

 

2) General Liability Insurance: The Contractor shall maintain a 

comprehensive general liability form of insurance with minimum limits of 

$1,000,000.00 per person bodily injury, $2,000,000.00 per occurrence 

bodily injury and $500,000.00 per occurrence property damage. 

 

The policy shall include Contractor’s operations coverage, Contractor’s 

protective liability on a ‘blanket’ basis to cover the operations of any 

Subcontractor and completed operations coverage.  Blanket broad form 

contractual liability coverage shall be obtained specifically to include 

coverage for the ‘hold harmless’ clause contained elsewhere in the 

contract and this shall appear on the certificate.  Personal injury liability 

including employees is to be provided.  Broad form property damage 

liability including completed operations shall also be provided.  Coverage 

is to be provided under the comprehensive general liability policy for 

explosion, collapse and underground liability for those Contractors doing 

excavation or underground work. 

 

3) Automobile Insurance: Contractors shall maintain a comprehensive 

automobile form of insurance with minimum limits of $500,000.00 per 

person bodily injury, $1,000,000.00 per occurrence bodily injury and 

$100,000.00 per occurrence property damage.  The automobile insurance 

must include coverage for all owned, non-owned and hired automobiles. 
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4) Umbrella Liability Insurance: An umbrella policy shall be furnished in the 

minimum amount of $1,000,000.00.  The above underlying primary limits 

of liability for both comprehensive general liability and comprehensive 

automobile liability may be reduced only if an excess umbrella policy is 

obtained with a minimum limit of $2,000,000.00 and then only to the 

extent to the minimum required for primary coverage under such excess 

contract. 

 

5) Aircraft Liability Insurance: If any aircraft is to be used by the Contractor 

in connection with this contract either as a conveyance to and from the 

location of the job site or for use in the course of construction, liability 

insurance in the amounts acceptable to the Owner shall be obtained by the 

Contractor and this liability coverage shall be shown on the insurance 

certificate. 

 

If the Contractor will not be using aircraft as described above, then the 

Contractor shall have the following statement on his certificate of 

insurance: 

 

No aircraft is intended for use and said insurance for same is not required. 

 

6) Property/Builder’s Risk Insurance: The Contractor shall maintain 

Builder’s Risk Insurance referenced on HUD Form 5370, General 

Conditions of the Contract for Construction and as noted herein. 

 

Maintain All Risk (Builder’s Risk Completed Value Form Insurance) 

insurance which shall include, but not be limited to, fire, lightning, 

extended coverage perils, vandalism and malicious mischief, collapse, 

water damage from bursting pipes, and theft of building materials from the 

job site upon the modernization/renovation which is the subject of this 

contract.  Coverage shall extend to materials stored off site or in route to 

the site, purchased solely for named project. 

 

Coverage shall include items of labor and materials connected therewith 

whether in or within 100 feet of the structure insured, materials in place or 

to be used as part of the permanent construction, including surplus 

materials, protective fences, bridges, or temporary structures, 

miscellaneous materials and supplies incidental to the work, and such 

scaffolding, staging, towers, forms, and equipment as are not owned or 

rented by the Contractor, the cost of which is included in the cost of the 

work. 

 

The policy shall insure the Contractor and shall also include the interest of 

the Owner during course of construction until completed and accepted by 

the Owner.  Coverage shall not be voided by partial occupancy until the 

work is completed and accepted by the Owner. 
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Loss, if any, is to be adjusted both with and payable to the Owner as 

trustees for the insureds as their interest may appear, except in such cases 

as may require payment of all or a portion of such insurance to be made to 

the mortgagee, as his interest may appear.  Any deductibles shall be paid 

by the Contractor. 

 

7) Proof of Carriage of Insurance: The Contractor shall not commence work 

under this contract until he has obtained all insurance required, as 

specified herein, and has filed with the Architect two (2) certificates of 

insurance described herein, evidenced in the carriage of insurance and the 

requisite amount placed with satisfactory state licensed carriers, and 

countersigned by a resident agent. 

 

Should any coverage approach expiration during the contract period, it 

shall be renewed prior to its expiration and certificates again filed with the 

Architect.  Said certificates are to contain the following: 

 

It is hereby agreed that the Owner shall be notified ten (10) days 

prior to cancellation of any insurance, material alteration and/or 

election not to renew. 

 

All insurance shall be maintained in full force and effect until the contract 

has been fully and completely performed. 

 

All such policies and insurance shall name the Owner as additional named 

insured as pertains to work performed at this project and a certificate 

endorsing the same shall be forwarded to the Architect.  Specifically 

coverage shall include lead-based paint abatement and shall not contain a 

‘Pollution Exclusion’. 

 

D. Owner’s Insurance.  The Owner shall maintain such liability insurance as will 

protect him from his contingent liability to others for damages because of bodily 

injury, including theft and property damages which may arise from operations 

under any contracts that may be awarded as specified herein. 

 

Reference Pages 0120-1, A., Contractor’s Insurance for insurance coverage to be 

maintained by Contractor which may affect Owner under this paragraph. 

 

4. CONTRACTOR'S SUPERINTENDENT 

 

The Project Superintendent shall be satisfactory to the Contracting Officer; thus, the 

Contractor shall assign a superintendent only after the Contracting Officer has reviewed the 

superintendent's qualifications; is aware of who the superintendent will be; and approves of 

such.  A change in the superintendent can occur only after written authorization of the 

Contracting Officer. 
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5. LIST OF SUBCONTRACTORS AND SUPPLIERS 

 

The contractor shall submit, along with the schedule cost breakdown as noted in the General 

Conditions, a list of all subcontractors and suppliers for the owner's review. 

 

6. CHANGE ORDER FOR EXTENSION OF TIME, LIQUIDATED DAMAGES 

 

Please be advised that a change order for extension of time (at contractor's request) will be 

granted only under certain conditions.  One of these conditions would be the payment of all 

extra costs incurred by the Architect and/or other persons after the original ending date of 

the contract.  In most cases the liquidated damages are also assessed as to cover these costs.  

That is one of the reasons for having liquidated damages. 

 

If change orders are approved, with extensions of time, for the expressed benefit of the 

Housing Authority, then the Housing Authority must pay all extra costs incurred by the 

Architect and/or other persons involved. 

 

7. LIEN PROHIBITION 

 

The Contractor or Subcontractor is prohibited from placing a lien on the PHA’s property.   

 

8.   OCCUPATIONAL SAFETY & HEALTH ACT (U.S. Dept. of Labor, Bureau of Labor 

Standards) 

 

      The Contractor and all subcontractors are hereby reminded that this project is subject to the 

procedures and regulations of the Williams-Steiger Occupational Safety and Health Act, 

current edition with pertinent amendments. 

 

      The Contractor and all subcontractors are further reminded that the implementation of the 

procedure and regulations pertaining to the above mentioned act are his complete 

responsibility.  Neither the Owner nor the Architect shall be responsible for enforcement, 

violations thereof, or legal consequences resulting from violations thereof. 

 

CHANGES IN WORK 
 

Add to Article 29 - Paragraphs K and L of the General Conditions as follows: 

 

A. If Contractor claims that it is entitled to an adjustment in the Contract Sum 

(except for costs related to a time extension) as a result of an instruction by 

Owner or Architect, Contractor will furnish a proposal for a Change Order 

containing a price breakdown itemized as required by Owner.  The breakdown 

will be in sufficient detail to allow Owner to determine any increase or decrease 

in Direct Costs as a result of compliance with the instruction.  Any amount 

claimed for subcontracts will be supported by a similar price breakdown and will 

itemize the Subcontractor’s profit and overhead charges.  Profit and overhead will 

be subject to the following limitations: 
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1. The Subcontractor’s profit and overhead will not exceed twelve (12) 

percent of its Direct Costs and Indirect Costs. 

 

2. Contractor’s profit and overhead on work performed by its own crews will 

not exceed twelve (12) percent of its Direct Costs and Indirect Costs. 

 

3. Contractor’s profit and overhead mark up on work performed by its 

Subcontractors will not exceed five (5) percent of the Subcontractors’ 

charges for such work. 

 

4. Amounts due Owner as a result of a credit change will be the actual net 

savings to Contractor from the Change in the Work as confirmed by 

Architect.  On credit changes, profit and overhead on the originally 

estimated work will not be credited back to Owner.  If both additions and 

credits are involved in a single Change in the Work, overhead and profit 

will be figured on the basis of net increase, if any, related to that Change 

in the Work. 

 

B. Upon receipt of Contractor’s proposal for Modification, Architect and Owner will 

determine whether to proceed with the Change in the Work.  If Architect and 

Owner determine to proceed with the Change in the Work, they will issue a 

Change Order, a Construction Change Directive, or a Field Change as 

appropriate. 

 

 

END OF SECTION  
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SUMMARY 011000 - 1 

SECTION 011000 - SUMMARY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Division 01 applies to all other sections and divisions of specifications.  All instructions 

contained in specifications are directed to contractor.  Unless specifically provided otherwise, 

all obligations set forth in specifications are obligations of contractor. 

B. Comply with applicable laws and regulations. 

C. Owner may issue separate contracts for performance of certain construction operations at 

project site.  Contractor will afford other contractors reasonable opportunity to place and store 

their materials and equipment on site and to perform their work and will properly connect and 

coordinate its work with theirs where applicable. 

D. During construction period, contractor will have use of premises for construction operations.  

Contractor will ensure that contractor, its employees, subcontractors and employees: 

1. Confine operations to areas within contract limits shown on drawings. 

2. Do not allow alcoholic beverages, illegal drugs, or persons under their influence on 

project site. 

3. Do not allow work on project site on Sundays, except for emergency work. 

4. Refrain from using profanity or being discourteous or uncivil to others on project site 

and/or while performing the work. 

5. Wear shirts with sleeves, wear shoes, and refrain from wearing immodest, offensive or 

obnoxious clothing, while on project site. 

6. Do not allow playing of obnoxious and/or loud music on project site. 

7. Do not allow weapons on project site, except those carried by law enforcement officers 

and/or other uniformed security personnel who have been retained by owner or contractor 

to provide security services. 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. Project consists of one bid package: 

B. Scope of Work: 

1. Work includes the removal of existing playground equipment and installation of new 

playground equipment.  Additional work includes removal of existing pea grave, topsoil, 

subsoil and concrete apron as required for installation of new perimeter curbing, access 

sidewalk and new playground surfacing for playground area. Proposals shall be properly 

and completely executed on the forms provided in the Specifications. 

1.3 WORK SEQUENCE 

A. The work shall be conducted in a single phase. 
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1.4 USE OF PREMISES 

A. General:  During the construction period contractor shall have full use of premises for 

construction operations, including use of sites, during construction period.  The Contractor's use 

of premises is limited only by Owner's right to perform work or to retain other contractors on 

portions of Project. 

B. Contractor shall confine activities to areas within contract limits indicated.  Do not disturb 

portions of the site beyond the areas in which the work is indicated. 

1. Owner Occupancy:  Allow for owner occupancy and use by the public. 

2. Driveways and Entrances:  Keep driveways and entrances serving premises clear and 

available to Owner, Owner's employees, and emergency vehicles at all times.  Do not use 

these areas for parking or storage of materials. Schedule deliveries to minimize space and 

time requirements for storage of materials and equipment on-site. 

1.5 OWNER'S OCCUPANCY REQUIREMENTS 

A. Full Owner Occupancy:  Owner and tenants will occupy site and existing buildings during the 

entire construction period.  Cooperate with Owner during construction operations to minimize 

conflicts and facilitate Owner and tenant usage.  Perform the Work so as not to interfere with 

Owner's operations.  

1.6 PROJECT SEQUENCING 

A. The existing residential buildings are currently occupied and will remain so during the course of 

the project.  Therefore, special consideration will be given to the construction sequencing to 

allow continuous tenant occupancy and minimize their inconveniences.  Every effort will be 

made by the Elkhart Housing Authority to assist the contractor in making playground areas 

available to him on an "as-needed" basis.  In addition to the overall schedule, the contractor will 

submit an updated bi-weekly schedule and the Elkhart Housing Authority will then be 

responsible for notifying the tenants of the work schedule.  The Elkhart Housing Authority will 

make any arrangements as needed to see that the contractor's schedule is met.  Upon review of 

the bid proposals, the low bidder shall submit a tentative sequencing schedule to the Elkhart 

Housing Authority for their review and approval. 

B. The contractor's scheduling shall reflect normal working hours approved by the Elkhart Housing 

Authority.  Approved work hours shall be 8:00 a.m. until 5:00 p.m., Monday through Friday, 

excluding Holidays.  Work on Sundays will not be allowed.  Work on Saturday may be allowed 

only upon prior 72 hour notification and approval from the Elkhart Housing Authority. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 011000 
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SECTION 012100 - ALLOWANCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements governing allowances. 

1. Selected materials and equipment are specified in the contract documents by allowances.   

In some cases, these allowances include installation.  Allowances have been established 

in lieu of additional requirements and to defer selection of actual materials and equipment 

to a later date when additional information is available for evaluation.  If necessary, 

additional requirements will be issued by Change Order. 

B. Types of allowances include the following: 

1. Contingency allowances. 

C. The following sections contain requirements that relate to this section. 

1. Division 01 Section "Contract Modification Procedures" for procedures for submitting 

and handling Change Orders. 

1.3 SELECTION AND PURCHASE 

A. At the earliest practical date after award of the Contract, advise Architect of the date when final 

selection and purchase of each product or system described by an allowance must be completed 

to avoid delaying the Work. 

B. At Architect's request, obtain proposals for each allowance for use in making final selections.  

Include recommendations that are relevant to performing the Work. 

C. Purchase products and systems selected by Architect from the designated supplier. 

1.4 SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances, in the form 

specified for Change Orders. 

B. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for 

use in fulfillment of each allowance. 
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1.5 CONTINGENCY ALLOWANCES 

A. Use the contingency allowance only as directed by Architect for Owner's purposes and only by 

Change Orders that indicate amounts to be charged to the allowance. 

B. Contractor's related costs for products and equipment ordered by Owner under the contingency 

allowance are included in the allowance and are not part of the Contract Sum.  These costs 

include delivery, installation, taxes, insurance, equipment rental, and similar costs. 

C. Change Orders authorizing use of funds from the contingency allowance will include 

Contractor's related costs and reasonable overhead and profit margins. 

D. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner 

by Change Order. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine products covered by an allowance promptly on delivery for damage or defects.   

3.2 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 

installations to ensure that each allowance item is completely integrated and interfaced with 

related work. 

3.3 SCHEDULE OF ALLOWANCES 

A. Contingency Allowances:   

1. Base Bid Contingency Allowance:  Include a contingency allowance of $10,000.00 for 

use according to the Owner’s instructions. 

B. Amount of Allowance includes: 

1. Net cost of product. 

2. Delivery to the site. 

3. Applicable taxes. 

4. Handling at site including unloading, uncrating, and storage. 

5. Protection from elements, from damage. 

6. Labor, installation, and finishing. 

7. Other expenses (e.g., testing, adjusting, and balancing) required to complete installation. 

8. A fixed percentage for overhead and profit.  Overhead shall include supervision; 

superintendence; wages of time-keepers, watchmen, and clerks; hand tools, general office 

expense; and other expenses not included in "cost" under 1. through 7. above. 
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a. For work (labor, materials, and equipment) completed by the contractor with his 

own labor, 12 percent shall be added for overhead and profit. 

b. For work (labor, materials, and equipment) completed by subcontractor of the 

contractor, 5 percent shall be added for overhead and profit. 

C. Selection of Product/Material: 

1. Architect/Engineer's Duties – 

a. Consult with contractor in consideration of product/material and suppliers. 

b. Make selection, designate product/material to be used. 

c. Notify contractor in writing, designating: 

1) Product, size, color, and texture. 

2) Supplier. 

3) Cost, delivered at site. 

2. Contractor's Duties – 

a. Assist Architect/Engineer in determining qualified suppliers. 

b. Obtain proposals from suppliers when requested by Architect/Engineer. 

c. Make appropriate recommendations for consideration by Architect/Engineer. 

END OF SECTION 012100 
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SECTION 012500 - SUBSTITUTION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for substitutions. 

B. Related Requirements: 

1. Section 012100 "Allowances" for products selected under an allowance. 

2. Section 016000 "Product Requirements" for requirements for submitting comparable 

product submittals for products by listed manufacturers. 

1.3 DEFINITIONS 

A. Substitutions:  Changes in products, materials, equipment, and methods of construction from 

those required by the Contract Documents and proposed by Contractor. 

1. Substitutions for Cause:  Changes proposed by Contractor that are required due to 

changed Project conditions, such as unavailability of product, regulatory changes, or 

unavailability of required warranty terms. 

2. Substitutions for Convenience:  Changes proposed by Contractor or Owner that are not 

required in order to meet other Project requirements but may offer advantage to 

Contractor or Owner. 

1.4 ACTION SUBMITTALS 

A. Substitution Requests:  Submit three copies of each request for consideration.  Identify product 

or fabrication or installation method to be replaced.  Include Specification Section number and 

title and Drawing numbers and titles. 

1. Substitution Request Form:  Use facsimile of form provided in Project Manual. 

2. Documentation:  Show compliance with requirements for substitutions and the following, 

as applicable: 

a. Statement indicating why specified product or fabrication or installation cannot be 

provided, if applicable. 

b. Coordination information, including a list of changes or revisions needed to other 

parts of the Work and to construction performed by Owner and separate 

contractors, that will be necessary to accommodate proposed substitution. 
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c. Detailed comparison of significant qualities of proposed substitution with those of 

the Work specified.  Include annotated copy of applicable Specification Section.  

Significant qualities may include attributes such as performance, weight, size, 

durability, visual effect, sustainable design characteristics, warranties, and specific 

features and requirements indicated.  Indicate deviations, if any, from the Work 

specified. 

d. Product Data, including drawings and descriptions of products and fabrication and 

installation procedures. 

e. Samples, where applicable or requested. 

f. Certificates and qualification data, where applicable or requested. 

g. List of similar installations for completed projects with project names and 

addresses and names and addresses of architects and owners. 

h. Material test reports from a qualified testing agency indicating and interpreting test 

results for compliance with requirements indicated. 

i. Research reports evidencing compliance with building code in effect for Project, 

from ICC-ES. 

j. Detailed comparison of Contractor's construction schedule using proposed 

substitution with products specified for the Work, including effect on the overall 

Contract Time.  If specified product or method of construction cannot be provided 

within the Contract Time, include letter from manufacturer, on manufacturer's 

letterhead, stating date of receipt of purchase order, lack of availability, or delays 

in delivery. 

k. Cost information, including a proposal of change, if any, in the Contract Sum. 

l. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents except as indicated in substitution request, is compatible 

with related materials, and is appropriate for applications indicated. 

m. Contractor's waiver of rights to additional payment or time that may subsequently 

become necessary because of failure of proposed substitution to produce indicated 

results. 

3. Architect's Action:  If necessary, Architect will request additional information or 

documentation for evaluation within seven days of receipt of a request for substitution.  

Architect will notify Contractor of acceptance or rejection of proposed substitution within 

15 days of receipt of request, or seven days of receipt of additional information or 

documentation, whichever is later. 

a. Forms of Acceptance:  Change Order, Construction Change Directive, or 

Architect's Supplemental Instructions for minor changes in the Work. 

b. Use product specified if Architect does not issue a decision on use of a proposed 

substitution within time allocated. 

1.5 QUALITY ASSURANCE 

A. Compatibility of Substitutions:  Investigate and document compatibility of proposed 

substitution with related products and materials.  Engage a qualified testing agency to perform 

compatibility tests recommended by manufacturers. 
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1.6 PROCEDURES 

A. Coordination:  Revise or adjust affected work as necessary to integrate work of the approved 

substitutions. 

PART 2 - PRODUCTS 

2.1 SUBSTITUTIONS 

A. Substitutions for Cause:  Submit requests for substitution immediately on discovery of need for 

change, but not later than 15 days prior to time required for preparation and review of related 

submittals. 

1. Conditions:  Architect will consider Contractor's request for substitution when the 

following conditions are satisfied.  If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

b. Requested substitution provides sustainable design characteristics that specified 

product provided. 

c. Substitution request is fully documented and properly submitted. 

d. Requested substitution will not adversely affect Contractor's construction schedule. 

e. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

f. Requested substitution is compatible with other portions of the Work. 

g. Requested substitution has been coordinated with other portions of the Work. 

h. Requested substitution provides specified warranty. 

i. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

B. Substitutions for Convenience:  Architect will consider requests for substitution if received 

within 60 days after the Notice to Proceed.  Requests received after that time may be considered 

or rejected at discretion of Architect. 

1. Conditions:  Architect will consider Contractor's request for substitution when the 

following conditions are satisfied.  If the following conditions are not satisfied, Architect 

will return requests without action, except to record noncompliance with these 

requirements: 

a. Requested substitution offers Owner a substantial advantage in cost, time, energy 

conservation, or other considerations, after deducting additional responsibilities 

Owner must assume.  Owner's additional responsibilities may include 

compensation to Architect for redesign and evaluation services, increased cost of 

other construction by Owner, and similar considerations. 

b. Requested substitution does not require extensive revisions to the Contract 

Documents. 
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c. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

d. Requested substitution provides sustainable design characteristics that specified 

product provided. 

e. Substitution request is fully documented and properly submitted. 

f. Requested substitution will not adversely affect Contractor's construction schedule. 

g. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

h. Requested substitution is compatible with other portions of the Work. 

i. Requested substitution has been coordinated with other portions of the Work. 

j. Requested substitution provides specified warranty. 

k. If requested substitution involves more than one contractor, requested substitution 

has been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012500 



 SUBSTITUTION REQUEST FORM 

 

RE:  Project Name 

 

TO:  Forum Architects, LLC  

415 Lincolnway East 

P.O. Box 306  

Mishawaka, IN 46546 

 

FROM: Firm      ______________________________________________________ 

Address ______________________________________________________ 

City, State, Zip _______________________________________________ 

Telephone _____________________________   Fax _________________ 

  

PROPOSED SUBSTITUTION: 

 

In a separate letter from the Prime Contractor, describe the proposed substitution, the differences and 

similarities between the substitution and the specified item(s), and how acceptance of the substitution 

will affect the Project in the following areas - 

 

1. Will the substitution affect dimensions indicated in the Contract Documents? 

2. Will the substitution affect the electrical, mechanical, structural, or other major systems included 

in the Contract Documents? 

3. Will the substitution affect the work specified in other Sections? 

4. Will the substitution be equal or better than the original materials specified? 

 

ATTACHMENTS: 

 

Include the following attachments - 

 

1. A copy of the Project Manual Section where the proposed substitute would be specified, 

rewritten to include any changes necessary to specify the substitution.  Identify completely 

changes made to the Original Project Manual Section. 

 

2. Copies of details, elevations, cross-sections, and other elements of the Project Drawings redone 

as necessary to show changes necessary to accommodate proposed substitution.  Identify 

completely the changes from the original Drawings. 

 

3. Complete product literature and technical data, installation and maintenance instructions, test 

results, and other information required to show complete conformance with requirements of the 

Contract Documents. 

 

REVIEW COMMENTS: 

 

____ Accepted 

____ Substitution Not Acceptable 

____ Submission Unacceptable 

 

PRIME CONTRACTOR: _________________________________      Date: ___________  
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for handling and processing 

Contract modifications. 

1.3 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 

involving adjustment to the Contract Sum or the Contract Time, on AIA Document G710, 

"Architect's Supplemental Instructions." 

1.4 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Work Change Proposal Requests issued by Architect are not instructions either to stop 

work in progress or to execute the proposed change. 

2. Within seven days  after receipt of Proposal Request, submit a quotation estimating cost 

adjustments to the Contract Sum and the Contract Time necessary to execute the change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made.  If requested, furnish survey data 

to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

c. Include costs of labor and supervision directly attributable to the change. 

d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 

finish times, and activity relationship.  Use available total float before requesting 

an extension of the Contract Time. 

B. Contractor-Initiated Proposals:  If latent or changed conditions require modifications to the 

Contract, Contractor may initiate a claim by submitting a request for a change to Architect. 
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1. Include a statement outlining reasons for the change and the effect of the change on the 

Work.  Provide a complete description of the proposed change.  Indicate the effect of the 

proposed change on the Contract Sum and the Contract Time. 

2. Include a list of quantities of products required or eliminated and unit costs, with total 

amount of purchases and credits to be made.  If requested, furnish survey data to 

substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 

discounts. 

4. Include costs of labor and supervision directly attributable to the change. 

5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 

and activity relationship.  Use available total float before requesting an extension of the 

Contract Time. 

6. Proposal Request Form:  Use AIA Document G709 for Proposal Requests. 

1.5 ADMINISTRATIVE CHANGE ORDERS 

A. Allowance Adjustment:  See Section 012100 "Allowances" for administrative procedures for 

preparation of Change Order Proposal for adjusting the Contract Sum to reflect actual costs of 

allowances. 

1.6 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Work Changes Proposal Request, Architect will issue a Change Order 

for signatures of Owner and Contractor on AIA Document G701. 

1.7 CONSTRUCTION CHANGE DIRECTIVE 

A.  Work Change Directive:  Architect may issue a Work Change Directive on 

AIA Document G714. Work Change Directive instructs Contractor to proceed with a change in 

the Work, for subsequent inclusion in a Change Order. 

1.  Work Change Directive contains a complete description of change in the Work.  It also 

designates method to be followed to determine change in the Contract Sum or the 

Contract Time. 

B. Documentation:  Maintain detailed records on a time and material basis of work required by the 

Work Change Directive. 

1. After completion of change, submit an itemized account and supporting data necessary to 

substantiate cost and time adjustments to the Contract. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012600 
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SECTION 012900 - PAYMENT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section specifies administrative and procedural requirements necessary to prepare and 

process Applications for Payment. 

B. Related Sections include the following: 

1. Division 01 Section "Allowances" for procedural requirements governing handling and 

processing of allowances. 

2. Division 01 Section "Unit Prices" for administrative requirements governing use of unit 

prices. 

3. Division 01 Section “Contract Modification Procedures” for administration procedures 

for handling changes to the contract. 

1.3 DEFINITIONS 

A. Schedule of Values:  A statement furnished by Contractor allocating portions of the Contract 

Sum to various portions of the Work and used as the basis for reviewing Contractor's 

Applications for Payment. 

1.4 SCHEDULE OF VALUES 

A. Coordination:  Coordinate preparation of the Schedule of Values with preparation of 

Contractor's Construction Schedule. 

1. Correlate line items in the Schedule of Values with other required administrative forms 

and schedules, including the following: 

a. Application for Payment forms with Continuation Sheets. 

b. Submittals Schedule. 

c. Contractor's Construction Schedule. 

2. Submit the Schedule of Values to Architect at earliest possible date but no later than 

seven days before the date scheduled for submittal of initial Applications for Payment. 

B. Format and Content:  Use the Project Manual table of contents as a guide to establish line items 

for the Schedule of Values.  Provide at least one line item for each Specification Section. 
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1. Identification:  Include the following Project identification on the Schedule of Values: 

a. Project name and location. 

b. Name of Architect. 

c. Architect's project number. 

d. Contractor's name and address. 

e. Date of submittal. 

2. Submit draft of AIA Document G703 Continuation Sheets. 

3. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 

4. Provide a separate line item in the Schedule of Values for each part of the Work where 

Applications for Payment may include materials or equipment purchased or fabricated 

and stored, but not yet installed. 

a. Differentiate between items stored on-site and items stored off-site.  If specified, 

include evidence of insurance or bonded warehousing. 

5. Provide separate line items in the Schedule of Values for initial cost of materials, for each 

subsequent stage of completion, and for total installed value of that part of the Work. 

6. Allowances:  Provide a separate line item in the Schedule of Values for each allowance.  

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by 

measured quantity.  Use information indicated in the Contract Documents to determine 

quantities. 

1.5 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment shall be consistent with previous applications and payments as 

certified by Architect and paid for by Owner. 

1. Initial Application for Payment, Application for Payment at time of Substantial 

Completion, and final Application for Payment involve additional requirements. 

B. Payment Application Forms:  Use AIA Document G702 and AIA Document G703 Continuation 

Sheets as form for Applications for Payment. 

C. Application Preparation:  Complete every entry on form.  Notarize and execute by a person 

authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete 

applications without action. 

1. Entries shall match data on the Schedule of Values and Contractor's Construction 

Schedule.  Use updated schedules if revisions were made. 

2. Include amounts of Change Orders and Construction Change Directives issued before last 

day of construction period covered by application. 

D. Transmittal:  Submit 3 signed and notarized original copies of each Application for Payment to 

Architect by a method ensuring receipt.  One copy shall include waivers of lien and similar 

attachments if required. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 

information about application. 
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E. Waivers of Mechanic's Lien:  With each Application for Payment, submit waivers of mechanic's 

lien from every entity who is lawfully entitled to file a mechanic's lien arising out of the 

Contract and related to the Work covered by the payment. 

1. Submit partial waivers on each item for amount requested in previous application, after 

deduction for retainage, on each item. 

2. When an application shows completion of an item, submit final or full waivers. 

3. Owner reserves the right to designate which entities involved in the Work must submit 

waivers. 

4. Waiver Forms:  Submit waivers of lien on forms, executed in a manner acceptable to 

Owner. 

F. Initial Application for Payment:  Administrative actions and submittals that must precede or 

coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 

2. Schedule of Values. 

3. Contractor's Construction Schedule (preliminary if not final). 

4. Products list. 

5. Schedule of unit prices. 

6. Submittals Schedule (preliminary if not final). 

7. Copies of building permits. 

8. Copies of authorizations and licenses from authorities having jurisdiction for 

performance of the Work. 

9. Initial progress report. 

10. Report of preconstruction conference. 

11. Certificates of insurance and insurance policies. 

12. Performance and payment bonds. 

13. Data needed to acquire Owner's insurance. 

14. Initial settlement survey and damage report if required. 

G. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial 

Completion, submit an Application for Payment showing 100 percent completion for portion of 

the Work claimed as substantially complete. 

1. Include documentation supporting claim that the Work is substantially complete and a 

statement showing an accounting of changes to the Contract Sum. 

2. This application shall reflect Certificates of Partial Substantial Completion issued 

previously for Owner occupancy of designated portions of the Work. 

H. Final Payment Application:  Submit final Application for Payment with releases and supporting 

documentation not previously submitted and accepted, including, but not limited, to the 

following: 

1. Evidence of completion of Project closeout requirements. 

2. Insurance certificates for products and completed operations where required and proof 

that taxes, fees, and similar obligations were paid. 

3. Updated final statement, accounting for final changes to the Contract Sum. 

4. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims." 

5. AIA Document G706A, "Contractor's Affidavit of Release of Liens." 

6. AIA Document G707, "Consent of Surety to Final Payment." 
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7. Evidence that claims have been settled. 

8. Final, liquidated damages settlement statement. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012900 
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CERTIFICATE AND RELEASE 

 

FROM:  _______________________________________________________________________ 

 

TO:  _______________________________________________________________________ 

 

REFERENCE: CONTRACT NO. _____ ENTERED INTO THE ______ DAY OF ____________, 20__, 

 

  BETWEEN THE _________________________________________________________ 

 

  OF ____________________________________________________________________, 

 

  HEREINAFTER CALLED THE PUBLIC HOUSING AGENCY, AND 

 

  _____________________________________ of ________________________________ 

 

  HEREINAFTER CALLED THE CONTRACTOR, FOR THE FOLLOWING WORK: 

 

  _______________________________________________________________________ 

 

  _______________________________________________________________________ 

 

  _______________________________________________________________________ 

 

  _______________________________________________________________________ 

 

  OF ________________________________________ PROJECT NO. _______________ 

 

  LOCATED IN ___________________________________________________________ 

 

K N O W   A L L   M E N   B Y   T H E S E   P R E S E N T S: 

 

1. The undersigned hereby certifies that there is due and payable under the contract and duly approved 

Change Orders and modifications the undisputed balance of $_________________________ 

(____________Dollars). 

2. The undersigned further certifies that in addition to the amount set forth in paragraph 1 hereof there are 

outstanding and unsettled the following items which he claims are just and due and owing by the PHA to 

the contractor. 

a. ___________________________________________________________________________ 

b. ___________________________________________________________________________ 

c. ___________________________________________________________________________ 

(Itemize claims and amounts claimed.  If none, so state.) 

3. The undersigned further certifies that all work required under this contract including work required under 

Change Orders numbered ____________________________ has been performed in accordance with the 

terms thereof, and that there are no claims or laborers or mechanics for unpaid wages arising out of the 

performance of this contract, and that the wage rates paid by the contractor and all subcontractors were in 

conformity with the contract provisions relating to said wage rates. 
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4. The undersigned further certifies that all subcontractors and material suppliers (of whatever tier) have 

been fully paid and that they have no claims under the contract, except: 

Name     Amount 

a. ____________________________  ______________________ 

b. ____________________________  ______________________ 

c. ____________________________  ______________________ 

5. Except for the amounts stated in paragraphs 1 and 2 hereof, the undersigned has received from the PHA 

all sums of money payable to the undersigned under or pursuant to the aforementioned contract or any 

change or modifications thereof. 

6. That in consideration of the payment of the amount stated in paragraph 1 hereof, the undersigned does 

hereby release the PHA from any and all claims arising under or by virtue of this contract except the 

amounts listed in paragraph 2 hereof; provided, however, that if for any reason the PHA does not pay in 

full the amount stated in paragraph 1 hereof, said deduction shall not affect the validity of this release, but 

the amount so deducted shall be automatically included under paragraph 2 as an amount which the 

contractor has not released, but will release upon payment thereof.  The contractor further certifies that 

upon payment of the amounts listed in paragraph 2 hereof, and of any amount which may be deducted 

from paragraph 2 hereof, he will release the PHA from any and all claims of any nature whatsoever 

srising out of said contract or modification thereof, and will execute such further releases or assurances as 

the PHA may request. 

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this ______day of 

__________, 20___. 

       ____________________________________ 

       BY _________________________________ 

       TITLE ______________________________ 

 

____________________________, being first duly sworn on oath, deposes and says, first, that he/she is 

the ____________________ if the ________________________, second, that he has read the foregoing 

Certificate and Release by him/her subscribed as ___________________ of the ____________________. 

 

Affiant further states that the matters and things stated therein are, to the best of his knowledge and belief, 

true. 

       ______________________(Signature) 

   Subscribed and sworn to before me this ______day of ___________, 20__. 

       ______________________(notary) 

    My commission expires ______________________. 
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SECTION 013300 - SUBMITTAL PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes requirements for the submittal schedule and administrative and procedural 

requirements for submitting Shop Drawings, Product Data, Samples, and other submittals. 

B. Related Requirements: 

1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the 

schedule of values. 

1.3 DEFINITIONS 

A. Action Submittals:  Written and graphic information and physical samples that require 

Architect's responsive action.  Action submittals are those submittals indicated in individual 

Specification Sections as "action submittals." 

B. Informational Submittals:  Written and graphic information and physical samples that do not 

require Architect's responsive action.  Submittals may be rejected for not complying with 

requirements.  Informational submittals are those submittals indicated in individual 

Specification Sections as "informational submittals." 

1.4 ACTION SUBMITTALS 

A. Submittal Schedule:  Submit a schedule of submittals, arranged in chronological order by dates 

required by construction schedule.  Include time required for review, ordering, manufacturing, 

fabrication, and delivery when establishing dates.  Include additional time required for making 

corrections or revisions to submittals noted by Architect and additional time for handling and 

reviewing submittals required by those corrections. 

1. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 

Contractor's construction schedule. 

2. Initial Submittal:  Submit concurrently with startup construction schedule.  Include 

submittals required during the first 60 days of construction.  List those submittals 

required to maintain orderly progress of the Work and those required early because of 

long lead time for manufacture or fabrication. 

3. Final Submittal:  Submit concurrently with the first complete submittal of Contractor's 

construction schedule. 
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a. Submit revised submittal schedule to reflect changes in current status and timing 

for submittals. 

4. Format:  Arrange the following information in a tabular format: 

a. Scheduled date for first submittal. 

b. Specification Section number and title. 

c. Submittal category:  Action; informational. 

d. Name of subcontractor. 

e. Description of the Work covered. 

f. Scheduled date for Architect's final release or approval. 

g. Scheduled date of fabrication. 

h. Scheduled dates for purchasing. 

i. Scheduled dates for installation. 

j. Activity or event number. 

1.5 SUBMITTAL ADMINISTRATIVE REQUIREMENTS 

A. Architect's Digital Data Files:  Electronic digital data files of the Contract Drawings will not be 

provided by Architect for Contractor's use in preparing submittals. 

B. Coordination:  Coordinate preparation and processing of submittals with performance of 

construction activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other 

submittals, and related activities that require sequential activity. 

2. Coordinate transmittal of different types of submittals for related parts of the Work so 

processing will not be delayed because of need to review submittals concurrently for 

coordination. 

a. Architect reserves the right to withhold action on a submittal requiring 

coordination with other submittals until related submittals are received. 

C. Processing Time:  Allow time for submittal review, including time for resubmittals, as follows.  

Time for review shall commence on Architect's receipt of submittal.  No extension of the 

Contract Time will be authorized because of failure to transmit submittals enough in advance of 

the Work to permit processing, including resubmittals. 

1. Initial Review:  Allow 10 days for initial review of each submittal.  Allow additional time 

if coordination with subsequent submittals is required.  Architect will advise Contractor 

when a submittal being processed must be delayed for coordination. 

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner 

as initial submittal. 

3. Resubmittal Review:  Allow 10 days for review of each resubmittal. 

4. Sequential Review:  Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 14 days for initial review of each submittal. 
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D. Paper Submittals:  Place a permanent label or title block on each submittal item for 

identification. 

1. Indicate name of firm or entity that prepared each submittal on label or title block. 

2. Provide a space approximately 6 by 8 inches on label or beside title block to record 

Contractor's review and approval markings and action taken by Architect. 

3. Include the following information for processing and recording action taken: 

a. Project name. 

b. Date. 

c. Name of Architect. 

d. Name of Construction Manager. 

e. Name of Contractor. 

f. Name of subcontractor. 

g. Name of supplier. 

h. Name of manufacturer. 

i. Submittal number or other unique identifier, including revision identifier. 

1) Submittal number shall use Specification Section number followed by a 

decimal point and then a sequential number (e.g., 061000.01).  Resubmittals 

shall include an alphabetic suffix after another decimal point (e.g., 

061000.01.A). 

j. Number and title of appropriate Specification Section. 

k. Drawing number and detail references, as appropriate. 

l. Location(s) where product is to be installed, as appropriate. 

m. Other necessary identification. 

4. Transmittal for Paper Submittals:  Assemble each submittal individually and 

appropriately for transmittal and handling.  Transmit each submittal using a transmittal 

form.  Architect will return without review submittals received from sources other than 

Contractor. 

a. Transmittal Form for Paper Submittals:  Use contractor’s standard form. 

b. Transmittal Form for Paper Submittals:  Provide locations on form for the 

following information: 

1) Project name. 

2) Date. 

3) Destination (To:). 

4) Source (From:). 

5) Name and address of Architect. 

6) Name of Construction Manager. 

7) Name of Contractor. 

8) Name of firm or entity that prepared submittal. 

9) Names of subcontractor, manufacturer, and supplier. 

10) Category and type of submittal. 

11) Submittal purpose and description. 

12) Specification Section number and title. 

13) Specification paragraph number or drawing designation and generic name 

for each of multiple items. 
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14) Drawing number and detail references, as appropriate. 

15) Indication of full or partial submittal. 

16) Transmittal number, numbered consecutively. 

17) Submittal and transmittal distribution record. 

18) Remarks. 

19) Signature of transmitter. 

E. Deviations and Additional Information:  On an attached separate sheet, prepared on Contractor's 

letterhead, record relevant information, requests for data, revisions other than those requested 

by Architect on previous submittals, and deviations from requirements in the Contract 

Documents, including minor variations and limitations.  Include same identification information 

as related submittal. 

F. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 

2. Note date and content of revision in label or title block and clearly indicate extent of 

revision. 

G. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 

fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 

construction activities.  Show distribution on transmittal forms. 

H. Use for Construction:  Retain complete copies of submittals on Project site.  Use only final 

action submittals that are marked “Reviewed” or “Reviewed as Noted” with Architect’s action 

stamp. 

PART 2 - PRODUCTS 

2.1 SUBMITTAL PROCEDURES 

A. General Submittal Procedure Requirements:  Prepare and submit submittals required by 

individual Specification Sections.  Types of submittals are indicated in individual Specification 

Sections. 

1. Action Submittals:  Submit three paper copies of each submittal unless otherwise 

indicated.  Architect will return two copies. 

2. Informational Submittals:  Submit two paper copies of each submittal unless otherwise 

indicated.  Architect will not return copies. 

3. Certificates and Certifications Submittals:  Provide a statement that includes signature of 

entity responsible for preparing certification.  Certificates and certifications shall be 

signed by an officer or other individual authorized to sign documents on behalf of that 

entity. 

B. Product Data:  Collect information into a single submittal for each element of construction and 

type of product or equipment. 

1. If information must be specially prepared for submittal because standard published data 

are not suitable for use, submit as Shop Drawings, not as Product Data. 
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2. Mark each copy of each submittal to show which products and options are applicable. 

3. Include the following information, as applicable: 

a. Manufacturer's catalog cuts. 

b. Manufacturer's product specifications. 

c. Standard color charts. 

d. Statement of compliance with specified referenced standards. 

e. Testing by recognized testing agency. 

f. Application of testing agency labels and seals. 

g. Notation of coordination requirements. 

h. Availability and delivery time information. 

4. For equipment, include the following in addition to the above, as applicable: 

a. Wiring diagrams showing factory-installed wiring. 

b. Printed performance curves. 

c. Operational range diagrams. 

d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings. 

5. Submit Product Data before or concurrent with Samples. 

6. Submit Product Data in the following format:  

a. Three paper copies of Product Data unless otherwise indicated.  Architect will 

return two copies. 

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base 

Shop Drawings on reproductions of the Contract Documents or standard printed data. 

1. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the 

following information, as applicable: 

a. Identification of products. 

b. Schedules. 

c. Compliance with specified standards. 

d. Notation of coordination requirements. 

e. Notation of dimensions established by field measurement. 

f. Relationship and attachment to adjoining construction clearly indicated. 

g. Seal and signature of professional engineer if specified. 

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop 

Drawings on sheets at least 8-1/2 by 11 inches, but no larger than 30 by 42 inches. 

3. Submit Shop Drawings in the following format: 

a. PDF electronic file. 

b. Three opaque copies of each submittal.  Architect will retain two copies; remainder 

will be returned. 

D. Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these 

characteristics with other elements and for a comparison of these characteristics between 

submittal and actual component as delivered and installed. 
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1. Transmit Samples that contain multiple, related components such as accessories together 

in one submittal package. 

2. Identification:  Attach label on unexposed side of Samples that includes the following: 

a. Generic description of Sample. 

b. Product name and name of manufacturer. 

c. Sample source. 

d. Number and title of applicable Specification Section. 

e. Specification paragraph number and generic name of each item. 

3. Disposition:  Maintain sets of approved Samples at Project site, available for quality-

control comparisons throughout the course of construction activity.  Sample sets may be 

used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 

Specification Sections.  Such Samples must be in an undamaged condition at time 

of use. 

b. Samples not incorporated into the Work, or otherwise designated as Owner's 

property, are the property of Contractor. 

4. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or 

sections of units showing the full range of colors, textures, and patterns available. 

a. Number of Samples:  Submit three (3) full set(s) of available choices where color, 

pattern, texture, or similar characteristics are required to be selected from 

manufacturer's product line.  Architect will return submittal with options selected. 

5. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared 

from same material to be used for the Work, cured and finished in manner specified, and 

physically identical with material or product proposed for use, and that show full range of 

color and texture variations expected.  Samples include, but are not limited to, the 

following:  partial sections of manufactured or fabricated components; small cuts or 

containers of materials; complete units of repetitively used materials; swatches showing 

color, texture, and pattern; color range sets; and components used for independent testing 

and inspection. 

a. Number of Samples:  Submit three sets of Samples.  Architect will retain two 

Sample sets; remainder will be returned.  Mark up and retain one returned Sample 

set as a project record sample. 

1) Submit a single Sample where assembly details, workmanship, fabrication 

techniques, connections, operation, and other similar characteristics are to 

be demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in 

material or product represented by a Sample, submit at least three sets of 

paired units that show approximate limits of variations. 

E. Product Schedule:  As required in individual Specification Sections, prepare a written summary 

indicating types of products required for the Work and their intended location.  Include the 

following information in tabular form: 
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1. Type of product.  Include unique identifier for each product indicated in the Contract 

Documents or assigned by Contractor if none is indicated. 

2. Manufacturer and product name, and model number if applicable. 

3. Number and name of room or space. 

4. Location within room or space. 

5. Submit product schedule in the following format: 

a. PDF electronic file. 

b. Three paper copies of product schedule or list unless otherwise indicated.  

Architect will return two copies. 

F. Application for Payment and Schedule of Values:  Comply with requirements specified in 

Section 012900 "Payment Procedures." 

G. Test and Inspection Reports and Schedule of Tests and Inspections Submittals:  Comply with 

requirements specified in Section 014000 "Quality Requirements." 

H. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements 

specified in Section 017700 "Closeout Procedures." 

I. Qualification Data:  Prepare written information that demonstrates capabilities and experience 

of firm or person.  Include lists of completed projects with project names and addresses, contact 

information of architects and owners, and other information specified. 

J. Welding Certificates:  Prepare written certification that welding procedures and personnel 

comply with requirements in the Contract Documents.  Submit record of Welding Procedure 

Specification and Procedure Qualification Record on AWS forms.  Include names of firms and 

personnel certified. 

K. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that 

Installer complies with requirements in the Contract Documents and, where required, is 

authorized by manufacturer for this specific Project. 

L. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying 

that manufacturer complies with requirements in the Contract Documents.  Include evidence of 

manufacturing experience where required. 

M. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that 

product complies with requirements in the Contract Documents. 

N. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that 

material complies with requirements in the Contract Documents. 

O. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 

standard form, indicating and interpreting test results of material for compliance with 

requirements in the Contract Documents. 

P. Product Test Reports:  Submit written reports indicating that current product produced by 

manufacturer complies with requirements in the Contract Documents.  Base reports on 

evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or 

on comprehensive tests performed by a qualified testing agency. 
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Q. Research Reports:  Submit written evidence, from a model code organization acceptable to 

authorities having jurisdiction, that product complies with building code in effect for Project.  

Include the following information: 

1. Name of evaluation organization. 

2. Date of evaluation. 

3. Time period when report is in effect. 

4. Product and manufacturers' names. 

5. Description of product. 

6. Test procedures and results. 

7. Limitations of use. 

R. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting results of tests performed before installation 

of product, for compliance with performance requirements in the Contract Documents. 

S. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing 

agency's standard form, indicating and interpreting results of compatibility tests performed 

before installation of product.  Include written recommendations for primers and substrate 

preparation needed for adhesion. 

T. Field Test Reports:  Submit written reports indicating and interpreting results of field tests 

performed either during installation of product or after product is installed in its final location, 

for compliance with requirements in the Contract Documents. 

U. Design Data:  Prepare and submit written and graphic information, including, but not limited to, 

performance and design criteria, list of applicable codes and regulations, and calculations.  

Include list of assumptions and other performance and design criteria and a summary of loads.  

Include load diagrams if applicable.  Provide name and version of software, if any, used for 

calculations.  Include page numbers. 

2.2 DELEGATED-DESIGN SERVICES 

A. Performance and Design Criteria:  Where professional design services or certifications by a 

design professional are specifically required of Contractor by the Contract Documents, provide 

products and systems complying with specific performance and design criteria indicated. 

1. If criteria indicated are not sufficient to perform services or certification required, submit 

a written request for additional information to Architect. 

B. Delegated-Design Services Certification:  In addition to Shop Drawings, Product Data, and 

other required submittals, submit digitally signed PDF electronic file and three paper copies of 

certificate, signed and sealed by the responsible design professional, for each product and 

system specifically assigned to Contractor to be designed or certified by a design professional. 

1. Indicate that products and systems comply with performance and design criteria in the 

Contract Documents.  Include list of codes, loads, and other factors used in performing 

these services. 
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PART 3 - EXECUTION 

3.1 CONTRACTOR'S REVIEW 

A. Action and Informational Submittals:  Review each submittal and check for coordination with 

other Work of the Contract and for compliance with the Contract Documents.  Note corrections 

and field dimensions.  Mark with approval stamp before submitting to Architect. 

B. Project Closeout and Maintenance Material Submittals:  See requirements in Section 017700 

"Closeout Procedures." 

C. Approval Stamp:  Stamp each submittal with a uniform, approval stamp.  Include Project name 

and location, submittal number, Specification Section title and number, name of reviewer, date 

of Contractor's approval, and statement certifying that submittal has been reviewed, checked, 

and approved for compliance with the Contract Documents. 

3.2 ARCHITECT'S ACTION 

A. Action Submittals:  Architect will review each submittal, make marks to indicate corrections or 

revisions required, and return it.  Architect will stamp each submittal with an action stamp and 

will mark stamp appropriately to indicate action, as follows: 

1. Final unrestricted Release:  When the Architect marks a submittal “Approved” or 

“Reviewed”, the Work covered by the submittal may proceed provided it complies with 

requirements of the Contract Documents.  Final payment depends on that compliance. 

2. Final-But-Restricted Release:  When the Architect marks a submittal “approved as noted” 

or “Reviewed as Noted”, the Work covered by the submittal may proceed provided it 

complies with notations or corrections on the submittal and requirements of the Contract 

Documents.  Final payment depends on that compliance. 

3. Returned for Resubmittal:  When the Architect marks a submittal “Not Approved – 

Resubmit” or “Revise and Submit”, do not proceed with Work covered by the submittal, 

including purchasing, fabrication, delivery, or other activity.  Revise or prepare a new 

submittal according to the notations, resubmit without delay.  Repeat, if necessary, to 

obtain different action mark. 

B. Informational Submittals:  Architect will review each submittal and will not return it, or will 

return it if it does not comply with requirements.  Architect will forward each submittal to 

appropriate party. 

C. Partial submittals prepared for a portion of the Work will be reviewed when use of partial 

submittals has received prior approval from Architect. 

D. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned 

for resubmittal without review. 

E. Submittals not required by the Contract Documents may be returned by the Architect without 

action. 
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END OF SECTION 013300 
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SECTION 014000 - QUALITY REQUIREMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for quality assurance and 

quality control. 

B. Testing and inspecting services are required to verify compliance with requirements specified or 

indicated.  These services do not relieve Contractor of responsibility for compliance with the 

Contract Document requirements. 

1. Specific quality-assurance and -control requirements for individual construction activities 

are specified in the Sections that specify those activities.  Requirements in those Sections 

may also cover production of standard products. 

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-

assurance and -control procedures that facilitate compliance with the Contract Document 

requirements. 

3. Requirements for Contractor to provide quality-assurance and -control services required 

by Architect, Owner, or authorities having jurisdiction are not limited by provisions of 

this Section. 

C. Related Sections include the following: 

1. Division 01 Section "Allowances" for testing and inspecting allowances. 

2. Division 01 Section "Construction Progress Documentation" for developing a schedule of 

required tests and inspections. 

3. Division 01 Section "Cutting and Patching" for repair and restoration of construction 

disturbed by testing and inspecting activities. 

4. Divisions 02 through 49 Sections for specific test and inspection requirements. 

1.3 DEFINITIONS 

A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during 

execution of the Work to guard against defects and deficiencies and substantiate that proposed 

construction will comply with requirements. 

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after 

execution of the Work to evaluate that actual products incorporated into the Work and 

completed construction comply with requirements.  Services do not include contract 

enforcement activities performed by Architect. 
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C. Mockups:  Full-size, physical assemblies that are constructed on-site.  Mockups are used to 

verify selections made under sample submittals, to demonstrate aesthetic effects and, where 

indicated, qualities of materials and execution, and to review construction, coordination, testing, 

or operation; they are not Samples. 

D. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing 

laboratory shall mean the same as testing agency. 

1.4 CONFLICTING REQUIREMENTS 

A. General:  If compliance with two or more standards is specified and the standards establish 

different or conflicting requirements for minimum quantities or quality levels, comply with the 

most stringent requirement.  Refer uncertainties and requirements that are different, but 

apparently equal, to Architect for a decision before proceeding. 

B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be 

the minimum provided or performed.  The actual installation may comply exactly with the 

minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.  

To comply with these requirements, indicated numeric values are minimum or maximum, as 

appropriate, for the context of requirements.  Refer uncertainties to Architect for a decision 

before proceeding. 

1.5 SUBMITTALS 

A. Qualification Data:  For testing agencies specified in "Quality Assurance" Article to 

demonstrate their capabilities and experience.  Include proof of qualifications in the form of a 

recent report on the inspection of the testing agency by a recognized authority. 

B. Reports:  Prepare and submit certified written reports that include the following: 

1. Date of issue. 

2. Project title and number. 

3. Name, address, and telephone number of testing agency. 

4. Dates and locations of samples and tests or inspections. 

5. Names of individuals making tests and inspections. 

6. Description of the Work and test and inspection method. 

7. Identification of product and Specification Section. 

8. Complete test or inspection data. 

9. Test and inspection results and an interpretation of test results. 

10. Record of temperature and weather conditions at time of sample taking and testing and 

inspecting. 

11. Comments or professional opinion on whether tested or inspected Work complies with 

the Contract Document requirements. 

12. Name and signature of laboratory inspector. 

13. Recommendations on retesting and reinspecting. 

C. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, 

certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee 
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payments, judgments, correspondence, records, and similar documents, established for 

compliance with standards and regulations bearing on performance of the Work. 

1.6 QUALITY ASSURANCE 

A. General:  Qualifications paragraphs in this Article establish the minimum qualification levels 

required; individual Specification Sections specify additional requirements. 

B. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling 

work similar in material, design, and extent to that indicated for this Project, whose work has 

resulted in construction with a record of successful in-service performance. 

C. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar 

to those indicated for this Project and with a record of successful in-service performance, as 

well as sufficient production capacity to produce required units. 

D. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated 

for this Project and with a record of successful in-service performance, as well as sufficient 

production capacity to produce required units. 

E. Factory-Authorized Service Representative Qualifications:  An authorized representative of 

manufacturer who is trained and approved by manufacturer to inspect installation of 

manufacturer's products that are similar in material, design, and extent to those indicated for this 

Project. 

1. Testing Agency Responsibilities:  Submit a certified written report of each test, 

inspection, and similar quality-assurance service to Architect, with copy to Contractor.  

Interpret tests and inspections and state in each report whether tested and inspected work 

complies with or deviates from the Contract Documents. 

1.7 QUALITY CONTROL 

A. Owner Responsibilities:  Where quality-control services are indicated as Owner's responsibility, 

Owner will engage a qualified testing agency to perform these services. 

1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing 

agencies engaged and a description of types of testing and inspecting they are engaged to 

perform. 

B. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service 

representative to inspect field-assembled components and equipment installation, including 

service connections.  Report results in writing as specified in Division 01 Section "Submittal 

Procedures." 

C. Retesting/Reinspecting:  Regardless of whether original tests or inspections were Contractor's 

responsibility, provide quality-control services, including retesting and reinspecting, for 

construction that replaced Work that failed to comply with the Contract Documents. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 ACCEPTABLE TESTING AGENCIES 

A. To be determined by Architect and Owner. 

3.2 REPAIR AND PROTECTION 

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair 

damaged construction and restore substrates and finishes. 

1. Provide materials and comply with installation requirements specified in other 

Specification Sections.  Restore patched areas and extend restoration into adjoining areas 

with durable seams that are as invisible as possible. 

2. Comply with the Contract Document requirements for Division 01 Section "Cutting and 

Patching." 

B. Protect construction exposed by or for quality-control service activities. 

C. Repair and protection are Contractor's responsibility, regardless of the assignment of 

responsibility for quality-control services. 

END OF SECTION 014000 
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SECTION 014200 - REFERENCES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 DEFINITIONS 

A. General:  Basic Contract definitions are included in the Conditions of the Contract. 

B. "Approved":  When used to convey Architect's action on Contractor's submittals, applications, 

and requests, "approved" is limited to Architect's duties and responsibilities as stated in the 

Conditions of the Contract. 

C. "Directed":  A command or instruction by Architect.  Other terms including "requested," 

"authorized," "selected," "required," and "permitted" have the same meaning as "directed." 

D. "Indicated":  Requirements expressed by graphic representations or in written form on 

Drawings, in Specifications, and in other Contract Documents.  Other terms including "shown," 

"noted," "scheduled," and "specified" have the same meaning as "indicated." 

E. "Regulations":  Laws, ordinances, statutes, and lawful orders issued by authorities having 

jurisdiction, and rules, conventions, and agreements within the construction industry that control 

performance of the Work. 

F. "Furnish":  Supply and deliver to Project site, ready for unloading, unpacking, assembly, 

installation, and similar operations. 

G. "Install":  Operations at Project site including unloading, temporarily storing, unpacking, 

assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, 

protecting, cleaning, and similar operations. 

H. "Provide":  Furnish and install, complete and ready for the intended use. 

I. "Project Site":  Space available for performing construction activities.  The extent of Project site 

is shown on Drawings and may or may not be identical with the description of the land on 

which Project is to be built. 

1.3 INDUSTRY STANDARDS 

A. Applicability of Standards:  Unless the Contract Documents include more stringent 

requirements, applicable construction industry standards have the same force and effect as if 

bound or copied directly into the Contract Documents to the extent referenced.  Such standards 

are made a part of the Contract Documents by reference. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 014200 
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SECTION 015000 - TEMPORARY FACILITIES AND CONTROLS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes requirements for temporary facilities and controls, in temporary utilities, 

support facilities, and security and protection facilities. 

B. The buildings will have water and electric utilities available at the structures during the 

construction period.  Utility costs incurred during the course of the scheduled work shall be paid 

by the Owner.   

C. Support facilities include, but are not limited to, the following: 

1. Storage and fabrication sheds. 

2. Lifts and hoists. 

3. Construction aids and miscellaneous services and facilities. 

D. Security and protection facilities include, but are not limited to, the following 

1. Environmental protection. 

2. Security enclosure and lockup. 

3. Barricades, warning signs, and lights. 

4. Temporary enclosures. 

1.3 DEFINITIONS 

A. Permanent Enclosure:  As determined by Architect, permanent or temporary roofing is 

complete, insulated, and weathertight; exterior walls are insulated and weathertight; and all 

openings are closed with permanent construction or substantial temporary closures. 

1.4 USE CHARGES 

A. General:  Cost or use charges for temporary facilities are not chargeable to Owner or Architect 

and shall be included in the contract sum.  Allow other entities to use temporary services and 

facilities without cost, including, but not limited to, the following: 

1. Owner's construction forces. 

2. Occupants of project. 

3. Architect. 

4. Testing agencies. 

5. Personnel of authorities having jurisdiction. 
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1.5 PROJECT CONDITIONS 

A. Conditions of Use:  The following conditions apply to use of temporary services and facilities 

by all parties engaged in the Work: 

1. Keep temporary services and facilities clean and neat. 

2. Relocate temporary services and facilities as required by progress of the work. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Provide new materials.  Undamaged, previously used materials in serviceable 

condition may be used if approved by Architect.  Provide materials suitable for use intended. 

2.2 EQUIPMENT 

A. General:  Provide equipment suitable for use intended. 

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Locate facilities where they will serve project adequately and result in minimum interference 

with performance of the work.  Relocate and modify facilities as required.  Location to be 

approved by Owner. 

B. Provide each facility ready for use when needed to avoid delay.  Maintain and modify as 

required.  Do not remove until facilities are no longer needed or are replaced by authorized use 

of completed permanent facilities. 

3.2 TEMPORARY UTILITY INSTALLATION 

A. Telephone Service:  Provide temporary telephone service throughout construction period.  

Superintendent shall have cellular phone for contact with Architect and Owner. 

1. Provide an answering machine on superintendent's telephone. 

B. Sanitary Facilities: Provide temporary toilets, wash facilities, and drinking water for use of 

construction personnel. Comply with requirements of authorities having jurisdiction for type, 

number, location, operation, and maintenance of fixtures and facilities. 

A. Lighting: Provide temporary lighting with local switching that provides adequate illumination 

for construction operations, observations, inspections, and traffic conditions. 

1. Install and operate temporary lighting that fulfills security and protection requirements 

without operating entire system. 
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3.3 SUPPORT FACILITIES INSTALLATION 

A. General:  Comply with the following: 

1. Locate storage sheds, and other temporary construction and support facilities for easy 

access. 

2. Provide incombustible construction for sheds located within construction area or within 

30 feet of building lines.  Comply with NFPA 241. 

3. Maintain support facilities until near Substantial Completion.  Remove before Substantial 

Completion.  Personnel remaining after Substantial Completion will be permitted to use 

permanent facilities, under conditions acceptable to Owner.   

 

B. Waste Disposal Facilities:  Provide waste-collection containers in sizes adequate to handle 

waste from construction operations. Containerize and clearly label hazardous, dangerous, or 

unsanitary waste materials separately from other waste.  Comply with Division 1 Section 

"Execution Requirements" for progress cleaning requirements. 

1. If required by authorities having jurisdiction, provide separate containers, clearly labeled, 

for each type of waste material to be deposited. 

2. Develop a waste management plan for work performed on project.  Indicate types of 

waste materials project will product and estimate quantities of each type.  Provide 

detailed information for on-site waste storage and separation of recyclable materials.  

Provide information on destination of each type of waste material and means to be used 

to dispose of all waste materials. 

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Barricades, Warning Signs, and Lights:  Comply with standards and code requirements for 

erecting structurally adequate barricades.  Paint with appropriate colors, graphics, and warning 

signs to inform personnel and public of possible hazard.  Where appropriate and needed, 

provide lighting, including flashing red or amber lights. 

B. Store combustible materials in containers in fire-safe locations. 

C. Maintain unobstructed access to fire extinguishers, fire hydrants, temporary fire-protection 

facilities, stairways, and other access routes for firefighting.  Prohibit smoking in hazardous 

fire-exposure areas. 

D. Develop and supervise an overall fire-prevention and first-aid fire-protection program for 

personnel at project site.  Review needs with local fire department and establish procedures to 

be followed.  Instruct personnel in methods and procedures.  Post warnings and information. 

END OF SECTION 01 5000 
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SECTION 016000 - PRODUCT REQUIREMENTS 

 

 

PART 1 - GENERAL  
 

 

1.1 RELATED DOCUMENTS 

 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 1 Specification Sections, apply to this Section. 

 

 

1.2 SUMMARY 

 

A. This Section includes the following administrative and procedural requirements:  selection of 

products for use in Project; product delivery, storage, and handling; manufacturers' standard 

warranties on products; special warranties; product substitutions; and comparable products. 

 

B. Related Sections include the following: 

 

1. Division 1 Section "References" for applicable industry standards for products specified. 

2. Division 1 Section "Closeout Procedures" for submitting warranties for contract closeout. 

3. Divisions 8 through 26 Sections for specific requirements for warranties on products and 

installations specified to be warranted. 

 

 

1.3 DEFINITIONS 

 

A. Products:  Items purchased for incorporating into the Work, whether purchased for Project or 

taken from previously purchased stock.  The term "product" includes the terms "material," 

"equipment," "system," and terms of similar intent. 

 

1. Named Products:  Items identified by manufacturer's product name, including make or 

model number or other designation, shown or listed in manufacturer's published product 

literature that is current as of date of the Contract Documents. 

2. New Products:  Items that have not previously been incorporated into another project or 

facility.   Products salvaged or recycled from other projects are not considered new 

products. 

3. Comparable Product:  Product that is demonstrated and approved through submittal 

process, or where indicated as a product substitution, to have the indicated qualities 

related to type, function, dimension, in-service performance, physical properties, 

appearance, and other characteristics that equal or exceed those of specified product. 

 

B. Substitutions:  Changes in products, materials, equipment, and methods of construction from 

those required by the Contract Documents and proposed by Contractor. 

 

C. Basis-of-Design Product Specification:  Where a specific manufacturer's product is named and 

accompanied by the words "basis of design," including make or model number or other 

designation, to establish the significant qualities related to type, function, dimension, in-service 

performance, physical properties, appearance, and other characteristics for purposes of 

evaluating comparable products of other named manufacturers. 
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D. Manufacturer's Warranty:  Preprinted written warranty published by individual manufacturer for 

a particular product and specifically endorsed by manufacturer to Owner. 

 

E. Special Warranty:  Written warranty required by or incorporated into the Contract Documents, 

either to extend time limit provided by manufacturer's warranty or to provide more rights for 

Owner. 

 

 

1.4 SUBMITTALS 

 

A. Product List:  Submit a list, in tabular from, showing specified products.  Include generic names 

of products required.  Include manufacturer's name and proprietary product names for each 

product. 

 

1. Coordinate product list with Contractor's Construction Schedule and the Submittals 

Schedule. 

2.Form:  Tabulate information for each product under the following column headings: 

 

a. Specification Section number and title. 

b. Generic name used in the Contract Documents. 

c. Proprietary name, model number, and similar designations. 

d. Manufacturer's name and address. 

e. Supplier's name and address. 

f. Installer's name and address. 

g. Projected delivery date or time span of delivery period. 

h. Identification of items that require early submittal approval for scheduled delivery 

date. 

 

3. Initial Submittal:  Within 15 days after date of commencement of the Work, submit 6 

copies of initial product list.  Include a written explanation for omissions of data and for 

variations from Contract requirements. 

 

a. At Contractor's option, initial submittal may be limited to product selections and 

designations that must be established early in Contract period. 

 

4. Completed List:  Within 45 days after date of commencement of the Work, submit 6 

copies of completed product list.  Include a written explanation for omissions of data and 

for variations from Contract requirements. 

5.Architect's Action:  Architect will respond in writing to Contractor within  15 days of receipt 

of completed product list.  Architect's response will include a list of unacceptable product 

selections and a brief explanation of reasons for this action.  Architect's response, or lack 

of response, does not constitute a waiver of requirement that products comply with the 

Contract Documents. 

 

B. Substitution Requests:  Submit three copies of each request for consideration.  Identify product 

or fabrication or installation method to be replaced.  Include Specification Section number and 

title and Drawing numbers and titles. 

 

1. Substitution Request Form:  Use facsimile of form provided in project manual. 

2. Documentation:  Show compliance with requirements for substitutions and the following, 

as applicable: 

 

a. Statement indicating why specified material or product cannot be provided. 
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b. Coordination information, including a list of changes or modifications needed to 

other parts of the Work and to construction performed by Owner and separate 

contractors, that will be necessary to accommodate proposed substitution. 

c. Detailed comparison of significant qualities of proposed substitution with those of 

the Work specified.  Significant qualities may include attributes such as 

performance, weight, size, durability, visual effect, and specific features and 

requirements indicated. 

d. Product Data, including drawings and descriptions of products and fabrication and 

installation procedures. 

e. Samples, where applicable or requested. 

f. List of similar installations for completed projects with project names and 

addresses and names and addresses of architects and owners. 

g. Material test reports from a qualified testing agency indicating and interpreting test 

results for compliance with requirements indicated. 

h. Research/evaluation reports evidencing compliance with building code in effect for 

Project, from a model code organization acceptable to authorities having 

jurisdiction. 

i. Detailed comparison of Contractor's Construction Schedule using proposed 

substitution with products specified for the Work, including effect on the overall 

Contract Time.  If specified product or method of construction cannot be provided 

within the Contract Time, include letter from manufacturer, on manufacturer's 

letterhead, stating lack of availability or delays in delivery. 

j. Cost information, including a proposal of change, if any, in the Contract Sum. 

k. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents and is appropriate for applications indicated. 

l. Contractor's waiver of rights to additional payment or time that may subsequently 

become necessary because of failure of proposed substitution to produce indicated 

results. 

 

3. Architect's Action:  If necessary, Architect will request additional information or 

documentation for evaluation within one week of receipt of a request for substitution.  

Architect will notify Contractor of acceptance or rejection of proposed substitution within 

15 days of receipt of request, or 7 days of receipt of additional information or 

documentation, whichever is later. 

 

a. Form of Acceptance:  Change Order. 

b. Use product specified if Architect cannot make a decision on use of a proposed 

substitution within time allocated. 

 

C. Basis-of-Design Product Specification Submittal:  Comply with requirements in Division 1 

Section "Submittal Procedures."  Show compliance with requirements. 

 

 

1.5 QUALITY ASSURANCE 

 

A. Compatibility of Options:  If Contractor is given option of selecting between two or more 

products for use on Project, product selected shall be compatible with products previously 

selected, even if previously selected products were also options. 

 

1. Each contractor is responsible for providing products and construction methods 

compatible with products and construction methods of other contractors. 

2. If a dispute arises between contractors over concurrently selectable but incompatible 

products, Architect will determine which products shall be used. 
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1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING 

 

B. Deliver, store, and handle products using means and methods that will prevent damage, 

deterioration, and loss, including theft.  Comply with manufacturer's written instructions. 

 

1. Schedule delivery to minimize long-term storage at Project site and to prevent 

overcrowding of construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that 

are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 

losses. 

3. Deliver products to Project site in an undamaged condition in manufacturer's original 

sealed container or other packaging system, complete with labels and instructions for 

handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to ensure compliance with the Contract Documents and to 

ensure that products are undamaged and properly protected. 

5. Store products to allow for inspection and measurement of quantity or counting of units. 

6. Store materials in a manner that will not endanger Project structure. 

7. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation. 

8. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage. 

9. Protect stored products from damage.Storage:  Provide a secure location and 

enclosure at Project site for storage of materials and equipment by Owner's construction forces.  

Coordinate location with Owner. 

 

 

1.7 PRODUCT WARRANTIES 

 

D. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 

warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 

product warranties do not relieve Contractor of obligations under requirements of the Contract 

Documents. 

 

E. Special Warranties:  Prepare a written document that contains appropriate terms and 

identification, ready for execution.  Submit a draft for approval before final execution. 

 

1. Manufacturer's Standard Form:  Modified to include Project-specific information and 

properly executed. 

2.Specified Form:  Forms are included with the Specifications.  Prepare a written document 

using appropriate form properly executed. 

3. Refer to Divisions 2 through 16 Sections for specific content requirements and particular 

requirements for submitting special warranties. 

 

F. Submittal Time:  Comply with requirements in Division 1 Section "Closeout Procedures." 

 

 

PART 2 - PRODUCTS 

 

 

2.1 PRODUCT OPTIONS 
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A. General Product Requirements:  Provide products that comply with the Contract Documents, 

that are undamaged, and unless otherwise indicated, that are new at time of installation. 

 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 

needed for a complete installation and indicated use and effect. 

2. Standard Products:  If available, and unless custom products or nonstandard options are 

specified, provide standard products of types that have been produced and used 

successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties not in conflict with 

requirements of the Contract Documents. 

4. Where products are accompanied by the term "as selected," Architect will make 

selection. 

5. Where products are accompanied by the term "match sample," sample to be matched is 

Architect's. 

6. Descriptive, performance, and reference standard requirements in the Specifications 

establish "salient characteristics" of products. 

7.Or Equal:  Where products are specified by name and accompanied by the term "or equal" or 

"or approved equal" or "or approved," comply with provisions in "Comparable Products" 

Article to obtain approval for use of an unnamed product. 

 

B. Product Selection Procedures:  Procedures for product selection include the following: 

 

1. Product:  Where Specification paragraphs or subparagraphs titled "Product" name a 

single product and manufacturer, provide the product named. 

2. Manufacturer/Source:  Where Specification paragraphs or subparagraphs titled 

"Manufacturer" or "Source" name single manufacturers or sources, provide a product by 

the manufacturer or from the source named that complies with requirements. 

3. Products:  Where Specification paragraphs or subparagraphs titled "Products" introduce a 

list of names of both products and manufacturers, provide one of the products listed that 

complies with requirements. 

4. Manufacturers:  Where Specification paragraphs or subparagraphs titled "Manufacturers" 

introduce a list of manufacturers' names, provide a product by one of the manufacturers 

listed that complies with requirements. 

5. Available Products:  Where Specification paragraphs or subparagraphs titled "Available 

Products" introduce a list of names of both products and manufacturers, provide one of 

the products listed or another product that complies with requirements.  Comply with 

provisions in "Comparable Products" Article to obtain approval for use of an unnamed 

product. 

6.Available Manufacturers:  Where Specification paragraphs or subparagraphs titled "Available 

Manufacturers" introduce a list of manufacturers' names, provide a product by one of the 

manufacturers listed or another manufacturer that complies with requirements.  Comply 

with provisions in "Comparable Products" Article to obtain approval for use of an 

unnamed product. 

 

7.Product Options:  Where Specification paragraphs titled "Product Options" indicate that size, 

profiles, and dimensional requirements on Drawings are based on a specific product or 

system, provide either the specific product or system indicated or a comparable product 

or system by another manufacturer.  Comply with provisions in "Product Substitutions" 

Article. 

8.Basis-of-Design Products:  Where Specification paragraphs or subparagraphs titled "Basis-of-

Design Product[s]" are included and also introduce or refer to a list of manufacturers' 

names, provide either the specified product or a comparable product by one of the other 

named manufacturers.  Drawings and Specifications indicate sizes, profiles, dimensions, 
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and other characteristics that are based on the product named.  Comply with provisions in 

"Comparable Products" Article to obtain approval for use of an unnamed product. 

 

a. Substitutions will not be considered, unless otherwise indicated. 

 

9. Visual Matching Specification:  Where Specifications require matching an established 

Sample, select a product (and manufacturer) that complies with requirements and 

matches Architect's sample.  Architect's decision will be final on whether a proposed 

product matches satisfactorily. 

 

a. If no product available within specified category matches satisfactorily and 

complies with other specified requirements, comply with provisions of the 

Contract Documents on "substitutions" for selection of a matching product. 

 

10. Visual Selection Specification:  Where Specifications include the phrase "as selected 

from manufacturer's colors, patterns, textures" or a similar phrase, select a product (and 

manufacturer) that complies with other specified requirements. 

 

a. Standard Range:  Where Specifications include the phrase "standard range of 

colors, patterns, textures" or similar phrase, Architect will select color, pattern, or 

texture from manufacturer's product line that does not include premium items. 

b. Full Range:  Where Specifications include the phrase "full range of colors, 

patterns, textures" or similar phrase, Architect will select color, pattern, or texture 

from manufacturer's product line that includes both standard and premium items. 

 

11. Allowances:  Refer to individual Specification Sections and "Allowance" provisions in 

Division 1 for allowances that control product selection and for procedures required for 

processing such selections. 

 

 

2.2 PRODUCT SUBSTITUTIONS 

 

A. Timing:  Architect will consider requests for substitution if received within 10 days after the 

Notice of Award.  Requests received after that time may be considered or rejected at discretion 

of Architect. 

 

B. Conditions:  Architect will consider Contractor's request for substitution when the following 

conditions are satisfied.  If the following conditions are not satisfied, Architect will return 

requests without action, except to record noncompliance with these requirements: 

 

1. Requested substitution offers Owner a substantial advantage in cost, time, energy 

conservation, or other considerations, after deducting additional responsibilities Owner 

must assume.  Owner's additional responsibilities may include compensation to Architect 

for redesign and evaluation services, increased cost of other construction by Owner, and 

similar considerations. 

2. Requested substitution does not require extensive revisions to the Contract Documents. 

3. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 

4. Substitution request is fully documented and properly submitted. 

5. Requested substitution will not adversely affect Contractor's Construction Schedule. 

6. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 

7. Requested substitution is compatible with other portions of the Work. 
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8. Requested substitution has been coordinated with other portions of the Work. 

9. Requested substitution provides specified warranty. 

10. If requested substitution involves more than one contractor, requested substitution has 

been coordinated with other portions of the Work, is uniform and consistent, is 

compatible with other products, and is acceptable to all contractors involved. 

 

 

2.3 COMPARABLE PRODUCTS 

 

A. Where products or manufacturers are specified by name, submit the following, in addition to 

other required submittals, to obtain approval of an unnamed product: 

 

1. Evidence that the proposed product does not require extensive revisions to the Contract 

Documents, that it is consistent with the Contract Documents and will produce the 

indicated results, and that it is compatible with other portions of the Work. 

2. Detailed comparison of significant qualities of proposed product with those named in the 

Specifications.  Significant qualities include attributes such as performance, weight, size, 

durability, visual effect, and specific features and requirements indicated. 

3. Evidence that proposed product provides specified warranty. 

4. List of similar installations for completed projects with project names and addresses and 

names and addresses of architects and owners, if requested. 

5. Samples, if requested. 

 

 

PART 3 - EXECUTION (Not Used) 

 

 

END OF SECTION 016000 
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SECTION 017300 - EXECUTION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes general administrative and procedural requirements governing execution of the 

Work including, but not limited to, the following: 

1. Installation of the Work. 

2. Progress cleaning. 

3. Starting and adjusting. 

4. Protection of installed construction. 

5. Cutting and Patching 

B. Related Requirements: 

1. Section 011000 "Summary" for limits on use of Project site. 

2. Section 013300 "Submittal Procedures" for submitting surveys. 

3. Section 017700 "Closeout Procedures" for submitting final property survey with Project 

Record Documents, recording of Owner-accepted deviations from indicated lines and 

levels, and final cleaning. 

4. Section 024119 “Selective Demolition” for demolition of selected portions of the 

building. 

1.3 DEFINITIONS 

A. Cutting:  Removal of in-place construction necessary to permit installation or performance of 

other work. 

B. Patching:  Fitting and repair work required to restore construction to original conditions after 

installation of other work. 

1.4 INFORMATIONAL SUBMITTALS 

A. Landfill Receipts:  Submit copy of receipts issued by a landfill facility, licensed to accept 

hazardous materials, for hazardous waste disposal. 
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1.5 QUALITY ASSURANCE 

A. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of 

construction elements. 

1. Structural Elements:  When cutting and patching structural elements, notify Architect of 

locations and details of cutting and await directions from Architect before proceeding.  

Shore, brace, and support structural elements during cutting and patching.  Do not cut and 

patch structural elements in a manner that could change their load-carrying capacity or 

increase deflection. 

2. Operational Elements: Do not cut and patch operating elements and related components 

in a manner that results in reducing their capacity to perform as intended or that results in 

increased maintenance or decreased operational life or safety. 

3. Miscellaneous Elements: Do not cut and patch other miscellaneous elements or related 

components in a manner that could change their load-carrying capacity, that results in 

reducing their capacity to perform as intended, or that results in increased maintenance or 

decreased operational life or safety. 

4. Visual Elements: Do not cut and patch construction in a manner that results in visual 

evidence of cutting and patching. Do not cut and patch exposed construction in a manner 

that would, in Architect's opinion, reduce the building's aesthetic qualities. Remove and 

replace construction that has been cut and patched in a visually unsatisfactory manner. 

B. Manufacturer's Installation Instructions:  Obtain and maintain on-site manufacturer's written 

recommendations and instructions for installation of products and equipment. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Comply with requirements specified in other Sections. 

B. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed 

surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent 

possible. 

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 

will provide a match acceptable to Architect for the visual and functional performance of 

in-place materials. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examination and Acceptance of Conditions:  Before proceeding with each component of the 

Work, examine substrates, areas, and conditions, with Installer or Applicator present where 
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indicated, for compliance with requirements for installation tolerances and other conditions 

affecting performance.  Record observations. 

1. Examine roofs for suitable conditions where products and systems are to be installed. 

2. Verify compatibility with and suitability of substrates, including compatibility with 

existing finishes or primers. 

B. Written Report:  Where a written report listing conditions detrimental to performance of the 

Work is required by other Sections, include the following: 

1. Description of the Work. 

2. List of detrimental conditions, including substrates. 

3. List of unacceptable installation tolerances. 

4. Recommended corrections. 

C. Proceed with installation only after unsafe or unsatisfactory conditions have been corrected.  

Proceeding with the Work indicates acceptance of surfaces and conditions. 

3.2 PREPARATION 

A. Existing Utility Information:  Do not interrupt utilities serving facilities occupied by Owner or 

others unless permitted under the following conditions and then only after arranging to provide 

temporary utility services according to requirements indicated:  

1. Notify Owner not less than seven days in advance of proposed utility interruptions. 

2. Do not proceed with utility interruptions without Owner’s written permission. 

B. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 

measurements before installing each product.  Where portions of the Work are indicated to fit to 

other construction, verify dimensions of other construction by field measurements before 

fabrication.  Coordinate fabrication schedule with construction progress to avoid delaying the 

Work. 

C. Space Requirements:  Verify space requirements and dimensions of items shown 

diagrammatically on Drawings. 

D. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 

clarification of the Contract Documents caused by differing field conditions outside the control 

of Contractor, submit a request for information to Architect.  Include a detailed description of 

problem encountered, together with recommendations for changing the Contract Documents.  

3.3 CONSTRUCTION LAYOUT 

A. Verification:  Before proceeding to lay out the Work, verify layout information shown on 

Drawings.  If discrepancies are discovered, notify Architect promptly. 

3.4 INSTALLATION 

A. General:  Locate the Work and components of the Work accurately, in correct alignment and 

elevation, as indicated. 
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1. Make vertical work plumb and make horizontal work level. 

2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement. 

B. Comply with manufacturer's written instructions and recommendations for installing products in 

applications indicated. 

C. Install products at the time and under conditions that will ensure the best possible results.  

Maintain conditions required for product performance until Substantial Completion. 

D. Conduct construction operations so no part of the Work is subjected to damaging operations or 

loading in excess of that expected during normal conditions of occupancy. 

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 

items on site and placement in permanent locations. 

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels. 

G. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size 

and number to securely anchor each component in place, accurately located and aligned with 

other portions of the Work.  Where size and type of attachments are not indicated, verify size 

and type required for load conditions. 

1. Mounting Heights:  Where mounting heights are not indicated, mount components at 

heights directed by Architect. 

2. Allow for building movement, including thermal expansion and contraction. 

3. Coordinate installation of anchorages.  Furnish setting drawings, templates, and 

directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and 

items with integral anchors, that are to be embedded in concrete or masonry.  Deliver 

such items to Project site in time for installation. 

H. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, 

arrange joints for the best visual effect.  Fit exposed connections together to form hairline joints. 

I. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 

hazardous. 

3.5 CUTTING AND PATCHING 

A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  

Proceed with cutting and patching at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance 

of other construction, and subsequently patch as required to restore surfaces to their 

original condition. 

B. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 

during installation or cutting and patching operations, by methods and with materials so as not 

to void existing warranties. 
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C. Temporary Support:  Provide temporary support of work to be cut. 

D. Protection:  Protect in-place construction during cutting and patching to prevent damage.  

Provide protection from adverse weather conditions for portions of Project that might be 

exposed during cutting and patching operations. 

E. Adjacent Occupied Areas:  Where interference with use of adjoining areas or interruption of 

free passage to adjoining areas is unavoidable, coordinate cutting and patching according to 

requirements in Section 011000 "Summary." 

F. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 

are required to be removed, relocated, or abandoned, bypass such services/systems before 

cutting to prevent interruption to occupied areas. 

G. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 

operations, including excavation, using methods least likely to damage elements retained or 

adjoining construction.  If possible, review proposed procedures with original Installer; comply 

with original Installer's written recommendations. 

1. In general, use hand or small power tools designed for sawing and grinding, not 

hammering and chopping.  Cut holes and slots neatly to minimum size required, and with 

minimum disturbance of adjacent surfaces.  Temporarily cover openings when not in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces. 

3. Proceed with patching after construction operations requiring cutting are complete. 

H. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 

following performance of other work.  Patch with durable seams that are as invisible as 

practicable.  Provide materials and comply with installation requirements specified in other 

Sections, where applicable. 

1. Inspection:  Where feasible, test and inspect patched areas after completion to 

demonstrate physical integrity of installation. 

2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 

restoration into retained adjoining construction in a manner that will minimize evidence 

of patching and refinishing. 

3.  Floors and Walls: Where walls or partitions that are removed extend one finished area 

into another, patch and repair floor and wall surfaces in the new space. Provide an even 

surface of uniform finish, color, texture, and appearance. Remove in-place floor and wall 

coverings and replace with new materials, if necessary, to achieve uniform color and 

appearance. 

a. Where patching occurs in a painted surface, prepare substrate and apply primer and 

intermediate paint coats appropriate for substrate over the patch, and apply final 

paint coat over entire unbroken surface containing the patch. Provide additional 

coats until patch blends with adjacent surfaces. 

4. Ceilings: Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane 

surface of uniform appearance. 

5. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 

weathertight condition and ensures thermal and moisture integrity of building enclosure. 
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I. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, 

mortar, oils, putty, and similar materials from adjacent finished surfaces. 

3.6 PROGRESS CLEANING 

A. General:  Clean Project site and work areas daily, including common areas.  Enforce 

requirements strictly.  Dispose of materials lawfully. 

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and 

debris. 

2. Do not hold waste materials more than seven days during normal weather or three days if 

the temperature is expected to rise above 80 deg F. 

3. Containerize hazardous and unsanitary waste materials separately from other waste.  

Mark containers appropriately and dispose of legally, according to regulations. 

a. Use containers intended for holding waste materials of type to be stored. 

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors 

are working concurrently. 

B. Site:  Maintain Project site free of waste materials and debris. 

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for 

proper execution of the Work. 

1. Remove liquid spills promptly. 

2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate. 

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written 

instructions of manufacturer or fabricator of product installed, using only cleaning materials 

specifically recommended.  If specific cleaning materials are not recommended, use cleaning 

materials that are not hazardous to health or property and that will not damage exposed surfaces. 

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space. 

F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 

freedom from damage and deterioration at time of Substantial Completion. 

G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials 

down sewers or into waterways.   

H. During handling and installation, clean and protect construction in progress and adjoining 

materials already in place.  Apply protective covering where required to ensure protection from 

damage or deterioration at Substantial Completion. 

I. Clean and provide maintenance on completed construction as frequently as necessary through 

the remainder of the construction period.  Adjust and lubricate operable components to ensure 

operability without damaging effects. 
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J. Limiting Exposures:  Supervise construction operations to assure that no part of the 

construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise 

deleterious exposure during the construction period. 

3.7 STARTING AND ADJUSTING 

A. Start equipment and operating components to confirm proper operation.  Remove 

malfunctioning units, replace with new units, and retest. 

B. Adjust equipment for proper operation.  Adjust operating components for proper operation 

without binding. 

C. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  

Replace damaged and malfunctioning controls and equipment. 

D. Manufacturer's Field Service:  Comply with qualification requirements in Section 014000 

"Quality Requirements." 

3.8 PROTECTION OF INSTALLED CONSTRUCTION 

A. Provide final protection and maintain conditions that ensure installed Work is without damage 

or deterioration at time of Substantial Completion. 

B. Comply with manufacturer's written instructions for temperature and relative humidity. 

 

3.9 CORRECTION OF THE WORK 

 

A. Repair or remove and replace defective construction.  Restore damaged substrates and finishes.  

Comply with requirements in Division 1 Section "Cutting and Patching." 

 

1. Repairing includes replacing defective parts, refinishing damaged surfaces, touching up 

with matching materials, and properly adjusting operating equipment. 

 

B. Restore permanent facilities used during construction to their specified condition. 

 

C. Remove and replace damaged surfaces that are exposed to view if surfaces cannot be repaired 

without visible evidence of repair. 

 

D. Repair components that do not operate properly.  Remove and replace operating components 

that cannot be repaired. 

 

E. Remove and replace chipped, scratched, and broken glass or reflective surfaces. 
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END OF SECTION 017300 
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SECTION 017700 - CLOSEOUT PROCEDURES 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for contract closeout, including, 

but not limited to, the following: 

1. Substantial Completion procedures. 

2. Final completion procedures. 

3. Warranties. 

4. Final cleaning. 

5. Repair of the Work. 

B. Related Requirements: 

1. Section 017300 "Execution" for progress cleaning of Project site. 

2. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements. 

3. Section 017839 "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data. 

4. Section 017900 "Demonstration and Training" for requirements for instructing Owner's 

personnel. 

1.3 ACTION SUBMITTALS 

A. Contractor's List of Incomplete Items: Initial submittal at Substantial Completion. 

B. Certified List of Incomplete Items: Final submittal at Final Completion. 

1.4 CLOSEOUT SUBMITTALS 

A. Certificates of Release: From authorities having jurisdiction. 

B. Certificate of Insurance: For continuing coverage. 

1.5 MAINTENANCE MATERIAL SUBMITTALS 

A. Schedule of Maintenance Material Items: For maintenance material submittal items specified in 

other Sections. 
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1.6 SUBSTANTIAL COMPLETION PROCEDURES 

A. Contractor's List of Incomplete Items: Prepare and submit a list of items to be completed and 

corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 

the Work is incomplete. 

B. Submittals Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Certificates of Release: Obtain and submit releases from authorities having jurisdiction 

permitting Owner unrestricted use of the Work and access to services and utilities. 

Include occupancy permits, operating certificates, and similar releases. 

2. Submit closeout submittals specified in other Division 01 Sections, including project 

record documents, operation and maintenance manuals, and similar final record 

information. 

3. Submit closeout submittals specified in individual Sections, including specific warranties, 

workmanship bonds, maintenance service agreements, final certifications, and similar 

documents. 

4. Submit maintenance material submittals specified in individual Sections, including tools, 

spare parts, extra materials, and similar items, and deliver to location designated by 

Architect. Label with manufacturer's name and model number where applicable. 

a. Schedule of Maintenance Material Items: Prepare and submit schedule of 

maintenance material submittal items, including name and quantity of each item 

and name and number of related Specification Section. Obtain Architect's signature 

for receipt of submittals. 

5. Submit test/adjust/balance records. 

6. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 

C. Procedures Prior to Substantial Completion: Complete the following a minimum of 10 days 

prior to requesting inspection for determining date of Substantial Completion. List items below 

that are incomplete at time of request. 

1. Advise Owner of pending insurance changeover requirements. 

2. Make final changeover of permanent locks and deliver keys to Owner. Advise Owner's 

personnel of changeover in security provisions. 

3. Complete startup and testing of systems and equipment. 

4. Perform preventive maintenance on equipment used prior to Substantial Completion. 

5. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 

equipment, and systems.  

6. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 

7. Complete final cleaning requirements, including touchup painting. 

8. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 

D. Inspection: Submit a written request for inspection to determine Substantial Completion a 

minimum of 10 days prior to date the work will be completed and ready for final inspection and 
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tests. On receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare the Certificate of Substantial Completion after 

inspection or will notify Contractor of items, either on Contractor's list or additional items 

identified by Architect, that must be completed or corrected before certificate will be issued. 

1. Reinspection: Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for final completion. 

1.7 FINAL COMPLETION PROCEDURES 

A. Submittals Prior to Final Completion: Before requesting final inspection for determining final 

completion, complete the following: 

1. Submit a final Application for Payment according to Section 012900 "Payment 

Procedures." 

2. Certified List of Incomplete Items: Submit certified copy of Architect's Substantial 

Completion inspection list of items to be completed or corrected (punch list), endorsed 

and dated by Architect. Certified copy of the list shall state that each item has been 

completed or otherwise resolved for acceptance. 

3. Certificate of Insurance: Submit evidence of final, continuing insurance coverage 

complying with insurance requirements. 

B. Inspection: Submit a written request for final inspection to determine acceptance a minimum of 

10 days prior to date the work will be completed and ready for final inspection and tests. On 

receipt of request, Architect will either proceed with inspection or notify Contractor of 

unfulfilled requirements. Architect will prepare a final Certificate for Payment after inspection 

or will notify Contractor of construction that must be completed or corrected before certificate 

will be issued. 

1. Reinspection: Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

1.8 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Organization of List: Include name and identification of each space and area affected by 

construction operations for incomplete items and items needing correction including, if 

necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order. 

2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems. 

3. Include the following information at the top of each page: 

a. Project name. 

b. Date. 

c. Name of Architect. 

d. Name of Contractor. 

e. Page number. 
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4. Submit list of incomplete items in the following format: 

a. PDF electronic file. Architect will return annotated file. 

1.9 SUBMITTAL OF PROJECT WARRANTIES 

A. Time of Submittal: Submit written warranties on request of Architect for designated portions of 

the Work where commencement of warranties other than date of Substantial Completion is 

indicated, or when delay in submittal of warranties might limit Owner's rights under warranty. 

B. Partial Occupancy: Submit properly executed warranties within 15 days of completion of 

designated portions of the Work that are completed and occupied or used by Owner during 

construction period by separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 

Manual. 

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 

paper. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty. Mark 

tab to identify the product or installation. Provide a typed description of the product or 

installation, including the name of the product and the name, address, and telephone 

number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES," Project name, and name of Contractor. 

4. Warranty Electronic File: Scan warranties and bonds and assemble complete warranty 

and bond submittal package into a single indexed electronic PDF file with links enabling 

navigation to each item. Provide bookmarked table of contents at beginning of document. 

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or 

fabricator of the surface to be cleaned. Do not use cleaning agents that are potentially hazardous 

to health or property or that might damage finished surfaces. 

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 

applicable, use products that comply with the California Code of Regulations maximum 

allowable VOC levels. 
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PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General: Perform final cleaning. Conduct cleaning and waste-removal operations to comply 

with local laws and ordinances and Federal and local environmental and antipollution 

regulations. 

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning. Clean each 

surface or unit to condition expected in an average commercial building cleaning and 

maintenance program. Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification 

of Substantial Completion for entire Project or for a designated portion of Project: 

a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 

including landscape development areas, of rubbish, waste material, litter, and other 

foreign substances. 

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and other 

foreign deposits. 

c. Rake grounds that are neither planted nor paved to a smooth, even-textured 

surface. 

d. Remove tools, construction equipment, machinery, and surplus material from 

Project site. 

e. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances. Avoid disturbing natural 

weathering of exterior surfaces. Restore reflective surfaces to their original 

condition. 

f. Remove debris and surface dust from limited access spaces, including roofs, 

plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces. 

g. Sweep concrete floors broom clean in unoccupied spaces. 

h. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain. 

i. Remove labels that are not permanent. 

j. Wipe surfaces of mechanical and electrical equipment and similar equipment. 

Remove excess lubrication, paint and mortar droppings, and other foreign 

substances. 

k. Leave Project clean and ready for occupancy. 

C. Construction Waste Disposal: Comply with waste disposal requirements in Section 015000 

"Temporary Facilities and Controls." 

3.2 REPAIR OF THE WORK 

A. Complete repair and restoration operations before requesting inspection for determination of 

Substantial Completion. 

B. Repair or remove and replace defective construction. Repairing includes replacing defective 

parts, refinishing damaged surfaces, touching up with matching materials, and properly 
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adjusting operating equipment. Where damaged or worn items cannot be repaired or restored, 

provide replacements. Remove and replace operating components that cannot be repaired. 

Restore damaged construction and permanent facilities used during construction to specified 

condition. 

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 

damaged transparent materials. 

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces. 

Replace finishes and surfaces that that already show evidence of repair or restoration. 

a. Do not paint over "UL" and other required labels and identification, including 

mechanical and electrical nameplates. Remove paint applied to required labels and 

identification. 

3. Replace parts subject to operating conditions during construction that may impede 

operation or reduce longevity. 

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 

noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 

new fixtures. 

END OF SECTION 017700 
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SECTION 017823 - OPERATION AND MAINTENANCE DATA 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for preparing operation and 

maintenance manuals, including the following: 

1. Operation and maintenance documentation directory. 

2. Operation manuals for systems, subsystems, and equipment. 

3. Product maintenance manuals. 

4. Systems and equipment maintenance manuals. 

B. Related Requirements: 

1. Section 013300 "Submittal Procedures" for submitting copies of submittals for operation 

and maintenance manuals. 

1.3 DEFINITIONS 

A. System: An organized collection of parts, equipment, or subsystems united by regular 

interaction. 

B. Subsystem: A portion of a system with characteristics similar to a system. 

1.4 CLOSEOUT SUBMITTALS 

A. Manual Content: Operations and maintenance manual content is specified in individual 

Specification Sections to be reviewed at the time of Section submittals. Submit reviewed 

manual content formatted and organized as required by this Section. 

1. Architect will comment on whether content of operations and maintenance submittals are 

acceptable. 

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 

and field conditions. 

B. Format: Submit operations and maintenance manuals in the following format: 

1. PDF electronic file. Assemble each manual into a composite electronically indexed file. 

Submit on digital media acceptable to Architect. 
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a. Name each indexed document file in composite electronic index with applicable 

item name. Include a complete electronically linked operation and maintenance 

directory. 

b. Enable inserted reviewer comments on draft submittals. 

2. Three paper copies. Include a complete operation and maintenance directory. Enclose 

title pages and directories in clear plastic sleeves. Architect will return two copies. 

C. Initial Manual Submittal: Submit draft copy (paper format) of each manual at least 30 days 

before commencing demonstration and training. Architect will comment on whether general 

scope and content of manual are acceptable. 

D. Final Manual Submittal: Submit each manual in final form (paper format) prior to requesting 

inspection for Substantial Completion and at least 15 days before commencing demonstration 

and training. Architect will return copy with comments. 

1. Correct or revise each manual to comply with Architect's comments. Submit copies of 

each corrected manual (PDF electronic file and paper format) within 15 days of receipt of 

Architect's comments and prior to commencing demonstration and training. 

PART 2 - PRODUCTS 

2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY 

A. Directory: Prepare a single, comprehensive directory of emergency, operation, and maintenance 

data and materials, listing items and their location to facilitate ready access to desired 

information. Include a section in the directory for each of the following: 

1. List of documents. 

2. List of systems. 

3. List of equipment. 

4. Table of contents. 

B. List of Systems and Subsystems: List systems alphabetically. Include references to operation 

and maintenance manuals that contain information about each system. 

C. List of Equipment: List equipment for each system, organized alphabetically by system. For 

pieces of equipment not part of system, list alphabetically in separate list. 

D. Tables of Contents: Include a table of contents for each emergency, operation, and maintenance 

manual. 

E. Identification: In the documentation directory and in each operation and maintenance manual, 

identify each system, subsystem, and piece of equipment with same designation used in the 

Contract Documents. If no designation exists, assign a designation according to 

ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building 

Systems." 



  22-105 

 

 

OPERATION AND MAINTENANCE DATA 017823 - 3 

2.2 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS 

A. Organization: Unless otherwise indicated, organize each manual into a separate section for each 

system and subsystem, and a separate section for each piece of equipment not part of a system. 

Each manual shall contain the following materials, in the order listed: 

1. Title page. 

2. Table of contents. 

3. Manual contents. 

B. Title Page: Include the following information: 

1. Subject matter included in manual. 

2. Name and address of Project. 

3. Name and address of Owner. 

4. Date of submittal. 

5. Name and contact information for Contractor. 

6. Name and contact information for Construction Manager. 

7. Name and contact information for Architect. 

8. Name and contact information for Commissioning Authority. 

9. Names and contact information for major consultants to the Architect that designed the 

systems contained in the manuals. 

10. Cross-reference to related systems in other operation and maintenance manuals. 

C. Table of Contents: List each product included in manual, identified by product name, indexed to 

the content of the volume, and cross-referenced to Specification Section number in Project 

Manual. 

1. If operation or maintenance documentation requires more than one volume to 

accommodate data, include comprehensive table of contents for all volumes in each 

volume of the set. 

D. Manual Contents: Organize into sets of manageable size. Arrange contents alphabetically by 

system, subsystem, and equipment. If possible, assemble instructions for subsystems, 

equipment, and components of one system into a single binder. 

E. Manuals, Electronic Files: Submit manuals in the form of a multiple file composite electronic 

PDF file for each manual type required. 

1. Electronic Files: Use electronic files prepared by manufacturer where available. Where 

scanning of paper documents is required, configure scanned file for minimum readable 

file size. 

2. File Names and Bookmarks: Enable bookmarking of individual documents based on file 

names. Name document files to correspond to system, subsystem, and equipment names 

used in manual directory and table of contents. Group documents for each system and 

subsystem into individual composite bookmarked files, then create composite manual, so 

that resulting bookmarks reflect the system, subsystem, and equipment names in a readily 

navigated file tree. Configure electronic manual to display bookmark panel on opening 

file. 

F. Manuals, Paper Copy: Submit manuals in the form of hard copy, bound and labeled volumes. 
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1. Binders: Heavy-duty, three-ring, vinyl-covered, loose-leaf binders, in thickness necessary 

to accommodate contents, sized to hold 8-1/2-by-11-inch paper; with clear plastic sleeve 

on spine to hold label describing contents and with pockets inside covers to hold folded 

oversize sheets. 

a. If two or more binders are necessary to accommodate data of a system, organize 

data in each binder into groupings by subsystem and related components. Cross-

reference other binders if necessary to provide essential information for proper 

operation or maintenance of equipment or system. 

b. Identify each binder on front and spine, with printed title "OPERATION AND 

MAINTENANCE MANUAL," Project title or name, and subject matter of 

contents. Indicate volume number for multiple-volume sets. 

2. Dividers: Heavy-paper dividers with plastic-covered tabs for each section of the manual. 

Mark each tab to indicate contents. Include typed list of products and major components 

of equipment included in the section on each divider, cross-referenced to Specification 

Section number and title of Project Manual. 

3. Protective Plastic Sleeves: Transparent plastic sleeves designed to enclose diagnostic 

software storage media for computerized electronic equipment. 

4. Supplementary Text: Prepared on 8-1/2-by-11-inch white bond paper. 

5. Drawings: Attach reinforced, punched binder tabs on drawings and bind with text. 

a. If oversize drawings are necessary, fold drawings to same size as text pages and 

use as foldouts. 

b. If drawings are too large to be used as foldouts, fold and place drawings in labeled 

envelopes and bind envelopes in rear of manual. At appropriate locations in 

manual, insert typewritten pages indicating drawing titles, descriptions of contents, 

and drawing locations. 

2.3 OPERATION MANUALS 

A. Content: In addition to requirements in this Section, include operation data required in 

individual Specification Sections and the following information: 

1. System, subsystem, and equipment descriptions. Use designations for systems and 

equipment indicated on Contract Documents. 

2. Performance and design criteria if Contractor has delegated design responsibility. 

3. Operating standards. 

4. Operating procedures. 

5. Operating logs. 

6. Wiring diagrams. 

7. Control diagrams. 

8. Piped system diagrams. 

9. Precautions against improper use. 

10. License requirements including inspection and renewal dates. 

B. Descriptions: Include the following: 

1. Product name and model number. Use designations for products indicated on Contract 

Documents. 
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2. Manufacturer's name. 

3. Equipment identification with serial number of each component. 

4. Equipment function. 

5. Operating characteristics. 

6. Limiting conditions. 

7. Performance curves. 

8. Engineering data and tests. 

9. Complete nomenclature and number of replacement parts. 

C. Operating Procedures: Include the following, as applicable: 

1. Startup procedures. 

2. Equipment or system break-in procedures. 

3. Routine and normal operating instructions. 

4. Regulation and control procedures. 

5. Instructions on stopping. 

6. Normal shutdown instructions. 

7. Seasonal and weekend operating instructions. 

8. Required sequences for electric or electronic systems. 

9. Special operating instructions and procedures. 

D. Systems and Equipment Controls: Describe the sequence of operation, and diagram controls as 

installed. 

E. Piped Systems: Diagram piping as installed, and identify color-coding where required for 

identification. 

2.4 PRODUCT MAINTENANCE MANUALS 

A. Content: Organize manual into a separate section for each product, material, and finish. Include 

source information, product information, maintenance procedures, repair materials and sources, 

and warranties and bonds, as described below. 

B. Source Information: List each product included in manual, identified by product name and 

arranged to match manual's table of contents. For each product, list name, address, and 

telephone number of Installer or supplier and maintenance service agent, and cross-reference 

Specification Section number and title in Project Manual and drawing or schedule designation 

or identifier where applicable. 

C. Product Information: Include the following, as applicable: 

1. Product name and model number. 

2. Manufacturer's name. 

3. Color, pattern, and texture. 

4. Material and chemical composition. 

5. Reordering information for specially manufactured products. 

D. Maintenance Procedures: Include manufacturer's written recommendations and the following: 

1. Inspection procedures. 
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2. Types of cleaning agents to be used and methods of cleaning. 

3. List of cleaning agents and methods of cleaning detrimental to product. 

4. Schedule for routine cleaning and maintenance. 

5. Repair instructions. 

E. Repair Materials and Sources: Include lists of materials and local sources of materials and 

related services. 

F. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

2.5 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS 

A. Content: For each system, subsystem, and piece of equipment not part of a system, include 

source information, manufacturers' maintenance documentation, maintenance procedures, 

maintenance and service schedules, spare parts list and source information, maintenance service 

contracts, and warranty and bond information, as described below. 

B. Source Information: List each system, subsystem, and piece of equipment included in manual, 

identified by product name and arranged to match manual's table of contents. For each product, 

list name, address, and telephone number of Installer or supplier and maintenance service agent, 

and cross-reference Specification Section number and title in Project Manual and drawing or 

schedule designation or identifier where applicable. 

C. Manufacturers' Maintenance Documentation: Manufacturers' maintenance documentation 

including the following information for each component part or piece of equipment: 

1. Standard maintenance instructions and bulletins. 

2. Drawings, diagrams, and instructions required for maintenance, including disassembly 

and component removal, replacement, and assembly. 

3. Identification and nomenclature of parts and components. 

4. List of items recommended to be stocked as spare parts. 

D. Maintenance Procedures: Include the following information and items that detail essential 

maintenance procedures: 

1. Test and inspection instructions. 

2. Troubleshooting guide. 

3. Precautions against improper maintenance. 

4. Disassembly; component removal, repair, and replacement; and reassembly instructions. 

5. Aligning, adjusting, and checking instructions. 

6. Demonstration and training video recording, if available. 

E. Maintenance and Service Schedules: Include service and lubrication requirements, list of 

required lubricants for equipment, and separate schedules for preventive and routine 

maintenance and service with standard time allotment. 



  22-105 

 

 

OPERATION AND MAINTENANCE DATA 017823 - 7 

1. Scheduled Maintenance and Service: Tabulate actions for daily, weekly, monthly, 

quarterly, semiannual, and annual frequencies. 

2. Maintenance and Service Record: Include manufacturers' forms for recording 

maintenance. 

F. Spare Parts List and Source Information: Include lists of replacement and repair parts, with 

parts identified and cross-referenced to manufacturers' maintenance documentation and local 

sources of maintenance materials and related services. 

G. Maintenance Service Contracts: Include copies of maintenance agreements with name and 

telephone number of service agent. 

H. Warranties and Bonds: Include copies of warranties and bonds and lists of circumstances and 

conditions that would affect validity of warranties or bonds. 

1. Include procedures to follow and required notifications for warranty claims. 

PART 3 - EXECUTION 

3.1 MANUAL PREPARATION 

A. Operation and Maintenance Documentation Directory: Prepare a separate manual that provides 

an organized reference to emergency, operation, and maintenance manuals. 

B. Emergency Manual: Assemble a complete set of emergency information indicating procedures 

for use by emergency personnel and by Owner's operating personnel for types of emergencies 

indicated. 

C. Product Maintenance Manual: Assemble a complete set of maintenance data indicating care and 

maintenance of each product, material, and finish incorporated into the Work. 

D. Operation and Maintenance Manuals: Assemble a complete set of operation and maintenance 

data indicating operation and maintenance of each system, subsystem, and piece of equipment 

not part of a system. 

1. Engage a factory-authorized service representative to assemble and prepare information 

for each system, subsystem, and piece of equipment not part of a system. 

2. Prepare a separate manual for each system and subsystem, in the form of an instructional 

manual for use by Owner's operating personnel. 

E. Manufacturers' Data: Where manuals contain manufacturers' standard printed data, include only 

sheets pertinent to product or component installed. Mark each sheet to identify each product or 

component incorporated into the Work. If data include more than one item in a tabular format, 

identify each item using appropriate references from the Contract Documents. Identify data 

applicable to the Work and delete references to information not applicable. 

1. Prepare supplementary text if manufacturers' standard printed data are not available and 

where the information is necessary for proper operation and maintenance of equipment or 

systems. 
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F. Drawings: Prepare drawings supplementing manufacturers' printed data to illustrate the 

relationship of component parts of equipment and systems and to illustrate control sequence and 

flow diagrams. Coordinate these drawings with information contained in record Drawings to 

ensure correct illustration of completed installation. 

1. Do not use original project record documents as part of operation and maintenance 

manuals. 

2. Comply with requirements of newly prepared record Drawings in Section 017839 

"Project Record Documents." 

G. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and 

maintenance documentation. 

END OF SECTION 017823 
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SECTION 017839 - PROJECT RECORD DOCUMENTS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes administrative and procedural requirements for project record documents, 

including the following: 

1. Record Drawings. 

2. Record Specifications. 

3. Record Product Data. 

4. Miscellaneous record submittals. 

B. Related Requirements: 

1. Section 017700 "Closeout Procedures" for general closeout procedures. 

2. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements. 

1.3 CLOSEOUT SUBMITTALS 

A. Record Drawings: Comply with the following: 

1. Number of Copies: Submit copies of record Drawings as follows: 

1) Submit annotated PDF electronic files of  record prints and three set(s) of 

prints. 

B. Record Specifications: Submit one paper copy and annotated PDF electronic files of Project's 

Specifications, including addenda and contract modifications. 

C. Record Product Data: Submit one paper copy and annotated PDF electronic files and directories 

of each submittal. 

1. Where record Product Data are required as part of operation and maintenance manuals, 

submit duplicate marked-up Product Data as a component of manual. 

D. Miscellaneous Record Submittals: See other Specification Sections for miscellaneous record-

keeping requirements and submittals in connection with various construction activities. Submit 

one paper copy and annotated PDF electronic files and directories of each submittal. 

E. Reports: Submit written report weekly indicating items incorporated into project record 

documents concurrent with progress of the Work, including revisions, concealed conditions, 

field changes, product selections, and other notations incorporated. 
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PART 2 - PRODUCTS 

2.1 RECORD DRAWINGS 

A. Record Prints: Maintain one set of marked-up paper copies of the Contract Drawings and Shop 

Drawings, incorporating new and revised drawings as modifications are issued. 

1. Preparation: Mark record prints to show the actual installation where installation varies 

from that shown originally. Require individual or entity who obtained record data, 

whether individual or entity is Installer, subcontractor, or similar entity, to provide 

information for preparation of corresponding marked-up record prints. 

a. Give particular attention to information on concealed elements that would be 

difficult to identify or measure and record later. 

b. Accurately record information in an acceptable drawing technique. 

c. Record data as soon as possible after obtaining it. 

d. Record and check the markup before enclosing concealed installations. 

e. Cross-reference record prints to corresponding archive photographic 

documentation. 

2. Content: Types of items requiring marking include, but are not limited to, the following: 

a. Dimensional changes to Drawings. 

b. Revisions to details shown on Drawings. 

c. Depths of foundations below first floor. 

d. Locations and depths of underground utilities. 

e. Revisions to routing of piping and conduits. 

f. Revisions to electrical circuitry. 

g. Actual equipment locations. 

h. Duct size and routing. 

i. Locations of concealed internal utilities. 

j. Changes made by Change Order or Construction Change Directive. 

k. Changes made following Architect's written orders. 

l. Details not on the original Contract Drawings. 

m. Field records for variable and concealed conditions. 

n. Record information on the Work that is shown only schematically. 

3. Mark the Contract Drawings and Shop Drawings completely and accurately. Use 

personnel proficient at recording graphic information in production of marked-up record 

prints. 

4. Mark record sets with erasable, red-colored pencil. Use other colors to distinguish 

between changes for different categories of the Work at same location. 

5. Mark important additional information that was either shown schematically or omitted 

from original Drawings. 

6. Note Construction Change Directive numbers, alternate numbers, Change Order 

numbers, and similar identification, where applicable. 

B. Record Digital Data Files: Immediately before inspection for Certificate of Substantial 

Completion, review marked-up record prints with Architect. When authorized, prepare a full set 

of corrected digital data files of the Contract Drawings, as follows: 
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1. Format: Annotated PDF electronic file. 

2. Incorporate changes and additional information previously marked on record prints. 

Delete, redraw, and add details and notations where applicable. 

3. Refer instances of uncertainty to Architect for resolution. 

C. Format: Identify and date each record Drawing; include the designation "PROJECT RECORD 

DRAWING" in a prominent location. 

1. Record Prints: Organize record prints and newly prepared record Drawings into 

manageable sets. Bind each set with durable paper cover sheets. Include identification on 

cover sheets. 

2. Format: Annotated PDF electronic file. 

3. Identification: As follows: 

a. Project name. 

b. Date. 

c. Designation "PROJECT RECORD DRAWINGS." 

d. Name of Architect. 

e. Name of Contractor. 

2.2 RECORD SPECIFICATIONS 

A. Preparation: Mark Specifications to indicate the actual product installation where installation 

varies from that indicated in Specifications, addenda, and contract modifications. 

1. Give particular attention to information on concealed products and installations that 

cannot be readily identified and recorded later. 

2. Mark copy with the proprietary name and model number of products, materials, and 

equipment furnished, including substitutions and product options selected. 

3. Record the name of manufacturer, supplier, Installer, and other information necessary to 

provide a record of selections made. 

4. For each principal product, indicate whether record Product Data has been submitted in 

operation and maintenance manuals instead of submitted as record Product Data. 

5. Note related Change Orders, record Product Data, and record Drawings where applicable. 

B. Format: Submit record Specifications as annotated PDF electronic file and paper copy. 

2.3 RECORD PRODUCT DATA 

A. Preparation: Mark Product Data to indicate the actual product installation where installation 

varies substantially from that indicated in Product Data submittal. 

1. Give particular attention to information on concealed products and installations that 

cannot be readily identified and recorded later. 

2. Include significant changes in the product delivered to Project site and changes in 

manufacturer's written instructions for installation. 

3. Note related Change Orders, record Specifications, and record Drawings where 

applicable. 
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B. Format: Submit record Product Data as annotated PDF electronic file and paper copy. 

1. Include record Product Data directory organized by Specification Section number and 

title, electronically linked to each item of record Product Data. 

2.4 MISCELLANEOUS RECORD SUBMITTALS 

A. Assemble miscellaneous records required by other Specification Sections for miscellaneous 

record keeping and submittal in connection with actual performance of the Work. Bind or file 

miscellaneous records and identify each, ready for continued use and reference. 

B. Format: Submit miscellaneous record submittals as PDF electronic file and paper copy. 

1. Include miscellaneous record submittals directory organized by Specification Section 

number and title, electronically linked to each item of miscellaneous record submittals. 

PART 3 - EXECUTION 

3.1 RECORDING AND MAINTENANCE 

A. Recording: Maintain one copy of each submittal during the construction period for project 

record document purposes. Post changes and revisions to project record documents as they 

occur; do not wait until end of Project. 

B. Maintenance of Record Documents and Samples: Store record documents and Samples in the 

field office apart from the Contract Documents used for construction. Do not use project record 

documents for construction purposes. Maintain record documents in good order and in a clean, 

dry, legible condition, protected from deterioration and loss. Provide access to project record 

documents for Architect's reference during normal working hours. 

END OF SECTION 017839 
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SECTION 024119 - SELECTIVE DEMOLITION 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Demolition and removal of selected site improvements. 

2. Salvage of existing items to be reused or recycled. 

B. Related Requirements: 

1. Section 011000 "Summary" for restrictions on the use of the premises, Owner-occupancy 

requirements, and phasing requirements. 

2. Section 017300 "Execution" for cutting and patching procedures. 

3. Section 311000 “Site Clearing” for site clearing and removal of above- and below-grade 

improvements not part of selective demolition. 

1.3 DEFINITIONS 

A. Remove:  Detach items from existing construction and legally dispose of them off-site unless 

indicated to be removed and salvaged or removed and reinstalled. 

B. Remove and Salvage:  Carefully detach from existing construction, in a manner to prevent 

damage, and deliver to Owner ready for reuse. 

C. Remove and Reinstall:  Detach items from existing construction, prepare for reuse, and reinstall 

where indicated. 

D. Existing to Remain:  Existing items of construction that are not to be permanently removed and 

that are not otherwise indicated to be removed, removed and salvaged, or removed and 

reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Unless otherwise indicated, demolition waste becomes property of Contractor. 
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1.5 INFORMATIONAL SUBMITTALS 

A. Proposed Protection Measures: Submit outline that indicates the measures proposed for 

protecting individuals and property. Indicate proposed locations and construction of barriers. 

B. Schedule of Selective Demolition Activities: Indicate the following: 

1. Detailed sequence of selective demolition and removal work, with starting and ending 

dates for each activity. Ensure Owner's employees and other tenants' on-site operations 

are uninterrupted. 

2. Interruption of utility services. Indicate how long utility services will be interrupted. 

3. Coordination of Owner's and/or tenants continuing occupancy of portions of existing 

buildings and of Owner's and/or tenants partial occupancy of completed Work. 

1.6 FIELD CONDITIONS 

A. Owner and/or tenants will occupy portions of building immediately adjacent to selective 

demolition area.  Conduct selective demolition so Owner's normal operations and tenant’s daily 

activities will not be disrupted. 

B. Conditions existing at time of inspection for bidding purpose will be maintained by Owner as 

far as practical. 

C. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 

with selective demolition. 

D. Hazardous Materials:  It is not expected that hazardous materials will be encountered in the 

Work. 

1. Hazardous materials will be removed by Owner before start of the Work. 

2. If suspected hazardous materials are encountered, do not disturb; immediately notify 

Architect and Owner.  Hazardous materials will be removed by Owner under a separate 

contract. 

E. Storage or sale of removed items or materials on-site is not permitted. 

F. Utility Service:  Maintain existing utilities indicated to remain in service and protect them 

against damage during selective demolition operations. 

1. Maintain fire-protection facilities in service during selective demolition operations. 

1.7 WARRANTY 

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 

during selective demolition, by methods and with materials so as not to void existing warranties.  

Notify warrantor before proceeding.   
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PART 2 - PRODUCTS 

2.1 PEFORMANCE REQUIREMENTS 

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 

beginning selective demolition.  Comply with hauling and disposal regulations of authorities 

having jurisdiction. 

B. Standards:  Comply with ANSI/ASSE A10.6 and NFPA 241. 

2.2 SOIL MATERIALS 

A. Satisfactory Soils:  Comply with requirements in Section 312000 “Earth Moving.” 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Review record documents of existing construction provided by Owner.  Owner does not 

guarantee that existing conditions are same as those indicated in record documents. 

B. Survey existing conditions and correlate with requirements indicated to determine extent of 

selective demolition required. 

C. When unanticipated mechanical, electrical, or structural elements that conflict with intended 

function or design are encountered, investigate and measure the nature and extent of conflict.  

Promptly submit a written report to Architect. 

3.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems to Remain:  Maintain services/systems indicated to remain and 

protect them against damage. 

1. Comply with requirements for existing services/systems interruptions specified in 

Section 011000 "Summary." 

3.3 PREPARATION 

A. Site Access and Temporary Controls:  Conduct selective demolition and debris-removal 

operations to ensure minimum interference with roads, streets, walks, walkways, and other 

adjacent occupied and used facilities. 

1. Comply with requirements for access and protection specified in Section 015000 

"Temporary Facilities and Controls." 
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B. Temporary Facilities:  Provide temporary barricades and other protection required to prevent 

injury to people and damage to adjacent buildings and facilities to remain. 

1. Provide protection to ensure safe passage of people around selective demolition area and 

to and from occupied portions of building. 

2. Provide temporary weather protection, during interval between selective demolition of 

existing construction on exterior surfaces and new construction, to prevent water leakage 

and damage to structure and interior areas. 

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or that are 

exposed during selective demolition operations. 

4. Cover and protect furniture, furnishings, and equipment that have not been removed. 

5. Comply with requirements for temporary enclosures, dust control, heating, and cooling 

specified in Section 015000 "Temporary Facilities and Controls." 

C. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 

to preserve stability and prevent movement, settlement, or collapse of construction and finishes 

to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 

being demolished. 

1. Strengthen or add new supports when required during progress of selective demolition. 

3.4 SELECTIVE DEMOLITION, GENERAL 

A. General:  Demolish and remove existing construction only to the extent required by new 

construction and as indicated.  Use methods required to complete the Work within limitations of 

governing regulations and as follows: 

1. Proceed with selective demolition systematically, from higher to lower level.  Complete 

selective demolition operations above each floor or tier before disturbing supporting 

members on the next lower level. 

2. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 

cutting methods least likely to damage construction to remain or adjoining construction.  

Use hand tools or small power tools designed for sawing or grinding, not hammering and 

chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 

remain. 

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 

existing finished surfaces. 

4. Do not use cutting torches until work area is cleared of flammable materials.  At 

concealed spaces, such as duct and pipe interiors, verify condition and contents of hidden 

space before starting flame-cutting operations.  Maintain fire watch and portable fire-

suppression devices during flame-cutting operations. 

5. Maintain adequate ventilation when using cutting torches. 

6. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials and 

promptly dispose of off-site. 

7. Remove structural framing members and lower to ground by method suitable to avoid 

free fall and to prevent ground impact or dust generation. 

8. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing. 

9. Dispose of demolished items and materials promptly. 
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B. Removed and Salvaged Items: 

1. Clean salvaged items. 

2. Pack or crate items after cleaning.  Identify contents of containers. 

3. Store items in a secure area until delivery to Owner. 

4. Transport items to Owner's storage area designated by Owner. 

5. Protect items from damage during transport and storage. 

C. Removed and Reinstalled Items: 

1. Clean and repair items to functional condition adequate for intended reuse. 

2. Pack or crate items after cleaning and repairing.  Identify contents of containers. 

3. Protect items from damage during transport and storage. 

4. Reinstall items in locations indicated.  Comply with installation requirements for new 

materials and equipment.  Provide connections, supports, and miscellaneous materials 

necessary to make item functional for use indicated. 

D. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 

during selective demolition.  When permitted by Architect, items may be removed to a suitable, 

protected storage location during selective demolition and cleaned and reinstalled in their 

original locations after selective demolition operations are complete. 

3.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Concrete:  Demolish in small sections.  Using power-driven saw, cut concrete to a depth of at 

least 3/4 inch (19 mm) at junctures with construction to remain.  Dislodge concrete from 

reinforcement at perimeter of areas being demolished, cut reinforcement, and then remove 

remainder of concrete.  Neatly trim openings to dimensions indicated. 

B. Masonry:  Demolish in small sections.  Cut masonry at junctures with construction to remain, 

using power-driven saw, then remove masonry between saw cuts. 

C. Concrete Slabs-on-Grade:  Saw-cut perimeter of area to be demolished, then break up and 

remove. 

3.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be recycled, reused, salvaged, reinstalled, or 

otherwise indicated to remain Owner's property, remove demolished materials from Project 

site and legally dispose of them in an EPA-approved landfill. 

1. Do not allow demolished materials to accumulate on-site. 

2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 

3. Remove debris from elevated portions of building by chute, hoist, or other device that 

will convey debris to grade level in a controlled descent. 

B. Burning:  Do not burn demolished materials. 
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C. Disposal:  Transport demolished materials off Owner's property and legally dispose of them. 

3.7 CLEANING 

A. Clean adjacent structures and improvements of dust, dirt, and debris caused by selective 

demolition operations.  Return adjacent areas to condition existing before selective demolition 

operations began. 

END OF SECTION 024119 
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SECTION 033000 - CAST-IN-PLACE CONCRETE 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section includes cast-in-place concrete, including formwork, reinforcement, concrete materials, 

mixture design, placement procedures, and finishes. 

1.3 DEFINITIONS 

A. Cementitious Materials: Portland cement alone or in combination with one or more of the 

following: blended hydraulic cement, fly ash, slag cement, other pozzolans, and silica fume; 

materials subject to compliance with requirements. 

B. W/C Ratio: The ratio by weight of water to cementitious materials. 

1.4 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Design Mixtures: For each concrete mixture. Submit alternate design mixtures when 

characteristics of materials, Project conditions, weather, test results, or other circumstances 

warrant adjustments. 

1. Indicate amounts of mixing water to be withheld for later addition at Project site. 

1.5 INFORMATIONAL SUBMITTALS 

A. Material Certificates: For each of the following, signed by manufacturers: 

1. Cementitious materials. 

2. Admixtures. 

3. Form materials and form-release agents. 
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1.6 QUALITY ASSURANCE 

A. Installer Qualifications: A qualified installer who employs on Project personnel qualified as 

ACI-certified Flatwork Technician and Finisher and a supervisor who is an ACI-certified 

Concrete Flatwork Technician. 

B. Manufacturer Qualifications: A firm experienced in manufacturing ready-mixed concrete 

products and that complies with ASTM C94/C94M requirements for production facilities and 

equipment. 

1. Manufacturer certified according to NRMCA's "Certification of Ready Mixed Concrete 

Production Facilities." 

C. Testing Agency Qualifications: An independent agency, acceptable to authorities having 

jurisdiction, qualified according to ASTM C1077 and ASTM E329 for testing indicated. 

1. Personnel conducting field tests shall be qualified as ACI Concrete Field Testing 

Technician, Grade 1, according to ACI CP-1 or an equivalent certification program. 

2. Personnel performing laboratory tests shall be ACI-certified Concrete Strength Testing 

Technician and Concrete Laboratory Testing Technician, Grade I. Testing agency 

laboratory supervisor shall be an ACI-certified Concrete Laboratory Testing Technician, 

Grade II. 

1.7 FIELD CONDITIONS 

A. Cold-Weather Placement: Comply with ACI 306.1 and as follows. Protect concrete work from 

physical damage or reduced strength that could be caused by frost, freezing actions, or low 

temperatures. 

1. When average high and low temperature is expected to fall below 40 deg F for three 

successive days, maintain delivered concrete mixture temperature within the temperature 

range required by ACI 301. 

2. Do not use frozen materials or materials containing ice or snow. Do not place concrete on 

frozen subgrade or on subgrade containing frozen materials. 

3. Do not use calcium chloride, salt, or other materials containing antifreeze agents or 

chemical accelerators unless otherwise specified and approved in mixture designs. 

B. Hot-Weather Placement: Comply with ACI 301 and ACI 305.1, and as follows: 

1. Maintain concrete temperature below 90 deg F at time of placement. Chilled mixing 

water or chopped ice may be used to control temperature, provided water equivalent of 

ice is calculated to total amount of mixing water. Using liquid nitrogen to cool concrete is 

Contractor's option. 

2. Fog-spray forms, steel reinforcement, and subgrade just before placing concrete. Keep 

subgrade uniformly moist without standing water, soft spots, or dry areas. 
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PART 2 - PRODUCTS 

2.1 CONCRETE, GENERAL 

A. ACI Publications: Comply with the following unless modified by requirements in the Contract 

Documents: 

1. ACI 301. 

2. ACI 117. 

2.2 FORM-FACING MATERIALS 

A. Rough-Formed Finished Concrete: Plywood, lumber, metal, or another approved material. 

Provide lumber dressed on at least two edges and one side for tight fit. 

B. Form-Release Agent: Commercially formulated form-release agent that does not bond with, 

stain, or adversely affect concrete surfaces and does not impair subsequent treatments of 

concrete surfaces. 

1. Formulate form-release agent with rust inhibitor for steel form-facing materials. 

2.3 CONCRETE MATERIALS 

A. Source Limitations: Obtain each type or class of cementitious material of the same brand from 

the same manufacturer's plant, obtain aggregate from single source, and obtain admixtures from 

single source from single manufacturer. 

B. Cementitious Materials: 

1. Portland Cement: ASTM C150/C150M, Type I, gray or white. 

2. Fly Ash: ASTM C618, Class F or C. 

3. Slag Cement: ASTM C989/C989M, Grade 100 or 120. 

C. Normal-Weight Aggregates: ASTM C33/C33M, Class 55 coarse aggregate or better, graded. 

Provide aggregates from a single source. 

1. Maximum Coarse-Aggregate Size:  1-1/2 inches nominal. 

2. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement. 

D. Air-Entraining Admixture: ASTM C260/C260M. 

E. Chemical Admixtures: Certified by manufacturer to be compatible with other admixtures and 

that do not contribute water-soluble chloride ions exceeding those permitted in hardened 

concrete. Do not use calcium chloride or admixtures containing calcium chloride. 

1. Water-Reducing Admixture: ASTM C494/C494M, Type A. 

2. Retarding Admixture: ASTM C494/C494M, Type B. 

3. Water-Reducing and Retarding Admixture: ASTM C494/C494M, Type D. 

4. High-Range, Water-Reducing Admixture: ASTM C494/C494M, Type F. 
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F. Water: ASTM C94/C94M and potable. 

2.4 RELATED MATERIALS 

A. Bonding Agent: ASTM C1059/C1059M, Type II, nonredispersible, acrylic emulsion or styrene 

butadiene. 

B. Epoxy Bonding Adhesive: ASTM C881, two-component epoxy resin, capable of humid curing 

and bonding to damp surfaces, of class suitable for application temperature and of grade to suit 

requirements, and as follows:  

1. Types I and II, nonload bearing and Types IV and V, load bearing, for bonding hardened 

or freshly mixed concrete to hardened concrete. 

2.5 CONCRETE MIXTURES, GENERAL 

A. Prepare design mixtures for each type and strength of concrete, proportioned on the basis of 

laboratory trial mixture or field test data, or both, according to ACI 301. 

1. Use a qualified independent testing agency for preparing and reporting proposed mixture 

designs based on laboratory trial mixtures. 

2.6 CONCRETE MIXTURES  

A. Footings: Normal-weight concrete. 

1. Minimum Compressive Strength:  3500 psi at 28 days. 

2. Maximum W/C Ratio:  0.45. 

3. Slump Limit:  4 inches, plus or minus 1 inch. 

4. Air Content:  5.5 percent, plus or minus 1.5 percent at point of delivery for 1-1/2-inch 

nominal maximum aggregate size. 

2.7 CONCRETE MIXING 

A. Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to 

ASTM C94/C94M and ASTM C1116/C1116M, and furnish batch ticket information. 

1. When air temperature is between 85 and 90 deg F, reduce mixing and delivery time from 

1-1/2 hours to 75 minutes; when air temperature is above 90 deg F, reduce mixing and 

delivery time to 60 minutes. 



  22-105 

 

CAST-IN-PLACE CONCRETE 033000 - 5 

PART 3 - EXECUTION 

3.1 FORMWORK INSTALLATION 

A. Design, erect, shore, brace, and maintain formwork, according to ACI 301, to support vertical, 

lateral, static, and dynamic loads, and construction loads that might be applied, until structure 

can support such loads. 

B. Construct formwork so concrete members and structures are of size, shape, alignment, 

elevation, and position indicated, within tolerance limits of ACI 117. 

C. Limit concrete surface irregularities, designated by ACI 347 as abrupt or gradual, as follows:  

1. Class B, 1/4 inch for rough-formed finished surfaces. 

D. Construct forms tight enough to prevent loss of concrete mortar. 

E. Construct forms for easy removal without hammering or prying against concrete surfaces. 

Provide crush or wrecking plates where stripping may damage cast-concrete surfaces. Provide 

top forms for inclined surfaces steeper than 1.5 horizontal to 1 vertical. 

1. Install keyways, reglets, recesses, and the like, for easy removal. 

2. Do not use rust-stained steel form-facing material. 

F. Set edge forms, bulkheads, and intermediate screed strips for slabs to achieve required 

elevations and slopes in finished concrete surfaces. Provide and secure units to support screed 

strips; use strike-off templates or compacting-type screeds. 

G. Clean forms and adjacent surfaces to receive concrete. Remove chips, wood, sawdust, dirt, and 

other debris just before placing concrete. 

H. Retighten forms and bracing before placing concrete, as required, to prevent mortar leaks and 

maintain proper alignment. 

I. Coat contact surfaces of forms with form-release agent, according to manufacturer's written 

instructions, before placing reinforcement. 

3.2 EMBEDDED ITEM INSTALLATION 

A. Place and secure anchorage devices and other embedded items required for adjoining work that 

is attached to or supported by cast-in-place concrete. Use setting drawings, templates, diagrams, 

instructions, and directions furnished with items to be embedded. 

1. Install anchor rods, accurately located, to elevations required and complying with 

tolerances in Section 7.5 of AISC 303. 
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3.3 REMOVING AND REUSING FORMS 

A. General: Formwork for sides of beams, walls, columns, and similar parts of the Work that does 

not support weight of concrete may be removed after cumulatively curing at not less than 50 

deg F for 24 hours after placing concrete. Concrete has to be hard enough to not be damaged by 

form-removal operations, and curing and protection operations need to be maintained. 

1. Leave formwork for beam soffits, joists, slabs, and other structural elements that support 

weight of concrete in place until concrete has achieved at least 70 percent of its 28-day 

design compressive strength. 

2. Remove forms only if shores have been arranged to permit removal of forms without 

loosening or disturbing shores. 

B. Clean and repair surfaces of forms to be reused in the Work. Split, frayed, delaminated, or 

otherwise damaged form-facing material are not acceptable for exposed surfaces. Apply new 

form-release agent. 

C. When forms are reused, clean surfaces, remove fins and laitance, and tighten to close joints. 

Align and secure joints to avoid offsets. Do not use patched forms for exposed concrete surfaces 

unless approved by Architect. 

3.4 SHORING AND RESHORING INSTALLATION 

A. Comply with ACI 318 and ACI 301 for design, installation, and removal of shoring and 

reshoring. 

1. Do not remove shoring or reshoring until measurement of slab tolerances is complete. 

B. Plan sequence of removal of shores and reshore to avoid damage to concrete. Locate and 

provide adequate reshoring to support construction without excessive stress or deflection. 

3.5 CONCRETE PLACEMENT 

A. Before placing concrete, verify that installation of formwork, reinforcement, and embedded 

items is complete and that required inspections are completed. 

B. Do not add water to concrete during delivery, at Project site, or during placement unless 

approved by Architect. 

C. Before test sampling and placing concrete, water may be added at Project site, subject to 

limitations of ACI 301. 

1. Do not add water to concrete after adding high-range water-reducing admixtures to 

mixture. 

D. Deposit concrete continuously in one layer or in horizontal layers of such thickness that no new 

concrete is placed on concrete that has hardened enough to cause seams or planes of weakness. 

If a section cannot be placed continuously, provide construction joints as indicated. Deposit 

concrete to avoid segregation. 
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1. Deposit concrete in horizontal layers of depth not to exceed formwork design pressures 

and in a manner to avoid inclined construction joints. 

2. Consolidate placed concrete with mechanical vibrating equipment according to ACI 301. 

3. Do not use vibrators to transport concrete inside forms. Insert and withdraw vibrators 

vertically at uniformly spaced locations to rapidly penetrate placed layer and at least 6 

inches into preceding layer. Do not insert vibrators into lower layers of concrete that have 

begun to lose plasticity. At each insertion, limit duration of vibration to time necessary to 

consolidate concrete and complete embedment of reinforcement and other embedded 

items without causing mixture constituents to segregate. 

3.6 FINISHING FORMED SURFACES 

A. Rough-Formed Finish: As-cast concrete texture imparted by form-facing material with tie holes 

and defects repaired and patched. Remove fins and other projections that exceed specified limits 

on formed-surface irregularities. 

1. Apply to concrete surfaces not exposed to public view. 

B. adjacent to formed surfaces, strike off smooth and finish with a texture matching adjacent 

formed surfaces. Continue final surface treatment of formed surfaces uniformly across adjacent 

unformed surfaces unless otherwise indicated. 

3.7 MISCELLANEOUS CONCRETE ITEM INSTALLATION 

A. Filling In: Fill in holes and openings left in concrete structures after work of other trades is in 

place unless otherwise indicated. Mix, place, and cure concrete, as specified, to blend with in-

place construction. Provide other miscellaneous concrete filling indicated or required to 

complete the Work. 

3.8 CONCRETE PROTECTING AND CURING 

A. General: Protect freshly placed concrete from premature drying and excessive cold or hot 

temperatures. Comply with ACI 306.1 for cold-weather protection and ACI 305.1 for hot-

weather protection during curing. 

B. Evaporation Retarder: Apply evaporation retarder to unformed concrete surfaces if hot, dry, or 

windy conditions cause moisture loss approaching 0.2 lb/sq. ft. x h before and during finishing 

operations. Apply according to manufacturer's written instructions after placing, screeding, and 

bull floating or darbying concrete, but before float finishing. 

C. Formed Surfaces: Cure formed concrete surfaces, including underside of beams, supported 

slabs, and other similar surfaces. If forms remain during curing period, moist cure after 

loosening forms. If removing forms before end of curing period, continue curing for remainder 

of curing period. 

D. Unformed Surfaces: Begin curing immediately after finishing concrete. Cure unformed 

surfaces, including floors and slabs, concrete floor toppings, and other surfaces. 
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E. Cure concrete according to ACI 308.1, by one or a combination of the following methods: 

1. Moisture Curing: Keep surfaces continuously moist for not less than seven days with the 

following materials: 

a. Water. 

b. Continuous water-fog spray. 

c. Absorptive cover, water saturated, and kept continuously wet. Cover concrete 

surfaces and edges with 12-inch lap over adjacent absorptive covers. 

2. Moisture-Retaining-Cover Curing: Cover concrete surfaces with moisture-retaining cover 

for curing concrete, placed in widest practicable width, with sides and ends lapped at 

least 12 inches, and sealed by waterproof tape or adhesive. Cure for not less than seven 

days. Immediately repair any holes or tears during curing period, using cover material 

and waterproof tape. 

a. Moisture cure or use moisture-retaining covers to cure concrete surfaces to receive 

floor coverings. 

b. Moisture cure or use moisture-retaining covers to cure concrete surfaces to receive 

penetrating liquid floor treatments. 

c. Cure concrete surfaces to receive floor coverings with either a moisture-retaining 

cover or a curing compound that the manufacturer certifies does not interfere with 

bonding of floor covering used on Project. 

3. Curing Compound: Apply uniformly in continuous operation by power spray or roller 

according to manufacturer's written instructions. Recoat areas subjected to heavy rainfall 

within three hours after initial application. Maintain continuity of coating and repair 

damage during curing period. 

a. Removal: After curing period has elapsed, remove curing compound without 

damaging concrete surfaces by method recommended by curing compound 

manufacturer unless manufacturer certifies curing compound does not interfere 

with bonding of floor covering used on Project. 

4. Curing and Sealing Compound: Apply uniformly to floors and slabs indicated in a 

continuous operation by power spray or roller according to manufacturer's written 

instructions. Recoat areas subjected to heavy rainfall within three hours after initial 

application. Repeat process 24 hours later and apply a second coat. Maintain continuity 

of coating and repair damage during curing period. 

3.9 CONCRETE SURFACE REPAIRS 

A. Defective Concrete: Repair and patch defective areas when approved by Architect. Remove and 

replace concrete that cannot be repaired and patched to Architect's approval. 

B. Patching Mortar: Mix dry-pack patching mortar, consisting of 1 part portland cement to 2-1/2 

parts fine aggregate passing a No. 16 sieve, using only enough water for handling and placing. 
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C. Repairing Formed Surfaces: Surface defects include color and texture irregularities, cracks, 

spalls, air bubbles, honeycombs, rock pockets, fins and other projections on the surface, and 

stains and other discolorations that cannot be removed by cleaning. 

1. Immediately after form removal, cut out honeycombs, rock pockets, and voids more than 

1/2 inch in any dimension to solid concrete. Limit cut depth to 3/4 inch. Make edges of 

cuts perpendicular to concrete surface. Clean, dampen with water, and brush-coat holes 

and voids with bonding agent. Fill and compact with patching mortar before bonding 

agent has dried. Fill form-tie voids with patching mortar or cone plugs secured in place 

with bonding agent. 

2. Repair defects on surfaces exposed to view by blending white portland cement and 

standard portland cement so that, when dry, patching mortar matches surrounding color. 

Patch a test area at inconspicuous locations to verify mixture and color match before 

proceeding with patching. Compact mortar in place and strike off slightly higher than 

surrounding surface. 

3. Repair defects on concealed formed surfaces that affect concrete's durability and 

structural performance as determined by Architect. 

D. Repairing Unformed Surfaces: Test unformed surfaces, such as floors and slabs, for finish and 

verify surface tolerances specified for each surface. Correct low and high areas. Test surfaces 

sloped to drain for trueness of slope and smoothness; use a sloped template. 

1. Repair finished surfaces containing defects. Surface defects include spalls, popouts, 

honeycombs, rock pockets, crazing and cracks in excess of 0.01 inch wide or that 

penetrate to reinforcement or completely through unreinforced sections regardless of 

width, and other objectionable conditions. 

2. After concrete has cured at least 14 days, correct high areas by grinding. 

3. Correct localized low areas during or immediately after completing surface finishing 

operations by cutting out low areas and replacing with patching mortar. Finish repaired 

areas to blend into adjacent concrete. 

4. Correct other low areas scheduled to receive floor coverings with a repair underlayment. 

Prepare, mix, and apply repair underlayment and primer according to manufacturer's 

written instructions to produce a smooth, uniform, plane, and level surface. Feather edges 

to match adjacent floor elevations. 

5. Correct other low areas scheduled to remain exposed with a repair topping. Cut out low 

areas to ensure a minimum repair topping depth of 1/4 inch to match adjacent floor 

elevations. Prepare, mix, and apply repair topping and primer according to manufacturer's 

written instructions to produce a smooth, uniform, plane, and level surface. 

6. Repair defective areas, except random cracks and single holes 1 inch or less in diameter, 

by cutting out and replacing with fresh concrete. Remove defective areas with clean, 

square cuts and expose steel reinforcement with at least a 3/4-inch clearance all around. 

Dampen concrete surfaces in contact with patching concrete and apply bonding agent. 

Mix patching concrete of same materials and mixture as original concrete, except without 

coarse aggregate. Place, compact, and finish to blend with adjacent finished concrete. 

Cure in same manner as adjacent concrete. 

7. Repair random cracks and single holes 1 inch or less in diameter with patching mortar. 

Groove top of cracks and cut out holes to sound concrete and clean off dust, dirt, and 

loose particles. Dampen cleaned concrete surfaces and apply bonding agent. Place 

patching mortar before bonding agent has dried. Compact patching mortar and finish to 

match adjacent concrete. Keep patched area continuously moist for at least 72 hours. 
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E. Perform structural repairs of concrete, subject to Architect's approval, using epoxy adhesive and 

patching mortar. 

F. Repair materials and installation not specified above may be used, subject to Architect's 

approval. 

END OF SECTION 033000 
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SECTION 116800 – PLAYGROUND EQUIPMENT AND SITE FURNITURE 

 

 

PART  1  GENERAL 

1.1  SECTION INCLUDES 

A.  Playground equipment and accessories  

B. Site Furniture 

1.2  RELATED SECTIONS 

A. Section 32 18 16.33 – Playground Safety Surfacing 

1.3  SCOPE: Furnish labor, material, and equipment necessary to provide and install the play 

equipment and site furniture as shown on the drawings and as specified herein.  

1.4    REFERENCES 

A. ASTM F1487-17 - Standard Consumer Safety Performance Specification for Playground 

Equipment for Public Use.  

B. ASTM F3101-15 – Standard Specification for Unsupervised Public Use Outdoor Fitness 

Equipment  

C. 2010 ADA Standard for Accessible Design 

D. U. S. Architectural & Transportation Barriers Compliance Board's ADA-ABA Accessibility 

Guidelines for Buildings and Facilities  

E. ICC A117.1 for playground equipment designated as accessible.  

F. CPSC Technical Safety Guidelines for Public Playgrounds 

G. IPEMA (International Play Equipment Manufacturers Association) Certification  

H. Certified Playground Safety Inspector (CPSI)  

1.5  SUBMITTALS 

A.  Submit under provisions of Section 01 30 00 - Administrative Requirements. 

B. Layout: Upon request, provide layout drawing showing equipment size and locations, 

required safety zones, signage locations, age range for each area.  

C.  Product Data: Upon request, provide product data for each selected equipment item 
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D.  Selection Samples: Upon request, provide samples for each finish product specified, two 

complete sets of color chips representing manufacturer's full range of available colors and 

patterns for each material utilized in specified play items. 

E.  Installation Documentation: All shipments shall include a packet of order-specific, step-by-

step instructions for assembly of each component, including equipment assembly diagrams, 

estimated hours for assembly, footing dimensions, concrete quantity for direct bury 

components, fall height information, and area required information. For Kompan products, 

these are available at www.kompanmaster.com   

F. LEED: Upon request, provide recycled material data and FSC wood certification (if 

applicable) for selected products.  

G. Manufacturer’s maintenance manual for specified equipment.  

H. Warranty documentation: Upon request, provide warranty documentation. 

1.6  QUALITY ASSURANCE 

A.  Manufacturer’s representative and/or designer to be Certified Playground Safety Inspector 

(CPSI). 

B. Manufacturer Qualifications: Minimum 5-year experience manufacturing similar products. 

C.  All play structures shall be certified and validated to be in conformance with the ASTM 

F1487 Standard.  

D. In US, all play structures to be in conformance with ASTM F2373.  

E. In US, all fitness structures to be in conformance with ASTM F3101-15. 

F.  To the best of manufacturer's belief and knowledge play structures to conform to the U.S. 

Consumer Products Safety Commission (CPSC) Guidelines. 

G. All playground equipment to be certified by IPEMA.  

H.  Accessibility:  

1. The overall playground design is to be accessible according to the 2010 ADA Standard 

for Accessible Design.  

 

2. Comply with applicable provisions in the U.S. Architectural & Transportation Barriers 

Compliance Board's ADA-ABA Accessibility Guidelines for Buildings and Facilities and 

ICC A117.1 for playground equipment designated as accessible. 

3. Manufacturer’s equipment shall integrate play opportunities for all abilities within the 

same play equipment items and locations, rather than provide separate ADA-specific play 

items and areas.  

4. Designer to confirm paths, ramps, gates, parking, restrooms (if any), and water fountains 

(if any), serving playground meet accessibility codes and guidelines. 

5. Upon request, manufacturer to provide play components listing with product literature for 

http://www.kompanmaster.com/
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each structure to verify ADA compliance of overall design.  

I. Designer to confirm planned playground surfacing meets above standards based on critical 

fall heights of equipment items. 

1.7  DELIVERY, STORAGE, AND HANDLING 

A.  Deliver and store products in manufacturer's unopened packaging bearing the brand name 

and manufacturer's identification until ready for installation. 

B.  Packaging: Components shall be individually wrapped or bulk wrapped to provide 

protection during shipment. Small parts and hardware packages will be placed in crates for 

shipment. The components and crates are then shrink-wrapped to skids (pallets) to ensure 

secure shipping. 

C.  Handling: Handle materials to avoid damage. 

D. Protect products from damage and theft during construction. 

1.8  PROJECT CONDITIONS 

A.  Confirm environmental conditions (temperature, humidity, and ventilation) within limits 

recommended by manufacturer for optimum results. Do not install products under 

environmental conditions outside manufacturer's recommended limits. 

1.9  SEQUENCING 

A.  Ensure that products of this section are supplied to affected trades in time to prevent 

interruption of construction progress. 

B. Coordinate site preparation, surfacing installation and other related work.  

1.10  WARRANTY 

 

A. LIFETIME WARRANTY: Galvanized structural parts: steel poles, cross beams, floor 

frames, top brackets; stainless steel hardware; EcoCore and other HDPE panels. Lifetime 

Warranty is in effect for the lifetime of the product until the product is uninstalled and/or 

taken out of use.  

 

B. MINIMUM 10-YEAR WARRANTY: HPL floors and panels; galvanized and aluminum 

metal parts with painted top layer; other galvanized metal parts; other stainless steel parts; 

Corocord rope; S clamps of stainless steel; solid plastic parts; hollow plastic parts; non-

painted metal parts; Robinia and Siberian larch wood; Other engineered Timber. 

 

C. MINIMUM 5-YEAR WARRANTY: Resin-coated plywood plates; other painted metal 

parts; springs and ball bearing assemblies; other rope and net constructions; concrete 

elements. 

 



  22-105 

PLAYGROUND EQUIPMENT AND SITE FURNITURE 116800 - 4 

 

D. MINIMUM 2-YEAR WARRANTY: Movable plastic and metal parts; EPDM rubber 

membranes material; electronic components; sun shades and sail solutions. 

 

E. Saltwater exposure and coastal environments may justify reduced warranties.  

 

 

PART  2  PRODUCTS 

2.1  MANUFACTURERS 

A. Basis of Design Product:  Subject to compliance with requirements provide Kompan Inc. – 

605 W Howard Lane, Suite 101, Austin, TX 78753; www.kompan.us; 800-426-9788; or 

approved equal. 

B. Basis of design is Kompan product lines. Substitutions for each piece of equipment to be 

considered against this standard. Equipment submitted for substitution to be equivalent in 

design, layout, deck size, post size, fastening system, ADA accessibility, appearance, color, 

and construction detail to playground equipment specified in the drawings. Reasonable 

variations may be allowed at the Owner’s discretion. Play value and safety features of 

components must be equal or superior to specified design as judged by the Owner or 

Owner’s representative.  

C. Manufacturers to be ISO 9001 certified.  

D. Manufacturer’s standard products to be IPEMA certified.  

2.2  MATERIAL – GENERAL 

A. Material: All materials shall be structurally sound and suitable for safe play.  

B. No PVC shall be present on any portion of the equipment. 

C. Lead content below 90ppm for surfaces, below 100 ppm for base material. 

D. All materials and equipment to follow standards listed in Part 1.   

2.3  COMPONENTS: ACCEPTABLE MATERIALS AND PROPERTIES – If provided, the following 

must be standard.  

A. PLAY PANELS: EcoCore – vandal-resistant, layered 100% recycled HDPE core, recyclable 

after use.  

B. FLOORS/DECKS: Aluminum profile, supported with multiple attachment options for 

maximum customization, HPL .7” thick, non-skid surface texture. 

C. ROPE: Wear and vandalism resistant galvanized, six-stranded steel wires and steel core; 

each strand wrapped with PES yarn, melted onto each strand.  

D. FASTENERS: Stainless steel or Delta coated for corrosion protection.  

http://www.kompan.us/
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E. MAIN POSTS: Acceptable options  

1.  Galvanized steel with powder coated finish  

2.  Color-anodized lead-free aluminum 

3.  Stainless steel or Delta coated for corrosion protection. 

F. GALVANIZED STEEL: Maintenance free, hot-dip galvanized inside and outside with lead-

free zinc, according to global safety standards for playground equipment.  

2.4    LEED/SUSTAINABILITY 

A. Upon request, provide recycling (pre- and post-consumer material) data and other requested 

documentation for selected equipment to support LEED certification process.  

B. Manufacturer to recycle/reuse waste created during manufacturing process. 

C. If available for specified item and FSC certification is requested, provide FSC chain of 

custody certification for qualifying wood components. Note this must be requested before 

equipment is ordered.  

D. Manufacturers to be ISO 14001 Certified.  

2.5  PLAY EQUIPMENT AND SITE FURNITURE SCHEDULE – See drawings for locations and 

quantities of each item. If no items listed below, see drawings for equipment schedule. Permanent 

signs or labels indicating age groups for each area are required in US.  

A. KOMPAN SPINNER BOWL – ELE400024 

B. KOMPAN TIPI CAROUSEL – ELE400065 

C. KOMPAN SUPERNOVA – GXY360 

D. KOMPAN CUSTOM SWINGS – KSW928 (20154765) 

E. KOMPAN PLAY PANEL 2 – PCM003121 

F. KOMPAN DENALI W/ROOF – PCE410102 

G. KOMPAN FUNPOINT CREATOR – PCT801 

H. COROCORD AGILITY PACKAGE 15 – CO10150 

 

 

PART  3  EXECUTION 

3.1  EXAMINATION 

A. Verify correct location for installation of equipment. Confirm acceptable subgrade 
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preparation, drainage, fencing, any other condition required for proper installation and 

performance of equipment.  

B. Confirm any previous equipment, surfacing, or fencing to be removed has been removed, 

holes filled and compacted.  

C.  Do not begin installation until site has been properly prepared. If substrate preparation is the 

responsibility of another installer, notify them of unsatisfactory preparation before 

proceeding. 

D. Verify locations of any existing utilities through site to avoid conflicts with footers or fall 

zones.  

E. Identify any possible obstructions lying within required equipment safety fall zones. 

3.2  PREPARATION 

A. Per drawings and specifications. Level site to between 1% and 2% slope unless otherwise 

noted. Excavate site as needed to accommodate thickness of subbase (if any), cushioning, 

and surfacing materials and achieve desired final surface elevation in relation to surrounding 

grade. See playground surfacing specifications for more information. 

B. Lay out equipment locations and fall zones on site and verify fall zones are free and clear 

with no trees, existing equipment, or other obstructions.  

C. Verify equipment delivered to site is correct, undamaged, and complete prior to starting 

assembly or installation. Verify all hardware and accessories are present prior to starting 

installation. Contact manufacturer’s representative to replace missing or damaged items.  

D. Review manufacturer’s installation instructions, included with each item, and contact 

manufacturer with any questions. 

E. If damage to existing equipment is discovered, notify owner. Contractor is not responsible 

for compliance of existing equipment or surfacing to remain.  

3.3  INSTALLATION 

A. Install all playground equipment and site furniture as shown on drawings and per 

manufacturer’s instructions, approved submittals, and in proper relationship with adjacent 

construction.  

B. Contact manufacturer with installation questions to prevent damage to equipment.  

C. For Kompan equipment, all installation instructions and product information for basis of 

design product is available on www.kompanmaster.com.  

D. Protect construction area from trespassers with orange plastic construction fencing or similar 

until installation and final safety inspections are complete.  

E. Align all posts vertically and decks level. All equipment shall be securely anchored and in 

proper working order.  

http://www.kompanmaster.com/
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F. Coordinate final elevation of playground equipment with finished elevation of any 

playground safety surfacing for area.   

G. Touch up any scratched surfaces with paint provided by manufacturer.  

3.4    INSPECTION 

A. Manufacturer’s representative to inspect completed installation for safety and relevant 

standard compliance prior to use. Notify installer of any items to be corrected. All 

corrections to be made prior to use.  

3.5  PROTECTION 

A.  Protect installed products until completion of project. 

B.  Touch-up, repair or replace damaged products before Substantial Completion. 

 

 

 

 

END OF SECTION 
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SECTION 311000 - SITE CLEARING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Stripping and stockpiling topsoil. 

2. Removing above- and below-grade site improvements. 

3. Temporary erosion and sedimentation control. 

1.3 DEFINITIONS 

A. Subsoil: Soil beneath the level of subgrade; soil beneath the topsoil layers of a naturally 

occurring soil profile, typified by less than 1 percent organic matter and few soil organisms. 

B. Surface Soil: Soil that is present at the top layer of the existing soil profile. In undisturbed areas, 

surface soil is typically called "topsoil," but in disturbed areas such as urban environments, the 

surface soil can be subsoil. 

C. Topsoil: Top layer of the soil profile consisting of existing native surface topsoil or existing in-

place surface soil; the zone where plant roots grow. 

1.4 MATERIAL OWNERSHIP 

A. Except for materials indicated to be stockpiled or otherwise remain Owner's property, cleared 

materials shall become Contractor's property and shall be removed from Project site. 

1.5 INFORMATIONAL SUBMITTALS 

A. Existing Conditions: Documentation of existing trees and plantings, adjoining construction, and 

site improvements that establishes preconstruction conditions that might be misconstrued as 

damage caused by site clearing. 

1. Use sufficiently detailed photographs or video recordings. 

B. Record Drawings: Identifying and accurately showing locations of capped utilities and other 

subsurface structural, electrical, and mechanical conditions. 
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1.6 FIELD CONDITIONS 

A. Traffic: Minimize interference with adjoining roads, streets, walks, and other adjacent occupied 

or used facilities during site-clearing operations. 

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities 

without permission from Owner and authorities having jurisdiction. 

2. Provide alternate routes around closed or obstructed trafficways if required by Owner or 

authorities having jurisdiction. 

B. Salvageable Improvements: Carefully remove items indicated to be salvaged and store on 

Owner's premises where indicated. 

C. Utility Locator Service: Notify utility locator service for area where Project is located before 

site clearing. 

D. Do not commence site clearing operations until temporary erosion- and sedimentation-

control and plant-protection measures are in place. 

E. Soil Stripping, Handling, and Stockpiling: Perform only when the soil is dry or slightly moist. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Satisfactory Soil Material: Requirements for satisfactory soil material are specified in 

Section 312000 "Earth Moving." 

1. Obtain approved borrow soil material off-site when satisfactory soil material is not 

available on-site. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect and maintain benchmarks and survey control points from disturbance during 

construction. 

B. Protect existing site improvements to remain from damage during construction. 

1. Restore damaged improvements to their original condition, as acceptable to Owner. 

3.2 TEMPORARY EROSION AND SEDIMENTATION CONTROL 

A. Provide temporary erosion- and sedimentation-control measures to prevent soil erosion and 

discharge of soil-bearing water runoff or airborne dust to adjacent properties and walkways, 

according to erosion- and sedimentation-control requirements of authorities having jurisdiction. 
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B. Verify that flows of water redirected from construction areas or generated by construction 

activity do not enter or cross protection zones. 

C. Inspect, maintain, and repair erosion- and sedimentation-control measures during construction 

until permanent vegetation has been established. 

D. Remove erosion and sedimentation controls, and restore and stabilize areas disturbed during 

removal. 

3.3 EXISTING UTILITIES 

A. Locate and identify existing utilities to remain in place. 

1. Owner will arrange to shut off indicated utilities when requested by Contractor. 

B. Interrupting Existing Utilities: Do not interrupt utilities serving facilities occupied by Owner or 

others, unless permitted under the following conditions and then only after arranging to provide 

temporary utility services according to requirements indicated: 

1. Notify Owner not less than two days in advance of proposed utility interruptions. 

2. Do not proceed with utility interruptions without Owner’s written permission. 

3.4 TOPSOIL STRIPPING 

A. Remove sod and grass before stripping topsoil. 

B. Strip topsoil to depth as indicated on drawings in a manner to prevent intermingling with 

underlying subsoil or other waste materials. 

1. Remove topsoil from site not indicated to be reused. 

3.5 SITE IMPROVEMENTS 

A. Remove existing above- and below-grade improvements as indicated and necessary to facilitate 

new construction. 

B. Remove slabs, paving, curbs, gutters, and aggregate base as indicated. 

1. Unless existing full-depth joints coincide with line of demolition, neatly saw-cut along 

line of existing pavement to remain before removing adjacent existing pavement. Saw-cut 

faces vertically. 

2. Paint cut ends of steel reinforcement in concrete to remain with two coats of antirust 

coating, following coating manufacturer's written instructions. Keep paint off surfaces 

that will remain exposed. 
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3.6 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Remove surplus soil material, unsuitable topsoil, obstructions, demolished materials, and waste 

materials including trash and debris, and legally dispose of them off Owner's property. 

B. Separate recyclable materials produced during site clearing from other nonrecyclable materials. 

Store or stockpile without intermixing with other materials, and transport them to recycling 

facilities. Do not interfere with other Project work. 

END OF SECTION 311000 
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SECTION 312000 - EARTH MOVING 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 

1. Preparing subgrades for playground surfacing. 

2. Subbase course for playground surfacing. 

1.3 DEFINITIONS 

A. Backfill: Soil material or controlled low-strength material used to fill an excavation. 

B. Borrow Soil: Satisfactory soil imported from off-site for use as fill or backfill. 

C. Excavation: Removal of material encountered above subgrade elevations and to lines and 

dimensions indicated. 

1. Authorized Additional Excavation: Excavation below subgrade elevations or beyond 

indicated lines and dimensions as directed by Architect. Authorized additional excavation 

and replacement material will be paid for according to Contract provisions for changes in 

the Work. 

2. Bulk Excavation: Excavation more than 10 feet (3 m) in width and more than 30 feet 

(9 m) in length. 

3. Unauthorized Excavation: Excavation below subgrade elevations or beyond indicated 

lines and dimensions without direction by Architect. Unauthorized excavation, as well as 

remedial work directed by Architect, shall be without additional compensation. 

D. Fill: Soil materials used to raise existing grades. 

E. Rock: Rock material in beds, ledges, unstratified masses, conglomerate deposits, and boulders 

of rock material that exceed 1 cu. yd. (0.76 cu. m) for bulk excavation or 3/4 cu. yd. (0.57 

cu. m) for footing, trench, and pit excavation that cannot be removed by rock-excavating 

equipment equivalent to the following in size and performance ratings, without systematic 

drilling, ram hammering, ripping, or blasting, when permitted: 

1. Equipment for Footing, Trench, and Pit Excavation: Late-model, track-mounted 

hydraulic excavator; equipped with a 42-inch- (1065-mm-) maximum-width, short-tip-

radius rock bucket; rated at not less than 138-hp (103-kW) flywheel power with bucket-

curling force of not less than 28,700 lbf (128 kN) and stick-crowd force of not less than 

18,400 lbf (82 kN) with extra-long reach boom. 
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2. Equipment for Bulk Excavation: Late-model, track-mounted loader; rated at not less than 

230-hp (172-kW) flywheel power and developing a minimum of 47,992-lbf (213.3-kN) 

breakout force with a general-purpose bare bucket. 

F. Rock: Rock material in beds, ledges, unstratified masses, conglomerate deposits, and boulders 

of rock material 3/4 cu. yd. (0.57 cu. m) or more in volume that exceed a standard penetration 

resistance of 100 blows/2 inches (97 blows/50 mm) when tested by a geotechnical testing 

agency, according to ASTM D1586. 

G. Structures: Buildings, footings, foundations, retaining walls, slabs, tanks, curbs, mechanical and 

electrical appurtenances, or other man-made stationary features constructed above or below the 

ground surface. 

H. Subbase Course: Aggregate layer placed between the subgrade and playground surfacing 

asphalt walk. 

I. Subgrade: Uppermost surface of an excavation or the top surface of a fill or backfill 

immediately below subbase, drainage fill, drainage course, or topsoil materials. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For qualified testing agency. 

B. Material Test Reports: For each on-site and borrow soil material proposed for fill and backfill as 

follows: 

1. Classification according to ASTM D2487. 

2. Laboratory compaction curve according to ASTM D1557. 

C. Preexcavation Photographs or Videotape: Show existing conditions of adjoining construction 

and site improvements, including finish surfaces that might be misconstrued as damage caused 

by earth-moving operations. Submit before earth moving begins. 

1.5 QUALITY ASSURANCE 

A. Geotechnical Testing Agency Qualifications: Qualified according to ASTM E329 and 

ASTM D3740 for testing indicated. 

1.6 FIELD CONDITIONS 

A. Traffic: Minimize interference with adjoining roads, streets, walks, and other adjacent occupied 

or used facilities during earth-moving operations. 

1. Do not close or obstruct streets, walks, or other adjacent occupied or used facilities 

without permission from Owner and authorities having jurisdiction. 

2. Provide alternate routes around closed or obstructed traffic ways if required by Owner or 

authorities having jurisdiction. 
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B. Utility Locator Service: Notify utility locator service for area where Project is located before 

beginning earth-moving operations. 

C. The following practices are prohibited within protection zones: 

1. Storage of construction materials, debris, or excavated material. 

2. Parking vehicles or equipment. 

3. Foot traffic. 

4. Erection of sheds or structures. 

5. Impoundment of water. 

6. Excavation or other digging unless otherwise indicated. 

D. Prohibit heat sources, flames, ignition sources, and smoking within or near protection zones. 

PART 2 - PRODUCTS 

2.1 SOIL MATERIALS 

A. General: Provide borrow soil materials when sufficient satisfactory soil materials are not 

available from excavations. 

B. Satisfactory Soils: Soil Classification Groups GW, GP, GM, SW, SP, and SM according to 

ASTM D2487, or a combination of these groups; free of rock or gravel larger than 3 inches (75 

mm) in any dimension, debris, waste, frozen materials, vegetation, and other deleterious matter. 

C. Unsatisfactory Soils: Soil Classification Groups GC, SC, CL, ML, OL, CH, MH, OH, and PT 

according to ASTM D2487, or a combination of these groups. 

1. Unsatisfactory soils also include satisfactory soils not maintained within 2 percent of 

optimum moisture content at time of compaction. 

D. Subbase Material: Naturally or artificially graded mixture of natural or crushed gravel, crushed 

stone, and natural or crushed sand; ASTM D2940/D2940M; with at least 90 percent passing a 1-

1/2-inch (37.5-mm) sieve and not more than 12 percent passing a No. 200 (0.075-mm) sieve. 

E. Engineered Fill: Naturally or artificially graded mixture of natural or crushed gravel, crushed 

stone, and natural or crushed sand; ASTM D2940/D2940M; with at least 90 percent passing a 1-

1/2-inch (37.5-mm) sieve and not more than 12 percent passing a No. 200 (0.075-mm) sieve. 

F. Filter Material: Narrowly graded mixture of natural or crushed gravel, or crushed stone and 

natural sand; ASTM D448; coarse-aggregate grading Size 67; with 100 percent passing a 1-inch 

(25-mm) sieve and zero to 5 percent passing a No. 4 (4.75-mm) sieve. 

G. Sand: ASTM C33/C33M; fine aggregate. 

H. Impervious Fill: Clayey gravel and sand mixture capable of compacting to a dense state. 
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2.2 ACCESSORIES 

A. Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape manufactured for 

marking and identifying underground utilities, 6 inches (150 mm) wide and 4 mils (0.1 mm) 

thick, continuously inscribed with a description of the utility; colored as follows: 

1. Red: Electric. 

2. Yellow: Gas, oil, steam, and dangerous materials. 

3. Orange: Telephone and other communications. 

4. Blue: Water systems. 

5. Green: Sewer systems. 

B. Detectable Warning Tape: Acid- and alkali-resistant, polyethylene film warning tape 

manufactured for marking and identifying underground utilities, a minimum of 6 inches (150 

mm) wide and 4 mils (0.1 mm) thick, continuously inscribed with a description of the utility, 

with metallic core encased in a protective jacket for corrosion protection, detectable by metal 

detector when tape is buried up to 30 inches (750 mm) deep; colored as follows: 

1. Red: Electric. 

2. Yellow: Gas, oil, steam, and dangerous materials. 

3. Orange: Telephone and other communications. 

4. Blue: Water systems. 

5. Green: Sewer systems. 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Protect structures, utilities, sidewalks, pavements, and other facilities from damage caused by 

settlement, lateral movement, undermining, washout, and other hazards created by earth-moving 

operations. 

B. Protect and maintain erosion and sedimentation controls during earth-moving operations. 

3.2 DEWATERING 

A. Provide dewatering system of sufficient scope, size, and capacity to control hydrostatic 

pressures and to lower, control, remove, and dispose of ground water and permit excavation and 

construction to proceed on dry, stable subgrades. 

B. Prevent surface water and ground water from entering excavations, from ponding on prepared 

subgrades, and from flooding Project site and surrounding area. 

C. Protect subgrades from softening, undermining, washout, and damage by rain or water 

accumulation. 

1. Reroute surface water runoff away from excavated areas. Do not allow water to 

accumulate in excavations. Do not use excavated trenches as temporary drainage ditches. 
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D. Dispose of water removed by dewatering in a manner that avoids endangering public health, 

property, and portions of work under construction or completed. Dispose of water and sediment 

in a manner that avoids inconvenience to others. 

3.3 EXCAVATION, GENERAL 

A. Unclassified Excavation: Excavate to subgrade elevations regardless of the character of surface 

and subsurface conditions encountered. Unclassified excavated materials may include rock, soil 

materials, and obstructions. No changes in the Contract Sum or the Contract Time will be 

authorized for rock excavation or removal of obstructions. 

1. If excavated materials intended for fill and backfill include unsatisfactory soil materials 

and rock, replace with satisfactory soil materials. 

2. Remove rock to lines and grades indicated to permit installation of permanent 

construction without exceeding the following dimensions: 

a.  6 inches (150 mm) beneath pipe in trenches and the greater of 24 inches (600 mm) 

wider than pipe or 42 inches (1065 mm) wide. 

B. Classified Excavation: Excavate to subgrade elevations. Material to be excavated will be 

classified as earth and rock. Do not excavate rock until it has been classified and cross sectioned 

by Architect. The Contract Sum will be adjusted for rock excavation according to unit prices 

included in the Contract Documents. Changes in the Contract Time may be authorized for rock 

excavation. 

1. Earth excavation includes excavating pavements and obstructions visible on surface; 

underground structures, utilities, and other items indicated to be removed; and soil, 

boulders, and other materials not classified as rock or unauthorized excavation. 

a. Intermittent drilling; blasting, if permitted; ram hammering; or ripping of material 

not classified as rock excavation is earth excavation. 

2. Rock excavation includes removal and disposal of rock. Remove rock to lines and 

subgrade elevations indicated to permit installation of permanent construction without 

exceeding the following dimensions:  

a. 6 inches (150 mm) beneath pipe in trenches and the greater of 24 inches (600 mm) 

wider than pipe or 42 inches (1065 mm) wide. 

3.4 EXCAVATION FOR WALKS AND PAVEMENTS 

A. Excavate surfaces under walks and pavements to indicated lines, cross sections, elevations, and 

subgrades. 

3.5 SUBGRADE INSPECTION 

A. Notify Owner when excavations have reached required subgrade. 

B. If Owner determines that unsatisfactory soil is present, continue excavation and replace with 

compacted backfill or fill material as directed. 
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C. Authorized additional excavation and replacement material will be paid for according to 

Contract provisions for changes in the Work. 

D. Reconstruct subgrades damaged by freezing temperatures, frost, rain, accumulated water, or 

construction activities, as directed by Architect, without additional compensation. 

3.6 UNAUTHORIZED EXCAVATION 

A. Fill unauthorized excavation under foundations or wall footings by extending bottom elevation 

of concrete foundation or footing to excavation bottom, without altering top elevation. Lean 

concrete fill, with 28-day compressive strength of 2500 psi (17.2 MPa), may be used when 

approved by Architect. 

1. Fill unauthorized excavations under other construction, pipe, or conduit as directed by 

Architect. 

3.7 BACKFILL 

A. Place and compact backfill in excavations promptly, but not before completing the following: 

1. Construction below finish grade including, where applicable, subdrainage, dampproofing, 

waterproofing, and perimeter insulation. 

2. Surveying locations of underground utilities for Record Documents. 

3. Testing and inspecting underground utilities. 

4. Removing concrete formwork. 

5. Removing trash and debris. 

6. Removing temporary shoring, bracing, and sheeting. 

7. Installing permanent or temporary horizontal bracing on horizontally supported walls. 

B. Place backfill on subgrades free of mud, frost, snow, or ice. 

3.8 SOIL FILL 

A. Plow, scarify, bench, or break up sloped surfaces steeper than 1 vertical to 4 horizontal so fill 

material will bond with existing material. 

B. Place and compact fill material in layers to required elevations as follows: 

1. Under walks and pavements, use satisfactory soil material. 

C. Place soil fill on subgrades free of mud, frost, snow, or ice. 

3.9 SOIL MOISTURE CONTROL 

A. Uniformly moisten or aerate subgrade and each subsequent fill or backfill soil layer before 

compaction to within 2 percent of optimum moisture content. 
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1. Do not place backfill or fill soil material on surfaces that are muddy, frozen, or contain 

frost or ice. 

2. Remove and replace, or scarify and air dry, otherwise satisfactory soil material that 

exceeds optimum moisture content by 2 percent and is too wet to compact to specified 

dry unit weight. 

3.10 COMPACTION OF SOIL BACKFILLS AND FILLS 

A. Place backfill and fill soil materials in layers not more than 8 inches (200 mm) in loose depth 

for material compacted by heavy compaction equipment and not more than 4 inches (100 mm) 

in loose depth for material compacted by hand-operated tampers. 

B. Place backfill and fill soil materials evenly on all sides of structures to required elevations and 

uniformly along the full length of each structure. 

C. Compact soil materials to not less than the following percentages of maximum dry unit weight 

according to ASTM D1557: 

1. Under structures, building slabs, steps, and pavements, scarify and recompact top 12 

inches (300 mm) of existing subgrade and each layer of backfill or fill soil material at 95 

percent. 

3.11 SUBBASE COURSES UNDER PLAYGROUND SURFACING 

A. Place subbase course on subgrades free of mud, frost, snow, or ice. 

B. On prepared subgrade, place subbase course under playground surfacing: 

1. Place subbase course 6 inches (150 mm) or less in compacted thickness in a single layer. 

2. Place subbase course that exceeds 6 inches (150 mm) in compacted thickness in layers of 

equal thickness, with no compacted layer more than 6 inches (150 mm) thick or less than 

3 inches (75 mm) thick. 

3. Compact subbase course and base course at optimum moisture content to required grades, 

lines, cross sections, and thickness to not less than 95 percent of maximum dry unit 

weight according to ASTM D1557. 

3.12 FIELD QUALITY CONTROL 

A. Testing Agency: engage a qualified geotechnical engineering testing agency to perform tests 

and inspections. 

B. Allow testing agency to inspect and test subgrades and each fill or backfill layer. Proceed with 

subsequent earth moving only after test results for previously completed work comply with 

requirements. 

C. Testing agency will test compaction of soils in place according to ASTM D1556, 

ASTM D2167, ASTM D2937, and ASTM D6938, as applicable. Tests will be performed at the 

following locations and frequencies: 
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1. Playground Surfacing Areas: At subgrade and at each compacted fill and backfill layer, at 

least one test for every 2000 sq. ft. (186 sq. m) or less of paved area but in no case fewer 

than three tests. 

D. When testing agency reports that subgrades, fills, or backfills have not achieved degree of 

compaction specified, scarify and moisten or aerate, or remove and replace soil materials to 

depth required; recompact and retest until specified compaction is obtained. 

3.13 PROTECTION 

A. Protecting Graded Areas: Protect newly graded areas from traffic, freezing, and erosion. Keep 

free of trash and debris. 

B. Repair and reestablish grades to specified tolerances where completed or partially completed 

surfaces become eroded, rutted, settled, or where they lose compaction due to subsequent 

construction operations or weather conditions. 

1. Scarify or remove and replace soil material to depth as directed by Architect; reshape and 

recompact. 

C. Where settling occurs before Project correction period elapses, remove finished surfacing, 

backfill with additional soil material, compact, and reconstruct surfacing. 

1. Restore appearance, quality, and condition of finished surfacing to match adjacent work, 

and eliminate evidence of restoration to greatest extent possible. 

3.14 DISPOSAL OF SURPLUS AND WASTE MATERIALS 

A. Remove surplus satisfactory soil and waste materials, including unsatisfactory soil, trash, and 

debris, and legally dispose of them off Owner's property. 

END OF SECTION 312000 
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SECTION 321816 – PLAYGROUND GRASS RESILIENT SURFACING 

 

PART 1 – GENERAL 

1.1 RELATED DOCUMENTS: 

A. Drawings and general provisions of this Contract, including General and Supplementary 

Conditions and other Division 1 Specification sections apply to this Section 

1.2 DESCRIPTION OF WORK: 

A. Playground Grass resilient surface systems for surfaces under and around playground 

equipment including but not limited to the furnishing and installing an artificial grass safety 

surface over a compacted base. Finished product shall be seamed to provide a resilient, 

continuous surface over the interiority of the project surface. Work includes for all labor, 

materials, tools, equipment, and applicable taxes to perform all work and services for the 

installation of the surface. 

1.3 REFERENCE SPECIFICATIONS AND STANDARDS: 

A. Materials and methods of construction shall comply with the latest provisions of the 

following standards: 

1. ASTM F 1292-04 "Standard Specification for Impact Attenuation of Surface Systems 

Under and Around Playground Equipment". 

2. ASTM D2859 "Flammability Standard". 

3. ASTM F1951-99: Standard Specification for Determination of Accessibility of Surface 

Systems Under and Around Playground Equipment 

1.4 SUBMITTALS 

No alternate product must be submitted with prior approval packages a minimum of ten (10) 

days prior to bid date. Submittal packages shall include but not be limited to: 

A. Laboratory Test Reports: Materials certificates certifying each material item complies with, 

or exceeds, specified requirements. Certificates of compliance must be signed by materials 

producer and Contractor. 

B. Product Verification: Delivery slip for each material shipment, including carpet and infill 

material. 

C. Warranties: Product and maintenance warrantees must be provide to owner prior to 

installation. 

D. Field test inspection reports and samples for material including Impact Attenuation, 

Permeability, and Flammability 

E. Playground Grass Surface Installer Qualifications 
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a. A list of ten (20) playground surfacing projects completed with a similar product within 

the last five (5) years. List shall include names of project representatives and respective 

telephone numbers. This list shall also contain projects which require the same level of 

difficulty, e.g. number of poles and cutouts, transitions and other special requirements. 

These ten (20) projects shall have been contracted and installed by the company bidding 

the job. 

F. Product Substitution Submittals:  Contractor shall provide the following material for 

playground grass material substitution. 

 

a. At least one project in excess of 5,000 square feet and completed in the two (2) years. 

b. Two 1’x1’ product samples. 

c. Product warrantee and guarantee from manufacture warranting against all defects for a 

8 year period. 

d. A written guarantee from manufacturer for workmanship. 

e. Impact attenuation (per fall height requirements), permeability and flammability test 

results from independent approved and certified testing laboratories. 

f. The artificial grass INSTALLER/CONTRACTOR will provide a maintenance procedure 

for the installed surface. 

1.5 Testing of Materials 

 

The following are test results from an independent testing laboratory which must also be submitted: 

a. Impact Attenuation - ASTM 1292-04:  Impact attenuation test results will be provided. 

These test results shall be certified and submitted on the letterhead of an independent 

testing lab. Impact attenuation test results shall met or exceed Consumer Product Safety 

Commission Guidelines for impact attenuation (G-max and Head Injury Criteria 

"H.I.C."). Test results must be administered and evaluated under the same test and these 

results must be shown for three drops at each required temperature: 32o, 72o, 120o; 

yield less than 200 G's and less than 1,000 H.I.C. Only test results from ASTM testing 

approved laboratories, F8 committee will be acceptable. Approved testing laboratories 

are TSI and Detroit Testing. 

b. Permeability:  Product shall meet or exceed a coefficient of permeability of five (5) feet 

per minute. 

NOTE: From a geotechnical standpoint, the permeability of a material is a measure of 

the velocity at which water will flow through the void spaces or pores under a given 

hydraulic gradient. The product shall handle a minimum of 8" of rainfall per hour. 

c. Flammability (PILL test) 

 

NOTE: To assure compliance with a, b, and c installation shall be provided by an 

approved installer, who has at least 5 successful installs. 
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1.6 Workmanship and Quality Assurance 

1. The artificial grass is to be installed per MANUFACTURER'S  plans and specifications 

by MANUFACTURER. 

2. All artificial grass and components shall be provided by a single source. 

1.7 Delivery and Storage of Materials 

1. Artificial grass will be delivered in rolls 15’ in length, wrapped in plastic. Rubber 

buffings for under the grass will be delivered on pallets to the job site. 

2. Products will be stored out of site (as much as possible) and secured the same to prevent 

tampering. 

1.8 Guarantee/Warranty of the Material and Workmanship 

1. The artificial grass installed under this contract will be warranted for a period of ten (10) 

years for materials and workmanship and covers the surface for wear through, 

deterioration and excessive fading/UV degradation. Vandalism and force majeure will 

not be covered. 

 

Written warranty must be submitted by the installer 

 

2. When defective material or workmanship is discovered which will require repair or 

replacement, all such repair work or replacement work shall be done by the 

CONTRACTOR at its own expense after written notification is given of such required 

repairs. However, if the CONTRACTOR fails to comply with the requirements of the 

above guarantee within reasonable time after notification is given, the CITY shall 

proceed to have the repairs made by others at the CONTRACTOR'S expense. 

a. Any unsafe conditions that arise shall be secured and maintained by the installer until 

all required repairs or replacements have been completed. 

b. All resurfacing will conform in kind and quality to the specifications set forth in the 

plans and specifications and will be free of defects in workmanship and material. 

 

 

PART 2 – PRODUCTS 

2.1 MANUFACTURERS: 

A. Manufacturers 

1. Basis of Design Product:  Subject to compliance with requirements provide 

ForeverLawn, Inc. “Playground Grass Ultra” or approved equal. 
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2.2 DESCRIPTION OF SYSTEM: 

 

Resilient safety surface shall be Playground Grass Ultra as manufactured by Foreverlawn Inc. 

Resilient safety surface shall all of the following requirements independently and collectively: 

 

1. Blades: Primary blades are a slit film XP polyethylene with anti-microbial agent 

ALPHASAN integrated into the primary yarn. An anti-static agent must also be integrated 

into the construction so as to not allow static charge build up. Secondary blade is a heat 

textured nylon monofilament. Polyethylene blades that are web or honeycomb fibrillated 

shall not be accepted. 

2. Weight: The product face weight will be 48 ounces. With backing, the total weight of the 

product will be 108  ounces. 

3. Tufting: The tufting gauge will be 3/8”, pile height 1 1/2”. Tufting configuration – dual 

yarn same row set up 

4. Backing: The backing shall be a multi-layered, three part 

a. First single layer (stabilized primary consisting of polyester, fiberglass and 

polyurethane. It is 18 pic construction and 6 ounces. 

b. Second layer is a 48 ounce, urethane layer. 

c. Third is 3.5 ounce, geotextile fleece. 

5. Seams: Primary seaming system shall be a micromechanical seam, utilizing hook and loop 

technology. 

6. Resilient subsurface: 1” or 2” SafetyFoam Pad which is a closed cell polyethylene planed 

pad. 

7. Infill material: will be 10/20 or 14/20 crumb rubber granules or silica sand. 

 

PART 3 – EXECUTION 

3.1 Base Requirements 

A. The base shall be cleared, leveled and compacted at a depth equal to 4” if using the 2” 

SafetyFoam Pad. 

3.2 Preparation 

A. The perimeter of the area shall be defined with a composite nailer board, unless an 

acceptable surface for anchoring the turf currently exists. These nailer boards will be secured 

into concrete or blacktop, or held in place with rebar spikes. 

B. Cleaning - the entire surface shall be clean and free from any foreign and loose material. 

3.3 Installation 
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A. SafetyFoam subsurface (resilient surface) – 1” SafetyFoam for a 5’ CFH and 2” SafetyFoam 

for a 9’ CFH. 

B. Artificial Turf – The turf will be rolled out in sections, cut around the poles, and seamed 

together using the micro-mechanical seaming system as the primary bond. 

C. Securing – The turf will be secured around the perimeter. If using nailer boards, 1” staples 

will be used to secure the turf to the boards. Staples will be placed every ½ inch. (see edge 

details). 

D. Protection - Surface installer shall be responsible for the protection of the rubber surface 

during the installation process. Surface installer shall be responsible for the protection of the 

surface during the curing period upon completion of the installation. 

 

 

 

 

END OF SECTION 
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