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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA, Civil Action No. 1:90-cv-00229

Plaintift
V.

ROBERT BRACE, and ROBERT BRACE
FARMS, INC.,

)
)
)
)
)
)
)
)
)
Defendants )
)
AFFIDAVIT OF BEVERLY OWENS BRACE

My name is Beverly Owens Brace. I am making this affidavit in support of Defendants Robert
Brace and Robert Brace Farms, Inc. in the above referenced matter.

I am seventy-nine (79) years of age, currently retired, and reside at 1131 Route 97, Post Office
Box 338, Waterford, Pennsylvania, 16441.

I previously worked for the Brace family farming business in Waterford, Pennsylvania in the
packing shed packing potatoes and cabbage for several years when I was young, but without
compensation. My role in this family business during the past fifty years has mostly been a role
of providing support to the farmers in my family. Foremost, I have been a wife, a mother, a
grandmother, and a great grandmother. (Ex. 1 Beverly Brace Depo 1-11-18 at pp. 18-25).

In this role, I have supported my husband, Robert Brace, in part, by accompanying him to each
of the 2017 and 2018 depositions convened during the pre-trial discovery period of this case.

I particularly recall accompanying my husband to the deposition of former United States

Department of Agriculture Soil Conservation Service representative Lewis Steckler on November
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30, 2017, which had been convened at the downtown offices of our local Erie, Pennsylvania law
firm, Knox, McGlaughlin Gornall & Sennett, P.C.

Prior to the start of the deposition scheduled for approximately 1:00 p.m., I recall observing
Mr. Steckler enter the conference room wearing a hat (baseball cap) bearing the name and logo of
Ducks Unlimited. Although I do not recall what specific logo appeared on that hat since there are
many different logos of that organization (Ex. 2 Ducks Unlimited Hats on EBay), I also recall Mr.
Steckler leaving the conference at the completion of the deposition wearing the same hat bearing
the name and logo of Ducks Unlimited.

I also particularly recall accompanying my husband to the deposition of former U.S. Fish and
Wildlife Service representative David Putnam on January 26, 2018, which had been convened at
the Hampton Inn Harrisburg East in Harrisburg Pennsylvania commencing at approximately 9:00
am. [ recall during the deposition that Mr. Putnam stated he had been a member of Ducks
Unlimited for a period of probably ten (10) years during his employment with the agency,
including during the time that he and other United States officials at the Fish and Wildlife Service
and other federal agencies had accused my husband of violating the Clean Water Act wetlands
rules. (Ex. 3 David Putnam Depo 1-26-18 at 156). I also recall that Mr. Putnam stated that he had
a hat that said Ducks Unlimited that he wore to work sometimes. (Ex. 3 David Putnam Depo 1-
26-18 at 159). Furthermore, I recall that Mr. Putnam showed us one of his Ducks Unlimited hats
at his truck in the parking lot after the completion of his deposition and during our lunch break.

I did not realize at the time of these depositions the significance of both federal government
witness’ affiliation with or partiality towards the Ducks Unlimited organization. However, since

these depositions, I have come to learn of the significant financial and law enforcement
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relationship Ducks Unlimited has had with these two federal government agencies since the
1980’s, and how such relationship has negatively affected our family farming business.

I declare that, to the best of my knowledge and belief, the information herein is true, correct
and complete.
FURTHER AFFIANT SAITH NOT.

DATED this 23" day of April 2018

Beveny/waen Brace

NOTARY ACKNOWLEDGEMENT

Py
SUBSCRIBED AND SWORN TO before me this 37 day of April 2018.

STATE OF T&n/ sy [ Vg mi 1+ COUNTY OF 2l €.

COMMONWEALTH OF PENNSYEVANIA

Janet M. Parke, Notary Publip Notary Public AT Mé’/

Waterford Boro, Erie Qounly
My Commission Explras Mareh 25, 2021
MEMBER, PERNSYLVANAASSOCIATION OF ROTAREES

(SEAL) My Commission Expires (13 / & _5/ SO0/
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Page 1

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA
UNITED STATES OF AMERICA, )
Plaintiff, )
VS. ) Civil Action
ROBERT BRACE, ROBERT BRACE ) No. 1:17-cv-00006-BR
FARMS, Inc., and ROBERT )
BRACE and SONS, Inc., )
Defendants. )
Deposition of BEVERLY BRACE
Thursday, January 11, 2018
The deposition of BEVERLY BRACE, called as a
witness by the Plaintiff, pursuant to notice and
the Federal Rules of Civil Procedure pertaining to
the taking of depositions, taken before me, the
undersigned, Eileen L. Drake-Ober, a Notary Public
in and for the Commonwealth of Pennsylvania, at
the United States Attorney's Office, Federal
Courthouse, 17 South Park Row, Erie, Pennsylvania
16501, commencing at 2:02 o'clock p.m., the day

and date above set forth.

EXHIBIT

1

www.CapitalReportingCompany.com
202-857-3376




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

Case 1:90-cv-00229-SPB Documgtg(,gg}lﬁgceﬁled 04/24/18 Page ﬁdgﬁﬁg 11,2018

APPEARANCES:

On behalf of the Plaintiff:

Page 2

United States Department of Justice:

Sarah Buckley, Esquire

Laura Brown, Esquire

Environment and Natural Resources

Division
601 D Street NW, Suite 8000
Washington, DC 20044

On behalf of the Defendants:
Kogan Law Group:

Lawrence A. Kogan, Esquire

100 United Nations Plaza, Suite 14F
New York, New York 10017
Also present:
Robert Brace
Ronald Brace
I-N-D-E-X
EXAMINATION BY: PAGE
Ms. Buckley 4
BE DEPOSITION EXHIBITS: PAGE
1 - Revised notice of deposition 4
2 - Revised notice of deposition 6
3 - Map 9
4 - 2016 tax return 38
5 - Case No. 98897-L 58
6 - Defendants' second supplemental answers ol
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BE DEPOSITION EXHIBITS (Cont'd.):

7

8

9

10

11

12

13

14

15

- Excerpt of minutes of 12/7/87 meeting
- Minutes of 12/31/98 meeting
- 2016 tax return

- Consent decree

- August 9, 2010 letter

- June 15, 2011 letter

- Deed

- Farmshine Editorials article

- Farm and Dairy article

Page 3

PAGE:
66
68

101
113
117
121
134
136

139
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BY MS. BUCKLEY:

Q We'll use specific questions and get
that all out --

A All right.

0 -- and if you don't know --

A Just so you know that.

0 -- then, like I said, if you don't
know, you can say you don't know.

A All right.

0 But to the extent that you do know

something, 1f you can let me know what you do
know.

A Okay.

Q So this I hope you do know. Could you
please describe your education for me?

A Yes. I graduated from Fort LeBeouf.
That was the first class in 1956.

Q All right. And can you please
describe your employment history since you

graduated in 195672

A Since I graduated?
Q Yes.
A I worked for three to four years

before I married Bob.

After we got married, I didn't work on

www.CapitalReportingCompany.com
202-857-3376
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the farm for our first few years, then I started
working, and my part in this family business here
is first I'm a wife, a mother, a grandmother, and
a G.G., and I actually lost my Jjob with this
family business because of the government. They
come 1in, they stopped us from raising cabbage and
potatoes. That was my -- I was an asset in those
two businesses. But that is where I -- I do

not -- after we lost all that, I do not work in
the office. I have been in the office a lot

lately trying to find papers for this.

Q Okay.

A But that's it.

Q We'll get into the office in just a
second. I want to start at the beginning.

You said you worked for a few years

before you got married to Bob.

A Um—-hum.

Q What were you doing during that time?
A I worked at an insurance office.

Q Okay. And what were you doing for the

insurance office?

A What was I doing? A little bit of
everything. Office work.
) Did office work include, for instance,

www.CapitalReportingCompany.com
202-857-3376
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typing?
A It included typing, filing, waiting on
customers, um-hum.
Q Okay. And did you have any role in

the finances? Did you do any bookkeeping for the
insurance office?

A No. Oh, Lord, no.

0 Okay. Great.

After you married Bob, I know you said

that your main part in the business has been as a
wife, mother, grandmother, et cetera.

A Um-hum.

Q Did you do any other work for the

family business at that time?

A No.
Q No?
A No.
Q Okay. So when you said that you --

given as you said, some government dealings --

A Um-hum.

Q -—- when you said you lost your job
because of that, what job did you lose?

A I basically ran the packing shed. We
raised 400 acres of cabbage and however many acres

of potatoes. I ran 1it. There would be 35 to

www.CapitalReportingCompany.com
202-857-3376
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40 people, and I would run that, and I was a great
asset for that, because a lot of people couldn't
do that, but in order to work with that -- so many
people, you had to work right with them, and T
loved working with my hands, and I would work
right with them, never ask them to do anything
that I would not do, and that's why it was so

successful.

Q I think that's a great quality of
leadership.

A Well, thank you.

Q Can you explain to me what a packing

shed 1is?

A A packing house 1s —-- well, there's a
conveyor —-- I call it a conveyor. Well, they
actually called it the packing table, but it's
like a conveyor, and it's quite a process, and I
would have people standing there. You had to pack
50 pound boxes. The cabbage had to be good or it
would get turned down. You had to pack certain
types head -- certain types of head. You couldn't
pack great big heads. And when I was young, I
would raise —-- I could raise 50 pound boxes up to
five high, but I can't 1ift one.

Q Not sure I could now.

www.CapitalReportingCompany.com
202-857-3376
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Page 22
You said —-- or, let me ask this, where

was the packing shed located?

A Route 97.

0 Is that --

A That was the main packing shed.

Q Um-hum.

Where -- how many packing sheds were

there?

A And there was one other up at the
Homestead.

Q Okay. So there were two packing
sheds?

A Um—-hum.

Q The packing shed on Route 97 --

A Um-hum.

Q -—- 1s that property that you still
own?

A Yes.

Q And when I say you, 1s that you and
Bob, personally?

A I doubt that, very much. In this

family business, everything is intertwined.

don't know, and I really don't care who owns what.

Q Got you.

A That's just the way I am.

I

www.CapitalReportingCompany.com
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0 Right.

A I would think that maybe would be the
sons, but I'm not sure.

Q Okay. And when you said you had
worked with 35 to 40 people --

A Um-hum.

0 -- in the packing shed --

A Um—-hum.

Q -—-— was that -- were those employees of
Brace and Farms?

A Those were --

) Brace Farms?

A —-—- people that we also started out --

it was with school kids, and then it got to the
place where you couldn't get school kids, and
there would be a lot of people that would want to
come to work there, ladies maybe that wanted to
work and save their money for Christmas gifts, and
then when that got where the people weren't doing
that, and that's when we got Mexicans in, and we

had H2A people, which were excellent workers.

0 And would those workers be work full
time?

A Yes.

Q Would they be working full time on a

www.CapitalReportingCompany.com
202-857-3376
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seasonal basis or on a --
A On a seasonal basis, um-hum.
Q What part of the season would they
work?
A Well, we would start -- I'm going to

guess maybe the last of April, might be wrong, but
I think it's April, and we would -- I try -- like,
the cabbage and the potatoes finished up by the
end of October, although I can remember doing it
in the snow.
0 Um—hum.

The cabbage and potatoes that you were
packing in this packing shed, were those harvested
from the farms tracts that are depicted on the map

that I have shown you that is Exhibit BE 3°?

A I —- I can't answer that, no. I don't
know.

0 Could they have been?

A Yes, they could have been from -- from

the Homestead, vyes, they could have been.

Q Okay.
A But I don't know which fields, because
I -- I just don't know.
0 Right.
Were there -- were there other fields

www.CapitalReportingCompany.com
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that the cabbage and potatoes were coming from, as

well?
A Yes, yes. It was rented ground.
Q Okay. And when you were working in

the packing shed, were you doing so as an employee

of the company --

A No.
Q -— Brace Farms?
No?
A I never got a paycheck. When we got
all done, my husband -- and I never took a
paycheck. He bought me a new car. I said, "I
don't need a new car, my car 1is running fine," but

I got a new car, and I still have 1it.
Q Have you received a paycheck from any
other company or individual since you have been

married to Bob?

A For -- for working and doing
something?

Q Um-hum, yes.

A I've been -- not that I can think of

right now no.
Q So you —-- you wouldn't have received a
W-2 from an employer over the last --

A No, no.

www.CapitalReportingCompany.com
202-857-3376
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF
AMERICA,
PLAINTIFF

\

ROBERT BRACE, ROBERT
BRACE FARMS, INC., AND
ROBERT BRACE AND SONS,
INC.,

DEFENDANTS

UNITED STATES OF
AMERICA,
PLAINTIFF

\Y

ROBERT BRACE AND ROBERT
BRACE FARMS, INC.,
DEFENDANTS
DEPOSITION OF:
TAKEN BY:
BEFORE:

DATE:

PLACE:

VERITEXT LEGAL SOLUTIONS
MID-ATLANTIC REGION
1801 Market Street - Suite 1800
Philadelphia, PA 19103

CIVIL ACTION NO. 1:17-CVv-0006

CIVIL ACTION NO. 1:90-CVv-00229

DAVID J. PUTNAM
DEFENDANTS

DIANE F. FOLTZ, RDR
NOTARY PUBLIC

JANUARY 26, 2018, 9:22 A.M.
HAMPTON INN HARRISBURG EAST

4230 UNION DEPOSIT ROAD
HARRISBURG, PENNSYLVANIA

EXHIBIT

3

:
g
:
:
g
:

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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APPEARANCES:

U.S. DEPARTMENT OF JUSTICE
ENVIRONMENT & NATURAL RESOURCES DIVISION
BY: SARAH A. BUCKLEY, ESQUIRE
BRIAN S. UHOLIK, ESQUIRE
P.O. BOX 7611
WASHINGTON, D.C., 20044
(202)616-7554
sarah.buckley@usdoj.gov

brian.uholik@usdoj.gov

FOR - PLAINTIFF

KOGAN LAW GROUP, P.C.

BY: LAWRENCE A. KOGAN, ESQUIRE

100 UNITED NATIONS PLAZA, SUITE 14F
NEW YORK, NY 10017

(212)644-9240

lkogan@koganlawgroup.com

FOR - DEFENDANTS

ALSO PRESENT:

ROBERT BRACE

BEVERLY BRACE

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Page 156

call somebody and say okay, what do you do? That's why we
have attorneys that we can consult with.

0 No. Of course. But these rules are rather
complex, are they not?

A Yes.

Q Okay. Now, let's shift subject matter now. Were
you, Mr. Putnam, ever from the beginning of your tenure at
Fish and Wildlife Service a member of a private
organization that contributed to the conservation and
preservation of wetlands?

A A private organization? I've been a member of

the Wildlife Society and a number of different --

0 Have you been a member for instance of Ducks
Unlimited?

A Yes.

Q Can you -- do you recall how long your membership

in Ducks Unlimited was and when?

A Probably ten years.

Q When did it begin approximately?

A I can't tell you. I mean, I --

Q Would it have begun back in the 1980's?

A I don't remember. We had a -- we had a chapter,
a local -- well, we had a local chapter of Ducks Unlimited,
but we also -- my job also involved restoring wetlands, and

we received funding from Ducks Unlimited for some period of

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830
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Q Do you have a hat that says Ducks Unlimited on
it?

A We had a fallout with Ducks Unlimited.

0 But have you ever worn a hat that said --

A I have, yes.

Q Have you worn that hat into work working for the
Fish and Wildlife Service?

A I wouldn't be surprised. I mean, it's Jjust a
camo hat. You know, I've got ten camo hats.

Q Right. But it says Ducks Unlimited. 1It's a camo

hat that says Ducks Unlimited. Did you wear a hat that
said Ducks Unlimited -- do you recall wearing a hat that
said Ducks Unlimited into work when you were working for

the Fish and Wildlife Service?

A I could not quote a specific time, but I would
not --

Q You would not rule it out is what you're saying?

A No, absolutely. No.

0 Okay. That's all that I need to know because I

know that there are other people that did do that.
MS. BUCKLEY: Objection to counsel's testimony.
BY MR. KOGAN:
Q Now -- objection noted. Have you ever been a
member of the National Fish and Wildlife Federation?

A I have to think about that. National Fish and

Veritext Legal Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




