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Smith, Hood, Perkins,

Laucks, Stout & Orfinger, P.A.
2.0 Box 13200

Daytana Beaeis, FL 321153200

DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR
TYMBER CROSSINGS - PHASE L
ORMOND REACH, FLORIDA

THIS DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS is made
as of the 7' of OCTOBER, 1999, by THE JOHNSON GROUP, INC., a Florida corporation,
hereinafier referred ta as "Declarani”,

WITNESSETH:

WHEREAS, Devlurant i the owner of ceriain real property localed in the City of Ormomnd
Beach, County of Volusia, State of Florida, more particularly described on Exhibit *.4" and made
a part hereof {"Tymber Crossings-Phase ["); and,

WHEREAS, Declarant desires to reserve the right, but not the obligation, (o add all or a part
of ceriain lands cbntigucus to and abaning Tymber Crossings-Phase | as a subsequent phase thereof,
which lands are more particularty described m Exzibir “B” atiached thereto and made a part hereof
{the “Additional Lands™) whereupon such annexed lands shall aiso be subject 1o these Declaration
of Covenants, Restrictions and Eascments: and.

WHEREAS, there 15 2 rzed 1o set forth certain covenarts and restrictions. and to grant
gasements necessary for the development. use and enjoyment of Tymber Crossinps-Phase | and any
subsequent phases(s), and to provide for the effective administraton of the common areas within
Tymber Crossings-Phase [, and any subsequent phasa(s) of Tymber Crossings; and

WHEREAS. Declarant has caused to be incorporated in the State of Florida a not- for-profit
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corporalion known as "Tymber Crossings Homeowners Association, Inc.” for purposes of managing
the comumon areas of tae subdivision, collecting assessments and providing for the orderly use and
enjovment of Tymber Crossings- Phase ], and any subsequent phase(s) of Tymber Crossings,

NOW. THEREFORE, Declarant hereby deciares that Tymber Crossings-Phase 1, and any
subseguent phase(s) of Tymber Crossirgs. shall be held, sold and conveyed subject to the following
casements, restrictions. covenants. and conditions, which are for the purpose of protecting the vaiue
and desirability of Tember Crossings - Phase [, and any subsequent phase(s) of Tymber Crossings,
and which shall run with the tide to Tvmber Crossings-Phase 1, and any subsequent phase{s) of
Tymber Crossings, and be binding upon all parties having any right, title or inerest in said property
or any par1 thereof. their heirs. successors and assiprs, and shall inure 1o the benefi of the owners
of lots locared therein.

ARTICLEX
DEFINITIONS

Sectign 1. Refinitions. The following words and terms when used in this Declaration and anv
supplement or antendment ther21o, unless the context clearly indicates otherwise, shall have the
following meaning:

a. "Association” shall mean and refer to Tymber Crossings Homeowners Association,
Inc., its successors and assigns. A copv of the Amicles of Incorporation ﬁnd By-Laws of the
Association are attached hereto as Exhibit “C " and Exhibit "D ", respectively.
b. "Properiy” shal! mean and refer 1w Tymber Crossings -Phase I, and the additionat

lands as may hereafier be submitted to this Declaration and brought within the jurisdiction of the

Association in accordance with Article VIi] heraol
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¢. "Owaer" shall mean and refer to the record owner, whether one or more persons
ot entities, of tee simple title or 3 life estate to any Lot which is a part of the Property, but excluding
those having such interest merely as security Sor the performance of an obligation.

¢. "Plat" shail refer 1o the subdivision plat of Tymber Crossinps-Phase 1 recorded
coniemporaneously herewith in the Public Records of Volusia County, Flarida. and the plat of any
subsequent phase of Tvmber Crossings as may be recorded in the Public Records of Volusia Covnty
Florida.

e."Common Area” shall mean the real property {'Z'nclud.ing the improvements thereto)
dedicated on the plat or conveyed 1o the Associaton, or 10 be hereafier dedicated on the plat or
conveved to the Association in accordance with this Declaration for the common bereiit and
enjoyment of the Owners, whicly areas shail be designared on the Plat, and such landseaping, fencing,
signage and other easements as may hereafler be created by separate grant or reservation in favor of
the Association. Without limiting the generaliny of the foregoing. Commen Areas shall include, but
not be limited to, that part of the Property designared as Parcels "A". "B" as shown on the Plat of
Tvmber Crossings-Phase [ and such aveas as may be designated on the plat of any subsequent
nhase(s) of Tymber Crossings.

f. "Conservation Easement Areas” shall mean all areas of the Properiy subject to
special use restrictions as described herein, which areas shajl be designated as "Conservation
Easement/Commeon Area" on the Plat.

o "Lot" shall mean and refer to each numbered parcel of land shown npon the Plat.

h. "Declaram” shall mear and sefer to The Johnson Group, Ine., a Florida corparation.

ar any successor who is designated as such in a recorded instrument executed by Declarant.
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Daclarant shall ar ail limes hereafter have the right to assign its rights, privileges, and obligations
hereunder. in whole or par, to any successor or noninee.

i. "Stormvater Management System” shall mean the system which is designed and
eonstructed or Implemented to control stormwater discharges from the Property which are
necessitated by rainfall events, incorporating methods to collect. convey, store, absorb, inhibit, treat,
use or reuse water to prevert or reduce flooding. over drainage, envirenmental degradation, and
water polluzion or otherwise affect the guantity and quality of discharoes from the system, as

permiited pursuant to Chapters 40C-4. 40C-40, or<0C-42, FALC,

ARTICLE I
PROPERTY RIGHTS

rea. By dedication on the Plat,

Section 1
Deciarant has dedicatad that part of the Prozerty constituting the Common Area, in whole or part, 1o
the Association. including landscaping. and other imprevements located thereon, and the Sionmwater
Management Syswem. In compliance with the requirements of the Ciry of Ormond Beach Land
Development Code ("LDC") Declarant shall instail street Jandscaping and provide irrigaiion Sor strect
tees during the development of the subdivision. The Assoclation shall be responsible for the
management. operation, maintenance, and repair of all Common Areas in their entirety, including,
(1) all laqucaped arcas and lmprovemets located thereom; {it) that part of the Stomwater
Management Svstern located within the Comuon Area; {i1i) the Jandscaping, community signage,
ard enwrance features located witnin Parcels "A" and "B" as shown oa the Plat of Tymber Crossings-
Phase I (1v) streer landscaping, incleding trees, and irigalion svstem serving the trees and other

plantings: and (v) without Emitation. ali screening walls, fencing, landscaping, and signage, located

-3
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within the Common Area. All Com:mon Areas and all improvements thereor: shal be maintained by
the Association ina functioning, aftractive and sanitary condition suitable for the uses and purposes
of each of such Common Areas. The Association shall aiso be responsible for maintaining the
Conservation Easement Areas. if any, locared within the Comnon Area. The Association's
mainenance, operation, and repair of the Stormwaler Manzgement System row or hereafter ocated
within the Conunon Area shal! be in sccordance with the ordinances. rules and repulations, as the case
may be, of the St. Jokns River Water Management District and the City of Ormond Beach, and the
permits. engineering plans and specifications pertaining to such drainage (acilities as issued or
approved by the St. Johas River Water Management District and the City of Ormond Beach. The
Stormwater Management System shall be maintained by the exercise of practices which allow said
system to provide drainage, water storage, convevance or other surface water or stormwater
mianagement capabilities as permitted by the St. Johns River Water Management District. Any repair
or reconsiruction of the Stormuwater Management System shall be as permitied or, i modified, as
approved by the St. Johns River Water Management District and the City of Ormond Beach. The
Association's responsibifily for maintaining the Common Ares and the Conservation Easement Areas
contained therzin, shall include general mainienance ot the grounds, water bodies, plantings and
upland areas located thereon. linciuding, without limitation, the removat of refuse and the control of
arass and vegetation pursuant to applicable govemmiental rules und ordinances and this Daclaration.
In the event of termination, dissolutios or tinal liquidation of the Assaciation, the responsibility for
tne operation and maintenance of the Stormwater Management Sysiem located within the Common
Asea skall be transferred to and accepted by an entity which compiies with Sectiop 40C-42.027,

F.A.C,, as amended, and be approved by the St. Johns River Water Management District prior to such




Bock 2 4490
Fages 751

lermination, dissolution or liguidation.

Section 2, Conservation Easements. Declarant rezerves the night, in its sele discretion, to

make, deliver ard record a Deed or Grant of Conservation Fasement and’or Deed or Grant of
Siormwater Easement in favor of the St Johns River Water Management District to comply with
repulatory requests or requiremerts of the District, and in favor of the City of Ormond Beach to
comply with regulatory requests or requiremens of the City.

Secrion 3. Additigpal Nasemenis Affecting the Propery.

a. Declarant reserves unto itself the right te hereafter from time to time gran: such
utility and stormwater drainage, rwetention/detention, and discharge easements over, upon, across, and
under the Common Area as it deems necessary for the zfficient and economical development,
maintenance, and use of the Property and funure additions therato as are hereafter brought within the
jurisdiction oi the Association inaccordance wity Articie VIII bereat.

b. Declarant reserves unto itself and :1s successors and assigus who are successors in
title 1o the Property or any part thereof, a perpetual non-exclusive qght and easement together with
the right to hereafter grart licenses and easements to third parties, across, over, uader, and upor the
Common Area, specifically including but nor limited to those Parcels described in Articlz i, Section

{e) hereof and any additions thereto, and those areas described on the Plat as "Utility Easement”
and/or "Dramnage Easement” and/or "Stormwater Easements”, for such purposes zs are reasonably
necessary for the development and use of the Propertv or any part thereot including, but uot limited
te, (1) the creation of a non-exclusive right of ingress and egress in favor of persons, ectities,
individuais, and classes thereof who may not be mambers of the Association, (ii) the installation,

conistruction, inspection, maintenance. repair, and improvement of utilities and stormwater drainage

%~
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facilities, and (iii) the use and modification of utilities and the Stormwater Management System now
or hereafter constructed tliereon, for conveving, discharging, retaining and detaining stormwater
runoff collected on the Property or any par thereof, provided that such use and modification of the
Stormwater Management System shall be in compliance with all pertinent permits, rules and
regulations now or hereafier issued by the 5t. Johns River Water Management District und the City
of Ommond Beach.

¢. Declarant reserves unto itself and its successors and assigns who are successors in
title 10 the Property or any part thereof, a perpetual non-exclusive easement upon, sver, under and
across Parcels "A"and "B". as shown on the Plat of Tymber Crossings-Phae 1, and such other
Common Areas parcels as may be designzled on the plat of any subsequen: loue(s) of Tvmber
Crossings, as is necessary in Declarant's sole discretion for the purpose of constructing, maintaining,
repairing and improving such community signage, landscaping, enwance features, screening wall, and
appurtenant improvements such as lighting and irrigation sysiems, as Declarant deems appropriate
in connection with developing Tvmber Crossings-Phase | and marketing lots therein. At the election
of Declarant. the responsibilicy for mezintaining and repairing such improvements skall be transferred
o, and assumed by the Association.

d. There shall be or have been established conservation easements, stormwater
retention conservation easements. and easements for the instaflation, construction, maintenance, and
repair of utilities and drainage facilities, including but not limited to. ¢asements for sewer, irrigation,
security, ielephone. eleciric. cable television and the Stormwater Management System. Such
easements have been or will be established by one or more of the tollowing methods. to wit:

(i) By specific dedication, rescrvaiion or grant of easement appearing on
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the Plat or under this Declaration; or
(i1y By aspeeific grant or deed of easement by the Declarant, or other party

authorized hereunder, heretofore or hereafter recorded in the Public Records of Volusia County.

Florida,

Section 4. Rules and Regulations. The Association, through its Board of Directors, may make
from time 1o time and enforce reasonable rules and regulations governing the use of the Common
Area, which rules and regulations shall be consistent with the rghts, duties, and obligations of the
Ascociation under this Declaration.

Section 5. Insurapce. The Association's Board of Directors shall have the authority to and
shall obtair. a comprehensive [iability policy insuring the Association and its directors, officers, and
members from Bability resulting or arising fom the use, operation, and maintenance of the Common
Arca, includicg but not limited to, the Stormwater Management System, or caused by the act or
omission of the Association orany of its directors, ofticers, or members. The comprehensive liability
policy shall have at least a $50.000.0{) single person limit with respect to bodily injury and property
damage, a $1,000,000.00 limit per occurrence, and a $1.000,000.00 minimam property dasnage {imit.
In addition, the Association through 118 Board of Directors. is hereby authorized to abtain such other
insurance coverage as the Board of Directors deems reasonably necessary in the best interests of the
Association. Premiwns for ali inswrance oblained by the Association, shall be a common expense of
the Association.

ARTICLE 11
MEMBERSHIP AND VOTING RIGHTS

Segtion . Every Owner shall be a member of the Association. Memtership shall be

-8-
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appurtenant to and mayv not be separated [rom ownership of any Lot

Section 2. The Association shall have cwo classes of voting memberskip:

Class A, Class A members siall be all Owners, other thar Declarant and if2 successors and
assigns designated as Class B members in accordance with this Deciaration, and shall be entitled to
one vote for each Lot owned. Wher more than one person holds an interest in any Lot. all such
persons shall be members. The vote for such Lot shali be exercised as they determine, but in no avent
shall more than one vote be cast with respect to any Lot

Class B. The Class B memberis) shall be: (f) the Declarant, and (i) any successor in inerest
and title to the Declarant, in whole orin part, and designated by the Declarant 1o be a Class B member
by a wriiten iastrument delivered to the Association, Class B members shatl be entitled 1o six (6)
votes for each Lot owned. The Class B membership shall cease and be convened to Class A
membership upon the first to occur of the following events:

a. Thrae (3) months afier the transier and convevance to a person or eutity other than
a person or entity designated as a Class B member by the Declarant, of titie 1o eighty six (86%4) of all
Lots subject 1o this Declaration and the jurisdiction of the Association; or

b. December 31, 2009; or

¢. Such earlier time as Declarant shall designate by wrinien notice to the Association.

Section 3. Degiarant's Veto Power, So long as Declasan: owns anv Lot or any par: thereof,
Declarant shall have a veto power over any actions of the Board of Directors of the Association in
derogatior of this Declaration or the Articles of Incorporation or By-laws of the Association.
Declarant’s veto power shall be exercisable only by Declaramt, or iis successor in inlerest as

"Declarant” hereunder as evidenced by a writter instrument recorded in the Public Records of Volusia

9.
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County, Florida. No action authorized by the Board of Directors shall become effective, nor shall any
action, policy. or program be impiemented until and vnless:

(1) Deciarant shall have been aiven written notice of alt meetings and proposed
actions lo be considered at such mectings of the Board of Directors by cenified mail, retum receipt
requested, or by personal deliverv ar the address it has registercd with the Secretary of the
Association; and

{ii) Declarant shall be given the opportenity at anv such mesting to join in or
to have i's representatives join in discussion from the floor regarding any prospective action to be

implemented by the Board of Direcrors of the Association.

ARTICLETV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the [1en and Personal Ohligation of Agsessments. The Declarant, for
each Lot owned within the Property, hereby covenants. and each Owner of any Lot by acceptance of
2 deed therefor, whether or not it suall be so expressad in such deed, is deemed to covenant and agres
0 pay 0 the Assoctation: (1) annual ussessments or charges, {2) special assessmems for such
purposes as approved by the Board of Directors. and (3} individual maintenarce and repair
assessments levied in accordance with Section 2 of Article VI hereof. such assessments 1o be
2stablished and collecied as hereinafter provided. The acnual and special assessiments. together with
interess, vosts, and reasonable attorney's fees, shall be a charze and a continuing lien upon the Lot
agatnst which each such assessment is made. Fach such assessment. together with interest, costs, and

reasonable atlorney's fees. shall also be the personal obligation of the person who was the Owner of
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such Lot at the time when the assessment bacame due. The personal obligation for delinguent
assessments shafl not pass 0 an Owner's successors in title unless expressly assumed by such
successor(s). but the lien for the delinquent assessment shall continue to encumber the Lot in the
hands of the successor ia titie.

Section 2. Purpose of Agsessments. The assessments levied by the Association shall be used
exclusively for the management, operation, maintenasce, repair, unprovement and replacement of the
Common Area and al! imprevemen:s located thereon. all entrance features, screening walls, fencing,
landscaping. signage, and the Stormwater Management System located thereon. the performance of
such repairs and main-enance as it is herein obligatec to perform, and to provide services which the
Association is anthorized to provide. inciuding. the puyment of taxes, govemnmental assessments.
insurance, labor. management, and supervisory services, equipment, materials, professional (e.g.
accounting and legal) and other costs incurred by the Association in performing its authorized
functions.

Secrion 3. Initial Annuat Assessment. The tnitial annuat assessment. whicl shall remain in

effect until January 1 of the vear immediately following the convevance of the first Lot to an Owner
(other than Declarant's suceessor in interest as "Declarant” bereundear) shall not excesd Two Hundred
Forty and no’100 Dollars (S240.00) per Lol The anmual assessment shatl be determined by the Board
of Directors in accordange with the By-Laws of the Association. The annuzl assessment, excludinge
the amount represznting the reserve fund contribution, may not be increased by more than fiftesn
percent {15%), except upon the affirmative vote of a majority of each class of members present in
person or by proxy at a meeting called in accordacce with Section S Below. However, m determining

whether any inerease 15 within the limitation imposed by this Section, the amount of any increase due

Jd1e
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to the increased cost of insurance or damage by casualty, shall not be included.

Section 4. Special Assessments. In addition to the annual assessments authorized above. the
Association may levy in any assessment vear a special assessment applicable to that year enly for such
purposes as approved v the Board of Directors. including but not limited to, defraving, in whole or
i part, the cost of any construction. reconstruction. repair or replacement of a capital improvement
upon the Common Area, inchding the fixturcs and personal property related thereto, provided that
any special assessment shall have the consent of members entitled to cast 2/3 of the votes present in
person or by proxy at 2 meeting duly called for this purpose.

Secuon 5. Nolic Sections 3 and 4. Written

notice of any meeting called for the purpose of taking any action avthorized under Section 3 or 4 shall
be sent to all _membcrs not less than ten (10) days nor more than sixty (60) days in advance of the
meating. At the first such meeting calied, the presence of members or of proxies entitied 10 cast a
majority of all the votes of each class of membership shall constitute a quorum. If the required
quonun is ol present. another nieeting may be called subject to the same notice requirement, and the
required quorum al the subsequen: meeting shall be one-half (1/2) of the required quorum at the
preceding meeting.

Section 6. Daie of Commencement of Annual Assessments: Due Dates. The annual

assessmentis proviced for herein shall commence as to each Lot, o the day of the first conveyance
of aLot 1o an Owner other than Declarant's successor in interest as "Declaran{" hereunder. The annual
assessment shall be due vpon tlosing the purchase of 2 Lot from Declarant and shail be adjusted
according to the number of months remaining in the calendar year. Thereafier the annual assessment

shall bz payable in advance in quarterly installments or as otnerwise required by the Board of

-12-
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Directors of the Association. The Board of Directors shall fix the amount of the annual assessment
against each Lot subject to assessment hereunder at least thirty (303 days in advance of each annual
assessment period. Written notice of the annual assessment shall be sent to every Owner subject
thereto but fatlure to receive such notice shail not relieve an Ovwner or his Lot from liability for such
assessment. The due dates shall be established v the Board of Directors. The Association shall. upon
demand, and for a rcasonable charse, furnish a certificate signed by an officer of the association
sefiing forth whether the assessments on a specified Lot have been paid. A ceriiftcate of the
Association signed by any officer or authorized agent as to the status of assessments on a lot is
binding upon the Association as of the date of its issuance.

Sectiony 7. Effect on Declarant. Notwithstanding anyv provision contained herein to the

contrary, for so long as Declarant, or Declarant's successor in interest as "Declarant” hereunder, is the
owner of any Lot, Declarant shail have the option, in its sole discretion, 10 (i) pay 2ssessments on the
Lots owned by it, or (if} in lien of paying assessments on Lots owned by Declarani, funding any
resulting detlicit in the Association's operating expenses produced by assessinemts receivable from
Owners other thar Declaran:. Said deficit shall be the difference between {i) actual operating expeases
of the Association and (i) the sum of all monies recetvable by the Association (including, without
limitation, assessments, interest, late charges, fines and incidental income) and any surplus carried
forward from the prececing year(s). Declarant may {rom time to time change the option stated above
under which the Deciarant makes payments to the Association by written nolice to such effect o the
Association. Except for assessments upon each Lot owned by Declarant subject to the conditions
hereof. Declarant shall have no liability of any kind to the Association for the payment of

assessments, deficits, capital contributions or any other amounts.

-13-
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Secrion & Effect of Nonpavment of Assgssments: Remedies of the Association. [f any

assessment is not paid on Lhe date when due, such assessment shall then become delinquent and shall,
together with such interest thereon and the cost of coilection thereof,, become a conrinting lien on the
Loi(s) against which such assessment is made that shatl bind such Lotfs) in the hands of the Owner(s},
his heirs, deviszes, parsonal representatives and assigns, and shall also be the continuing personal
obligation of the Owner(s) against whom the assessment is Jevied. If the assessment is not paid within
thirty (30) days after the delinquency date, which shull be set by the Board of Directors of the
Association, the assessment shal! bear interest from the date of delinquency at the rate of eighteen
percent {18%) per annum, and the Associatior may, at any time thereafter, oring an action 10 foreclose
the lien against the Lot(s) in like manner as a foreclosure of a morlgage on real property, and/or suit
on the personal obligation against the Owrer(s), and there shatl be added to the amount of such
assessment the cost of preparing and iling the complaint in such actién {including a reasonable
attorney’s fee), and (n the eveni a judgment is obtained, such judgment shall include inierest on the
assessment as above provided and a reasonable attorneyv's fee to be fixed by the Court, together with
the costs of the action.

Section 9. Subordination of the Lien to Mortpages. The lien of the assessments provided for
herein sha!l be subordinate to the len of any first mortgage upon any Lot recorded prior to recording
of aclaim of lien for such assessmeni. The sale or transter of any Lot shail not extinguish, affect, or
impair the assessment lien on any Lot. However, the sale or transfer of any Lot pursuant 1o the
forec]osure of a first mortgage or ary proceeding in lieu thereoi, shall extinguish the subordinaie lien
of such assessments as to payments which became due prior to such sale or transfer. Ne sale or

transfer shall relieve such Lot or the owner thercof from liability for any assessments thereafier
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becoming due or fom the lien thereof. Where the mertgagee under a first mortgage of record obtains
title to a Lot. its successors in title shall not be tiable for any subordinate assessments of the
Association levied against such Lot 2nd due and pavakle priorro the acquisition of title to such Lot
by such mortgagee, Such unpaid subordinate assessments shall be deemed a common expense of the
Association coliectible from all Owners subject to assessments including such mortgagee and its
suceessors b tite.

Section_10. Exempi_Property. The Common Area and all properties dedicated to, and
accepted by, a governmental authority shall be exempt from ihe assessmenss created herein, except
no Lot shall be exempt from said assessments.

ARTICLE Y
ARCHITECTURAL CONTROL

Section i, Architectural Conirol. Except as hereafier provided, no building, out building.
fence, wall or other structure or improvement, including, without limitation, anv dwelling unit,
garage. addition, utility building, exterior renovation. screen enclosure. or swimming pool, shall be
commenced. erected or maintained upon any Lot, including those owned by Declarant, nor shall any
exterior addition 10 or change or alteration therein or thereof be made. unless and unuil the plans and
specifications showing the pature, kind, shage. height, materiels. and location of the same are
submitted o, and approved in writing by the Architectural Review Committee as deseribed in Section
2 of this Article V. All plans and specification submitted to the Architectural Review Comminee shali
be cvaluated as to hanmony of extzrior desian and location in relztion 10 surrounding structures and
topography and as to conformance with the architectural restrictions cordained herein, as amended

from time 1o time, and aay other relevant considerations which are based vpon community standards
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of plarming and construction. inctuding considerations based exclusively on aesthetic factors, No
pravision contained in this Declaration shall be deemed or construed to supersede, waive, void, or
amend any existing ordinance, regulation or requirertent applicable to residential construction in the
City of Ormond Beach. Owners are solely vesponsible for strict compliance with all applicable laws,
ordinances, and codes and no provision hereof shail be construed to waive such compliance.

Secticn 2. Architectural Review Gommittee. The architectural and controf functions of the

Association shail be administered and performed by the Architectural Review Committee (the
"ARC™). which shall consist of three (3) members, who need not be members of the Association.
Members of the ARC shal nat be entitled to compensation for services rendered to the Associatton
in accordance herewith. Declarant shall have the right 1o appoint al! of the members of the ARC, so
long as it owns at least one Lot, or the Additional Lands in whole or part. Upon expiration of
Declarant's right to anpoint such members. members of the ARC shall be appointed by and shall serve
al the pleasure of the Board of Directors of the Association. So long as Declarani has the right o
make such appoiiments. it may, in its sole discretion, assign such right mx whole or part. tu any other
Class I3 member or the Board of Directors. A majority of the ARC shall constitute a quorum to
transact business at any meeting of the ARC. and the action of & majority present at a meéting at
which a quorum is present shall constitute the action of the ARC. Ary vacancy occurring on the ARC
because of death, resignation, er the termination of service of any member therzof. shall be filled by
thz Board of Directors; except that Declarant, to the exclusion of the Board, shall fiil any vacancy
created by the death, resignation, removal or other temmination of servicss of anv member of the ARC
appointed by Declaranz,

Section 3. Amendment of Article V. So long as Declarant owns any Lot this Article V may

-15-
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not be amended. modified. or altered in any manner whatsoever without the written consent of

Declarant.

Section 4, Review Documents. Prior to submitting final architechral drawings to the City
of Ormond Beach in connection with applving for a building perniit, each Owner is required 10 submit
two (2} duplicates of the followire docwments to the ARC for review and approval prior to
comrnencing constriclion on any Lot

a. Final floor pian(s):

b. Final elevation(s) of each side of each tvpical building, including
walls and fernces: and

c. Final extenor materials, noting color, texture, and treatment for
all exterior surfaces.

Section 5. Approvals. Fzilure of the ARC ta approve or disapprove an Ownper's application
within tlurty (30) days of submittal shail constitute the ARC's approval of such submittal. Upon
approval by the ARC and receipt of all necessary governmental approvals and permits, construction
may conunence in accordance therewith. Consruction shall be completed within one vear after the

lust approval or permit kas been obtained necessary for commencement thereof. Action of the ARC

shall be final and conclesive.
ARTICLE V]
RESTRICTIONS
Section |. Residential Use. The Property shall be used solely for single-family residential
dwelling units, No building or ether improvemeni shall be erected upon any Lot without prior ARC

approval thereof as elsewhere heretn provided. No Lot shall be divided or subdivided, or reduced in

-17-
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size unless aach divided or subdivided portion thereof is consolidated with one or more contiguous
Lots under one ownership. In the event of the division of any Loi(s) as aforesaid, thie obligation for
Association expenscs attributabie 1o the divided or subdivided Lot(s} shall be and become
proportionately atiributable and chargzabie to the contiguous Loi(s), and the Owner(s) thereof, to
which any portion of the divided L.oi(s) becomes conseiidated. No dwelling or other structure or
tmprovement shail be erected. altered, placed or permitted to remain on any site not including at least
one (1) Lot as originaily platted. Dwellings shall be constructed on each Lot in accordance with sel-
backs required by the Citv of Ormond Beach. In the 2vent that rwo or more Lots are consolidated into
a single coriguous building site upon which one residence is constructed, such consolidated lots shall
be deemed to be a single Lot with respect 1o the application of this Article VI, Side lot line set-backs
shall apply only to the extreme or reconstirured side lot lines in case of a consolidated Lot consisting
of more than one Lot or when a dwelling is constructed on two or mere Lots.

Section 2. Dwellines. A single-family dwelling consiructed on any Lot must have an attached
garagce designed for not less than two (2) automaobiles, Ne garage shall be convertad 1o a use other
than the storage of velicles waless the ARC has approved the construction of another parage on the
Lot asareplacement. The enclosed [iving area contained within each single-family dwelling shall not
be less than 1.600 square feet, as measured from the owside face of exerior walls, In dwellings
containing bwo-story vaultad ceilings. only Noor space shall be included in calculating enclosed living
area. "Enclosed living area” shall mean the heated/air conditioned space within the dwelling unit
served by the divelling's centeal heating/air condrioning unitinstalled as a parz of the consuuction of
the dwelling wmt. The exrerior of all dwellings shall be constructed of brick, stone, wood, stucco or

other materials which are approved by the ARC. No exterior may be constructed of concrete block

.ig-
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in whole or in part unless such block is finished with stucco. brick. stone, or wood in a manner which
is approved by the ARC.

Section 3. Quibuildings. Any building or swucnure other than the dwelling unit and structures
atached directly thereto located on a Lot shall be considered to be az outbuilding. The outbuilding
must be constructed in the same style as and of the same materials as the dwelling upit and be
permanent in nature, affixed to a permanent foundation whick complies with all standards required
for the dwelling umt. AH outhuildings shali comply with all applicable ordinances, restrictions, and
requirements imposed by the City of Ormond Beach. Meta! or prefabricated outbuildings of any type
or size are absolutely proaibited.

Section 2 No Temporary Siroctuges. No strecture of & temporary rature or character,
including, but not limited 10, a trailer, house trailer. mobile home, camiper, tent, shack. shed, bam, or
other simifar structure or vehicle, shall be used or permitied to remain on any Lot as a storage facility
or residence, or other living quarlers whether emporary or permanent, unless approved by the ARC
for use during construction only.

Section 5. Parking Restrictions. No awomobile, truck, van. or other iype of motorized
velicle, house traiter, motor home, recreationat vehicle. camper, or ather similar vehicle, boat, boat
trailer or any other tv pe of trailer. shall be parked un any streer {including the right-of-way thereof)
overnight or for a continuous peried of time 1 excess of eight (8) consecutive hours, Or on any
Common Area of Tymber Crossings-Phasc | or any subsequent phase(s), a1 any time, The Association
may tause all such vehicles to be towed away 2t the expense of the Owner of the Lot snvolved. No
body work, painting. restoration or major repair or mechanical work may be performed on any

camper, house trailer, recreational vehicle, vesset. motor home. hoat, or other type of vehicle on any
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Cemmon Area or right-of-way of the Property. or on any Lot, except in a garage attached to a
residence.

Section 6. Storage Restrictions. Mo vessel, boat, hoat or other tvpe of trailer, motor home,
recreational vehicle, camper, house trailer. or other (ype ot vehicte shall be parked overnight, stored.
or otherwise permitted to remain on anv Lot except in a garage attached to a residence, or unless
screened on all sides by a fence or other material so that the screened object is not visible from the
strect or any adjoining Lot, which screening must be approved in advance by the ARC. No
inoperative motorized vehicle of any kind may be parked or stored oz any Lot, except in a garage
attached to the residence. No automaobile, truck or ether vehicle or trailer which contains lettering or
advertising therzon or which is identified with a business or commercial activity, shall be parked
overnight or stored or otherwise permitted to remain on any Lot except i a parage attached to a
residence,

Seetign 7. Livestack and Animals, Mo livestock, poultry, or animal of any kind or size shall

be rajsed, bred. ov kept on any Lot provided. however, that dogs, cats. or other domesticated
household pets may be raised and kept provided such pets are not kept, bred or maintained for any
commercial purposes. Such approved pets shall be kept on the Owner's Lot and shall not be permitied
to roam the Property unless restrained by a collar and leash. Pot-bellied pigs or similer pigs shall be
defined as livestock and prohibited. Owners will ze required 1o clean up after any pet that relieves
jtself in any area other than their own yard,

Section 8. Signs. No sign of any kind shall be erected. gennitted to remarn on or displayed
to public view cn or from any Lot. excepra sign appm\-;cd by the Association giving the nzme of the

occupant of the residence located on such Lot; or, an approved sign advertising the premises jfor sale

S
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or rent; or, & “garage sale” sign pursuant to permit issued by the City of Ormond Beach; provided.
however. that nothing herein shall prohibit the Declarant from erccting and displaying such
informational and advertising signs as the Declaranr may deem appropriate or desirable,

Section 9. Resfricted Activities. No activity which is deemed to be obnoxious or offensive
in the sole and absolute discretion of the Board of Directors of the Asseciation shall be conducted or
permited to exist upon any Lot, nor sirfl anvthing be dore or permitted to exist on any Lot thal may
be or may become an annoyance or private or public ruisance. No building or construction materials
shall be stored on any Lot owside of a dwellirg or garage, other than during periods of actual
constmétion or remodeling,

Sgction (. Dumping Prohibiled. No Lot shall be used or maintained for dumping or
discharge of rubbish, trash, garhage, or other waste matevial. All Lots shail be kept free of the
accurmulation of rubbish, trash. garbage. other solid waste materials, and all unsightly weeds and
underbrush. No inciﬁerazors or other fixed equipment shall be used for the collection, storage or
disposal of solid was-[e material. Al trash, garbaze or waste materials shall be kept in sanitary
containers either inside the garage or, when outside. in enclosures adjacent to the Owner's dwelling,
sutlzbly sereened from view from streets and adjoining Lots by a decarative siructure or landscaping
matenials not less than 36 nckes in hetght, approved in advance of construction or installation by the
ARC. All exterior pumps, motors, air conditioner compressars and other mechaniczl appurienances
shall also be screened from view s provided hereinabove.

Sectiop 11. Wa:ls, Fences. or Hedges. No wall, fence, or hedge. shail be erected, placed.
altered, maintained. or permitied to remain on eny Lot unfess and untii the height, type, and lecation

thereof have been approved by the ARC. No wall. fence, or hedge shall be permitted on any Lot
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nearer to anv street adjoining such Lot than the minimum buildizg set back line applicable tw such
street. No chiin-Jink, or. alack or green vinyl covered ferce shail be erected on any Lot except along
redr lot lines of Lots which adjoir retention or Conversation Easement Areas. ™o fence, wall or
hedge may be erected on any Lot adjoining 2 stormywaler retention area higher than four (4) feet.
Section 12. Swimming Ponls. Ne above ground pools s.'nall be permitied on any Lot All
swimming poo!s propused to be erected, eltered or modified on any Lot require the prior approval of

the ARC.

Section 13, Anternas. No exramal ransmitting or receiving anterinae or gther similar devices
or structwres shall be erected on any Lot without the prior approval of the ARC. Satellite receiving
dishes must be instailed in aceordance with the applizable governmental erdinances, and with the
prior approval of the ARC. No such installation shall be allowed on roofiops. All must be completely
screened from any adjacent property and street av fencing andfor landscaping as approved by the
ARC. Any conflict between the foregoing provisions and the applicable federal law including,
without {imiration. the Rules sod Regulations of :he Federal Communication Commissioq, shall be
controiled by the latier.

Seetion 14. Nanyal Vegelnion, Ne unimproved Lot or that portion of any improved Lot

which is left with the natural vegetation and enderorowth intact shall be considered to be in violation
of these reswictions. Maintenance of narural vepetation and undergrowth on all Lots shall be
ercouraged subject 10 the nules and regulations of the City of Omond Beach.

Section 15, Qawme or Play Slructures. All game or play struemres, other than basketball

struetures, shall be located at the rear of the dwelling. or on the inside portion of the corner lot. No

basketball goals or backboards shall be attached to the front or side of any dwelling. Any basketball

g e
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goal or backboard shall bz free standing and must be maintained in good repair.
ARTICLE VI¥

EXTERIOR MAINTENANCE

Section 1. Owners Responsibility, Each Owner shail be responsible for the exterior painting

and maintenance of imprevements constructed upon such Owner's Lot, including the maintenance,
repair. and replacement of roofs. windows, doors, gutters. downspouts and all exterior building
surfaces. Each Owner shall also be responsible {or the maintenance and care of atl sodded and
landscaped areas located on the Owner's Lot. including that which is located on any utility or drainage
easement situated on siich Lot, and also including that area lying withine the plared right of way and
between the front (and side, if applicabie) vard ot lines and the improved portion of the street
{pavement, curbing etc.), all as may be necessary (o keep such areas in a sanitary, orderly and
atiractive condition. Such cure and maintenance shull inclede without limitation, irrigating, mowing
and trimming all sodded arcas and the prompt removal of weeds, leaves, dead landscaping and debiis.

Section 2. Eailure to Majntain. In the event an Gwner of any Lot shall fail 1o maintain the
Lot and the improvements sinuated thereon as required by the Declaration ta the satisfaction of the
Board of Directors. the Associazion, after approvel by two-thirds (2/3) vote of the Directors and ten
(10) days written notice 0 the non-complying Owner, shall have the right to enter upon the Lot and
to repair, maintain a2nd restore the Lot and the exierior of the building and any other improvements
erecied thereon fo a condition complying with the requirements of this Declaration. The cost of such
maintenance and repairs performed by ihe Associaion shall be an additional assessment which shail
be added to and become a part of the anrual assessment to which the Lot is subject. Such additional

assessmment shall be due and pavabie within thirey (30) days afier the Association mails the non-
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compiying Ohwuer notice of such additional assessment,
ARTICLE VIIT
GENERAL PROVISIONS
Section 1. Enforcemepl. The Declarani, the Association. or anv Owner, shall have the

vight to enforce. by anv proceeding at law or in equity. all restrictions. conditions, covenants,
rescrvations, liens and charges now or hereafier imposed by the provisions of this Declaration. The
St Johns River Water Management Diserict and the City of Ormond Seach shal! have the right to
enforce, by & proceeding at law or in equiry. the provisions contamed in this Declaration which relate
10 the maintenance, operaticn and repaiy of the Stormwaner Manavement Svstem and the Coaservation
Easement Areas. Failure of anv party to enforce any covenant or restriction herein contzined shall
in no event be deemad a waiver of the tight (o do so thereafter, All costs and expenses. including
reavonable attomey's fees, incurred by any moving party 14 any action or legal proceading which
results in the entorcement of any of the provizions hereof. shall be paid by the narty compelled 10
comply with such provisions.

Secijen 2. Severability. Invalidation of any one of these covenants or restrictions hy
Jjudgment or court order shall in no wise atfect any other provisions which shall remain in fi! foree
and eftect.

Section 3. Amendiment, The covenans and resmictions of tus Declaration shall run with and

bind e Property, for a term of twenty (20) vears from the daw s Declaration is recorded. after
which time they shall be amomatically extended for successive perieds of ten {10} years each.

Declarant hereby reserves the right to amend. modify, or rescind this Declaration in whele or in part
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as it in its sole discretion deems necessary, so long as (a} Declarant is an awner of ong or more Lors.
and (bi such anendiment, modification. or rescission does not substantially change the characier.
nanure, or general scheme of development of the Property as set forth in this Declaration. Specificafiy,
‘but not by way of limitation, Declarant has the right 1o amend such parts of this Declaration a5 it
deams necessary 1o comply with the guidelines and requirements of the Federai Navonal Mortgage
Association or any other morigage 1asurer. and such amendmenis shall not be deemed to substartially
change e character, nature. o gereral scheme of developruent of the Property. In addition to the
maaner of amendmeni set forth above. this Declaraton may also be amended by an instruenent signed
by the Owners of not iess than two-thirds (2/3) of the Lots then subjeet © this Declaration, All
amendmenis or modifications of this Declaralion must be recorded in the Public Records of Volusla
Counry, Florida. Notwithstanding any contrary provision, any amendment to this Declaration which
atters the Stormwater Management System previously approved by the Si Joins River Waier
Management District and the Ciiy of Ormond Beach, or the Conservation Hasement Areas bevond
maintenance in their original condition or as hereafier modified pursuan: te plans approved by the
governmental authorities having jurisdiction, shall reguire the prier approval of the St folms River

Water Management District and the City of Ormound Beach,

o

section 2. Complianee with Florida J.aws, [n the event of any conflict between the

provisions of this Declaration and Chaprer 617,301 et sec. Fiorida Siatutes. the laiter shall control and
this Deciaration shall be deemed umended to comply with the applicable provisionts) of such faws.

Secrion 3. Effeciive Date. This Decluation shall become eflective upon recording iz the

Public Racords af Volugia Coaunty. Flovida.

IN WITNESS WHEREOF. the Declarant herzin, has caused rhis Deaclaration to be executed
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in its name and ies corporate seal affixed by its proper officers thereunto duly avthorized on the day

and vear first above written.
Wilnesses: "Declarant”

Print Name: e bo(rcks By, / &__L L
Jepry Jo!m’scin Sr., Eggs':idenz

THE JOHNSON GROLIP, INC.
a I"lorida corporation

S
ey 2y - - .
e RGN, T N e
Prinm e iy S R \‘i}:’_ri‘iﬁ L {Carporaie Seal;

I

STATE OF FLORIDA
COUNTY OF VOLUSIA

, , o A N i e .
The faregoing insutment was ackoowledacd befare me this A day of ‘5}“!‘?‘?999, by Jerry Jonnsoin Sc.,
23 President of THE JIOFINSON GROUPR, INC., 2 Floridz corporavan, ou behallof the corporation. He is peesonatly

knoewn to me.
— ‘\ N i
. . '*._\\g\-: \:iﬁ!! N

Gay B Rickmyia Primt ’Vc:i'ﬂ*-?.!—\" STy E. Rm\;&w’fi
MY CONMISSION 2 2054245 IRt Notary Pubiic, Swite of Flonda a Laree
- mﬁ""i?nif'rﬁzﬂg Cemmussion No, ST T 0 M09
R My Commission expires: 7@ -y o g
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EXHIBIT =A™

LEGA], DESCRIPTION TYMBER CROSSINGS - PHASE ;

A PART OF SECTION 25, TOWNSHIP 14 SOUTH, RANGE 21 EZAST. CITY OF
ORMOND BEACH. VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT MARKING THE NORTHWEST CORNLER OI
SAID SECTION 25. TOWNSHEIP 14 SOUTH, RANGE 31 EAST: THENCE N8 1017"E. ALONG
THE NORTH LINE OF SAID SECTION 25, ADISTANCE OF 1301.36 FEET TO A POINT ON
THE WEST RIGHT-OF-WAY LINE OF TYMBER CREEK ROAD. A 50.00 FOOT RIGHT-OF-
WAY ASNOWESTABLISHED . THENCE S00°4¥07'E. ALONG THE WEST RIGHT-OF -WAY
LINE OF TYMBER CREEK ROAD. A DISTANCE OF 1091.13 FEET: THENCE 589~ [~53"W,
A DISTANCE OF 26G.77 FEET: THENCE N3 22'02"W_ A DISTANCE OF 1212 FEET TO THE
POINT OF CLRVATURE OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS
OF 8§82.00 FEET: THENCE NORTHERLY ALONG THE ARC OF SAID CURVE PASSING
THROUGH A CENTRAL ANGLE OF 02°39'03". AN ARC DISTANCE OF 4338 FEET TO THL
POINT OF TANGENCY THEREQOF, THENCE NOG™42'57"W, A DISTANCE OF 2040 'EET;
THENCE S89716'33"W_ A DISTAKCE OF 168.00 FEET; THENCE S00°2'57°E, A DISTANCE
OF 1940 FEET, THENCE S89°1703"W. A DISTANCE OF 840.97 FEET TO A POINT ON THE
WEST LINE OF SAID SECTION 23 THENCE NOO*4257"W, ALONG THE WEST LINE OF
SAID SECTION 25, A DISTANCE OF 1026.13 FEET TO THE NORTHWEST CORNER OF SALD
SECTION 25 AND THE POINT OF BEGINNING,

THE ABOVE DESCRIBED CONTAINING 31.04 ACRES. MORE OR LESS.

A7
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A PART OF SECTION 25, TOWNSHIP 14 SCUTH, RANCE 31 EAST,
CITY OF ORMOND BEACH, YOLUSIA COUNTY, FLORIDA, BEING MOR‘E
PARTICULARLY DESCRIBED AS FOLLCWS:

COMMENCE AT A CONCRETE MOMUMENT MARKING THE NORTHWEST
CORNER CF SAID SECTON 25, TOWNSHIP 14 SOUTH, RANGE 31
EAST: THENCE N8910'17"E, ALONG THE NORTH LINE OF SAID
SECTION 25, A DISTANCE OF {301.36 SEET TO A POINT ON TRE
WEST RIGHT—OF—WAY LINT OF TYMBER CREFK ROAD, A 50.00 FOOQT
RIGHT—-OF —WAY, AS NOW ESTABLISHED, THENCE SOG'43'07°E, ALONG
THE WEST RICHT-OF-WAY LINE OF TYMBER CREEK ROAD, A
DISTANCE OF $091.15 FEET TO THE POINT OF BEGINNING: THENCE
CONTINUE S00°43'07"E, ALONG THE WEST RIGHT~CF—WAY LINE OF
TYMBER CREEK RQAD. A CISTANCE OF 530.86 FEET: THENCE
SR7'53'13"W, A DISTANCE OF 1301.82 FEET TO A CONCRETE
MONUMENT IN THE WEST UNE OF SAID SECTION 25; THENCE
NOQ42°577W, ALONG THE WEST LINE OF SAID SECTICN 25, A
DISTANCE OF 625.06 FEET: THENCE NB17'C3"E, A DISTANCE OF
840,97 FEET: THENCE NO042'57"W, A DISTANCE OF 19.40 FEET:
THENCE NB89°16'53"E, A DISTANCE OF 158.00 FEET, THENCE
SQ0'42°'57"E, A DISTANCE OF 26.40 FEET TO THE POINT OF
CURVATURE OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIIS OF B882.00 FEET, THENCE SOUTHERLY ALONG THE ARC CF
SAID CURVE, PASSING THROUGH A CENTRAL ANGLE OF Q2'49'057,
AN ARC DISTANCE OF 43.38 FEET TO THE POINT OF TANGEMCY
THEREOF; THENCE S03'32°02°E, A DISTANCE OF 12.12 FEET; THENCE

N83"16'53"E, A DISTANCE OF 290.77 FEET TO THE POINT OF
BEGINNING.

Declaration
EXHIBIT “B”
(Additionat Lands)
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This document prepared by

and Return to: ﬁ‘
Jammes R. Fisher

Post Offics Box 290006

Port Orange, FL 32129

SUPPLEMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR
TYMBER CROSSINGS - PHASE 2
ORMOND BEACH, FLORIDA
(Phase 2)

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR TYMBER CROSSINGS (the “Supplement")“is made this day of
, 2002 by THE JOHNSON GROUP, INC. a Florida corporation, hereinafter

referred to as "Declarant”.

WITNESSETH:

WHEREAS, on October 7, 1999 Declarant made and executed that certain Declaration of
Covenants, Restrictions and Easements for Tymber Crossings Phase 1, subsequently recorded in
Official Records Book 4490 at pages 766 through 793 of the Public Records of Volusia County,
Florida (the "Declaration"), whereby Declarant submitted certain lands as described therein to the
Declaration and the jurisdicion of the TYMBER CROSSINGS HOMEOWNERS
ASSOCIATION, INC. (the "Association"); and

) ‘WHEREAS, Declarant reserved the right in the Declaration to submit certain additional
lands to the Declaration and the jurisdiction of the Association in accordance with said
teservation, which lands are more particularly described on Exhibit "A" attached hereto and
made a part hereof (the Phase 2 Lands"); and.
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WHEREAS, Declarant is the Owner of the Phase 2 Lands and desires to submit the Phase
2 Lands to the provisjons of the Declaration, so that said lands are subject to the terms, covenants
and conditions of the Declaration, and to the jurisdiction of the Association; and,

WHEREAS, the Declaration provides that Declarant may submit the Phase 2 Lands to the
terms of the Declaration by recording a Supplement to the Declaration in the Public Records of
Volusia County, Florida.

NOW THEREFORE, pursuant to the Declaration, Declarant, as the Owner of the Phase 2
Lands in fee simple, dees hereby amend and supplement the Declaration as follows:

1. The Phase 2 Lands are hereby submitted to the operation and effect of the Déclaration
and shall be held, sold and conveyed subject to the restrictions, covenants, conditions, easements
and assessments set forth in the Declaration, as amended from time to time, and shail be subject
to the operation and jurisdiction of the Association, and the Articles of Incorporation, Bylaws and
Rules and Regulations of the Association, all as amended from time to time.

2. The legal description of those lands subject to the Declaration as originally described
- therein is hereby amended to add and include the Phase 2 Lands as described on Exhibit "A"
attached hereto.

3. Without limiting the generality of the definttion of the term "Common Area" set forth
in Section 1(e) of Article I of the Declaration, and in addition to the parcels specifically identified

thereunder as being Common Areas of Tymber Crossings, Common Areas shall include, but not

be limited to, all Common Areas designated and shown on the Subdivision Plat of Tymber

Crossings, Phase 2, recorded simultaneously herewith in the Public Records of Volusia County,
Florida.

4. All the terms, provisions, restrictions, covenants and conditions of the Declaration,
except as medified and amended hereby, shall remain in full force and effect. This Supplement

shall become effective upon its recording in the Public Records of Volusia County, Florida.

I~3
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IN WITNESS WHEREOF, the Declarant herein, has caused this Declaration io be
executed in its name and ifs corporate seal affixed by {is proper officers therewnto duly

authorized on the day and vear fixst above written.

Witnesses: “Declarant”

THE JOHNSON GROUP, INC

> WD WE -V CONE leﬂA A

Print Name: /CSRSK&.; Ld‘é/re,@/ . mﬂ : s 3o
N e:rrj ohnson

Print Name: Miche llc Winshig : =

( Corporate Seal )

STATE OF FLORIDA
COUNTY OF VOLUSIA

+h
The foregoing instrument was acknowledged before me this /7 day of (Qd@bft’,
2002, by Jerry S. Johnson, as President, of THE JOHNSON GROUP, INC., a Florida
corporaiion, on behalf of the corporation. He is personally known to me and did not take an oath.

Notary Public, State of Florida
Commission No.
My Connission Expires:

' - MICHELLE WINSHIP
"F MY COMMISSION & DD 123503
F EXPIFES: Octobar 6, 2006

?5.
*’x’},ﬁﬂz Bended Tom ity Fublic Undsrwritors
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Diane M. Matousel
Yolugid !lnuntv, Blari-. Eff Eourt
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DESCRIPTICN

A PART OF SECTION 25, TOWNSHIP 14 SOUTH, RANGE 31 EAST, CITY OF ORMOND
BEACH, VOLUSIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF TYMBER CROSSINGS — PHASE |, AS RECORDED IN
MAP BOOK 47, PAGES 111 AND 112, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA; THENCE RUN S00°43'07°E, ALONG THE WEST RIGHT-OF—WAY LINE OF TYMBER
CREEK ROAD, A 95.00 FOOT WIDE RIGHT OF WAY AS NOW LAID OUT, A DISTANCE OF
530.86 FEET; THENCE SB7'53"153"W, A DISTANCE OF 1301.82 FEET TO A CONCRETE
. MONUMENT IN THE WEST LINE OF SAID SECTION 25; THENCE N00°42'57°W, ALONG THE
WEST LINE OF SAID SECTION 25, A DISTANCE OF 625.06 FEET TO THE SOUTHWEST
CORNER QF SAID TYMBER CROSSINGS — PHASE I THENCE ALONG THE BOUNDARY OF
SAID TYMBER CROSSINGS.~ PHASE | THE FOLLOWING 7 COURSES: N8SM7'03"E, A
DISTANCE OF B40.97 FEET; THENCE NOU°42'S57"W, A DISTANCE OF 19.40 FEET; THENCE
N89716'53"E, A DISTANCE OF 168.00 FEET: THENCE SQ0°42'57°E, A DISTANCE QF 26.40
FEET TO THE BEGINNING OF A CURVE CONCAVE EASTERLY, HAVING A RADIUS QF 8B2.00
FEET AND A CENTRAL ANGLE OF 02°49'05"; THENCE SOUTHERLY ALONG THE ARC OF
SAID CURVE, 43.38 FEET; THENCE S03'32°02°E, A DISTANCE OF 12,12 FEET; THENCE
NBG"16'53"E, A DISTANCE OF 290.77 FEET TO THE POINT OF BEGINNING.

ABOVE DESCRIBED CONTAINING 17.857 ACRES, MORE OR LESS.

4
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Clayton & McCulloh

1065 Maitland Center Commons Blvd.
Maitland, Florida 32751

the space above this line is reserved for recording purposes

CERTIFICATE OF AMENDMENT TO DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR TYMBER CROSSINGS - PHASE 1
ORMOND BEACH, FLORIDA

KNOW ALL MEN BY THESE PRESENTS:

That the undersigned, as President and Secretary of TYMBER CROSSINGS
HOMEOWNERS ASSOCIATION, INC. (hereinafter “Association”), pursuant to the
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR TYMBER
CROSSINGS - PHASE [, recorded in Official Record Book 4490, Page 766 of the Public Records
of Volusia County, Florida, as amended and supplemented (hereinafter “Declaration”) and the
Florida Statutes, hereby certify that an Amendment to the Declaration, which is attached hereto as
Exhibit “A” and by reference made a part hereof (hereinafter “Amendment™) was duly adopted in
accordance with the requirements of the Declaration.

Pursuant to Article VIII, Section 3 of the Declaration, an instrument was executed by the
Owners of not less than two-thirds (2/3) of the Lots then subject to this Declaration, as evidenced
by the signatures on Exhibit “B” attached hereto and by reference made a part hereof.

The Association is a homeowners association created pursuant to the laws of the State of
Florida. With the exception of the attached Amendment, all other terms and conditions of the
Declaration shall remain in full force and effect.

IN WITNESS HEREOF, the Association has caused these presents to be executed in its

name, this g/ day of /} ﬁﬂ L , 20 (7 .
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Signed, sealed and delivered
in the presence of:

(Sign - Witness 1)

LQU(J /ﬁc KC’)/

(Print - ess\1)

Witness 2) E

/&foé/ﬂ- /7 %y

(Print - Witness 2)

e

(Sign - Witness 1)

;%"é”4f?é%25;;;%ﬁ
(Pri itness 1)
Uit

( ign - Witness 2)

éfaélﬁ/%g

(Print - Witness 2)

STATE OF
COUNTY OF

The foregoing was acknowledged before me this 2 " dayof
by Mﬁeﬁ:

as President, and Z

By:

Attest:

Instrument# 2017-090432 # 2
Book : 7395
Page: 284

TYMBER CROSSINGS HOMEOWNERS
ASSOCIATION,

-
-

]

V>

(Sign)

ALY%;7A;7Zf 021497“
(Print)—

President, Tymber Crossings Homeowners
Association, Inc.

Sl p G

(Sign)

/QUCQ < KO/

(Print)

Secretary, Tymber Crossings Homeowners
Association, Inc.

20 /8
WCCOIV , as

Secretary, of TYMBER CROSSINGS HOMEOWNERS ASSOCIATION, INC., a Florida not for profit

corporation, on behalf of the corporation, who are personae or who have produced

as identification.

NOTAR¥ PUBLIC

LY

e/ m Zu

S STATE OF FLORIDA
B /8 Commit GG039495

(Print)

State of Florida, At Large
My Commission Expires:
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Instrumentit 2017-090432 # 3
Book : 7395

EXHIBIT “A” Page : 285

AMENDMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR TYMBER CROSSINGS - PHASE 1
ORMOND BEACH, FLORIDA

The following amendment is made to Article VIII, Section 3, of the DECLARATION OF
COVENANTS, RESTRICTIONS AND EASEMENTS FOR TYMBER CROSSINGS - PHASE I,
recorded in Official Records Book 4490, Page 766, et. seq., of the Public Records of Volusia County,
Florida (additions are indicated by underlining, deletions are indicated by strikethrotgh; and omitted
but unaltered provisions are indicated by ellipses):

ARTICLE VIII
GENERAL PROVISIONS

Section 3. Amendment. The covenants and restrictions of this Declaration shall run
with and bind the Property, for a term of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10) years each.
Declarant hereby reserves the right to amend, modify, or rescind this Declaration in whole or in part
as it in its sole discretion deems necessary, so long as (a) Declarant is an owner of one or more Lots,
and (b) such amendment, modification, or rescission does not substantially change the character,
nature, or general scheme of development of the Property as set forth in this Declaration.
Specifically, but not by way of limitation, Declarant has the right to amend such parts of this
Declaration as it deems necessary to comply with the guidelines and requirements of the Federal
National Mortgage Association or any other mortgage insurer, and such amendments shall not be
deemed to substantially change the character, nature, or general scheme of development of the
Property. In addition to the manner of amendment set forth above, this Declaration may also be
amended by the affirmative vote of the majority of the owners who are voting in person or by proxy
at a meeting of the members at which a quorum has been attained (e.g.. once a quorum of those
Owners attending in person or by proxy has been obtained at a regular/annual or special meeting of
the members of the Association, a majority of those Owners attending the meeting in person or by
proxy may amend this Declaration). Alternatively. this Declaration may be amended by an
instrument signed by the Owners of not less than two=thirds{2/3) a majority (i.e.. 50% plus one) of
the Lots then subject to this Declaration. All amendments or modifications of this Declaration must
be recorded in the Public Records of Volusia County, Florida. Notwithstanding any contrary
provision, any amendment to this Declaration which alters the Stormwater Management System
previously approved by the St. Johns River Water Management District and the City of Ormond
Beach, or the Conservation Easement Areas beyond maintenance in their original condition or as
hereafter modified pursuant to plans approved by the govemmental authorities having jurisdiction,
shall require the prior approval of the St. Johns River Water Management District and the City of
Ormond Beach.

Page 1 of 1



