INSTRUCTIONS FOR FILING YOUR 

UNCONTESTED DIVORCE WITH NO MINOR CHILDREN

This package is for couples that agree on all matters and do not have any children together.

State Law O.C.G.A. § 15-19-51 forbids court personnel to give legal advice.  

Court personnel includes all employees of the Clerk of Superior Court and the Judges’ offices.  

This forms packet is designed to guide you in the preparation of your divorce papers.  You must fill in the required information as it applies to your situation.  Your papers should remain in the same order as they appear in this packet.  


Remember, the Court does not know you and your situation.  To optimize the process, make sure to fill in all spaces and provide as much information as possible.  Failure to fill out these forms completely and accurately could result in delay or even dismissal of your action.   It is very important that the information you provide is consistent throughout the package and that you include all dates and other information even if you must indicate that it is not relevant for your situation.


In the Complaint and the Settlement Agreement, there are some sections that have two possible answers, separated by an [OR].  In these sections, you must choose which of the two choices fits best in your situation.


Make sure that everything is signed and notarized as indicated.
Even if it is a friendly divorce, it is suggested that you consult a lawyer before you sign any settlement papers or file anything in court. YOU MAY NEED AN ATTORNEY IF: the case becomes contested and your spouse has a lawyer, you cannot find your spouse to serve him or her with your papers, you might lose custody of your children, you think you will have difficulty getting information and documents from your spouse regarding income, retirement funds, etc., or if you have other special circumstances.
Included in this packet to are:

· Complaint for Divorce

· Verification

· Consent to Trial

· Defendant’s Acknowledgement of Service and Summons OR

· Defendant’s Acknowledgement of Service Affidavit of Waiver of Venue and Personal Service

· Settlement Agreement

· Final Judgment and Decree

 SEQ CHAPTER \h \r 1IN THE SUPERIOR COURT OF ____________ COUNTY

STATE OF GEORGIA

________________________,
)







)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)


________________________,
)







)


Defendant.



)

COMPLAINT FOR DIVORCE


Plaintiff, ______________________________________________ [Name], comes before this Court and shows this Court as follows:

1. Residence Requirement (Check only one)
· a) Plaintiff is a resident of ___________________ County, Georgia, and has been a resident of Georgia for at least six months prior to the filing of this action;
OR
· b)  Plaintiff is not a resident of Georgia, but Plaintiff’s spouse has been a resident of the state of Georgia and the county of __________________ for at least six (6) months prior to my filing this action.

2. Venue and Service (Check only one.)

· a)  Defendant is a resident of _________________ County, Georgia and has signed an ACKNOWLEDGEMENT OF SERVICE AND SUMMONS;

OR

· b)  Defendant is a resident of __________________ County, _______________ (state) and has signed an ACKNOWLEDGEMENT OF SERVICE AFFIDAVIT OF WAIVER OF VENUE AND PERSONAL JURISDICTION.
3. Date of Marriage (Check only one.)

· a)  Plaintiff and Defendant were lawfully married on _________________;
OR
· b)  Plaintiff and Defendant are common law married, having entered into a common law marriage before January 1, 1997 as of ________________________.
4. Date of Separation

The Defendant and I separated on ____________________ and have remained in a bona fide state of separation since that date.
5. Children

There are NO minor children born of the marriage.

6. Grounds for Divorce
Plaintiff is entitled to a divorce from the Defendant upon the statutory grounds that the marriage is irretrievably broken and there is no hope of reconciliation, under O.C.G.A. § 19-5-3(13).

The parties have entered into a settlement agreement that resolves all issues as to an equitable division of property and debts, as well as alimony and child support.


WHEREFORE, Plaintiff respectfully requests:

a) That the parties herein be totally divorced;

b) That the Court adopt and incorporate the parties’ settlement agreement into a final judgment and decree in this matter;

c) That the ____________ (Plaintiff or Defendant)’s name be changed back to the maiden name;

d)  That the Court award such other and further relief as deems equitable and just.

Respectfully submitted this the _____ day of ______________________________, 20__.

________________________________,

/S/Plaintiff pro se [sign here]

Plaintiff’s Address:  ________________________________________________________

Plaintiff’s Telephone(s): ____________________________________________________

Defendant’s Address:  ______________________________________________________

Defendant’s Telephone(s):  __________________________________________________

IN THE SUPERIOR COURT OF _______________ COUNTY

STATE OF GEORGIA


______________


)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)







)


_____________


)


Defendant.



)

VERIFICATION


Personally appeared before me the undersigned who on oath states that the facts set forth in this Complaint are true and correct to the best of his/her knowledge and belief.








________________________________








Plaintiff pro se








[Sign in the presence of a Notary Public]

Sworn to and subscribed before me 

this ______ day of ________________, 20__.

__________________________________

Notary Public, State of Georgia

My Commission Expires: __________________

IN THE SUPERIOR COURT OF ______________ COUNTY

STATE OF GEORGIA

_________________________,
)







)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)


_________________________,
)







)


Defendant.



)

CONSENT TO TRIAL 31 DAYS AFTER SERVICE AND

WAIVER OF RIGHT TO TRIAL BY JURY


Both of the above parties, as indicated by their signatures below, waive their right to trial by jury and consent to the hearing and granting of a divorce in this action any time thirty-one (31) days after the filing of the acknowledgement of service or after service has been perfected.








________________________________








Plaintiff pro se








[Sign in the presence of a Notary Public]

Sworn to and subscribed before me 

this _____ day of _______________, 20__.

___________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________








________________________________








Defendant pro se








[Sign in the presence of a Notary Public]
Sworn to and subscribed before me 

this _____ day of _______________, 20__.

___________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________

IN THE SUPERIOR COURT OF ________________ COUNTY

STATE OF GEORGIA

_____________________,

)







)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)


_____________________,

)







)


Defendant.



)

ACKNOWLEDGMENT OF SERVICE AND SUMMONS


The undersigned Defendant hereby acknowledges service of the above Complaint for Divorce and states that he/she has received a copy of said Complaint, and Defendant hereby waives any further service of process.


This the _____ day of ______________, 20___.








__________________________________








Defendant pro se








[Sign in the presence of a Notary Public]
Sworn to and subscribed before me 

this _____ day of _______________, 20___.

___________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________
IN THE SUPERIOR COURT OF ______________ COUNTY

STATE OF GEORGIA

_____________________,

)







)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)


_____________________,

)







)


Defendant.

DEFENDANT’S ACKNOWLEDGEMENT OF SERVICE 

AFFIDAVIT OF WAIVER OF VENUE AND PERSONAL JURISDICTION


I, __________________________________, the named Defendant in the above styled case, after being duly sworn, do hereby depose and say that I am a resident of __________________ County, _________________ (state), and that the Plaintiff in the above-styled case is a resident of ___________________ County, Georgia.  I affirm that I have received a copy of said Petition/ Complaint, and I hereby waive any and all further notice, service, and issuance of process.


After being duly informed that I have a constitutional right to a trial by judge or jury on the above matter in the county of my residence, and with that knowledge, I hereby expressly waive my right to venue in the county of my residence, and consent to venue and personal jurisdiction in the county of this superior court.

This the _____ day of ______________, 20___.








_________________________________








Affiant







[Sign in the presence of a Notary Public]
Sworn to and subscribed before me 

this _____ day of _______________, 20___.

_____________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________
IN THE SUPERIOR COURT OF _________ COUNTY

STATE OF GEORGIA

________________________,
)







)


Plaintiff,



)







)


v.




)
Civil Action No. ____________________







)


________________________,
)







)


Defendant.



)

SETTLEMENT AGREEMENT


This is an agreement by and between ____________________[Name], (hereinafter referred to as “Husband”) and ____________________[Name], (hereinafter referred to as “Wife”).


WHEREAS, the parties are married but are currently living in a bona fide state of separation;


WHEREAS, there are no minor child(ren) born as issue of the marriage.


WHEREAS, the parties desire to settle between themselves all questions of division of property, alimony, and all other rights and obligations arising out of their marital relationship:


NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the parties agree as follows:

1.  Separation

The parties shall continue to live separate and apart and each shall be free from interference, molestation, authority and control, direct or indirect, by the other, as fully as if sole and unmarried, and each may reside at such place or places as he or she may select.

2.   Alimony (Check only one.)

· 
a)  The ____Husband/ ____Wife shall pay to the Husband/Wife as alimony the sum of
$__________ per week/month, to be paid beginning on _________ and to continue thereafter until the ____ Husband/ ____Wife remarries or dies;
OR

· 
b)  The parties hereby expressly waive alimony for the past, present, and future.

3.  Division of Property (Check only one.)

· 
a)  The parties acknowledge that they have no marital property to divide;
OR
· 
b)  The parties acknowledge that they have previously made a division of their household furniture, furnishings, household goods, equipment, and other such personalty.  Neither party shall claim any of the property in the possession of the other as of the date of the signing of this agreement;
OR
· 
c)  The parties acknowledge that they possess various items of jointly owned property, which shall be divided as follows:


To the Wife: __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

To the Husband: __________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4.  Division of Debts (Check only one)

· 
a)  The parties acknowledge that they have no outstanding joint debts.

OR
· 
b)  The parties agree to the division of debts as indicated below:

	Creditor
	Amount
	Responsible Party

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


The responsible party indemnifies and holds harmless the non-responsible party for any collection on these obligations.

5. Name Restoration

·               a)  The parties request that the ____ Husband’s/ ____ Wife’s name be restored to ______________;

OR

·                b)  The parties do not request a name change.
6.  Binding Agreement


The parties acknowledge that they have entered into this Agreement freely and voluntarily and that it is not the result of any duress or any undue influence.

7.  No Agreements Other Than This One


This Agreement constitutes the entire understanding of the parties.  There are no representations, warranties, covenants, or undertaking other than those expressly set forth herein.

8.  Enforceability


It is expressly understood that this Agreement does not obligate the parties to continue to live in a state of separation or to proceed with an action for divorce.  However, in the event that either party shall bring or maintain an action for dissolution of the marital relationship, this Agreement shall be presented to the Court and incorporated by reference into any judgment or decree concerning the matters provided within.  Notwithstanding such incorporation, this Agreement shall survive and be enforceable independently of the judgment or decree.


IN WITNESS WHEREOF, the parties have signed their names, this _____ day of _____________________, 20____.








________________________________








Plaintiff pro se








[Sign in the presence of a Notary Public]

Sworn to and subscribed before me 

this _____ day of _______________, 20___.

_________________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________







________________________________








Defendant pro se








[Sign in the presence of a Notary Public]

Sworn to and subscribed before me 

this _____ day of _______________, 20__.

__________________________________

Notary Public, State of Georgia

My Commission Expires: ____________________

 IN THE SUPERIOR COURT OF _______________ COUNTY

STATE OF GEORGIA
_____________________,


Plaintiff



)







)

 





)
Civil Action No. ____________







)

_____________________,


)


Defendant.



)

FINAL JUDGMENT AND DECREE OF DIVORCE

INCORPORATING SETTLEMENT AGREEMENT


Upon consideration of this case, upon evidence submitted as provided by law, it is the judgment of the Court that a total divorce be granted, that is to say, a divorce a vinculo matrimonii, between the parties to the above stated case upon legal principles.


It is considered, ordered and decreed by the Court that the marriage contract heretofore entered into between the parties to this case, from and after this date, be and is set aside and dissolved as fully and effectually as if no such contract had ever been made or entered into.


Plaintiff and Defendant in the future shall be held and considered as separate and distinct persons, altogether unconnected by any nuptial union or civil contract whatsoever, and both shall have the right to remarry.


The Settlement Agreement made between the parties dated __________________ is hereby approved and made a part of this Final Judgment as if fully set forth here. Both parties are ordered to strictly obey all of its terms.


The Court restores to _____________________ the former name of ___________________________.


This decree entered on ____________, 20____.



             


_______________________________________







JUDGE 







Superior Court of  _____________ County
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