STATE OF COLORADO CONTRACT |[By:

COVER PAGE

State Agency Contract Number
Diepartment of Health Care Policy & Finuncing 20134764
Contractor Contracl Performance Beginning Dale
| Communily Conneclions, Tneorparated The later ol the Fffective Thate or July 1, 2019
Contract Maximum Amount Initial Contracl Expiration Date
The meaximuom amounl payshle statewide for all CCR June 30, 2020

Contractors under this Conbact tr State Trograms and
Medicaid T'rograms is shown in the fallowing table, as
determined by the Department (rom available funds. 'The
maximum amount pavable by the Departiment statewide T
multiple Countraclors i

| Tnitial Term

State Program State

Fizcal Year 2019-20: $23.302,027.00

Bedicaid Trogram State

Fiseul Year 20019240, E5.831,152.00 B -
Extension Terins Caontract Anthoriiy

State Fiscal Year 2021 S0.00 | Pwrsuant to L8, 25.5-10-209, the Departinent designates

Slale Fiseal Year 2022 S0.00 | private corporations, for-protits, ol not-for-profils as

State Fiseal Year 2023 Sou0n | Community Centered Boards to perforn speeilfic

Stare Fiscal Year 2024 $.00 | administeative Timetions and to operate Slale Cienera] Fund
Total fow All State Fiscal Years $39,133,179.00 | programs. -

Contrael Purpose

Community Cenlered Board contract for providing administrative activities for specific Home and Comiunily Bascd Services
| waivers and operaling Uhree State General Vunded progranis,

Exhibits and Order of Precedence

Thi tallowing Exhibils and atlachments are Included with this Contract:

Bxhibit A — Stalement of Waork

Exhibit B — Sample Option [etter

Exhibil &, Federal Provisions

Exhibil D, Supplemental Provisions for Federal Awards

Lixhibil E, nformation Techoology Provisions for Municipal or Non-Commercial State Paclier Lotilics

Lr Lot fd —

[ the cvenl of a cantlict or inconsistency between this Contract and any Exhibit or attachment, sueh conflicl or inconsistency
ghall be resolved by reference to the docwnents in the following order of priority:

6,  Colorado Special Provisions in §17 ol the main hody of thizs Contracl

7. The provisions of the other sections of the main hody of this Coutract

B, DExhibil A, Statement of Work

%, Lxhibil B, Sample Option Letter

L0, Cxhibit €, Federal Provisions

L1, Exhibit [3, Supplemental Trovisions for Federal Aasrds

12, Exhibit F, Tnformation Technology Provisions far Municipal or Non-Commercial Stare Partoer Entities

Principal Representatives

For the Srate: For Cantractor:
MNoushin Lerdjis Tara Kiene
Deepartment of Lealth Cure Policy & Financing Communily Connections, Incorporated
U370 Grant Street 281 Sawyer Drive
Trenver, £0 80203 Suite 200
Moushin.Berdjisdisiate.co s Thiango, CO §1301

taradileci-colorado. oy
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SIGNATURE PAGE

THE PARTIES HERETO HAVE EXECUTED THLS CONTRACT
Lach persom stgning this Conlract represents and wacranis that the signer is duly authorized to execute this Contract and to
bind the Party authorizing such signanme,

CONTRACTOR

Community Cannections, Incorporated

7 ‘aC{/-k(,ﬁ;Hi

STATE OF COLORADOD
Javed 8. Polis, Governor
Drepariment of Heallly Care Policy & linancing
ki Binesteler, Breculive Director

By Tara Kiene, Chicl Lrecutive OTcer

Pate: r/:?--"f /ZA’-}]' 3

By: Kim Bimestefer, F{ecutive Director

Dale; L—; fz,(offs’

LEGAL REVIEW
Phil Weiser, Allorney General

Assistant ﬁttmﬁe—}f General

Dhate;

Ly accordance wilh §24-30-202, C.R.5., this Contract 15 not valid wntil sfgl:e:f_an(l datesd below by the Stake Controller or an
authorized delegate.

STATE CONTROLLER
Robhert Jarvos, CPA, MBA, D

Comtract Numboer; 20-134764

Cifective Dhate: @/501/( ﬁ,
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PARTIES

This Contract is entered into by and between Contractor named on the Caver Page for this Contract
(the “Contraclor”), and the STATE OF COLORADO acting by and through the State agency
named on the Cover Page tor this Coniract (the “State™), Contractor and the State agree 1o the Llenms
and conditions in this Contract,

TERM AND E¥FECTIVE DATE

A Lffective Date
This Contract shall not be valid or enfbreeable until the Effective Date, The State shall nol
be bound by any provision of this Contract before the Effective Date, and shall have no
obligation W pay Contractor for any Work performed or expense incurred hefore the |iffective
Date or after the expiration or seoner termination of this Contract.

B.  Initial Term
The Parties’ respective performances under this Contract shall commenee on the Contriet
Performance Beginning Date shown on the Cover Page [or this Contract and shall terminate
on the Initial Contract Expiration Dale shown on the Cover Page for this Contract (the “Inital
Ternt™) unless sooner terminated or further extended in accordance with the terms of this
Contract,

C.  kxtension Terms - Stale’s Option

The Stale, at its discretion, shall have the option o extend the performance under this
Contract heyond the Inilial Term for a period, or for successive periods, of | year or less at
the same rales and under the same terms specilied in the Contract (sach such period an
“Extension Term™). In order (o exercise this option. the Stare shall provide written notice to
Contractor in a form substantially cquivalent 1o the Sample Option [ etter attached to this
Comtract, Except as stated in 2.1, the Lotal duration of this Contract, including the exercise
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ol any options to extend, shall not exeeed 5 years from its Effective Daic absenl prior
approval from the Chiel Procurement Officer in accordance with the Colorado Procurement
Caode,

[}, End of Term Extension

If this Centract approaches the end of its Initial Term, or any Extension Term then in place.
the State. at ity discretion. upon written nobice to Confractor as provided in §14, may
unilaterally extend such Initial Term or Extension Term for a period not to exeecd 2 months
(an “Fnd of Term Extension™). regardless of whether additional Extension Terms are
avallable or not, The provisions of this Contract in effect when such notice is given shall
remain in elffeel during the End of Term Extension, The End of Térm Extension shall
automatically terminate upon execution of a replacement contract or modification extending
the tetal term of this Contract.

{5, Early Termination in the Public Interest

The Slate is enlering into this Contract Lo serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts, If this Contract ceases to further
the public intcrest of the State, the Stale, in s discection, may terminaie this Coniract in
whaole or in parl. A determination that this Contract should be terminated in the public interest
shall not be equivalent 1o a State ripht to terminate for convenienee. This subscetion shall not
apply o a ermination of this Contract by the State Jor breach by Contractor, which shall be
governed by §12.A.4,

i Method atid Conteni

The State shall notify Contractor of such termination in accordance with §14. The
notice shall specity the effcetive date of the termination and whether it afleets all or a
portion of this Contract, and shall include, to the extent practicable, the public interest
Justification for the termination.

. Obligations und Rights

Lpon receipt of a terimination notice for termination in the public interest, Contractor
shall be subjeel (o the rightls and obligations set{orth in §12.A.5a.

il Payments

It the State terminates this Contract in the public interest, the State shall pay Contractor
an amount equal to the percentage of the total reimbursement payable under this
Contract that corresponds to the percentape of Work satisfactorily completed and
accepled, as determined by the State, less payments previously made. Additionally. if
this Contract is less than 60% completed. as determined by the State. the State may
retmburse Condractor [or a portion ol actual owt-ol-pockel cxpenscs, not otherwisc
reimbursed under this Contract, incurred by Contraetor which ave divectly atiributable
to the uncompleted portion of Contractor’s obligations, provided that the sum of any
and all reimbursement shall nol excead the maximum amount payable 1o Contraclor
hereunder,

3. DEFINITIONS
The following terms shall be construed and interpreted as follows:

A, “Breach of Contract” means the failure of a Party to perform any of its obligations in
accordance with (his Contract, in whole or in parl or in a timely or satisfaclory manner, The
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institution ol procecdings under any bankrupicy, insolvency. reorganization or similar law,
by or aguinst Contractor, or the appointment of a reeciver or similar olTicer for Contractor or
any of its property, which is not vacated or fully stayed within 30 days atter the institution of
such proceeding, shall also constitute a breach. I Contractor is debarred or suspended under
§24-100-105, C.R.S. at any tume during the term of this Contract, then such debarment or
suspension shall constitute a breach.

B.  "Chief Proeurement Cificer™ means the individua! to whom the Executive Director has
delegated his or her authority pursoant to §24-102-202(6). C.R.S. o procure or superyise the
procurement of all supplics and services needed by the state.

C.  “Contract” means this agreement, including all altached Exhibits, all documents
incorporated by reference, all referenced statutes, rules and cited authorities, and any future
modifications thereto,

D, “Contract Funds” means the lunds that have been appropriated. designated, encumbered, or
otherwise made available for payment by the State under this Contract.

E.  "CORA" means the Colorado Open Records Act, §824-72-20011, ef. seq., (RS,
I’V “End of Term Extension™ means the time period delined in §2.0

G.  “Effective Date” means the date on which this Contract is approved and signed by the
Colorado State Controller or designee, as shown on the Signature Page l[or this Contrael. 11
this Contract is fora Major lnlormation Technology 'roject, as defined in §24-37.5-102(2.6),
C.R.S., (hen the Effective Pate of this Contract shall be the later of the dale on which this
Contract is approved and sipned by the Stale’s Chiel” Tnformation OfTicer or authorized
delegate or the date on which this Contract is approved and signed by the State Controller or
authorized delegate, as shown on the Signature Page for this Conlract.

H, “Exhibits” mecans the exhibits and attachments included with this Contract as shown on the
Cover Page for this Contract,

L. “Hxtemsion Term™ means the lime period defined in §2.C

1 "Goods” means any movable material acquired, produced. or delivered by Contractlor as set
forth in this Contract and shall include any movable material acquired, produced. or delivered
by Conlractor in connection with the Scrvices,

K. “Ineident” means any accidental or deliberate event that results in or constitutes an imminent
threat ol the unauthorized access, loss. disclosure, modification. disruption, or destruction of
any communications or information resources of the State, which are included as part of the
Worle, as deseribed in §824-37 5-401, ef, seq.. C.R.S, Incidents include, withoul limitation.
(1) successful attempts to gain unauthorized aceess W a State system or State Tnformation
regardless of where such information is located; (il) unwanted disroption or denial of service:
{ii1) the unauthorized use of a Sialc system for the processing or storage of dals; or (iv)
changes to State system hardware, firmware, or software characteristics without the State’s
knowledgze, instruction, or consent,

L. “Initial Term™ means the tme period defined in §2.8
M. "Party” moans the State or Contractor, and “Parties™ means both the State and Contractor.

N.  "PII" means personally identifiable information including, without limiation, any
information maintained by Lhe State about an individual that can be used to distinguish or
trace an individual®s identity. such as name, social sceurity number. dale and place of birth,
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L.

v,

mother's maiden name, or biometric records; and any other inlormation that is linked or
linkahle to an individual, such as medical, educatiomal, financial. and cmploviment
information. PIT mcludes. but is not limited to, all inlonmation defined as personally
ientifiable information in §524-72-501 and 24-73-107, C.R.S.

“PHE” means any prolected health information, ineluding, without limitation any information
whether oral or recorded inany (brm or medium: (i) that relates to the past. present or [uture
physical or mental condition of an individual; the provision of health care to an individyal:
or the past, present or Juture payment for the provision of health care to an individual; and
(i} that identifics the individual or with respeet ro which there is a reasonable basis to believe
the information can be used W identily the individual. PHT includes, but is not limited to. any
information delined us Individually Identifiabie |lealth information by the lederal Health
Insurance Portability and Accountability Act.

“Services” means the scrvices to be performed by Contractor as set forth in this Contract,
and shall include any services to be rendered by Contractor in comection with the Goods,

“State Confidential Information” means any and all State Records not subject to disclosurc
under CORAL State Confidential Information shall include, but is not limited o, PH, PHI,
and State personnel records nol subject o disclosure under CORA. State Confidential
Information shall not include information or data concerning individuals that is not deemed
confidential but nevertheless belongs o the State, which has been communicated. furnished,
or disclosed by the State to Contractor which (1) is subject to disclosure pursuant to CORA;
(i) is already known to Contractor withoul restrictions at the time of its disclosure to
Contractor: (iily is or subsequently becomes publicly available without breach ol any
ubligation owed by Contractor to the State; (iv) is disclosed o Contractor, without
confidentiality obligations, by a third party who has the right to disclosc such information;
or (v} was independently developed without reliance on any State Conlidential Tnformation,

“State Fiscal Rules” means that fiscal rules promulgated by the Colorado Staic Controller
pursuant o §24-30-202(13)(n), C.R.S.

“State Fiseal Year” meaus a 12 month period beginning on July 1 of each calendar vear and
ending on Junc 30 of the following calendar year, It a single calendar year follows the e,
then it means the State Fiscal Year cnding in thal calendar year.

“State Reeords™ means any and all Stale dats, information, and records, regardless of
physical form, including. but not limited to, information subjeet to disclosure under CORA,

“Subcontractor” means third-partics, il any. engaged by Contractor to aid in performance
of the Work.

“Waorld” means the Goods delivered and Scrvices performed pursuant Lo this Conlract.

"Work Produet” means the langible and intangible results of the Work, whether finished or
unfinished, including drafis, Work Produet includes, but iz not Hmited (o, documents, text,
software (including source code), research, reports, proposals, specifications, plans. notes,
studics, dala, images, photographs, negatives, pictures, drawings, desiens, models, surveys,
maps, materisls, ideas, concepts, know-how, and any other results of the Work, “Work
Produet™ does not include any material that was developed prior to the Effective Date that is
used. withoul modification, in the performance of the Work.

Any other term vsed in this Contract that is defined in an Exhibit shall be construed and interpreted
as defined in that Exhibil.
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STATEMENT OF WORK

Contractor shall complete the Work as deseribed in this Conwact and in accordance with the
provisions of Exhibit A. The State shall have no liability to compensate Conteactor for the delivery
of any goods or the performance of any services thal arc nol specifically set forth in this Conlract,

PAVMENTS TO CONTRACTOR

AL

Maximum Ameount

Payments to Conlractor ave limited to the unpaid. obligated balance of the Contract Lunds.
The State shall not pay Contractor any amount under this Contract that exceeds the Contract
Maximuimn for that State Fiscal Year shown on the Caver Page lor this Contract,

FPaviment Procedures

i.

iii.

i,

Invoices and Payment

a,  The State shall pay Contractor in the amounts and in accordance with the sehedule
and other conditions set forth in Exhibit A.

b.  Contractor shall iniliate payment requests by invoice to the Stare, ina form and
manner approved by the State,

The State shall pay cach invoice within 45 days following the State’s receipt of
that invoice. so long as the amount invoiced correctly represents Work completed
by Contractor and previously accepied by the State duving the term that the
invoice covers. If the State determines that the amount of any invoice is not
correct. then Contractor shall make all changcs necessary to correct that invaice.

L

d. The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under this Contract.

Interest

Amounts not paid by the State within 45 days of the State’s acceptance of the invoice
shall bear intcrest on the unpaid balanee beginning on the 45th day at the vate of 1% per
month. as required by §24-30-202(24)(a), C.R.S., until paid in full; pravided. however,
that inferest shall nel accrue on wnpaid amounts that the State dispules in writing,
Contractor shall invoice the State separately for acerued interest on delinquent amounts,
and the invoice shall reference the delinguent payment, the number of day’s interest to
be paid and the interest rate,

Paymenl Disputes

I Contractor dispules any caleulation, determination or amount of any payment,
Contractor shall notify the Stale in writing of its dispute within 30 days following the
earlier to occur of Contractor’s reccipl of Lhe payment o notificalion of the
determinalion or caleulation of the payment by the State. The State will review lhe
ilormation presenied by Contractor and may make changes to its determination based
on this review, The caleulation, determination or payment amount that results from (e
Blate’s review shall not be subject to additional dispute under this subscetion. No
payment subject Lo a dispute under this subsection shall be due until after the State has
concluded its review, and the State shall not pay any inlerest on any amount during the
period it is subjeel Lo dispute under this subsection.

Available Funds-Contingeney-Termimation
Page 7 ol M
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The State is prohibited by law [rom making commilments heyond the term of the
curvent Stale Fiseal Year, Payment to Contractor bevond the current State Fiscal Year
is contingent on the appropriation and continuing availability of Contract l'unds in any
subsequent year (as provided in the Colorado Special Provisions), If federal funds or
funds from any other non-State [unds conslitule all or some of the Contract I'unds the
State’s obligation to pay Contractor shall be contingent upon such non-State lunding
comtinuing to be made available for payment. Pavinents Lo be made pursuant to this
Contract shall he made only from Contract l'unds, and the State’s lability for such
payments shall be limited to the amount remaining ol such Contract Funds. I State,
[ederal or other funds ure not appropriated. or otherwise become unavailable Lo lund
this Contract, the State may, upon wrillen notice, lemiinate this Contract, in whole or
in part, withoul incwrring luwrther Hability. The State shall, however. remain obligated
to pay for Services and Goods that arc delivered and aceepled prior (o the effective date
of natice of lerminalion, and this termination shall otherwise be treated as if this
Comtract were terminated in the public interest as described in §2.E.

6. REPORTING - NOTIFICATION

A

|itigation Reporting

I Contractor is served with a pleading or other document in connection with an action before
a court or other administrative decision making body, and such pleading or document relates
to this Contract or may alTect Contractor’s ability to perform its obligations under this
Contract, Contractor shall. within 10 days after being served. notify the State of such action
and deliver copies of such pleading or document o the Stale’s principal representative
identificd in §14.

Performance Outside the State of Colorado or the United States, §24-102-206, C.R.S.

To the extent not previously disclosed in accordance with §24-102-206, C.R.S., Contractor
shall provide written notice to the State, in accordance with §14 and in a form designated by
the State, within 20 days [ollowing the earlier to occur of Contractor’s decision to perform
Services outside of the State of Colorado or the United Stalcs, o ils excewlion of an
agrecment with a Subcontraclor o perform, Services outside the State of Colorado or the
United States. Such notice shall specify the type of Services to be performed outside the State
of Colorado or the United Stales and the reason why il s necessary or advantageous to
perform such Services al such location or locations. and such notice shall be a public record.
Knowing failure by Contractor to provide notice to the State under this section shall constitute
a breach of this Contract. This section shall nol apply il the Contract Funds include any
lederal [unds.

7. CONTRACTOR RECORDS

Al

Maintenance

Contractor shall maintain a file of all documents, records, conununications, nodes and other
materials relating to the Work {the “Contractor Records™). Contractor Records shall include
all documents, records. communications, notes and other materials maintained by Contractor
that relate to any Work performed by Subcontractors, and Contractor shall maintain all
records related fo the Worlk performed by Subcontractors reguired to ensure proper
performunce of thal Work. Contractor shall maintain Contractor Records uniil the last o
accur of: {i) the date 3 years aller Lhe date this Contract expires or is terminated, (if) final
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payment under this Contract s made, {1ii) the resolution of any pending Contract mattees, or
(iv) if' an audit is ocemring. or Contractor has received notiee thal an audit is pending, the
date such audit is completed and its findings have been resolved (the “Record Retention
Period™).

Tnspection

Contractor shall permit the State to audit, inspect, examine, excerpl, copy and transcribe
Comtractor Records during the Record Retention Period, Contractor shall make Conteactor
Revords available during normal husiness hours at Contractor®s office vr place of business,
or al other mutually agreed vpon times or locations, upon no fewer than 2 Business Davs
notice from the State, unless the State determines that a shorter period of notice, or no nolice,
iy necessary to protect the interests of the State.

Moniloring

The State, in its discretion. may monilor Conlractor's performance of its obligations under
this Contract wsing procedures as determined by the State. The State shall monitor
Contractor’s performance in a manner thal does not unduly interfere with Contractor’s
pertormance of the Worla,

Final Audit Report

Contractor shall prompily submit to the State a copy of any inal audit report of an audit
petlormed on Contractor’s records that relates to or alTecls this Contract or the Worl, whether
the audil is conducted by Contractor or a third party.

8. CONFIDENTTAL INFORMATION-STATE RECORDS

A.

B.

Confidentiality

Contractor shall keep confidential. and cause all Subcontraciors to keep confidential, all State
Records, unless thosc State Records are publicly available. Contractor shall not, withoul prior
wrillen approval of the State, use, publish, copy. disclose o any third party, or permit the use
by any third party of any State Records, except as otherwise stated in this Contract, permiticd
by law or approved in Writing by the State. Contractor shall provide [or the security of all
State Confidential Information in accordance with all policies promulgated by the Colorado
Office of Information Security and all applicable laws, rulcs, policics. publications. and
guidelines. [f Contractor or any of its Subcontractors will or may receive the following types
of data, Contracior or its Subcontractors shall provide [or the sceurity ol such data according
to the following: (i) the most recently promulgated TRS Publication 1075 for all ‘Tax
Information and in accordance with the Safeguarding Regquirements lor Federal Tax
Informatiom attached to this Contract as an Exhibil, if applicable, (ii) the most recently
updated PCI Data Sceurity Standard from the PCI Security Standards Council for all PCT,
(iii) the most recently issued version of the U.S. Department of Justice, Federal Bureau of
investigation, Criminal Justice Tnformation Services Security Policy for all CIL, and (iv) the
federal Health Insurance Portability and Accountability Act Tor all PHT and the HIPAA
Husiness Associate Agreement atlached to this Contract, it applicable. Contractor shall
immediately forward any request or demand for State Records o the State’s principal
representative,

Orther Lntity Access and Nondisclosure Agreements

Contractor may provide State Records to its agenis, emplovees, assigns and Subcontractors
ay necessary to perform the Work, but shall restrict sceess to State Confidential Information
Paog ¥ ol 9
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to those agents. employees, assigns and Subcentractors who require access to perform their
obligations under this Contract. Contractor shall ensure all such agents, emplovees, assigns,
and Subcontractors sign agreements containing nondisclosure provisions al least as protective
as those in this Contract, snd that the nondisclosure provisions ave in force at all times the
apent, emplovee, assign or Subcontractor has access to any State Confidential Inlormation.
Contractor shall provide copies of those signed nondiscelosure provisions to the State upon
execution of the nondisclosure provisions.

€. Lise, Sceurity. and Retenlion

Contractor shall use. hold and maintain State Confidential Information in compliance with
any and all applicabic laws and regulalions in [acilities located within the United States, and
shall mainlain a secure environment that ensures confidentiality of all State Confidential
Information wherever located. Conlractor shall provide the Siale with access, subject Lo
Contractor’s reasonable security requirements, for purposes of inspecting and monitoring
access and wse of Stale Conlidential Information and evaluating  sceurity  control
glfectiveness. Upon the expiration or termination of this Contract, Contractor shall return
state Records provided to Condractor or destroy such State Records and certily o the Stale
thal it has done so, as directed by the State, TF Contractor is prevented by law or regulation
from returning or destroving State Confidential Information, Contractor warrants it will
guaranice (he conlidentialily of, and cease Lo use. such State Confidential Information,

17, Incident Notice and Remediation

II' Contraclor becomes aware ol any Tncident, it shall nolily the State immediately and
cooperate with the State regarding recovery, remediation, and the necessity to involve law
cnforeement, as determined by the Slate. Unless Contractor can establish that none of
Contractor or any of its agents, employees, assigns or Subcontractors are the cause or source
of the Incident, Contractor shall be responsible for the cost of notifving cach person who may
have been impacted by the Tneident. Afler an Tneident, Contractor shall take steps to reduce
the risk of incurring a similar type of Incident in the future as directed by the Ntate, which
may include. but is not limited 1o, developing and implementing a remediation plan that 1y
approved by the State at no additional cost to the State. The State may, in its sole discretion
and at Contractor’s sele expense, reguire Contractor o ¢npage the services of an independent,
gualified, State-approved thivd party 1o conduct 8 security audit. Contractor shall provide the
State with the results of such audit and evidence of Contractor’s planncd remediation in
response to any negative findings.

E.  Data Protection and | landling

Contractor shall ensure that all State Records and Work Produet in the posscssion of
Contractor or any Subcontractors are protected and handled i accordance with the
requirements of this Contract, including the requircments of any Exhibits herelo, al all times.

F.  Saleguarding FUH

If Contractor or any of its Subcontractors will or may reccive PII under this Contract,
Conlractor shall provide lor the security of such PTIL in o manner and form acceptable to the
State. including, without limitation, State non-disclosure reguirements. nse of appropriate
technology, security practices, computer access scourily, data agcess securily, data stotage
eneryplion, dala transmission encryption, security inspections, and audits, Contractor shall
be a “'hird-Party Service Provider” as detined in §24-73-103¢1)(i), C.R.5. and shall maintain
security procedures and practices consistent with §524-73-101 ef se.. CR.S,
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9.

CONFLICTS OF INTEREST

A

Actual Conflicts of Interest

Contractor shall not engage in any business or activities, or maintain any relationships that
conflict in any way with the lull performance of the obligations of Contractor under this
Contract. Such a conflict of interest would arise when a Contractor or Subcontracior’s
employee, officer or agent were to offer or provide any tangible personal benefit to an
coployee of the State, or any member of his or her immediate family or his or her parier.
related to the award ol entry into or management or oversight of this Contract.

Apparenl Conflicts of Interest

Contractor acknowledges that, with respect (o this Conlract, even the appearance of a conflict
of interest shall be harmtul to the State’s inlerests. Absent the State’s prior wrilten appraval,
Contractor shall refrain from any practices, activities or relationships that reasonably appear
to be in conflict with the full perlormance of Contractor’s obligations under this Contract,

Disclasure to the State

I a conlliet or the appearance of a conflict arises, or if Contractor s uncerlain whether a
conflict or the appearance of a conflict has ariscr. Contractor shall submit to the Staic a
disclosure statement setting forth the relevant details for the Stare’s consideration. Failure to
promptly submit a disclosure stalement or to follow the Stale’s divection in regard to the
actual or apparent conllict constitutes a breach of this Contract,

INSURANCE

Contractor shall obtain and maintain, and ensure thal cach Subcontractor shall obtain and mainiain.
insurance as specified in this scetion al all imes during the term of this Contract. All insurance
policies required by this Contract shall be issued by insurance companies as approved by the State.

A.

Workers” Compensation

Waorkers' compensation insurance as required by swte statute, and employers” lability
insurance covering all Contractor or Subcontractor emplovees acting within the course and
scope of thelr employment.

General Liability

Commercial general lability insurance covering premises operations. fite damage,
independent contractors. products and completed aperations, blanket contractual liability.
personal injury, and advertising lability with minimum limits as follows:

b $1.000.000 each-accurrence;

i $1.000,000 gencral aggregate:

i, $1,000,000 pmdﬁctﬁ and completed operations sgeregate: and
v, 550,000 any 1 fire.

Automobile Liabilily

Automobile lability insurance covering any auto (including owned, hired and non-owned
autos) with a minimum limit of $1,000,000 each accident combined single linit,

Proteoled nformation
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Liability insurance covering all loss of State Confidential Information, such as P, PHI, and
claims bascd on alleped violations of privacy rights through improper use or disclosure of
protected imformation with minimum limits as follows:

i BLODOMMY each occurrence; and
ii.  $2.000.000 ccneral agprepate.
Prolessional Liability Insurance

Professional liability insurance covering any damages caused by an error. omission or any
negligent ael with mindmuwm limils as follows:

Lo S1,000,000 each oceurrence; and

i, SL.000,000 peneral agereeale.

Crime Insurance

Crime insurance including employee dishonesly coverage with minimum limits as follows:
1 $1.000.000 each occurrence: and

i, BLODOOOO peneral agorepate.

This section shall not apply to any subcontractors that do not have access lo state funds.
Additional Insured

The State shall be named as sdditional insured on all commercial general liability policies
(leases and construction contyacts require additional insured coverage for completed
operations) required of Contractor and Subeontractors,

Primacy of Coverage

Coverage required of Contractor and each Subcontractor shall be primary over any insurance
or self-insurance program carried by Contractor or the State.

Cancellation

The above insurance policies shall include provisions preventing cancellation or non-
renewal. except for cancellation based on non-payment ol premiums, without at least 30 days
prior notice to Contractor and Contractor shall forward such notice to the State in accordance
with §14 within 7 days of Contractor’s receipt of such notice.

Subrogation Waiver

All insurance policies secured or maintained by Contractor or its Subcontractors in relation
tor this Contract shall include clauses stating that cach carricr shall waive all rights of recovery
under subrogation or otherwise against Contractor or the State, its apeneics, institutions.
organizations, officers. agents, employces, and volunteers.

Public Intitics

[ Contractor is 4 "public entity" within the meaning of the Colorade Governmental Immunily
Act, §24-10-101. ef seg.. C.R.S. (the "GIA"), Conlractor shall maintain, in liew of the liability
insurance requirements stated above, at all times during the term of this Contract such liabilily
insurance, by commercial policy or self-insurance, as is necessary to meel its liabilities under
the GIAL IT'a Subcontractor is a public entity within the meaning of the GLA, Contractor shall
ensure that the Subcontractor maintain at all times during the terms of this Contract, in lieu
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of the hiability wsurance requirements stated above, such lability insurance, by eommercial
policy or self-insurance. as is necessary to meet the Subcontractor’s oblications under the
A,

L. Cerlilicates

Contractor shall provide lo the State cerlificates evidencing Contracior’s insurance coverage
required in this Contract within 7 Business Davs following the Elfcetive Date, Conlraclor
shall provide to the Stale certificales evidencing Subcontractor insurance coverage required
under this Contract within 7 Business Days [ollowing the Eflective Dale. excepl that, i
Contractor’s subcontract is not in elTect as of the Effective Date, Contractor shall provide to
the State certificates showing Subeontractor insurance coverape required under this Contract
within 7 Business Days [oHowing Contractor’s execution of the subcontract. No later than 15
days belore the expiration date of Contractor’s or any Subcontractor’s coverage. Contractor
shall defiver to the State certificates of insurance evidencing renewals of coverage, At any
other time during the term of this Contract, upon request by the State, Contractor shall, within
7 Business Days following the request by the State, supply (o the Stale evidence sulislactory
to the State of compliance with the provisions of this section,

11. BREACH O¥ CONTRACT

In the event of o Breach of Contract, the aggrieved Party shall pive written notice of breach Lo the
alher Party. If the notified Parcty does not cure the Breach of Contract, al 11y sole expense, within
3 days alier the delivery of written notice. the Party may exercise any of the remedics as deseribed
in §12 For that Party, Notwithstanding any provision of this Contract Lo the contrary, the State, in
its discretion, need not provide notice or a cure period and may immediately terminate this Contract
in whole or in part or institute any other remedy in this Contract in ovder o protect the public
interest of the State; or if Contractor is debarred or suspended under $24-109-105, C.R.S., the State,
in ils discretion, need not provide notice or core period and may terminate this Contracl in whole
or in part or institutc any other remedy in this Contract as of the date that the debarment or
suspension takes effect.

1. BEMEINES
A, Slale’s Remedies

If Contractor is in breach under any provision of this Contract and lails o cure such breach.
the State, following the notice and cure perind set forch in §81, shall have all of the remedies
listed in this section, in addition to all other remedics set forth in this Contract or at faw. The
State may excreise any of all of the remedies available to 1t In its diseretion. concurrently or
consecutively.

1, Vermination for Breach

I the event of Contractor’s uncured breach. the State may terminate thisentire Contract
or any part of this Contract, Contractor shall continue performance of this Contract to
the extent not tevminated, if any,

a.  Obligations and Righis

To the extent specified in any termination notice, Contractor shall not ineur fuether
obligations or render [urther perlormance past the elfective date of such notice,
and shall terminate outstanding orders and subcontracts with third partics.
However, Contractor shall complele and deliver o the State all Waork not
cancelled by the termination notice. and may incur ohligations as necessary o do
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s within this Contract’s terims, At the request of the State, Contractor shall assign
o the State all of Contracior’s rights, title, and interest in and to such terminated
orders or subcontracts, Upon termination, Contractor shall take timely, reasonable
and noeessary aclion o proleel and preserve proporty in the posscssion of
Contractor but in which the State has an interest. At the State’s request. Contractor
shall return materials owned by the State in Contractor’s possession at the time of
any lermination, Contractor shall deliver all completed Worke Product and all
Woril Product that was in the process of completion to the State at the State’s
reguesl.

b, Payments

Nolwithslanding anything to the contrary, the Stale shall only pay Contractor lor
accepted Work reccived as of the date of termination. If, after termination by the
Stale, the State agrees thal Contraclor was not in breach or that Contractor's action
or inaction was excusable, such termination shall be treated as a termination in
the public inteeest, and the rizhts and obligations of the Parties shall be as if this
Contract had been terminated in the public interest under §2.F,

¢.  Damages and Withholding

Notwithstanding any other remedial action by the State, Contractor shall remain
liable to the State [or any damapes sustained by the State in connection with any
breach by Contractor, and the State may withhold payment to Contractor for the
purpose of mitipating the State’s damages until such time as the exact amount of
damages due to the State from Conlractor is determined. The Stale may withhold
any amount that may be due Contractor as the State deems necessary to profect
the State against loss including, without limitation, loss as a result of outstanding
liens and excess costs incurred by the State in procuring [rom third pariics
replacement Work as cover,
i, Remedies Not Tnvolving Termination

The State, in its discretion. may exercise one or moere of the following additional

reredics:

a,  Suspend Performance
Suspend Contractor’s performance with respeet to all or any portion of the Work
pending corrective action as specified by the State without entitling Contractor to
an adjustment in price or cost or an adjustment in the performance schedule,
Contractor shall promptly cease performing Work and newrving costs in
accordance with the State’s directive, and the State shall not be liable for costs
mcurred by Conlractor after the suspension of performance,

b,  Withhold Payment
Withhold payment 1o Contracior until Contractor cortects its Work.

¢, Deny Payment

Peny payment for Work not performed, or that due to Contraclor’s actions or
maclions, cannol be performed or il they were performed are reasonably of no
vilue to the state: provided, that any denial o payment shall be cqual to the value
of the oblipations not performed,
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d.  Removal

Bemand immediate removal of any of Contractor’s cmployees, agents, or
Subcontractors from the Work whom the Slate deems incompetent, careless,
insubordinate, unsvitable. or otherwise unacceptable or whose continued relation
to this Contract is deemed by the State to be conlrary o (he public interest or the
State’s hest intercst.

e, lntellectual Property

If any Work infringes, or if’ the State in its sole discrction determines lhal any
Worle is likely to infringe, a patent, copyright, wademark, wade secretr or other
intellectual property righl, Contractor shall, as approved by the State (i) secure
that right o use such Work for the State and Contractor; (i) replace the Work
with noninfringing Work or modify the Work so that it becomes noninlringing,
or, {iii) remove any infringing Work and refund the amount paid for such Worl
tir the State
B.  Contractor’s Remedics
Il the State is in breach of any provision of this Contract and docs not cure such breach.

Contractor, following the notice and cure period in §11 and the dispute resolution process in
§13 shall have all remedies available at law and equity.

13, DISPUTE RUESOLUTION
AL liitial Resolution

Except as herein specitically provided otherwise, disputes concerning the perlormance of this
Contract which cannot be resolved by the designated Contract representatives shall be
referved in writing fo a senior deparimental management statt member designated by the State
and a senior manager designated by Contractor [or resolution.

B. Resolution of Controversics

If the initial resolution described in §13.A lhils w0 resolve the dispute within [0 Busincss
Days, Contractor shall submit any alleged breach of this Contract by the Siate to the
Procurement Official of the State Agency named on the Cover Page of this Contract as
described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of
$824-106-109, and 24-109-101.1 through 24-109-303, C.R.5., {the "Resolution Statutes™),
excepl that if Contractor wishes (o challenge any decision rendered by the Procuwement
Official, Contractors challenge shall be an appeal to the cxceulive direclor of the Departinent
of Personnel and Administration, or their delegate, under the Resolution Stalutes belore
Contractor pursues any [urther action as permitted by such stalutes. Except as otherwise
stated in this Sectiom, all reguirements of the Resolution Statutes shall apply including,
without Hmitation, time Hmilations.

4. NOTICES AND REPRESENTATIVES
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Each individual identified as a Principal Representative on the Cover Page lor this Contract shall
he the principal representative ol the designating Party. All notices reguired or permitied to be
given under this Contract shall be in writing. and shall be delivered (A} by hand with receipt
required. (B) by certiticd or registered mail to such Party’s principal representative at the address
sel Torth below or (C) as an email with read receipt requested to the principal representative al the
email address, if any, set forth on the Cover Page for this Contract. 1fa Party delivers a notice to
another through email and the email is undeliverable, then, unless the Party has been provided wilh
an alternate email contact, the Party delivering the notice shall deliver the notice by hand with
receipt required or by certificd or registered mail to such arty’s principal representative at the
address sel [orth on the Cover Page for this Contract. Lither Parly may change its principal
representative or principal reprosentative conlact infirmiation, or may designate specific other
individuals to reecive cerlain types of notices in addition to or in lieu of a principal representative
by notice submitted in accordance with this scetion without a [ormal amendment to this Contract,
Unless otherwise provided in this Contract. notices shall be effective upon delivery of the written
notice,

15, RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
AL Work Product

Contraclor assigns lo the State and its successors and assigns, the cntire right, title, and -
interest in und Lo all causes of action, cither in law or in cquity. for pasl. present, or future
infringement of intellectual property rights related to the Work Product and all works based
on, derived [rom, or ingorporeating the Work Product, Whether or nol Contractor 15 under
contract with the Stale at the tme, Contractor shall execute applications, assipnments, and
other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to sceure patents, copyrights, licenses and other intellectual property rights
related (o the Work Product. T'o the extent that Work Product would fall under the definition
of “works made for hire” under 17 TLS.C.S. 8101, the Parties intend the Wark Product to be
a work made tor hire.

. Copyrighls

To the extent that the Work Product (or any portion ol the Work Product) would not be
considered works made for hive under applicable faw, Contractor hereby assipns to the
Stale, the entive vight, title, and interest in and to copyrights in all Work Product and all
works based upon. derived from, or incorporating the Work Product; all copyright
applicalions, registrations, extensions. or renewals relating to all Work Produet and all
works based upon, derived from, or incorporating the Work Product; and all moral
rights or similar rights with respect to the Work Product theoughout the world. To the
extent that Contractor cannol make any ol the assignments vequired by this section,
Contractor hereby grants to the State a perpetual, irrevocable, royalty-fice license 1o
use, modify, copy, publish, display, perform. transfer, distribute. sell. and ereate
derivative works ol the Work Product and all works based upon, derived from, or
incorporating the Work Product by all means and methods and in any [ormat now
known or invented in the lulure, The State may assign and license its rights under this
license.

i, Patents
In addition, Contractor granis to the State (and to recipients of Work Product distributed
by or om behalf of the State) a perpotual, worldwide, no-charge, rovalty-free,

Trape 14 of H]
Clopteact Mumber: 20134764



irrevocable patent license to make, have made. use, distribuie, sell. olfer Tor safe.
impuort, transfer. and otherwise utilize, operate, modify and propagate the contents of
the Work Product. Such lcense applies only to those patent claims licensable by
Conlractor that are necessatily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B, Exclusive Property of the State

Fxcept to the extent specilically provided elsewhere in this Contract, any pre-existing State
Recovds, State software, research, reports. studies. photographs, negatives or other
documents, drawings, models. materials, data and information shall be the exclusive property
ol the State {collectively, “State Materials™). Contractor shall not use, willingly allow, causc
or permit Waork Product or Slate Materials to be vsed for any purpose olher than the
perlormance of Contractor’s obligations in this Contract without the prios written consent of
the State.  Upeon termination ol this Conteact for any reason. Contractor shall provide all
Work Product and State Materials to the State in a form and manner as divected by the Srate.

C.  Exclusive Property of Contracror

Contraclor relains the exclusive rights, title, and ownership o any and all pre-existing
malerials owned or licensed to Contractor including, but not [imited to, all pre-existing
software, licensed products, associated source code, machine code, lext images, audio andfor
video, and third-party materials. delivered by Contractor under the Contract, whether
incorporated in u Deliverable or necessary (o use u Deliverable {collectively, “Contractor
Property™). Contractor Property shall be licensed to the State as set torth in this Contract or a
state approved Heense agreement; (i) entered into as exhibits o this Contract: (i) obtained
by the State from the applicable thivd-party vendor; or (iii} in the case of open source
software, the license terms sel forth in the applicable open souree license agreement.

i6. GENERAL PROVISIONS
A, Assignment

Contractor’s rights and oblipations under this Contract are personal and may not be
transferved or assigned without the prior, written consent of the State. Any altempt at
assignment or ransfer without such consent shall be void. Any assignment or transter of
Contractor’s rights and obligations appraved by the State shall be subject to the provisions of
this Confract

B3 Subeontracts

Contractor shall not enter inloy any subcontract in conncetion with its obligations under this
contract without providing notice to the State. The Stale may reject any such subconiract,
and Contractor shall terminate any subcontract that is rejected by the State and shall not allow
any Subcontractor to perform any work alter that Subcontractor’s subcontract has been
rejected by the State. Contraclor shall submit to the State a copy of cach such subcontract
upon request by the State, All subeonteacts cntered into by Contractor in connection with this
Contract shall comply with all applicable federal and state laws and regulations, shall provide
that they are governed by the laws of the State ol Colorado, and shall be subject to all
provisions of this Contract,

C. Binding Cficel
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Except as otherwise provided in §16.A.. all provisions of this Contract, including the bencfits
and burdens, shall extend to and be hinding upon the Parties” respective successors and
assigns,

Authority

Each Party represents and warrants to the other that the execution and delivery of this
Contract and the performance of such Party’s obligations have been duly authorized,

Captions and References

The caplions and headings in this Contract are for convemence of reference only, and shall
not be used 1o interpret, define. or limit its provisions. All references in this Centract to
seclions (whether spelled out or using the § symbol), subscetions, exhibits or other
attachments, are references to sections, subsections, exhibits or other attachments contained
heretn or incorporated as a part hereoll unless otherwizse noted.

Counterparts

This Contract may be execuled in multiple, identical, original counierparts, each ol which
shall be desmed to be an oviginal, but all of which. taken together, shall constitute one and
the satme agrecment,

Entire Understanding

This Contract represents the complete intepration of all understandings between the Parties
related wo the Worl, and all prior representations and understandings related (o the Work., oral
or written, are merged into this Contract, Prior or contemporaneous additions, deletions, or
other changes to this Contract shall not have any force or effcet whatsoover, unless cmbodicd
herein.

Diigital Signatures

II"any signatory signs this agreement using a digital signature in accordance with the
Colorado State Controller Contract, Grant and Purchase Order Policies reparding the use of
digital signatures issued under the State Fiscal Rules, then any agreement or consent 10 use
digital signatures within the electronic system through which that sighatory signed shall be
incorporated into this Contract by relerence,

MMaodification

Except as otherwise provided in this Contract, any modification to this Contract shall only be
effective ifagreed to in a formal amendment to this Contract, properly executed and approved
in accordance with applicable Colorado State law and State iscal Rules, Modifications
permilled under this Contract, other than contract amendments. shall conlorm Lo the policies
issued by the Colorado State Controller.

=tatutes, Regulations, Fiscal Rules, and Other Avthority,

Any relerence in this Contract to & stalute, regulation, Staie Fiseal Rule, liscal policy or other
autharity shall be interpreted to refer to such authority then current, as may have been
changed or amended since the Elffeetive Date of this Contract.

Extemal Terms and Conditions
i MNotwithstanding anything o the contrary hergin, the State shall not be subject to any

provision included in any terms, conditions. or agreements appearing on Contractor’s
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or a Subcontractor’s website or any provision incorporated into any click-through or
online agreements related to the Work unless that provision is specifically relerenced
in this Contract.
I, Scverability
The invalidity or uncnforceability of any provision of this Contract shall not affect the validity
or enforceability of any other provision of this Contract, which shall reimain in [ull foree and
effect, provided that the Parties can continue to pertorm their obligalions under this Contract
in aceordance with the intent of this Contracl.

M. Swurvival of Certain Contract Terms

Any provision of this Contract thal imposes an oblipation on a Parly aller lemmination or
expiration ol this Contraet shall survive the termination or expiration of this Contract and
shall be enforceable by the other Party,

M. Taxes

The State is exempt from federal excise taxes under |LR.C, Chapter 32 (26 U.5.C., Sublitle
13, Ch. 32} (Federal Excise Tax Exemption Certificate ol Registry No., B4-730123K) and from
Slate and local government sales and use taxes under §§39-26-T04({1). et seq., CRE.
(Colorado Sales Tax Exemption ldentification Number 98-02565). The State shall not be
liable for the payment of any cxcise, sules, or use taxes, regardless of whether any political
subdivision of the slate imposes such taxes on Contractor. Contractor shall be solely
reaponsible for any exemptions from the collection of excise, sales or use taxes that
Contractor may wish to have in place in connection with this Contract.

(). Third Parly Beneficiaries

Except for the Parfies’ ruspeclive successors and assipns described in §16.A., this Contracr
does not and is not inlended to confer any rights or remedies upon any person or entity other
than the Parties. Lnforcement ol this Contract and all riphts and obligations hereunder are
reserved solely (o the Parties. Any services or benelits which third parties receive as a result
ol this Contract are incidental to this Contract, and do not create any rights for such thivd
parties,

P, Waiver
A Party’s failure or delay in exercising any right. power, or privilege under this Contract,
whether explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single
ur partial exercise of any righl, power, or privilege preclude any other or lurther exercise of
such right. power, or privilege,

).  CORA Disclosure
Lo the extent not prohibited by federal law. this Contract and the performance measutes und
standards required under §24- 106-107, C.R.S,, if any. are subject to public release through
the CORA. '

R, Standard and Manner of Perdopmancy

Contractor shall perform its obligations under this Contract in accordamee with the highest
standards ol care, skill and diligence in Conlractor’s industry, rade, or profession.

5, Licenses, Permits, and Other Authorizations.
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Contractor shall secure, prior to the Effcetive Date, and maintain at alf times during the term
of this Contract. al ils sole expense, all licenses, certilications, permits. and other
authorizalions required to perform its obligations under this Contract, and shall ensure that
all employees, agents and Subcontractors secure and maintain al all imes during the term of
their employment, agency or subcontract, all license, certifications, permits and other
authorizations required to perform their obligations in relation to this Contract.

1, Indemnification
i, General Tndemnification

Contractor shall indemnily, save, and hold harmless the State, its employees, agents
imd assignees (the “Indemnificd Parlies™), against any and all costs, cxpenses. claims,
damages, liabilitics, court awards and other amounts (including attornevs’ fees and
related costs) incwrred by any ol the Indemnified Parties in relation to any act or
omission by Coniractor, or its employees, agents, Subcontractors, or assignees in
connection with this Contract.

i, Confidential Information Tndemnification

Disclosure or use of State Confidential Information by Contractor in vielation ol §8
may be cause for legal action by third parties against Contracior, the State, or their
fespeclive agents. Contractor shall indemnily, save, and hold harmless the Indemnilied
Parties, against any and all claims, damages, liabilities, losscs, costs, expenses
{including uilorneys’ fees and costs) incurred by the State in relation to any act or
omission by Contractor, or ils craployees, agents, assigns, or Subconteactors in violation
of §8,

iil.  Intellectual Property Indemnification

Contractor shall indemnily, save, and hold harmless the Indemuilicd Parties, against
any and all costs, expenses. claims, damages, liabilities, and other amounts (including
atlorneys’ fees and costs) ncurred by the Tndenmified Parties in relation o any claim
that any Work Infringes a patent, copyright, trademark, trade secret. or any other
intellectual property right.
17.  COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.
A BTATUTORY APPROVAL. §24-30-202(1), C.R.8.
Vhis Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. TF this Contract is for a Major Inflormation Technology Project, as delined in

§24-37.5-102(2.6), then this Contract shall not be valid until it has been approved by the
State's Chicl Inlvrmation Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable atfter the current State Fiscal Year ave contingent
upon [unds for that purpose being appropriasted, budgeted. and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for elaims [or injuries to persons or properly arising [rom the negligence of the State,
its departments, hoards, commissions commiliees, bureaus, offices, employvees and ofTicials
shall be controlled and limited by the provisions of the Colorado Governmental mmunity
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Act. §24-10-101, ef veg.. C.R.5.; the Federal Tort Claims Act, 28 US.C P VL Ch. 171 and
28 TLS.C. 1346(b), and the Stawe’s risk management statutes, $824-30-1501, ot seq. C.R.S.
Mo term or condition of this Contract shall be construed or interpreted as a waiver, express
or implied, of any ol the immunities, rights, benefits. protections, or other provisions,
contained in these slatutes,

D.  INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent comtractor and nor as an
employee. Meither Coniractor nor any agent or employee of Contractor shall be decmed 1o
be an agent or employee of the State, Conteactor shall nol have authorization, express or
implicd, to bind the State to any agreement. liability or understanding, exeept as cxpressly
set forth hercin,  Contractor and its employees and agents are not eatitled tfo
wncmployment insurance or workers compensation benefits through the State and the
State shall not pay for or etherwise provide snch coverage for Contractor or any of its
agenis or employees. Confractor shall pay when due all applicable employment taxes
and income taxes and local head taxes incurred pursuant to this Contract. Contractor
shall (i) provide and keep in force workers' compensation and unemployment
eompensation insurance in the amounis required by law, (ii) provide proof thereofwhen
requested by the State, and (iif) be svlely responsible for ifts acts and those of its
cmployees and agents.

L. COMPLIANCE WITIHL LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in
cllfeel or hereafter established, including, without limitation, laws applicable (o
discrimination and unfair employment practices.

CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thercio, shall be applied in the
interpretation, execution, and enforcement of this Contract, Any provision included or
incorporated herein by reference which condlicts with said laws, rles, and regulations shall
be nufl and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and Counnty of Denver.

G, PROHIBITED TERMS.

Any lerm included in this Contract that requires the State to indemnify or hold Contracior
harmless; requircs the Slate o agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injuty, or damage to tangible property: or that conilicts
with this provision in any way shall be void ab initio, Nothing in (his Contract shall be
construed as a waiver of any provision of §24-106-109 C.R.S. Any term included in this
Contract that limits Contraclor’s Hability that is not void under this scetion shall apply only
in cxcess olany insurance to be maintained under this Contract, and no insurance policy shall
be interpreted as being subject (o any limitations of liability of this Contract.

e SOFTWARE PIRACY PROIBITION,.

State or other public funds payable under this Contract shall not be vsed lor (he acquisition,
operation, o mainlenance of computer softwarc in violation of federal copyright laws or
applicable licensing restrictions: Conlraclor hereby certifies and warrants that, during the
term of this Conlract and any extensions, Contractor has and shall maintain in place
appropriale systems and controls to prevent such improper use of public funds, It the Stalc
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determines that Contractor is in violation of this provision, the State may excrcise any remedy
available at law or in equity or under this Coniract, including, without limitation, immediate
termination of this Contract and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

I.  EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST, §§24-18-201 and
24-50-507, C.R.8.

T'he signatorics aver that to their knowledge, no employee of the State has anv personal or
beneficial interest whatsoever in the service or property described in this Contract. Contractor
has no interest and shall not acquire any interest, divect or indirect, that would conflict in any
munner or degree with the performance of Contractor’s services snd Contractor shall not
employ any person having such khown inlerests.

J,  VENDOR OFFSET AND FRRONEOUS PAYMENTS. §824-30-202(1) and 24-30-
202.4, C.R.S,

[Not applicable to intergovernmenial agrecments| Subject to §24-30-202.4(3.5), C.R.S.. the
State Controller may withhold payment under the State’s vendor olfsel intercept system for
debis owed Lo Stale agencies [ov: (i) unpaid child support debts or child support arrearages;
(it} unpaid balances of tax, acerned interest, or other charges specilied in §8§39-21-101, of
seq., C.R.S. (1il) unpaid loans due to the Student Loan Division of the Department ol Higher
FEducation; (iv) amounts required to be paid to the Uncmployment Compensation Fund; and
(¥) other unpaid debls owing Lo the State as & result of final agency determination or judicial
action. The Stale may also recover, at the btate’s discretion, paymanls made (o Contractor
in etror for any reason, including, but not limited to, overpayments or improper payments,
and uncxpended or excess funds received by Contractor by deduction from subsequent
payments under this Contract, deduction [rom any payment due under any other contracts.
grants or agrecments belween the State and Contractor, or by any other appropriate method
lor collecting debts owed to the State,

K. PUBLIC CONTRACTS FOR SERVICES. §88-17.5-101, ef seq., C.H.5.

[Not applicable to ugreements refaing fo the offer, Issuance, ov safe of securities,
investment  advisory  services or fund muanepement services, sponsored projects,
iferpovermmmentil  aureements, ov information technology services or products and
services] Centractor certifies, warrants, and agrees that it docs nol knowingly employ or
contract with an illceal alien who will perform weork under this Contract and will conlirm the
employment eligibility of all employees who are newly hired for conployment in the United
States to perform work under this Conlract, through participation in the F-Verify Program or
the State yverilieation program estahlished pursuant to §8-17.5-102(5)¢), C.R.8.. Contractor
shall not knowingly employ or contract with an illegal alien to perform work under this
Contract or cnier into a contract with a Subcontractor that fails to certify to Contractor (hat
the Subcontractor shall not knowingly employ or contract with an illegal alien to perform
worle tnder this Corntract. Contractor (i) shall not use H-Verify Program or the program
procedures ol the Calorado Department of Labor and Employment (“Deparlment Program™)
to wndertake pre-employment screening ol job applicants while this Contract is being
performed, (i) shall notify the Subcontractor and the contracting State agency or institution
of higher education within 3 days if Contraclor has sctual knowledge that 1 Subcontractor is
employing or contracting with an illegal alien for work under this Contract, {iii) shall
terminale the subeomtract if a Subcontractor does not stop emploving or contracting with the
illegal alien within 3 days of receiving the nolice, and (iv) shall comply with reasonable
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requests made n the course of an investigation. underlaken pursuant o §8-17.5-102(5),
C.E.5.. by the Colorado Deparimeni of Labor and Employment. If Contractor participates in
the Department program, Contractor shall deliver to the contiacting State agency. Institution
ol Higher Edueation or political subdivision, a written. notarized affirmation. afficming that
Contractor has cxamined the legal work status of such employee. and shall comply with all
of the other requireiments of the Department program. [T Contractor fails to comply with any
requirement of this provision or §§8-17.3-101, er seq.. C.R.S., the contracting Stale agency,
institution of higher cducation or political subdivision may terminate this Contract for breach
and, il so terminated, Contractor shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS, §§24-76.5-101. ef seq., C.R.8.
Contractor, il a natural person eightean (18) years of age or older. hereby swears and afTirms
under penalty of perjury that Contractor (1) is a citizen ov otherwise lawfully present in the
United States pursuant to federal law, (ii) shall comply with the provisions ol §§24-76.5-101,
ef seq., C.R.S., and (iif) has produced one [orm of identification required by §24-76.5-103,
C.R.5. prior to the Effective Date of this Contract.

REMATNDER OF THIS PAGL INTENTIONALLY LEFT BLANK
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HIPAA BUSINESS ASSOCIATES ADDENDUM

This HIPAA Husiness Associale Agreement (“Agresment”) between the Stale and Contractor is agreed
tar in connection with, and as an exhihil (g, the Conlract. For purposes of this Agreement, the State is reterred to
as “Covered Lntity™ and the Contractor i referred (o a5 *Business Associate™. Unless the conlext clearly requires
a dislinetion between the Contract and this Agreement. all references lo “Contract” shall inclade this Agreement,

1. PURPOSE

Covered Latity wishes to diselose information 1o Business Associate, which may include Protected 1lealth
Information {"PHI"). The Parties intend to proteet the privacy and security of the disclosed PHI in compliance
with the Health Insurance Portability and Accountahility Act of 1996 ("HIPAA™), Pub. L. Wo. 104-191 (19967 as
amended by the Heslih Informaion Technology for Economic and Clinieal Heslth Acl (*HITECTT Act™) enacted
under the American Receovery and Reinvestment Act of 2000 (“ARRA™} Pub. T.. Na. 1115 (2009), implementing
regulations promulgated by the T1LS, Department of Health and Human Services at 45 C.F.R. Parls 160, 162 and
164 (the "HIPAA Rules”) and other applicable laws, as amended. Prior to the disclosure of PHI, Covered Entity
is required o enfer inte an agreement with Business Associate confaining specific requirements as set forth in, hut
got Hmited to, Fitle 45, Sections 160,103, 164.502(e) and 164.504(c) of the Code of Federal Reaunlations
(CILR) and afl atherapplicable Taws and resuladions, all as may be amended.

1. DEFINTITIONS

The fotowing ferms used in this Agreement shall have the same meanings as in the HIPAA Rules: Breach, [ala
Agpregation, Desipnated Record Set, Disclosure, Tlealth Care Operations, Individual, Minimum Necessary,
Maotice of Privacy Practices, Prolecied Health Information, Reguired by Lawe, Scerctary, Security Incident.
Subcontractor. Unsecured Protected Health Information, and Use.

The folloawing terms used in this Apreement shall have the meanings sot foeth below:

i, Business Associate. “Busincss Associate” shall have the same meaning as lhe ferm “husiness
associate™ ar 45 O.F.R bl L3 and shall relor (o Conteactaor,

b Covered Entity, “Covered Entity” shall have the same meaning as the term “covered entity™ at 45
CUR Tan 03, and shall refor 1o the State,

¢ Information Technolosy and Information Security, “Information Technology™ and “lnlormation
Security™ shall have the same meanings as the terms “intormation technology™ and “information
security™, respectively, in §24-37,5- 102, C.R.5,

Capitalized erms used herein and not otherwise detined hercin or in the HIPAA Rules shall have the meanings
ascribed to them in the Conlract,

3. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSQCTATE

a. Peemitied Uses and Erselosures,

i Business Associate shall use and disclose PHT only to sccomplish Husiness Assaciate's
obligations ander the Contract,
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i To e cxicel Business Assoclate carres out one or more ol Covered Entity™s obiigations
under Subpart ool 45 CFR, Par 164, Business Associale shall comply with any aad all
requirements of Subpait T that apply to Covered Foditvinthe performance of such ohlgation,

i, Business Associate may disclose PLH fo caery out the legal responsibilities of Business
Associale, provided, that the disclosure 13 Requirad by Law or Business Associate obtains
reasanable assurances [rom the person (o whom the information 1z disclosed that;

A the information will mnain conlidential and will be vsed or disclosed only as
Reguired by Daw or loe the popose Tor which Business Assoclsle originally
disclosed the information to that person, and;

8. the person notifies Business Associate of anv Treach nvalving BHE of which it is
HWHTE,

. DBusiness Associate mav prowide Dara Aggresation services refading 1o the Health Care
Operations of Covered Tintity, Business Associate may de-identily any or all PHI created or
received by Business Associate under this Agreement, peovided the de-identification
conforms to the requirements of the HIPAA Rules.

d. Minbmoti Neecessary, Business Assovlate. its Subcontractors and agents, shall access, use, and
disciose only the minimun apoonl o PHI secessary to seeomplish the objectives of the Contract, in
accordance with the Minimum Neecssary Reguirements of the HIPAA Rules fncluding, but nal
lmiled to, 43 CF.R V650200 and 164.5 1 4(d),

& Impermissible Uses and Disclosurss,
Lo DBusiness Associaie shall nod disclose the PHI of Covered Endity o another covered entity
withowt the writien anthorization of Covered Hnfify.
it DBusiness Associate shall not share, use, diselose or make available any Covered Entity PHI
in any form via any mediom with or (o oany persan o enlily beyond dhe boundaries ar
Jurtsdiciion of the United States without express written auwtharization from Coverad Entity.
f.  DBusiness Associaie's Subconlraciors,

1. Business Associate shall, in aceordance with 43 CF R, 1645021030 and 164 308102,
ensure thisl any Subcontractors who creafe, receive, maintain, or transmit PT1E on bhehalf of
Husiness Associate agres in writing to the same vestrictions, conditions, and requirements
that apply o Business Associate with respecl {o safeguarding PHI,

i, Dusiness Assaciate shall provide 1o Covercd Eniity, on Covered Enliny’s request, a list of
Subcontractors who have entered into any such sarcoment with Business A ssocians,

i, Business Associate shall provide to Coversd Entity. on Covered Entity’s reguest, coples of
any such agrocments Besiness Associate has enlered into with Subeonivactors.

svstem to comply with its abligations uader the Condract or this Agrecment, Business Associate shall
reuest, review, and comply with any and all policies applicable to Covered Entiry segarding such
system including byl not lmdted do. any policies promulgated by the Office of Information
Technalogy and available at hup:foilsiale. cousfaboui/polivies.
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h. Access to P1L Business Associate shall, within ten days of receiving a written request lrom Covered
Entity, make available PIT in a Designated Record Set Lo Covered Entity as necessary (o salisly
Covered Emtily's obligations under 45 CTR. 164,534,

L Amendment of PHI,

1. Busimess Assaciate shall within ton days of receiving a written request from Covered Entity
make any amendment to PHT in a Designated Record Set as directed by or agreed to by
Covered Entity pursuant to 43 C.F.R. 164.526, ar take other measures as necessary to satisfy
Covercd Entity’s obligations under 45 C.T.R. 164 524,

. Business Associale shall prompudy forward to Covered Entity any reguest for amendment of
PTIT that Business Associale reeeives directly from an Individual.

Jo Ascounting Richts, Business Associate shall, within ten days of recelving a written request Trom
Covered Entity, mainlain and make available to Covered Datity the information necessary tfar Covered
Lniity o satisly s obligations o provide an accounting of Disclosure under 43 CF.R, 164,528,

k. Restrictions and Confidential Communications,

i DBusiness Associate shall sesirict the Use or Disclosure of an Tndividual®s PHI within len days
of notice from Coversd Botity of

AL arestrietion on Use or Disclosure of PHY pursiant 1o 45 CE R 164.522: or
B.oarequest for confideniial commumication of P pursuant to 45 CF R 164,522,

ii.  Business Associate shall notrespand directly 1o an Individual’s requests ta restriet the Uss or
Daselosure of PHI or to send all eommunication of PHI Lo an alternate address.

ii.  Business Associale shall refer such requests to Coverad Tntity so thal Covered Entity can
coordinate and prepare a timely response to the requesting Individual and prowvide direction
o Business Associate.

|, Govermments] Access to Records, Dusiness Associate shall make 11s Bicilities, mternal practices,
books, recovds, and other sources of information, including PHI available to the Secretary for
purposes of determining compliames wilh the HIPAA Rules in sceordance with 45 CF R, 160,310,

. Avdib, Inspection and Entarcement.

i Business Associate shall obtain and update al feast annually 2 wrillen assessment performed
by an independent third party reasonably acceptable to Covered Eadily, which evaluates the
Information Seeurity of the applications, infrastructire, and processes that interacl with the
Covered Entity data Business Associale receives, manipulates, stores and distributes. Vpon
request by Coversd Entity, Dusiness Asaociate shall provide (o Covered Enlity the execurive
summary of the assessiment,

i, Business Associate, upon the request of Covered Eniity, shall [ully cooperate with Covered
Ealily’s sflorts to audit Bosiness Associate’s compliance with applicable HIPAA Rules. It
through awdit or inspection, Coversd Entity determines that Business Assogiale’s conduct
would result in vielation of the HIPAA Rules or is in violation of the Contract or this

Poge 26 of 90
Contract Muniber: 20-134764



Agreement, Business Assoclate shall prompily emedy amy such vielation and shall cer f
completion of its remedy in writing to Covered Entity.

i Appropriate Safeouards,

Business Associale shall use appropeiate safcpuards and comply with Subparl U of 45 CF.R,
Parl 164 with respael w electronic PITE to proven! use or disclosure of PHE othor than as
provided in this Agreemen,

Business Associnte shall safeguard the PHI from tampering and unauthorized disclosures.

Business Assoviate shall maintain the confidentiality of passwords snd other dats required
for accessing this informartion.

Busingss Associgle shall extend protection beyond the initial information obisined from
Covered Entity 1o any databases or collections of PHE containing information derived from
the PHL The provisions of this section shall be in foree unless PHI i3 de-identified in
conformance to the requirerments of the HIPAA Rules,

o, Halerpard During Transmission.

Business Assoclaiy shall use reasonable and appropriate safepuards including, without
limitation, Informalion Security measures o ensure that all tansmissions of PHI ure
authorized and to provenl use or disclosure of PHI other than as peovided for by 1hiy
Aprecimenl,

Business Associaie shall not transmit PHI over the internet or any othor insecure or open
communication channel unless the PHT is enervpled or othervase safegnarded with a FIPS-
compliant encryption atgorithin.

p. Reporting of Tmproper Use or Disclosure and Notilication of Breach.

iii.

Business Associale shall. a5 soon as reasonably possible, but inmedistely after discovery of
a Breach, notify Covered Cotity of any use or disclosure of PHI not provided for by this
Agreement, including a Breach of Unsecured Proteeted Heallh Information as such notice is
required by 45 C.ER, 164410 or g breach for which notice is required under §24-73-103,
CR.A.

Such netice shall include the identification of cach Individual whaose Unsceured Protected
Health Information has been, or is reasonably belioved by Business Associate to have been,
aecessed. acquired. or diselosed during such Treach.

Dusiness Associate shall. as soon s reasonably possible, but immediately after discovety afl
any Security Incident that does not eonstitule o Breach, notify Covered Entity of such
incident.

Busincss Associate shall have the burden of demonstrating that all notifications were made
as vequired. including evidence demansirating Lhe necessity of any delay,

q. Business Associate’s Tnsnrance amd Notifieation Costs,
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i Husiness Associate shall bear all costs of a Breach response ineluding. without limitation,
natifications, and shall maintain insurance 1o cover,

AL loss of PHU data;

B, Breach notification requircments specified in [1IPAA Rules and in §24-73-103,
CR.S.and

O elaims bassd upon alleged violations of privacy rights through improper use or
disclosure of PHI.

it. Al sueh pelicies shall meet or exceed the minimus msursnee reguirements of e Contract
ar ptherwise as may be approved by Covered Enlity (2.g, seeurrenge basis, combined single
dodlar Himis, annual aggregate dollar lmils. additional fnsured status, and notice of
cancellation),

. Business Associale shall provide Covered Tntity a point of contact who possesses relevant
tnformation Security knowledae and is accessible 24 howrs per duy, 7 days per week Lo assist
with incideni handling.

i, Business Associate, to the exfenl praclicable. shall mitigate any harmtul effect known to
Business Associate of g Use or Esclosute of PHI by Tusiness Associate in vielation of this
Almeemeanl,

r.  Suabeoiractors and Breaches,

i Dusiness Associate shall enter into @ written sgreernent with cach of its Subcantractors and
agents, who credte, Teceive, maintain, or transmit PHT on behalf of Business Associate, The
arresments shall reguire such Subcontractors and agents to report to Business Associale any
use or disclosure of PII not provided for by this Aurcement, including Scewrity Tneidents and
Brsaches of Unsecured Protected Heallh information, on the first day such Subcontractor or
agenl knows or should ave known of the Breach as required by 45 C.FR. 164,410,

i, Business Associate shall notify Covered Entity ol any such seport and shall provide copies of
any such agreemeants to Covered Entity on reguesi,

s Dhata Owaership,

i Husiness Associate scknowledges that Dusiness Associpie Das no ownership righes with
respect o the PIIT

it.  LUpon request by Coversd Entity, Bisiness Associate immediately shall provide Covered
Eniity with any keys to deerypt information that the Business Association has encrypled and
mainiaing in cnceypted form, or shall provide such information in uneaerypied tsable form.

t  Retention of PITL Except upon termination of this Agreement as provided in Section 3 below,
Dusiness Associate and its Subconlractors or agenis shall retain all PII throughout the term of Lhis
Agreement, and shall continue 1o maintain the accounting of disclosurves required under Section 1
above, for a period ol six vears.
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4. OBLIGATIONS OF COVERED ENTITY

a.  Satepuards During Transmission. Covored  Bollty shall be responsible Tor using appropiiate
safepusrds including enceyption of FITL to maintain and ensore the confidentiality. integrity, and
seeurity of PHI transmitted pursuant fo this Agreement, in accordance with the standards and
requirements of the [HIPAA Rules,

b, Motice of Changes,

i.  Covered Eatity maintaing a copy of its Notice of Privacy Practices on its website. Covered
Entity shall provide Business Associaie with any chianges in, o revocation of, permission (o
nsc or diselose PHI, to the extent that i1 may afleel Business Associate’s permilled or roguived
uses or disclosures,

i, Covered Entity shall notify Business Associate of any restriction on the use or disclosure of
PIIT to which Coverad Fedity has agreed in sceordance with 43 CF.R, 164,522, 10 the extent
that i1 may allect Business Associate’s permitted use or disclosure of PHL

5 TERMINATION

L hy addition tooany Contracl peovision regarding remodics for becachs Covered Tntity shall
hawve he right, in the event of a breach by Business Associate ol any provisica ol this
Avveament, Lo terminale immediately the Conteact, or this Asreement, or both.

it.  Bubject to any divections from Covered Tntity, wpon termination of the Contract, this
Agpreement, or both, Business Associste shall lake Gmely, reasonable, and pecessary aclion
o protect and preserve peoperty in the possession of Dusiness Associate in which Covered
Entity has an interest.

. Effect of Termination,

Lo Hpon teemination of 1his Ameement for any reason, Business Associale, al the oplion of
Covered Eality, shall return or destroy all PHU thet Business Associate, its agemts, or ils
Subcontractors maintain in any form. and shatl not retain any copies of such PHL

il. I Covered Datity direets Business Associate to desivoy the PHL Business Associate shall
certify in weiting 1o Covered Eatily (hat snoch PHD has been desiroyed.

. I Business Associate believes that reburming or destoying the PHI is nol feasilde, Business
Associate shall prompthy pravide Covered Tntity with notice of the conditions making return
or destraction infeasible. Bosiness Asseciate shall comtinue 1o extend the protections of
Seetion 3 af Lhis Agreement fo such PHL and shall it (urlher wse ol such PHL (o Lhose
prrposes that nwake the return ar destruction of such PHI infeasible.
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G ANJUNCTIVE RELIEF

Covered Entity and Business Associale agvee that ireparable damage would veewr in the event Business Associate
of any of its Subcantractors or agents use ar diselosure of PHT in violation of this Agreement, the HIPAA Rules
or any applicable law. Covered Entity and Business Associate further agree that money damages would nod
provide an adequate remedy for such Breach. Accordingly, Covered Entity and Business Associate agree that
Covered Entily shall be entitled to injunctive relief, specific performance. and other equitable relief to prevent ar
resteain any Breach or threatened Breach aland lo enforee speeilically the terms and provisions of this Apreement.

T LEIMITATION OF LIABLLTTY

Ay provision in the Contract limiting Contractor’s lHabifity shall notapply 1o Business Associate’s Hability under
Lthis Agreement. which shall not be limited.

& DISCLAIMER

Covered Entity mukes no warranty or representation that compliance by Dusiness Associate with this Agreement
arthe HIPAA Rules will be adeguate or sulislactory lor Business Assoclale’s own purposes, Business Associate
is solely reaponsible for all decisions made and actions laken by Business Associate regarding the sufepuarding
ot PIIL

4 CERTIFICATION

Coversd Enlily has g legal obligation under HIPAA Rules to cedity as to Business Associate’s Information
Security practices. Covered Tntity or it anthorized agent or contracior shall have the rightl lo cxamine Business
Associate’s tacilities. systems, procedures. and records, at Coversd Fotity s cxpense, iF Covercd Entity delerminey
that examination is necessary to certify that Busincss Associate’s Tnformation Security safopuards comply with
the HIPAA Rules or this Agreement,

i AMENBMENT

a.  Amendment to Comply with Law, The Parties acknowledge that siwte and federal laws and regulations
relating 1o data seeurily and privacy are apidiy evolving and thet amendment of this Agreement may
b reguived 1o provide procedures o ensure complianes with such developments.

L Inthe event of any change to state or federal laws and regualations ralating to data security
and privacy affocting this Apreomenl, the Parties shall laks such action as s nocessary 1o
implement the changes o the standards and reguirements of HIPAA, the HIPAA Rules
and other applicable rules relating to the confidentiality. integrity, nvailalality and
security of PLE with respect to this Agresment,

1i. Business Associate shall provide to Cowvered Untity written assurance satisfactory o
Covered Dntity that Business Associate shall adequately safeguard all PRI, and obtain
written  assurance salisfactory loo Coverod  Eobity flom Pasiness Associale’s
Subeoiirsctors and wgenls that they shall adequadely safeguard all PHI

i, Upon the request of either Pasty, the other Party promptly shall negotiate in good faith the
tering of an amandment to the Contract embodying writtan assurances consistent with the
standards and requirements of HIPAA, the BIFAA Rules, ae ather applicable roles,
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iv, Cowvered Entity may terminate this Agreement upon 30 days’ prior written notice in the event
tiat:

AL Business Associate does not promptly enter inlo negotistions o amend the Confrac
and this Asreement when requested by Covered Entity pursuamt to this Section; or

B. DBusiness Associate docs not enter inte an amendment o the Contract and this
Apgreemant, which provides assurances reaarding the safeguarding of PHI surficient,
in Covered Entity’s sole discretion, e satisfy the standards and requirenients of the
HIPAA, the HIPAA Rules and applicable taw.

vo  Amendment of Appendix, The Appendiy jo this Agrcement may be modified or amended by ihe
Imbual writlen agreement of the Parlies, withoul amendimenl of this Apreement. Any modilizd or
amended Appendix agreed to in writing by the Parties shall supersede and replace any prior version
of the Appendix.

TR ASSISTANCE IN LITIGATION OR ADMINISTRATIVE PROCEEDINGS

Coversd Falily shall provide wrilten nodice to Business Associale il ligation or administrative proceeding iy
commenced against Covered Entity, ils directors, ofTicers, or ernployees, based on a claimed violation by Business
Associate of HIPAA, the [HPAA Rules ar other laws relating to security and privacy or PITE Tipoe veceipt of such
notive and (o the extent requestad by Covered Tntity, Business Associate shall, and shall cause its emplovees,
Subconiraciors, or spents assisting Business Associate in the partormance of its oblizations under the Conract to,
assist Covered Hntity in the delense of such lidgation or procesdings, Business Assoviare shall, and shall cause
its employees, Subeontractor's and agents Lo, provide assistance, o Covercd Fatity, which may include testifving
s # wilness af such proceedings. Business Associate or any ot its emplovees, Subcontractors or agents shall not
b required (o provide such assistance i Business Associate is a named adverss party.

2. INTERPRETATION AND ORBER OF PRECEDENCE

Any ambiguity in this Agreement shall he resolved in favor ol a meaning that camplics and is consistent with the
HIPAA Rules. In the avent of an inconsistency hetween the Contract and this Agrecment, this Aprecment shall
contral. This Apmeement supersedes and replaces any previous, separately executed THPAA business associate
agreement between the Pariios.

13, SURVIVAL

Provisians of this Agreement requiring confinued perlomance, complisnee, of elTeet aller Loomination shall
survive termination of this contract or this agreement amd shall be enforccable by Covered Hntity,
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APPENDIX TO HIFAA BUSINESS ASSOCIATE AGREEMENT

This Appendix {“Appendix”) to the [TTPAA Business Associale Agreement (SAgreement™} is s an appendix (o the
Contract and the Agreemenl, For the purposes of this Appendix, defined terms shall have the meanings aseribed
to them in the Agresment and the Clontriact.

Linless the conlext clearly requires a distinetion between the Contract, the Agresment, and this Appendix, all
references o "Conlracl” or "Agreement” shall include this Appendis,

{. PHRPOSE

This Appendin sels Torth additional terms to the Agreement, Any sub-section of this Appendis marked as
“Heserved” shall be constroed as selling torth no additional terms.

2. ADDITIONAL TERMS

b, Additional Permitied Uses. In addition 1o those purposes set forth in the Agreement, Businesy
Associate may use PHI for the following additional purposes;

i Reservid,

Assoviate may disclose PHI for the following additional purposes:

¢. Additional Permitted Biscloswres, In addition 1o those purposes set forth in the Agreement, Business

i Rigserved.,

¢, Approved Subcontraciors, Covered Enfity agrees that the following Subconliaciors or agents of
Business Associate may reecive PHE under Lhe Ameemeant:

i Al Propram Approved Service Ascncics and subcontractors as provided to the
epartment troush the subcontractors conteact deliverable,

d.  Definition of Receipt of PRI, Business Associate’s receipt of PTT under this Contract shali be deemed

to wocur, and Business Associnate’s obligations under the Agreement shalf commence, as follows:

i Hoserved.,

bl

Additional Resiriclions on Business Assoclate.  Husiness Asseciale agrees to comply with the
following additional resirictions on Business Assaciate’s wse and isclosure of #HL under the
Comract:

i Reserved,

Agresment:

i, [Reserved,
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EXUIBIT A, STATEMENT OF WORK

1. TERMINOLOGY

1.1, Inaddition o the terms defined in §3 of this contract, acronyms and abbrevialions are delined al
their first occurrence in this Exhibit A, Statement of Work. the following list of terms shall be
construed and interpreted as follows:

1.1.1.1.

[

1.1.1.6.

Acronyms, abbreviations and other terminology are defined at their fiest ocowrrence in this
Contract.  The following list is provided Lo assist the reader in understanding acronyms,
abbreviations and terminology used throughout this document.,

Business Day - Any day in which the Department is open and conducting business, but
shall not include weekend days or any day on which the Department observes one of the
[llowing holidays:

Mew Year's Day.

Mlartin Luther King, Jr. Day.

Washington-Lincoin Day (alse referred to as President’s Day).

Memorial Day.

Independence Day.

Labor Day.

Columbus Day.

Velerans' Day.

T'hanksgiving Day.

Chrisimas Day.
Business Interruption - Any evenl that disrupts the Contractor’s ability to complete the
Work Tor a period of time, and may include, but is not limited to a Disaster, power outage,
sirike, loss of necessary personnel or computer virus,
Case Management - the assessment of an individual recciving long-lerm services and
supports” needs. the developmenl and implementation of a support plan for such
individual, relerral and related activities, the coordination and monitoring of Tong-term
service delivery, the evaluation of service effectiveness, and the periodic reassessment of
such individual’s needs. Case Management under this Contract is for the State General
Funded programs only and is funded with State General Funds.

Case Manager — a poerson wha provides case management scrviees and rmects all
repulatory requirements for case manager.

Children’s Extensive Suppoit Waiver (HCBS-CES) - The Home and Community-Based
Services Children's Extensive Support waiver supports children with an intellectual and
developmental disability or developmental delay and their families by providing services
and supports that will help children remain in their community and avoid institutional
placement,
Children’s Habilitation Residential Program Waiver (HHCBS-CHRP) — The Home and
Community Based Services Children's Habilitation Residential Program Waiver provides
Page 33 of W
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1.1.1.4.

3 R

1.1.1.10.

et

Lil-dd2.

1.1.1.13.

11114

LLLi6.

1.1.1.1s.

R

residential services and supports for children and vouth, age birth through 20 vears, with
an intellectual and developmental disability or developmental delay and very high needs.
Their needs for support put them at risk for institutional care. Waiver services help
children and vouth learn and mainiain skills needed o Hve in their communitics.

Client - Any individual efigible for the Colorado Medicaid program or State Programs
identified in this Contract, as Determined by the Department.

Closeout Peviod - 'The period beginning on the earlier of ninety (90) calendar days prior
fey the end of Lhe last renewal year of the Contract or nolice by the Departiment ol not-
renewal and ending on the day that the Department has accepted the final deliverable for
the Closeout Period and has determined that the Nnal transition s complete.

Colorado Revised Statutes (C.R.S.} — The legal code of Colorado: the legal codified
general and permanent stalules of the Colorado General Assembly.

Community Centered Hoard (CCR) - a private corporation, [or-prolit or nol-for profit,
that is desiznated purauant to section 25.5-10-204,

Complaints and Grievances — Any complaint received by the Contraclor as it relates o
the scrvices provided throngh this Contract to include, but not limited to, general business
[unctions, administration, {ransparency, Stale General Fund program requirements,
administrative case management functions. Complaints received outside of the scope of
this Conlract shall not be included.

Contractor — The individoal, entity or subrecipient selected to complete the Work
contained in the Contract. Contractor and subrecipient will be used interchanpeably
throughout this contract

Corrective Action Plan - A written plan, which includes the specific actions the agency
shall take o correel non-comphianee with regulations and contractual obligations, which
stipulates the date by which cach action shall be completed.

Critical Tncident - An actual or alleged event that creates the risk ol serious harm to the
health or welfare of an individual receiving services: and it may endanger or negatively
impact the mental and/or physical well-being of an individual. Critical Incidents include
but are not limited to: [Injuryfillness; mistreatment; abusemeglect/exploitation;
damage/thedt of property; medication mismanagement; lost or missing person; criminal
activity: unsafe housing/displacement: or death.

Data — State Confidential Information and other State information resources transferred
Lo the Contractor for the purpose ol completing a task or projeet assigned in the Statement
of Work.

Decliverable - Any tangible or intangible object produced by Contractor as a result of the
work thal is intended Lo be delivered 1o the Department. regardless of whether the object
is specitically described or called out as a "Deliverable™ ar not,

Department — The Colorado Department of Health Care Policy and Financing
Developmental Delay Determination - a child meets one ormore of the [ullowing: A child

who is less than five (5) years ol age al risk of having a developmental dizability because
of the presence of one or mare conditions identified in 10 C.C.R 2505-10 Section 8.600.4.

Developmental Disability Determination (1212 Determination) — a disability that: 1y
manilested before the person resches twenty-two (22) years of age: B, Constitutes a
Pape 34 of 40

Comntracl Mamber: 20- 134704



Ll

Jd20,

122,

1.30.

substantial disability to the ailected individual. as demonsirated by the criteria identilicd
in 10 C.C.R2505-10 Section 8.600.4,

Developmental Disabilitics Waiver (IICBS-DD) - The Home and Connnunity-Based
Services Waiver for Persons with Developmental Disabilitics (DD) provides aceess to
24-hour, seven days a week supervision through Residential Flabilitation and Day
Habilitation Scrvices and Suppoits.

Disaster - An event that makes it impossible for the Contractor to perform the Work out
of its repular lacility, and may include, but is not limited o, natural disasters. fire or
terrorist attacks.

Family Support Services Program (FSSP) - The Family Support Services Program (11SSP)
provides support for familics who have individuals with developmental disabilitics or
delays with cosls thal are beyond those normally experienced by other lamilies.

Financial Eligibility - the cligibility criteria for a publicly lunded program, based on (e
mdividual’s financial circumstances, ineluding income and resources, il applicable.

Health First Colorado — Colorado’s Medicaid Program.
HIPAA - The Health Tnsurance Porlability and Accountability Act ol 1996, as amended.

Home and Community Based Services (JHCBS) waivers - services and supporly
authorized through a 1915(e) walver of the Social Security Act and provided in
comimunily settings to a clicat who requires an institulional level of care that would
otherwise be provided in a Hospital, Nursing Facility, or Intermediate Care Facility for
Individualy with Intellectual Disabilities (1C1-11D).

Human Rights Commitlee — a third party mechanism to adequatcly saleguard the legal
rights ol persons receiving services hy participating in the granting of informed consent,
monitoring the suspensions of rights, monitoring behavioral developmental programs,
monitoring of psychotropic medications, and revicwing investigations of allceations of
mistreatment of persons with intellectual and developmental disabilitics.

Support Need Tevel Assessment - the standardized asscssment tool to identify and
measure the practical supporl requivements for HCBS-CHRT waiver participants.

Intake and Reltrral - the initial contact with individuals and shall inelude, but not limited
to, a preliminary screening in the folfowing areas: an individual’s need for long term
services and supports; an individual’s need [or relerral to other programs or services: an
individual’s eligibility for financial and program assistance; and the need for a Level of
Care Fvaluation of the individual seeking scrvices.

Investigation - A procedure completed after an allepation ol abuse, neglect andior
exploitation, is delined as a formal administrative review and systemic asscssment of the
agency's policies and practices and the waiver participant’s survices and supports to
cnsure immediate and on-going health and wellure.  All investigations are comipleted
using the speeilied investigation procedures required by this Conlract. However, such
procedures must not be used in lieu of investigations required by law or which may resull
[rom action initiated pursuant to section 19-10-103, C.R.S., (C olorado Children's € ode),
Section 18-8-115, C.1R.5., (Calorado Criminal Code - Duty To Report A Crime), and
Section 26-3,1-102. C.R.8., (Social Services Code - Protective Services).
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L 37,

11141,

1.1.1.42,

Key Personnel - Includes Executive Divector, Chief I'inancial Officer, Licensed Medical
Professional, Contract Lead. and Casce Managoment Directlor,

Level of Care Determination - determining eligibility of an individual for a Long-Term
Services and Supports (LTSS proeram and detcemined by a Community Centered Board.

Level of Care Evaluation - a comprehensive evaluation with the individual seeking
services and others chosen by the individual Lo participale and an evaluation by the case
muanager utilizing the Department preseribed tool, with supporting diagnostic information
from the individual’s medical provider, and te determine the individual's level of
functioning for admission or continued stay in certain Long-Term Services and Suppoits
{LTS5) programs.

Long-Term Services and Supports (LTSS) - the services and supports used by individuals
of all ages with functional limitations and chronic illncsses who need assistance (o
perfirm rouline daily activities such as bathing, dressing, preparing meals, and
administering medications,

Member - Any individual enrolled in the Colorade Medicaid program, Colorade’s CHIM
program or the Colorade Indigent Care Program, as determined by the Department.

Onmibus Reconeiliation Act ol 1987 Specialized Scrvices Program (OBRA-SS) - any
service or support recommended by an individualized level |l determination that a
particular nursing facility resident requires dug to mental illness, intellectual disability or
related condition, that supplements the scope of services that the facility must provide
under reimbursement as nursing facility services,

Operational Start Dale — When the Department suthorizes Contracior to begin fulfilling
its abligations under the Contract.

Other Personnel - Individuals and Subcontractors, in addition to Key Personnel, assigned
to positions to complete tasks associated with the Work.,

Protessional Medical Information Page (PMIP) - the medical tnlormation docuwment
signed by u licensed medical professional used as a component of the level of care
evaluation to determine the clicar’s need tor LTSS program.

Pre-Admission Screening and Resident Review (PASRR) - the review that occurs for all
client's seeking admission to a Medicaid nursing facility to screen the client for evidence
ol serious mental illness and/or intellectual and developmental disabilities ore related
conditions. 'The review determines whether the client needs the level of services that a
nursing facility provider and whether clients wha need nursing [acilily services also need
specialized services.

Provider - Any health care profossional or entity that has been accepted as a provider in
the Colorade Medicaid program, Colorado’s CHP+ program or the Colorado Indigent
Care Program, as determined by the Department,

Quality Assurance — Activitics include tracking and response to complainis and
grievances: eritical incident reporting investigation of allegations of abuse, neglect, and
exploitation: Human Rights Committee, response to corective action for CQuality
hmprovement Strategies (QT8).
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L1435,

1,1.1.46.
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[

11144,

1 TR

Cuality Improvement Stalegy (QIS) — The Department’s process lo measure and
nprove its performance in meeting the 11C13S waiver assurances annually as set forth in
42 C.ER. Scctions 441,301 and 441,302,

Cuarter - Four (4) distinet time periods during the state fiscal year. Quarter one (1) begins
on July | and ends September 30, Quarter lwoe (2) beging on October |oand ends
December 31, Quarter three (3) begins on January 1 and ends March 31, Quarter four (4)
begins on April 1 and ends on June 360,

Service Area — Designated distinet peographical arca determined by the Department
where the Community Centered Board 1s authorized o provide administrative activities
und State General l'und programs.

state Intellectual Disability Authority (STDA) — the person authovized by the Pepartment
to review PASRR |evel H Evaluations and approve or denv a nursing facility admission
tor individuals with intellectual and developmental disabilities.

Supported Living Services Waiver (1HBCS-5L5) - The [ome and Community-Based
Supported Living Services waiver provides necessary services and supports for adult
individuals with intellectual or developmental disabilitics so they can remain in their
homes and communitics with minimal impacl W ndividoals’ community snd social
sLpports.

State Supported Living Scrvices (State-SL8) - The Stale Funded Supported Living
Services (State-51.8) program is funded through an allocation from the Colerado General
Assembly, The State SLS program is desipned to provide supports to individuals with
demonstrated needs in order o remain in their community, The State 515 program shall
not duplicate Home and Community Based services for those who are currently eligible.

Surcharge - Any additional amount added by the Contractor. over and ahove the rate
charged by the subcontractor to the Contractor, which would be shown on an individual®s
serviee plan or on encounler data service rales submitted 1o the Department.

Waiting 1ist - A list of otherwise eligible Individuals established to manage scleetion ol
individuals™ entrance inty the waiver or State General Fund programs antil approved
capacity and funding become available.

2. CONTRACTOR’S GENERAL REQUIREMENTS

2.1, The Department will contract with only one (1) organization, the Contractor, and will work solely
with that organization with respect to all tasks and deliverables to be completed., services to be
rendered and performance standards to be met under this Confract,

[
Lt

Comtractor may be privy to internal policy discussions, contractual issucs, price negotiations,

confidential medical information, Department financial information. advance knowledge of
legislution and other Confidential Information. In addition to all other conlidentiality
tequiremenis of the Contract, the Contractor shall also consider and treat any such information
as Confidential Information and shall only disclose it in accordance with the terms of the
Contract.

I
‘rd

The Contractor shall work cooperatively with Department staff and, if applicable, the staff of

other State contractors to ensure the completion of the Work. The Department may, in its sole
discretion, use other contractors Lo perlorm activities related Lo the Work that are not contained
in the Contract or to perform any of the Department’s responsibilities. In the event of a conlliel
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between Contractor and any other State contractor, the State will resolve the conflict and
Contractor shall abide by the resolution provided by the State.

24, The Contractor shall inlorm the Departmenl om current trends and issues in the healthcars
marketplace and provide information on new technolopics in usc that mav impacl the
Conlractor’s responsibilitics vnder this Contract.

25, The Contractor shall maintain complete and detailed records of all mectings, presentations., and
any other inleractions or Deliverables related i the Work described in the Contract. The
Contractor shall make such records available to the Department upon reguest throughout the term
ol the Contract.

20 eliverahies

2.6.1.

2.6.3.1.
2632,
2H33,

2.6.5.3.1,
26332
2.6.3.3.5,
26334,
2h.33.5.

2.6.4.

All Deliverables shall mect Department-approved [ormal and content reguirements, The
Department will specify the number of copies and media for each Deliverable.

All Deliverables shall be submitted to the Department by close of business on the due date
determined by the Department.

Contractor shall submit each Deliverable to the Department for review and approval and shall
adhere o the Tollowing Deliverable process such for any documentation creation, review. and
acceptable cycle, the Contractor shall:

Gather and document regquivements for the Deliverable.
Create a draft in the Department-approved format for the individual Deliverabie.

Perform internal quality control review(s) ol the Deliverable, including, but not limited
le:

Readability.

Spelling.

Grammar,

Completion.

Adheres to all required templates or development of templates.

The Department will review the Deliverable and may divect Contractor to make changes to
the Deliverable. Contractor shall make all changes within ten (10) Business Days following
the Department’s direction (o muke the change unless the Department provides a longer
period In writing.

Changes the Department divect include, but are not limited to, modifving portions of the
Dicliverable, requiring new pages or portions of the Deliverable, requiring resubmission of
the Deliverable or requiring inclusion of information or components that were left out of the
Dicliverable.

The Department may alzso direct Contractor to provide clarification or provide a walkthrough
of any Deliverable to assist the Deparlment in ils review. Contractor shall provide the
clarification or walkilwough as directed by the Department.

Once the Department has reccived an acceptable version of the Deliverable, including all
changes dirccted by the Depariment, the Department will notily Contractor of its acceptance
of the Deliverable in writing, A Deliverable shall not be deemed accepted prioe to the
Department’s notice do Contractor ol ils acceplance ol that Deliverable.
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2.6.8 In the event any due date for a Deliverable falls on a day that is not a Business Day, the due
datc shall be automatically extended to the next Business Day, unless otherwise dirceted by
the Depariment.

2.6.9, Al due dates or limelines that relerence a period of days, months or quarters shall be
measured in calendar days, months and quarters unless specifically stated us being measurcd
i Business Days or otherwise, All times stated in the Contract shall be considered 1o be in
Mountain Time, adjusted for Daylight Saving Time as appropriate, unless specifically stated
olherwise,

26,10, No Deliverable, report. data, procedure or system created by Contraclor for the Departiment
that is necessary to [ulfilling Contractor's responsibilitics under the Contract. as determined
by the Department, shall be considered proprictary,

2.6.11. Ilany Deliverable contains ongoing responsibilitics or requirements for the Contractor, such
as Deliverables that are plans, policies or procedures, then Contractor shall comply with all
requirements of the most recently approved version of that Deliverable, Contractor shall not
implement any version of any such Deliverable prior to receipt of the Department’s written
approval of that version of that Deliverable. Once a version of any Deliverable described in
this subsection is approved by the Departiment. all requirements. milestones and other
Deliverables contained within that Deliverable shall be eonsidered to be requirements,
milestones and Deliverables of this Contract.

2.6.12. Any Deliverable deseribed as an update ol another Deliverable shall be considered a version
ul'the original Deliverable for the purposes of this subsection,

2.7, Stated Deliverables and Performance Standards

2.9.1. Any section within this Statement of Work headed with or including the tern
"DELIVERARLE" or "PERFORMANCE STANDARD" is intended to highlight =
Deliverable or performanee standard contained in this Statement of Work and provide a clcar
due datc for the Deliverables. The sections with these headings are for ease of reforence not
intended to expand or limit the requirements or responsibilities related to any Deliverable or
performance standard, cacepl to provide the due date for the Deliveralles,

28, Communication with the Department

2.8.1. The Contractor shall enable all Contractor stall 1o exchange documents and electronie [Tlus
with the Department staff in formats compatible with the Department’s systems. 'I'he
Department currently uses Microsolt Office 2016 and/or Microsoft Office 365 for PC. If the
Contraclor uses a compalible program, then the Contractor shall ensure that all documents or
ITles delivered to the Department are completely transterrable and reviewable, without error,
on the Department’s systoms,

2.8.2. The Department will use a transmittal process to provide the Contractor with oflicial direction
within the scope of the Contract. The Contractor shall comply with all direction contained
within a completed transmitral, Por a transmittal to be considered complete, it must include,
at a minimum, all of the following;

2.82.1. The date the transmiltal will be effective.
2822 Direction to the Contractor regarding performance under the Contrac,
2.8.2.3. A due date or timeline by which the Contractor shall comply with the direction contained

in the transmittal,
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2.8.3.

2.8.0.

287

28,8

The name of the Department employee who has been designated Lo sign transiitials,

The Department will provide the Contractor with the name of the person it has
designated to sign Lansmillals on behalf of the Department. who will be the
Department’s primary designes. The Department will also provide the Contractor
with a list of backups who may sign a transmittal on behall of the Department if the
primary designee is unavailable, The Depariment may change any of its designees
from time to time by providing nofice to the Contractor through a transniittal,

The Departnent may deliver a completed transmitlal o the Contractor in hard copy, as a
scanned attachment Lo an email or through a dedicated communication system, if such a
system is available.

IF a transmittal is delivered (hrough a dedicated communication sysiem or other clectronic
system. then the Department may use an electronic signature to sign that transmittal.

If the Comtractor receives conllicting transmittals, the Contractor shall contact the
Depariment’s primary designee, or backup designees if the primary designee is unavailable,
to ohtain direction. 15 the Department does not provide direction otherwise, then the
iransmittal with the latest effective date shall control,

In the cvent that the Contractor receives divection from the Department outside ol the
transmittal process, it shall contact the Department’s primary designee, or backup designees
il the primary designee is unavailable, and have the Department confirm thal direction
through a transmitlal prior o complying with that direction.

Transmittals may not be wsed in place of an amendment, and may not, under any
circumstances be used to modity the term of the Contract or any compensation under the
Contract. Transmittals are nol intended 1o be the sole means of communication between the
Department and the Contractor, and the Department may provide day-to-day communication
to the Contractor without using a tramsmitlal.

The Contractor shall retain all transmittals For reference and shall provide copies ol any
received transmittals upon request by the Department,

28, Operations Guide

21,

202,

2.5.2.1.
2022,

2923,
29,24,
2.9.3,
2.9.3.1.
2.9.3.2.

Contractor shall not engage in any Work under the Contract. other than the Worlk described
in this Seetion 2.9 and 2,10, prior to the Operational Start Date, The Department shall not be
fiahle to the Conlractor for, and Contractor shall not receive. any payment for any period
prios to the Operational Stavl Date under this Contract.

The Contractor shall create and implement an Operations Guide. 'The Operations Guide shall
include the ereation and management of the following:

Communication "an.
Busincss Continuity Plan.
|ong-Range Plan,
Closcout Plan.
The Contractor shall submit the Operations Guide to the Depariment for review and approval.
DELIVERABLE: Operations Guide |
DUE: Within forty-tive (43} Business Days afler the Uffective Date
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2041
2.94.2.
255

2.9.6,

«9.6:1:

2.9.6.1.1.

2.9.6.1.3.

29614

2.90.1.5;

2.9.6.1.5.1.

o

2.9.6.1.

A
]

F1

296153

2.9.7,
2971,

29711

The Contractor shall review its Operations Guide on annual basis and determine il any
maodifications are required to account tor any changes in the Work, in the Department’s
processes and procedures or in the Contractor’s processes and procedures and update the
Cuide as appropriate (o account for any changes., The Contractor shall submit an Annual
Operations Guide Update that containg all changes from the most recently approved prior
Operations Guide or Annual Operations Guide Update or shall note that there were no
changes.

DELIVERABLE: Annual Operations Guide Update

DULE: Annually. by July | 5th of cach vear
‘I'he Operational Start Date shall not occur until Conteactor has completed all requirements
of the Operations Guide, unless the Department provides writien approval olherwise.
Conmununication Plan with Members, Providers. and Other Entitics

The Contractor shall create a Communication Plan thal imcludes, bul s not bmiled Lo, all
of the following:

A deseription of how the Contractor will communicate o Members any changes o
the scrvices those Members will receive or how those Members will receive the
seryvices.

A description of the communication methods, including things such as email lists,
newsilellers and other methods, that the Contraclor will use o communicale with
Providers and Subcontractors.

The specilic means ol immediate communication with Members and a method Tor
accelerating the internal approval and communication process to addvess urgent
communications or crisis siluations.

A general plan for how the Contractor will address communication deficiencies or
crisis situations. including how the Contractor will incrcase statt, contact hours or
other steps the Contractor will take iF existing communication methods for Members
or Providers are insufticient.

A listing of the [ollowing individuals within the Contractor’s organization, including
cell phone numbers and email addresses:

An individual who 1 authorized 1o speak on the record regarding the Work. the
Contract or any issues that arise that are related to the Work,

An individual who is responsible for any website or marketing related to the
Work.

Back-up communication stall’ that can scspond in the ovent that the other
individuals listed are unavailable,

Business Continuity Plan

The Contractor shall create a Business Continuity Plan that the Contractor will follow in
prder to continue operations after a Disaster or a Business lnterruption. The Business
Continuity Plan shall include, but is not lmited o, all of the following:

How the Contractor will replace staff that ave lost or unavailable during or after a
Business Interruption so (hat the Work 15 performed in accordance with the Contract.
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2.9.7.1.2,

293121,

29715,

29714

2.9.7.1.5.

29916,

289 T1.E

28.7.1.8,

298,

2081,

20.81.1.

2.9.8.1.2.

29815

29814

294,
et S

29.9.1.1.
29812,
298813
2.9.4.1.4,
2815

How the Contractor will back-up all information necessary to conlinue performing
the Worls, so that no Information is lost because o o Business Tnterruption,

I the event of a Disaster, the plan shall also include how the Contractor will muke
all information available at its back-up facilities,

How the Contractor will maintain complete back-up copics of all data, databases,
operating programs, [iles, systems, and soflware pertaining to enrollment information
al w, alT=site location,

How the Contractor will comply with the disaster recovery standards described in
Exhibit E, Information Technology Provisions.

How the Contractor will minimize the cffeets on Members of any Business
Interrpticn,

How the Contractor will communicate with the Departiment during the Business
Interruption and points of contact within the Contractor’s organization the
Department can contact in the event of a Business Interruption.

Planned lone-term back-up [aciliies oul of which the Contractor can continue
operdtions after a Disaster.

The time period it will take to transition all activilics from the Contractor’s regular
[acililies o the back-up facilities after a Disaster.

l.ong Range PPlan

The Contractor shall create a long-range plan for its designated service area pursuant to
HO CLCRL 2505-10, Section 8.601.1 (¢). The long-range plan shall include. but not be
limiled Lo

A summary of the ageney’s administrative or case managemenl accomplishments.

A summary of the needs determination to include identified needs of eligible persons
in Lhe designated service arga and a plan to address those needs.

A summary of the local arca issucs impacting or expecied to impact the designated
service arca and o plan (o address those issues,

A summary of how public input was obtained/sought for the development of the long-
range plan or annual update,

Closeoul Plan

The Contractor shall creatc a Closcoul Plan that describes all requivements. steps,
timelines, milestones, and Deliverables necessary to fully transition the services
described in the Contract from the Contractor to the Department or 1o another contractor
scleeted by the Depariment W be the contractor after the termination of the Contraet. The
Closcout Plan shall include, but iz not limited to, all of the following:

Transter of Members
Transfer of documentation to include all electronic and physical documentation
I'ransfer of all member records through the Department Case Management Systems
Translor ol services
Transfer of Case Management Scrvices
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2 9092,

2.9.9.3.
2094,

The Closeout Plan shall also designate an individual to actas a closeout coordinator who
will ensure that all requircments, steps, timelines, milestones, and deliverables contained
in he Closcout Plan are completed and work with the Department and any other
contractor to minimize the impact of the transition on Members and the Departicnl.

The Contractor shall deliver the Closcout Plan to the Department for review and approval,

T'he Contractor shall be ready to perform all Work by the Operational Start Date,

20140, Closcoutl Period

2.10.1.

20000,

=3

NLRE

2]

2.10.1.4.
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Puring the Closeout Period. the Contractor shall complete all ol the following:

fmplement the most recent Closeout Plan or Closcout Plan Update as approved by the
Department in the Operations Guide, as described herein and complete all steps,
Deliverables and milestones contained in the most recent Closeout Plan or O laseout Plan
Update that has been approved by the Department,

Provide to the Department. or any other contractor al the Department's divection, all
reports, data, systems, Deliverables and other information rcasonably necessary lor a
transition as determined by the Department or included in the mast recent Claseout 1*an
ar Closcoul Plan Update that has been approved by the Department,

Lnsure that all responsibilities under the Contract have been transterred 1o the
Bepartiment. or to anather contractor at the Department's dircction, without significant
iterruption.

Notify any Subcontractors of the termination of the Contracl, as directed by the
Depariment,

MNotify all members that the Contractor will no longer be a Comumunily Centered Board
as directed by the Department. Contractor shall ereate these notifications and deliver them
Lo the Department for approval. Once the Department has approved the notifications.
Contractor shall deliver these notifications to all members, but in no cvenl shall
Contractor deliver any such notification prior to approval of that nolification by the
Department.

DELIVERABLE: Membuer Notifications
BUE: Thirty (30 davs pri{u‘ to termination of the Contracl

Continue mecting each requircment of the Contract us described in the Dieparnment-
approved and updated Closeout Plan, or unlil the Department determines that specific
requirernent is being performed by the Department or another contractor, whichever is
sooner. The Department will determine when any specific requirement is being
pertorimed by the Department or another contractor, and will nolily the Conteactor of this
determination for that requircnient.

The Closeout Period may extend past the lermination of the Contract, 'T'he Department
will perform a closeout review to ensure that Contractor has completed all requirements
of the Closeout Period. If' Contractor has not completed all of the requirements of the
Closeout Period by the date of the lermination of the Contract, then any incomplete
requiremicnts shall survive lenmination of the Contract.

liederal Financial Participation Refated Intellectual Property Ownership
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1.4.1.

J4.2.

In addition to the intellectual property ownership rights specified in the Contract, the
following subsections enumerale the intcllcctual property ownership requirements the
Contractor shall meet during the term of the Contract in relation to federal linancial
participation under 42 C.F.R. 433,112 and 45 C.F.R. 95.617.

The Contractor shall notify the State before designing, developing, creating or installing
any new data, new sollware or modilieation of a software using Contract Funds. ‘Lhe
Contractor shall not proceed with such designing, development, creation or installation
of data or sofiware withoul express written approval [rom the State.

I the Contractor uses Contract Funds to develop necessary materials, including, but not
limited to, programs, products, procedures, dala and software to fulfill its obligations
under the Contract, the Caontractor shall docoment all Contract Funds used in ihe
development of the Work Product, including, but not limited to the materials, programs,
procedures, and any data, software or sollware modilications.

The terms of this Contract will encompass sole payment for any and all Work Produet
and intelleclual property produced by the Contractor for the State. The Contractor
shall not receive any additional payments for licenses, subscriptions, or o remove a
restriction on any intellectual property Work Product related fo or developed under
the terms of this Contract,

The Contractor shall provide the State comprehensive and exclusive aceess to and
disclose all details of the Work Produet produced using Contract Funds.

The Contractor shall hercby assign to the State, without further consideration, all right,
interest, title. ownership and ewnership rights in all work product and deliverables
prepared and developed by the Contractor for the State, either alone or juinlly. under this
Contract, ncluding, bui not limited (o, data. soflware and software modifications
desipgned. developed, created or installed using Contract Funds, as allowable in the United
States under |7 UL.S.C.5. 8201 and §204 and in any Torcign jurisdictions,

Such assigned rights include, but are not limited o, all vights granted under |7
11L5.C.5 §106, the right to use, sell, lHeense or otherwise transfer or exploit the Waork
Product snd the right to make such changes to the Work Product as determined by the
Statc,

This assipnment shall also cncompass any and all rights under 17 LLS.C.S §1006A,
also referred to as the Visual Artists Rights Act of 1990 (VARA), and any and all
moeal rights to the Work Product,

The Contractor shall require its employees and agents to, promptly sign and deliver
any documents and take any action the Slate reasonably requests o cstablish and
perleet the rights assigned o the State o its designees under these provisions.

The Contractor shall execute the assignment referenced hercin immediately upon the
creation ol the Work Product pursuant to the terms of this Contract,

The State elaims sole ownership and all ownership rights in all copyrightable software
designed. developed, created or installed under this contract, including, bul not limited
v

Data and software. or modifications thereol” created, designcd or developed using
Conlract Funds.
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.8 i v S et Asgociated documentation and procedures designed and developed to produce any
systems, programs, repords and documentation,

A I B e Adl other Work Praducts or documents crealed, designed, purchased, or developed by
the Contractor and lunded using Contract I'unds,

2.11.1.6. All ownership and ownership rights pertaining to Work Product created in the
performance of this Contract will vest with the Staic, regardless of whether the Work
Product was developed by the Contraclor or any Subcontractor,

211:7 The Contractor shall [ully assist in and allow without disputc, both during the term of this
Contract and aller ils expiration, registration by the Stale of any and all copyrights and
other intellectual peoperty protections and registrations in data, sollware. software
modifications or any other Work Produet ercated, designed or developed using Contract
Funds.

2.1 L8, The State reserves a royaliy-free, non-exclusive and irrevocable license to produce,
publish or otherwise use such soltware, modifications, documentation and procedures
created using Contracl Funds on behalf of the State, the Federal Department of Health
and Human Services (HHS) and its contractors, Such data and sollware includes, but is
not limited to, the following;

211181, All computer software and programs, which have been designed or developed for the
State, or acquired by the Contractor on behall of the State. which are used in
performance of the Contract.

2. 11.1.82. All internal system software and programs developed by the Contractor of
subcontractor, including all source codes, which result from the performance of the
Contract: excluding commercial software packages purchased under the Contractors
ownt Heense.

2.11.1.83, All necessary data files.

2.11.1.8.4, Usecr and operation manwals and other documentation,

2.11.1.8.5, System and program documentation in the form specificd by the State,

2,11.1.8.6. Training materials developed for State stalll agents or designated representatives in

the operation and maintenance of this software,
2,82, Perftwmance Reviews

2,12.1,  The Department may conduel performance reviews or evaluations of the Contractor in
relation to the Work performed under the Contract.

2122, The Department may work with the Contractor in the completion ol any performance reviews
or evaluations or the Depariment may complete any or all performance reviews or evaluations
independently, at the Department’s sole discretion,

2,12.3.  The Contractor shall provide all information necessary for the Department to complete all
performance reviews or evaluations, as determined by the Department, upon  Lhe
Department’s request. The Contractor shall provide this information regardless of whether
the Department decides to work with the Contractor on any aspect of the performance review
or cvaluation.

2124, The Department may conduct these performance reviews or evaluations at any point during
the term ol the Contract, or after termination of the Contract for any reason.
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The Department may make the resulis of any performance teviews or evaluations available
to the public, or may publicly post the results of any performance reviews or evaluations.

Renewal Options and Extensions

The Department may, within its sole diseretion. choose o nol exercise any renewal oplion in
the Contract for any reason. If the Department chooses to not exercise an option, it may
reprocure the perfonmance of the Work in s sole discretion.

The Partics may amend the Contract to extend beyond five (5) years, in accordance with the
Colorade Procurement Code and its implementing rules, in the event that the Department
determines the extension is necessary to align the Contract with other Department contracts,
to address state or lederal programmatic or policy changes related to the Contract, or to
provide sufficient time to transition the Work.

2,14, Depariment System Access

2.14.1.

In the event that the Contractor requires access to any Departmenl computer system Lo
complete the Work, the Conlractor shall have and maintain all hardware, software, and
interfaces necessary to access the system withowt requirving any modification w0 the
Department’s system. The Conlractor shall follow all Department policies, processes, and
procedures necessary tn gain access to the Departiment’s syslems.

The Contracior shall be responsible [or any costs associated with obtaining and maintaining
access o systems needed to perform the Work under this solicilation, as determined by the
Department, The Department will not reimburse the Contractor for any costs associated with
obtaining and maintaining access to Department sysiems,

2.15.  State of Colorado Information Technology Requirements

2151

The Contractor shall adhere o all Siawe of Colorado Inlormation Technology Security and
Privacy requirvements that are relevant to the Contract outlined m Exhibit E. Information
Technolopy Provisions.

206, Conlractor and Communily Parlner Communicalion

2.16.1.

2.16.1.1.
21012,
24613
2,16.1 .4,
2.16.1.5,
2.16.1.6.
2.16.1.7,
2.16.2.

The Contractor shall comply with written communieation from the Department. provided by
the Department, between the Contractor and community partners and service providers that
outling how the Contractor will work together with these pariners to coordinale care and
better serve Department enrollees. As applicable, the communications shall address
partnerships with;

County Departments of Human Services
Regional Accountable Entities (RAE)
Single Lntry Paint Agencies {5LP)
Skilled Mursing Facilities
Home |lealth Agencies
Hospitals
Hespice Organizations
The Contractor shall inform the Department of community partners or service providers that

are not in complianee with the written communicalions.
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2063, The Department may provide the Contractor with modified communications as those
communications become available. The Contractor shall comply with the most recent version
of the communications provided by the Department,

2,17, Transparency
2070, Board of Director Changes

21701 The Contractor shall notify the Department in writing ol any changes to the Bourd of
Directors within Len (10) Business Days.

2173, Annual Financial Audil

21721, The Contractor shall submit a copy of the Annual Financial Audit Report to the
Depariment,

2,17.2.1.1. DELIVERABTE: Annual Financial Audit Report

207202 DUE: No later than thirty (30) calendar days following the acceptance ol the audit by

the Community Centered Board’s Board of Directors,

2,173, IBS Form 990

¥ 2 1R The Contractor shall submit a copy of the Form 990 the Communily Centered Board filed
with the Federal lnternal Revenue Scrvice to the Departiment, if applicable,

2.17.3.1.1. DELIVERABLE: IRS Formt 990

201312 DUE: No later than thirty (30) calendar days following the Contractor's filing of the

e with the Tnternal Revenue Service,
3, CONTRACTOR PERSONNEL

3.0, Personnel General Requirements

5% Contractor shall provide quulified Key Personnel and Other Personnel as necessary Lo
pertorm the Worl throughout the term of the Contract.

b Contractor shall provide the Department with a final list of individuals assigned to the
Contract and appropriate contact indormation for those individuals,

3;1:22.1. DELIVERABLE: Vinal list ol Key Personncl

i P ] DUE: Annually, by July 15th of cuch vear

3.3 Contractor shall update this list to account for changes in the Key Personnel,

3.3 DELIVERABLE: Updated list of Key Personnel

3.1:3.2. DUE: Within ten (10) Business Days of the anv change to Key Personnel

3.2, Key Personnel

20 Contractor shall designate people 1o hold the following Key Persanncl positions:
J2.1.1 Fxecutive Director
3.2 Chief Financial Officer
3.2.1.3 Case Management Dircetor
3.2.1.4. Licensed Medical Professional
8 Contract Lead
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The Contract Lead shall be responsible for all of the following:
Serving as Contractor’s primary poinl ol contaet [or contract reluted guestions or
issues for the Department,
Fnsuring the completion of all Work in accordance wilh the Contract’s

requireinents. This includes, but is not limited to, ensuring the accuracy,
timeliness and completeness ol all work.

Ensuring the timely submission and accuracy of all Deliverables submitted to the
Pepartment.

3.3, Personnel Availability

330

i3
Lad
o

341

L
s
ka

Contractor shall ensure Key Personnel and Other Personnel assigned to the Contract are
available for meetings with the Department during the Department’s normal business hours,
s delermined by lhe Department. Contractor shall also make these personnel available
outside of the Department’s normal business hours and on weekends with prior nolice lrom
the Departmicnt,

Contractor’s ey Persomnel and Other Personnel shall be available for all repularly scheduled
moectings between Contractor and the Department, unless the Department has granted prior
written approval otherwise,

Contractor shall ensure that the Key Personnel and Other Personnel attending all meetings
hetween the Department and Contractor have the authority to represent and commit
Contractor regarding work planning, problem resolution and program development.

At the Depariment’s dircetion. the Conteactor shall make its Key Personnel and Other
Personnel available to attend meetings as subject matter experts with stakeholders both within
the Stale government and cxdernal private stakeholders.

All of Contractor’s Key Personnel and Other Personnel that allend any meeling with the
Diepartment or other Departiment stakcholders shall be present at the meeting or aftend by
telephone or video confercnce, unless the Department gives prior, written permission, If
Contractor has any personnel attend by telephone or video conference, Contractor shall
provide all additional cquipment neecssary for attendance, including any virtual meeting
space or telephone conference lines.

The Contractor shall respond to all telephone calls, voicemails, and emails from the
Department within three (3) Business Days ol reecipt by the Contractor,

34, Other Personnel Responsibilities

Contracior shall usc its diserction o determing the number of Other Personnel necessary to
perform the Work in accordance with the requirements of this Contract. I the Departimem
determines that Contractor has not provided sufficient Other Personnel to perform the Work
in accordance with the reguirements of this Contrael, Contractor shall provide all additional
Other Personnel necessary to perform the Work in accordance with the requirements of this
Contriael al no additional cast (o the Depariment.

Contractor shall ensure that all Other Personnel have sufficient training and expericnce o
complete all portions of the Work assigned to them. Contractor shall provide all necessary
training to its Other Personmel, except for State-provided training specilieally described in
this Contract.
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343 The Contractor shall employ or contract with a licensed medical prolussional who will be
available lor consuliation regarding Long Term Home Health (LTI PARSs for Clients.

3.4.4. Contractor may subcontract to complete a portion of the Work required by the Contract. The
conditions [or using a Subcontractor or Subcontractors are as follows:

3440, Contractor shall not subeontract more than lorty percent (40%) of the Work,

3442, Contracior shall provide the organizational name of each Subcontractor and all items to

be worked on by cach Subcontractor to the Departmenl.
34421, DELIVERARBLE: Name of each Subcontractor and items on which each
Subcontractor will work,
34422, DUE: Annually. by July 15th of each vear
3443 Contractor shall notify the Department of any changes to Subcontractors within ten (10)
business days of the change,

3.4.5, The Contractor shall obtain prior consent and written approval for any use of
Subcontractor(s).

3.5 Background Checks

3.5.L The Contractor shall conduct background checks on all new applicants considered for
employment.

£ Background checks under Section 3,5, shall be conducted by a thivd-party and shall include,
at a minimum, a comprehensive cheek into the applicant’s criminal history,

353 Beginning on and afler January 1. 2019, prior to hiving or contracting with an employee whao
will provide direct care to an at-risk adult, the Contractor shall request a Colorado Adull
Proteetive Services (CAPS) background check fram the Colorado Department of Human
Services data system. The CAPS background cheek shall be used to delermine il the potential
employee is implicated in o case ol mistreatment ol an at-risk adult.

3.54. Il any of the Contractor's Key Personnel, or Other Personncl, arc required to have and

maintain any professional Heensure or certification issued by any federal, state or local
covermment agency, then the Contractor shall maintain copies of such current licenses and
certifications and provide thein (o the Depariment upon request,

4. GENERAL BUSINESS FUNCTIONS

4.1. Business Functiong

4.1.1, The general Business Funclions of the Contractor shall include, but not be limited to. the
following:

4.1.1.1. Providing access o ily [acilities for clients, service providers and others. Regular business

office hours of operation shall be posted and made available to (he public and
accommaodations shall be made available Tor clients who need assistance or consultation
outside regular business office howrs, The Contractor shall provide cmergency contact
information to the Departinent for Key Personnel, when posted hours ol operation do not
follow a standavd Monday through 1'riday schedule,

4.1.1.2, Providing access to a telephone system and rained stall o ensure a response (o messages,
and lelephone calls received after hours,
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4.1.1.3. Providing sceess o lelecommunication devices and/or interpreters for the hearing and

vocally impaived and access to foreign language interpreters as needed.

4014, Providing a person-centered business approach seeking Lo accommuodate Client requests.

4.1.1.5, Following communication direction set by the Department, The application of these

standards includes but is not Hmited to Meimo Series. lechnical assistance documents,
Provider Bulletins, training documents, and email correspondence.

4.1.1.6. Facilitating the Medicaid application process and responding to all relervals of polentially

eligihle Clients within Department prescribed timeframes.

4.1.2. The Contractor shall support the Department”s National Core Indicator (INCT) elTorts.

4.2, ‘I'raining

4.2.1. The Contractor shall ensure that all case management stall’ receive taining within one
hundred and twenty (120) calendar days after the staff inember’s hire date and prior to being
assigned independent dutics, All other case management stall must reccive a relresher
training as required by the Department or the Contractor, '|'vaining must include the following
arcas:

4.2.1.1. Medicaid [.T88 programs Eligibility

4.2.1.2. Intake and Referral

4.2.1.3. Determination of Developmental Disability or Delay

4.2.1.4, Medicaid 1155 programs Level of Care Evaluation and Determination

4.2.1.5. State General Fund Program Reguiraments and Services

4.2.1.6. State General Fund Program Case Management Requirements

4.2.1.7, Medicaid LTSS programs Notices and Appcals

4.2.1.5. Blepartment Information Management Systems |Jocumentation

4.2.1.9, bong Term Home 1ealth

42011 Applicable lederal and state laws and regulations for LTSS programs

42.1.11. Critical Incident Reporting

4.2.1.12. Walver requiremoents and services

4.2.1.15. Mundatory Reporting

4.2.2. The Contractor shall utiflze training materials provided by the Departiment where applicable
related to section 4.2 of this Contract,

4.2.3 The Contractor shall provide the date all case management staff were hired and reecived
training in the areay identified in Section 4.2, using the reporting template provided by the
Department,

4.2.3.1 DELIVERABLE: Casce Managemenl Training

AT R DUE: Semi-annually by July 15th and fanuary 15th
2.4, The Contractor shall maintain supporting documentation demonstrating case managers

attended the required trainings and make the information available to the Department upon
request. Supparting documentation must include the name and description of the training,
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date the training was held, case managers in attendance, and trainer sign off showing the case
manager completed the training,

4.3, Complaints and Grievances

4.3.1. The Contractor shall receive, document and track any complaint reccived by the Conteactor
as it relates to the services provided through this Contraci 1o include, but not limited i,
general business functions, administration, transparency, State General Fund program
funetions. administralive case management lunctions, Complaints received outside of the
scope of this Contract shall not be included. Documentation shall consist of a complaint log
that includes the date ol complaint, name ol the complainant, the nature of the complaint, the
date. and a description of the resolution,

4.3.2. The Contractor shall analyze complaints [or trends quartcrly wnd shall submit all complaint-
oriented trends observed since the Fffective Daie ol this Contract and the remedial actions
taken (o address them 1o the Department.

4.3.3. Trend analysis may include an examination of information including but not limited to:

4.3.3.1. A comparison of complaint types and number of complaints over a period of time.

4332, Number of Lype of complaint against the Contractor, time, location. individual invalved,
stafl involved, and/or any additional relevant information.

4.3.3.3. An examination of poteniial reasons for the increase or decrease in complaints by total
number, provider, individual, or staft

4.3.3.4. An examination of preventative measures that can be implemented 1o reduce the number
or ficquency of future complaints.

4.3.3.5, Implementation ol a plan of action or any future actions to take place.

4.3.3.6. An analysis of whether or not the plan of aclion and changes made were effective or if
additional changes need to occur

434 As patt ol the complaint process the Contractor shall:

4.5.4.1. Document complaints received.

4.3.4.2. Address substantiated complaints,

4.3.4.3, Respond to complaints received and document actions (aken to resalve andfor mitigate
coniplaints.

43.4.4. Conduct quarterly trend analyses of all complaints reccived for the full period ol the
confract.

43441, DELIVERABLE: Complaint Trends Analysis

4.344.2. DUL: Quarterly, by Octlober 31st, January 3 Lst. and Aprif 30th and July 31st of cach

ha=r18

44, Critical Tncident Reports
4.4.1, Ihe Contractar shall:

4.4.1.0. Report critical incidents in the Department prescribed system as soon as possible, but no
later than twenty-four (24) hours (one business day) following notification.
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4.4.1.2.

44135,

[

LA

4524

4.5.3,

453.1.
4.5.3.2.
4.6.
4.6.1.

462

Lnsure all suspected incidents of abuse, neglect, and exploitation arc immediately
repurted consistent with statute; §19-10-103, C.R.S. Colorado Children’s Code, §18-8-
115 C RS, (Colorade Criminal Code- Duty to Report a Crime), §18-6.5-108 C.R.5.
(Colorado Criminal Code- Wrongs to At-Risk Adults) and §26-3.1-102, C.R.S. (Social
Services Code-Proleetive Services).

Enter all CIR follow-up information timely in the Department prescribed sysiem and
maintain detailed documentation.

Critical Incident Trend Analysis
The Contraclor shall review and analyze all eritical incidents to identify trends and
problematic practices and documenting appropriate action.

The Critical Incident Trend Analbysis shall include an cxamination of information including
but not limited to:

Tneident Date. lncident ‘Time. Case Management (CM) Notification Date, CM
Notification 'I'ime. Entry Date, Entry Time, Incident 'Fype, Case Manager. Program Type,
Incident Location [Description, Percent ol Timely Reporting,

An examination ol potential reasons for the increase or decrease in incidents.

An cxanunation of preventative measures that can be implemented to reduce the numbcer
or frequency ol fulure incidents.

Identily the root cause of the crilical incident and analyze to determine il intervention is
needed to prevent similar critical incidents in the future.

Implementation of a plan of action or any {uture actions to take place.

An analysis of whether the plan of action and changes made were effective or if additional
changes need to oceur.

The Cuontractor shall submit the Critical Tncident Trend Apalyses on the Department’s
prescribed template.

DELIVERABILE: Critical Incident Trend Analyses
PR Quartesly by October 31st, January 31st, April 30th and July 31st

Investigations

The Contractor shall insure all allegations of ubuse, negleet, and exploitation are investigaled
and dacumented wilhin the Department’s preseribed system.

investipations may include but is not limited o) examination of Critical Tncident Reports, fog
notes, and medical documentation related to the member; documented interviews with the
waiver participant, euardian, and support stall as appropriate; documentation regarding any
questions nol resolved by a law enforcement or counly invesligation (.., provider training,
propram management supervision, cte.): documentation of follow-up, preventative strategies
and owcomes of revicws and assessments regarding the allegations and incident; the
examination incident report and preliminary resulty of the investigation, a summary of the
investizative procedures utilized, the full investizative finding, the actions taken, and Human
Rights Commitiee review of the investigative reporl and the action taken on
tecommendations made by the commitice.

4.7.  Huwman Righis Committes (1 1RC)
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4.7.1.

4.7.2.

4.7.3,
474,
4,75,

4.7.6.

4.8.
4.8.1.

4.9.
4.9.1.

4.9,1.1.
4.9.1.2.
4.9.1.4
49.1.4.

4.5.2,

49.2.1.
4.9.2.2:

4.9.3.

4.9.4.

4.6.5.

4951,

The Contractor shall establish and facilitate a Human Rights Commitiee (HRC) pursuant to
§25.5-10-209(h). C.R.S; and 10 C.C.R. 2505-10 Section §.608.5.

The Contractor shall cstablish at feast one HRC as a third-party mechanism Lo safeguard the
rights of persons receiving services. The HRC is an advisory and review body to the
administration of the community centered board.

Ihe Contractor shall develop policies and procedures (o assure that all potential contlicts of
interest are addressed.

The Contractor shall orient members regarding the dutics and responsibilitics ol the Human
Rights Committee,

Lhe Contractor shall provide the Human Rights Commiltee with the necessary stall support
to lacilitate its functions.

The Contractor shall keep proper documentation and record of all 1 luman Riphts Commilles
recommendations and assure that all documentation is a part of the individual's master record.

Quality lmprovement Strategies (()1S)

The Contractor shall respond Lo all inguiries and requests Tor corrective action related o QIS
within the timcframe specified by the Department,

Clorrective Action Plan

When the Department determines thal the Contractor is not in compliance sith any term of
this Contract, the Contractor, upon written notification by the Department, shall develop a
corrective action plan. Corrective action plans shall include, but not be limited fo:

A detailed description of actions to be taken including any supporting decumentation,
A detailed time frame specifving the actions to be taken,

Conlractor’s employee(s) responsible for implementing the actions,

The implementation time frames and a date for completion.

The Contractor shall submil the Corrective Action Plan to the Depatiment within ten (10)
Business Days ol the receipt of a written request from the Department.

DELIVERARLLE: Correclive Action Plan

DUE: Within ten (10) Business Days ol receipt of a written request from the Department,
The Contractor shall notify the Department in writing, within three (3) Business Days if it
will nol be able to presend the Corrective Action Plan by the due date. The Contvactor shall

explain the rationale for the delay and the Department may granl an extension, in writing, of
the deadline for the Contractor’s compliance.

Upen receipt of the Contractor’s Corrective Action Plan, the Department will aceept, modify
or reject the proposed Corrective Action Plan. Modifications and rejects shall be
accompanied by a written explanation.

ln the cvent of a rejection of Contractor’s Corrective Action Plan the Contraclor shall re-
write the corrective action plan and resubmil it along with requested docuamentation to the
Department for review.,

DELIVERABLE: Revised Corrective Action Plan.
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4952, DUE: Within five (5) Business Day of the Department’s rejection,

4.9.06, Upon aceeplance by the Department the Contractor shall implement the Corrective Action
Plan,
4.9.7. Il corrections are not made within the requested limeline and quality specified by the

Department then {unds may be suspended or withheld from this Contrac,

5, DISABILITY DETERMINATION, WAITING LIST MANAGEMENT, AND PROGRAM
ENROLLMENT

5.1, Developmental Disability and Delay Determinations

5L The Contractor shall determine whether an applicant meets the definition of an Individual
with Developmental Disabilities or Delay as delined under 10 CCR 2505-10, section 8.600.4,
in accordance with [0 CLC.R. 2505-10 Section 8.607.2,

5.1.2. The Contractor shall complete the individual’s determination record and assessment record
in the Department prescribed system with all applicable dates and informalion within ten (1()
Busincss Days after a determination is complete,

3.1.3. The Contractor shall maintain the individual’s determination, documents, and request [ors

and make them available to the Department upon reguest.

52, Wailing List Manapgement

8.2:1. ‘The Contracter shall maintain a program specific waiting list within the Department’s
preseribed system for all efigible clients for whom [unding is not available, Waiting lists
could be applicable for the State SLS, FSSP, HCRS-DD), HOBS-5LS, HCBS-CHRP, and
HCBS-CLS dependent on available funding. CCBs shall not maintain a waiting hst oy
OBRA-SS.

52.2 The name of a person eligible for the program shall be placed on the waiting list by the
Contractor making the cligibility determination,

523, When an eligible person is placed on the watting list for Waiver services, a written notice of
action including information regarding client rights and appeals shall be sent to the person or
the person’s legal suardian in accordance with the provisions of 10 C.C.R. 2505-10 Scetion
8.057 ct seq.

52.4. The placement date used (o cstablish a person's order on an HCBS waiver waiting list shall
be:

5241, The date on whicl the person was initially determined Lo have a developmental disability

by the communily cenlered board; or

52432 The fourteenth (143 birth date if a child is determined to have a developmental disability

by the communily centered board prior to the age of Tourteen.

52.5, When a client is eligible for o program and funding is not available, the Contractor shall:

525 Verity demographic information.

32.52 Compile and correct data.

5.2.6 The Contractor shall complete data entry ol Waiting List record into the Department

prescribed system within ten (10) Business Days of any addition or change to the Waiting
L.ist.
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327,

32771,

328,

A1

5.3

L)
Laa
et

‘The Contractor shall conduct and document, in the Department prescribed case management
system, a semiannual [ollow-up with individuals eighteen (18) and older [ur all HOBS
waivers with a Waiting Fist timeline of “As Soon As Available™ (ASAA) or “sce date” 1o
update changes in demugraphic information and ensure the individual s appropriately
identified on wailing lists for the program and services the individual is efigible to receive.

PERFORMANCE STANDARD: One hundred percent (100%) of HCBS individuals
eighteen (18) and older with an ASAA or “sce dale™ tmeline on the Waiting List
contacted semiannually.

The Contractor shall conduet and document. in the Department prescribed case management
system, an annual follow-up with individuals and families with a timcline of “safely net” or
individuals waiting lor the Family Support Sceviees Program (FSSI) or individuals waiting
for State S1.S services to update changes in demographic information wnd ensure that the
individual is appropriately identified on waiting lists lor the program and services the
individual is eligible to receive.

The Contractor shall wpdate the Department prescribed system with changes in
demographic or other information within ten (10) Business Days of any change.

Program bnrollment [rom the Waiting List

The Contractor shall scleel individuals from the Waiting List to emoll into State-S1S by
"order of selection date".

When an enrolliment becomes available from the [ICBS-DD Waiting List, the Department
shall notity the Conlractor of the person that will be ollered an envollment by the order of
scleclion date. :

The Contractor shall notily the individual of the carollment ofier within five (5} Business
Days. The Contractor shall make three (3) atlempts to contact the individual within a
thirty (30) calendar day perviod. The Contractor shall document in the Departments
preseribed system all attempts to contact the individual for enrollment offer. I the
individual does not respond (o the offer of enroliment the Contractor shall change the
individuals waiting Hst timeline to Safety Net.

In cooperation with the local Family Support Council, the Contractor shall develop
procedures for determining how and which individuals on the Waiting List will be cnrolled
into the Family Suppoit Services Program (FSSP).

The Contractor shall remove individuals from the Waiting List or change an individual’s
Waiting List timeline to the “salvty nel™ or “see date” category. when an corollment is
authorized to the individual and the individual or guardian reluses enrollment within fen (10)
Business Days of the individual or guardian’s response or the last attempt.
I an individual or guardian declines an enrollment, the Conivactor shall enter the reason
for declining an enrollment into the Department preseribed system Waiting List record
within ten (10) Business Days of the enrolliment being declined.

‘The Contractor shall provide information and relerrals to Clients, familics and/or suardians
al the lime of the semiannual {ollow-up.

The Contracter shall continue to refer Clients on the Wailing List to other community
resources that may be available and inforn Chents of their choice of providers, waivers, and
services,
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5370 1'he Contractor shall provide assistance completing Medicaid [inancial applications or other
public assistance program applications at the ime assistance is requested by the individual,
family, or guardian,

54, Compilation and Correction of Walting List Data

S4.0 The Contractor shall correct one hundred percent {100%) of Waiting Lisl data errors,

discovered by the Department within ten (10) Business Days of notification from the
Departinent of an crror.

54.1.1. PERFORMANCLE STANDARD: One hundred percent {Iﬂﬂl%) of Waiting List data
corrected with len (10) Business Days of notification,

3.5, Authorization and Repaorting of HCBS-DD Enrollments

s T The Contractor shall obtain prior suthorization from the Department for all enrollments into
the HHCRS-D1 waiver.

552 In accordance with [0 CCR 2505 Section 8.500.7.F, the Contractor shall inlorm the
Pepartment of all vacancies in the 1HICBS-DD waiver. Vacancies shall be submitted to the
Department witlin ten (103 Business Days,

5.52.1. DELIVERABLIE: HCBS-DD Vacancy Reporting

Fidadis DUE: Within ten (10) Business Days of vacancy.

5.5.3. The Contractor shall veport all envollment dates or changes to carollment status for the HO1IS-
DI waiver to the Department within ten (10) Business Days.

HAEL DELIVERABLE: HCBS-DD Enrollment Date and Enrollment Chanee Reporting

553.% DUE: Within ten (10) Business Days of cnrollment or change (o enrollment status,

0. STATE GENERAL FUND PROGRAMS

6.1, The Contractor shall abide by and perform its duties and obligations in conformity with relevant
federal law, all pertinent federal regulations. state law, rules and regulations of the [epartment
ol Health Care Policy and Financing at 10 C.C.R, 2505-10 and the Colorado Department of
Public Health and Environment at 6 C.C.R. 101 which include. bul are not limited to:

G.l.1. Colorado Revised Staate, Title 25.5, Article 10,

6.1.2. Colorado Department of Health Care Policy and Financing Regulation al 10 C.C.R. 2505-10.
6.1.3. Colerado Department of Health Care Policy and Financing, Office of Community Living
wrilien communications,
6.1.4, Colorado Department of Public Health and Envirenment at 6 C.CR_1071-1.
6.2, The Conlractor shall comply with existing policies, procedures and guidelines issued by state
agencies,
6.2.1. For any policies. procedures. and guidelines issued during the Contract term, the Contractor

shall comply with the policy, procedure or guideline as of its cffcetive date, unless otherwise
specitied by the Department or another regulatory agency.

6.2.2. The Contractor’s ageney policies, procedures, and practices shall comply with [0 C.CR.
2505-10 and shall he reviewed by its Board of Dircctors to remain in compliance.

6.3,  Community Centered Board Designation
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6.3.1.

6.4,
f.d.1.

6.5.

.51,

6.52.1.
0.6,

6.7.

6.8,
6.8.1.

6.82.3.

6G.8.2.4,

Contract

Subject to available appropriations. the Department shall provide or purchase authorized
services and supports for individuals with intellectual and developmenial disabilities pursuant
tor §25.5-10-206, C.R.8. by contracting with the Community Centered Board (CCB) under
§23.5-10-209, C.R.S. and have the Contractor purchase or provide services for eligible
persons under the provisions of §25.5-10-2F et seq., CR.S. In accordance with applicable
statules and rules, the Contractor, has been designated as the Communit v Centered oard
serving Archuleta, Dolores, La Plata, Montezuma, and San Juan County,

Single Point of Entry

The Contractor shall be the single point of entry [or persans residing in ity designated service
arca lor state funded services and supports authatized pursuant to C.R.S. Title 25.5, Article
[0, t0 individuals with intellectual and developmental disabilitics.

Service Support Requirements

The Contractor shall administer and purchase or provide services and suppotts for persons
detcrmined to be cligible under this Contract. The Contactor shall not be responsible tor
guaranteeing scrvices to cligible persons under this Contract in the event that there ave no
Providers available 1o provide serviees.

The Contractor shall ensure that written notifications are provided to Clients informing them

of their rights and the polential influence the Contracior has on the Scrvice Planning process,
such as;

Exercising frec choice of providers.

The Contractor shall provide the Client andfor guardian with wrilten information about how to
file a provider agengy complaint as well as how to make a complaint against the Contractor.

The Contractor shall have procedures for a dispute resolution process, as deseribed in 10 C.C.I,
2505-10, Scction 8.605.2, when an action 1o terminate, change. reduce or deny services s
imitated by the provider service ageney,

Client Records

The Contractor shall comply with reporting and billing policies and procedures cstablished
by the Department, participate in the Stare’s management inlormation svsterns and adhere to
the information system requircments provided by the Department lor these systems. These
systems include but arc not limited to: the DDD Web Apphication Portal/Community
Contract and Management System (COMS).

The Contractor shall:

Maintain client records within the Department prescribed system for the purposes ol
Client information management.

Maintam accurate and detailed documentation of State General Fund case Managemeit
activities required under this Contract, All documentation musi be made available to the
Department upon request within ten (10) Business Days.

Ensure all cnrollments into the State General Funded prosrams comply with all

requircments in Section 5.2.4 of this Conbuct and are eniered into the Department
preseribed system with ten (10) Business Days of the errollment.

FEnter all Client terminations lrom the State General Fund programs into the Department
prescribed system within ien (10) Business Days of the termination,
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6.9, State General Fund Program Expenditure Reporting

6.9.1. The Conlractor shall report all State SLS. FSSP, and OIRA-85 expenditures on a
Department created template. ora template approved by the Deparlment. Expenditure reports
shall include all expenditures for the full State 1iscal Year,

64911, DELIVERABLE: Stale General Fund Expenditme Reports

f.9.1.2. DUE; Monthly, within thirty {30) days of the end of each month

6.10.  State Supported Living Services (State SLS)

6.10.1.  The Contractor shall operate the State SLS program pursuant to 10 C.CR. 2505 Section
8.501.

6.10.2.  The Contractor shall not add surcharges to the purchase of covered services [or Slate 5LS.

6.10.3.  The Contractor shall provide a list of qualified providers for all services to Clients and

families, during the State 51.S Individual Support Plan process, and {o other inlerested parties
LT T uesl,

6.10.4.  The Contractor shall provide or subcontract to provide community services o individuals
entolled in State SLS who mect the intellectual and developmental disabilities ¢riteria and
the eligibility requirements for the specilic program required in 10 C.C.R. 2503-10 Scetion
8.501.

6.10.5,  The Department will notify the Contractor of the minimum number of individuals that shall
be served theough State SLS prior to the start of each State Fiscal Year (SFY). The Contractor
may choose to enroll more individuals in State SLS than anthorized, easuring all individuals
can be served within the funding allocated,

&.10.6. The Contractor shall serve one hundred percent (100%) of the number of State 515
cirollments authorized by the epartment.
6.10.6.1. PERFORMANCE STANDARD: One hundred percent (100%) of persons specified by
the Department.
6.10.7. The Contractor shall report all transfers of State 515 services from one Conlract agency o

another 1o the Department within ten (10} Business Days of the date of transfer on the
Department prescribed template.

6.10.7.1. DELIVERABLE: Notification of State SLS transfers

6.10.7.2, BUE: Within ten (10) Business Duys of the date of transfer.

611, Staic SLS Individual Support Plans

6111, The Contractor shall develop a State SLS Individual Support Plan (State SLS 1SP) within ten

(10) business days after an initial Individualized Support Plan (ISP) mecting lor thosce
individualy nol established with the contractor and with a Pevelopmental Disahility
determination at time of relerral. The Contractor shall have up to 10 (ten) business days to
complete additional mectings and/or assessments that allow for the creation of the State SIS
151 during this time.

6.11.2.  The contractor shall develop a State LS ISP within ten (10) business days after a referral
has been made 0 a Stale General Fund program.  The Contractor shall have up to (ten)
business days to completed additional meetings andfor assessments that allow for the ercation
ol the Stale SLS ISP during this time.
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6113, The Contractor shall ensure that one hundred percent (100%) of the State 518 15Ps are
developed within 10 (ten) business days of the individual's referral to a State General Fund
program or aller the initial 151 meeting,

6.11.3.1. PERFORMANCE STANDARD: One hundred percent (100%) ol the State 515 15Ps are

developed within 10 (ten) business days of the individual’s refeeral 1o a State General
Fund program or aller the inilial ISP meeting.

6114, The Contractor shall make atl Stare SL.S ISPs available to the Department upon request,

6.12.  Btate SLS Dircel Scrvices

6,021, The Contractor shall utilize appropriated State 51.5 [}irect Service funds to provide services
tw suppott individuals with an intellectual and developmental disability living i the
community in accordance with 10 C.C.R. 2505-10 Section 8.501,

6.12.2.  The Contractor shall not utilize State SLS Direct Service funding Lo support case management
or other general and administrative duties of the Contractor.

(.13, State 515 Casc Managemcit

6.13.1.  The Coniractor shall utilize appropriated Case Management Funds to perform case
management duties in accordance with 10 C.C.R. 2505-10 Scetion 8.5301.5(B) (o nclude:
6.13.1.1. Developme a State SLE Individual Support Plan
G312, Maintaining the determination of cligibility for services and supports,
6.13.1.3. Providing service and support coordination,
f.13.1.4. Monitoring all services and supporis delivercd pursuant 1o the State SLE Individual
support Plan.

.14, State SLS Management and General Administration

6.14.1.  The Contractor shall utilize appropriated Management and General Administration Funds to
perform activities for the financial and corporate administration of the apeney specific to
State SLS required by the Department,

6.14.2.  The Contractor shall ensure that Management and General Administration Funds do not
cxceed fifleen pereent (15%) of direct service and case wanagement expenditures,

6.15. State SLS Record Maintenance
6151, When the Contractor acts as the service provider, it shall:

615101 Maintain supporting documentation capable of substantiating all expenditures and shall
make them available to the Depariment upon request as required in 10 C.C.R. 2503-10
Section 8.130.2,

6.05.1.0.0, Receipts, invoices, and service logs must contain, at a minimum: Client name, service
deseription. provider name. fivst and/or last date of service, service rate, and amount
due or paid,

6.15.1.1.2. If the Contractor does not maintain supporting decumentation in the reguired format
for all services rendered, the Department may recover these funds pursuant to 10
C.C.R. 2505-10 Scciion 8.076.

6.15.2.  When the Contractor purchases services through a service provider not atfiliated with the
Contractor, the Contracior shall:
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6.15.2.1,

6.15.2.1,1,

615222

6.15:2.2:10:

6.15.2.2.2,

6.15.2.2.3,

Maintain reeeipls or invoices from Lhe service provider and documcentation demonstrating
that the provider was paid by the Contractor,

Receipts or invoices musi conlain, at a minimum: Client name, service deseription,
provider name, first and/or last date of scrvice, service rate, and amount duc or paid.

Through ongoing moenitoring, the Contractor shall ensure all services reimbursed by the
Contractor are rendered by service providers in accordance with the State SLS Individual
Support Plan.

The Contractor shall attempt to resolve any discrepancies with the scrvice provider
direetly,

The Contractor shall notify the Department of mny instances of suspected fraud or
waste. and any supporting documentation at the time of discovery.

The Contractor shall notify all service providers that all records and supporting
documentation related to services rendered through State SLS arc subject to
inspeetion and recovery by the Department pursuant o 10 C.CR. 2505-10 Section
R.076. :

6.16.  lamily Support Scrvices Program (FSSP)

6.16.1.

6.16.2.

16,3,

6.16.4.

6.16.5.

6.16.6.
6.16.6.1.

6.16.6.2.

The Contractor shall provide or purchase Family Support Services pursuant to §25.5-10-303,
C.R.S and L0 C.CR. 2505-10 Section 8,613,

The Contractor shall establish and maintain a Family Support Council pursuant to §25.5-10-
304, C.R5, and 10 C.C.R. 2505-10 Section 8.613,

The Contractor shall nol charge families to provide direct services and case management for
Family Support Services.

The Contractor shall provide a list of qualificd providers [or all services to applicants.
Client(s) and families, during the individualized planning process, and to other interested
partics upon reguest,

The Contractor shall adhere to the Department ol Human Services” response to Scnate Bill
03-258, Legislative Foolnole 89, priorvitization of familics ‘most in need” which identifies
five (5) parameters Lo assure that families most in need are served with state funds ineluding:
the individual’s disability and overall care needs. the individual’s behavior, the families
composition and stability, access t support netwaorks and access Lo resources.

Family Sapport Plans (FSP)

The Contractor shall develop a Family Support Plan (1/SP) within ten {10) Business Days
afler an initial Individualized Suppot Plan (ISP) meeting for those individuals not
estublished with the Contractor and with a Developmental Disability Determination at the
time of relerral. The contractor shall have up to ten (107 Business Days to completed
additional meetings and/or assessments that allow for the creation of the 'SP during this
time,

The Contractor shall develop an 'SP within ten (10) Business Days after a referral has
been made to a State General Fund program.  The contractor shall have up to ten (10)
Business Days o completed additional meetings and/or assessments that allow for the
ereation of the FSP during this time.
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6.16.6.3. ‘The Contractor shall ensure that one hundred percent (100%) of the FSPs are developed
within ten (10) Business Days of the individual®s referral to a State General Fund program
ot after the inilial ISP meeting.
G.16.6.3.1, PERIORMANCL STANDARD: One hundeed percent (100%) of the I'SPs are
developed within ten (10 Business Days ol the individual*s relerral to a State General
I'und program o after the initial ISP meeting.

f.16.0.4. The Contractor shall male all FSPs available to the Department upon roqucst.
6.16.7. Direct Services
6.16.7.1. The Contractor shall utilize appropriated FSSP Dircet Scrvice funds o rcimburse or

advance funds to families for expenses that ave incurred as 4 result of supporting the
tamily and/or individual with an intelectual or developmental disability or delay living
in the family home.

6.16.7.2. The Contractor shall utilize FSSP Dircet Service funds o provide funding o Tamilics for
expenses referenced in §25.53-10-303(a-j). C.R.5.

6.16.7.3. The Contractor shall not use FSSP Direct Service lunding (0 supporl case managoement
or management and general and administrative duties of the Contractor.

f.16.8, FS5P Casc Management

&.16.8.1. The Contractor shall utilize appropriated Case Management lunds to:

6.16.8.1.1. Maintain the delermination of eligibility for services and supports.

6.16.8.1.2. Developan &P

6.16.8.1.3. Provide scrvied and suppurl coordination.

6.16.8.1.4. Monitor all services and supports delivered pursuant to the FSP.

1,169, "SSP Management and General Fuonds

6.16.9.1. The Contractor shall utilize appropriated Management and General Administration Funds

to perform activities for the financial and corporate administeation of the agency specific
to FSSP required by the Department.
6.16.9.2, ‘the Contractor shall ensure that Management and General Administration unds shall
not execed filleen porcent {15%) of direct service and case management expenditures.
616,10, PSSP Records Maintenance

6.16.10.1, The Contracior shall maintain supporling documentation capable ol substantiating all
expenditures and reimbursements made to providers, Clients and/or families,
616,102, When the Conlractor purchases services or ilems directly for Chents and/or families, the
Contractor shall;
6.16.10.2.1. Maintain rcecipls or invoices [tom the service provider and documentation
demonstraling that the provider was paid by the Contractor,
6.16.10.2.1.1. Reecipts or nvoices must comtain. at a minimum: Clicint and/or Family name,
provider name, frst andf/or last date of service, item(s) or service(s) purchased,
itemis) or service(s) cost and amount due or paid.
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16103,

f16.10.3.1.

6.16.10.3.2,

6161033,

f.16.10.4,

6.i6.10.4.1,

6.16.10.4.2,

6.16,10.4.3.
ful610.4.4,

6.16.10.4.4.1,

6.16.10.4.5.

6.16.10.4.6.

6.16,104.7.

When the Contractor reimburses Clients andfor familics for services or items. the
Contiactor shall:

Lnsure the Client and/or family provides the Condractor with receipts or invoices prior
to reimbursement.

Maintain receipts or invoices from the Clients and/or [amily, and documentation
demaonstrating that the Client and/or family was reimbursed by the Contraclor.

Hnsure all receipts or invoices provided by the Clients and/or lamily contain, at a
minimum: Client and/or family name, provider name, First and/or last date ol service,
item(s) or service(s) purchased, fiems(s) or service(s) cost, and amount paid.

When the Contractor provides funding to Clienls andfor families for the purchase of
services or items in advanee, the Conlractor shall:

Establish policies and procedures outlining the Contracior’s processes for advancing
funds, ensuring supporting documentation is received by the Client and/or family, and
remedial action steps the Contractor will take i supporting documentation is not
received. The policies and procedures shall identify timelines and shall be made
available to the Department upon request.

Notily the Client and/or family that they are required to submit invoices or receipts
to the Contractor of all purchases made priotr to the close of the State Fiscal Year.

Ensure the Client and/or family provides the Contractor with receipts or invoices.

Maintain receipts or invoices from the Clients and/or Family, and documentation
demonsirating that the Client and/or family was provided with advanced funds by the
Contractor,

Ensure all receipts or invoices provided by the Clients and/or family contain, at a
minimum: Client and/or family name, provider name, first and/or last date of
serviee, ftemis) or service(s) purchased. itoma(s) or service(s) cost, and amout
praid.
‘The Contractor shall cnsure the documentation received by the Client andfor family,
indicates that the amount was paid.

1T a Chient and/or family does not sulmit invoices or receipts, the Contractor shall
document all alicmpts to obtain receipts or paid invoices and any remedial action
laken. The Contractor shall make all supporting documentation available 1o the
Department upon request.

IF the Contractor cannot provide supporting documentation as described in this
section, the Department may recover any unsubstantiated expenditures [tom the
Coniractor,

6.16.11.  Omnibus Budget Reconciliation Act of 1987 Specialized Services (OBRA-S5)

6.16.11.1.

The Contractor shall provide or arrange for the provision ol OBRA-SS to any individual
identilied by the Pre-Admission Screening and Resident Review (PASRR) Level 11
Agsessment to determine the need for placement in to a nuesing [acility and need for
additiona] specialived services. The Contractor shall ensure that OIBBRA-55 shall be
related ta the individual’s intellectual or developmental disability or related condition and
individualized to the resident’s neads.
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g.16.11.

6.16.11.4

G161 1.5,

6.16:11.5.1.

6.16.11.06,

The contractor will complete PASRR Tevel 11 Evaluations and submil o the State
Intetlectyal Disability Authoricy (STDA) within cight (8) Business Days of being notificd
of the need lor an evaluation.

The Contractor shall not utilize OBRA-SS funds to purchase mental health related
scrvices. The Contractor shall seek provision of, or pavment lor, mental health services
for those individuals through the Medicaid-lunded mental health svstem or other local
sources of funding,

‘The Contractor shall not utilize or authorize OBRA-SS funds to provide or purchase
services and supports that are covered and provided by the nursing Tacility.

I'he Contractor shall enroll individuals into OBRA-SS, as long as the individual resides
i & nursing facility.

Upon approval of the nursing facility admission by the State Intellectual Disabilily
Authority (1A}, the Contractor shall send referrals for OBRA-SS within ten (10)
Business Days from the date of nursing lacility admission,

The Contractor shall maintain Client records within the Department prescribed system.
All changes to OBRA-S8S enrollments, shall be entered into the Department prescribed
system within ten (10) Business Days of the change. The Department may adjust the
number of authorized cnrollments based on fluctuaiing cnrollments.  1f the individual
does not reccive OBRA-SS within one {1} calendar month the conteactor shall inaclivate
the client’s in the Department preseribed systen.

6.16.12.  OBRA-SS Individual Support Plans

6.16.12.1.

6.16.12.2,

6.16.12.3,

6.16,12.3.1.

6.16.12.4.

6.16.13,
6.16.15.1.

The Contractor shall develop an OBRA-SS Individual Support Plan within ten (10)
Business Days alier an initial Individualized Support Plan (ISP) meeting lor those
individuals not established with the contractor and wilh a Developmental Disability
determination al time of referral. The Contractor shall have up to ten (10) Business Days
lo complete additional mectings and/or assessments that allow for the creation of the
OBRA-55 ISP during this time.

The Contractor shall develop an OBRA-SS Individual Support Plan within ten (10)
Rusiness Days alter a referral has been made 1o g State General Fund progrant. The
Contractor shall have up 1o ten (10) Business Days to completed additional meetings
and/or assessments that allow for the creation of the OBRA-SS 18P during this time.

The Contractor shall ensure that one hundred percent (100%) of the OBRA-SS Individual
Support Plans are developed within ten (100 busincss days of the individuals referral 1o
a State General Fund program or after the inidal ISP meeting.
PERFORMANCE STANDARD: One hundred percent (100%4) of the OBRA-SS 18Ps
are developed within ten (10} business davs ol the individual®s referral to a Stale
General Fund program or aller the initial 1SP meeting.
The Contractor shall make all OBRA-SS Individual Support Plans available to the
Department upon request.

OBRA-SS Direct Services

The Contractor shall utilize appropriated Direct Service funds Lo provide seryices to
supporl individuals with intellectual and developmental disabilities living in a nursing
facility. The Cuontractor shall not otilize Direel Service funding for services that are
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6, 16,1511,
6.16.13.1.2.
(16,1315,
G.16.03.1.4.
6.16.13.1.5.
6.16.13.1.6.
6.16.13.1.7.
6.16.13.1.8.
6.16.13.1.9.

6.16.13.1,140,
G613,
6.16.13.1.12,
606031015,
6.16.13.1.14.
6.16,13.1.15.
61613016
6.16.13.1.17.
6.16.13.1.18,

6.16.13.2

6,16.13.3,

G614

6.16.14.1.
6.le.14.1.0.
6.16.14.1.2,
6.16.14.1.3.
6.16,14.0.4.
6.16.14.1.5.

6.16.15.
6.16.15.1,

provided by the Nursing Facility through Medicaid reimbursement,  Services eligible

through OBRA include:
Aszistive Technology
Behavioral Consultation
Behavioral Counseling
Behavioral Counscling Group
Hehavioral Plan Assessment
Dav Habilitation - Specialized Habilitation
Dray Hahilitation - Supporied Community Connections
Diental — Basic
Drental — Major
Mileage
Other Public Conveyvince
Recreational 'acility l'ees/Passes
Job Coaching - Tndividual
Job Coaching — Group
Jab Development — Individual
Toh Revelopment — Group
Job Placemcnt
Visinn
Hervices must be provided in accordance with the scevice definitions found in 10 C.C.R.
2505-10 Section 8,500.94 B,

The Contractor shall not utilize Divect Service funding to support case management or
oilicr peneral and administrative dutics of the Conteactor.

OBRA-S5 Case Management

The Contractor shall utilize appropriated Case Management Iunds to:
Maintain the determination of cligthility For scevices and suppords.
Develop an OBRA-SS Support Plan
Proyide service and support coordination,
Monitor all services and supports delivered pursuant to the OBRA-SS Support Plan.

Ensure there is not a duplication of authorized services with the services provided in
Uhe nursing eilily.

OBRA-S55 Management and General

The Contractor shall utilize appropriated Manapement and Gencral Administration Funds
to perform activities for the financial and corporate administration of the agency specific
to OBRA-SS required by the Department.
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6.16.15.2. The Contractor shall ensure that Management and General Administration Funds shall
not exceed tiftecn percent (15%) of divect service and case management expenditures.

t.16.16.  OBRA-S5 Records Maintenance
0.16.16.1, When the Conlracior acts as the service provider, it shall;

6.16.16.1.1, Maintain supporting documentation capable ol substimiiating all expenditures and
shall make them available to the Departiment upon request as requited in 10 C.CR.
2505-10 Section 8.130.2.

6.16.16.1,1.1. Reccipts or invoices must contain, at a minimum: Clicnt name, scrvice
description, provider name, first andfor last date of service. service rale, and
amount due or paid,

6.16.16.1.1.2. I the Contractor does not maintain supporting documentation in the reguired

format for all scevices rendered. the Department may recover these funds pursuant
lo 10 C.CR, 2505-10 Section 8.076.

G.16.16.2, When the Contracior purchases services through a service provider not aftiliated with the
Conlractor, the Contractor shall:

6161621, Maintain receipts or invoices from the service provider and documentation
demonstrating that the provider was paid by the Contractor.

GG 16211, Receipts or invoices must contain, at a minimum: Client name, service
description, provider name, first andfor last date ol scrvice, service rate, and
amount duc or paid,

6.16,16.3, Through ongoing monitoving, the Contractor shall ensure all services reimbursed by the
Contractor are rendered by service providers in accordance with the OBRA-SS Individual
Support Plan.
6.16.16.3.1. The Contractor shall attempl o resolve any discrepancies with the service provider
directly.
6.16.16.3.2. The Contractor shall notify the Department of any instances of suspected fraud and

any supporting documentation at the time of discovery,

6.16.16.3.3. The Contractor shall notify all service providers that all records and suppurting
documientation related to services vendered through OBRA-55 are subject to
inspeciion and recovery by the Department pursuant to 10 C.C.R. 2505-10 Section
8.076.

6.17. Compilation and Correction of Data

6.17.1. I'he Contractor shall correet one hundred percent (100%) of data ervors, discovered by the
Department, and conlirm the accuracy of the data it enters into the Department prescribod
system within ten (10) Business Days ol notilication [rom the Department of an evror.

6.17.1.1. PLERFORMANCE STANDARD: One hundred percent (100%) of data corrected within
ten (10) Business Days of notification.
6.18.  Mental Health Services Prohibited

6.18.1.  The Contractor shall not utilize state Tunds to purchase mental health related services for
individuals with intelleetval disabilities who are Medicaid eligible and who also have a
Medicaid covered mental health diagnosis.
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6,182,  The Contractor shall seck provision ol, or payment [or. mental health services for those
individuals through the Medicaid funded mental health system or other local sources of
funding.

7. MEDICATD PROGRAMS
7.0 Rules, regulations and references;

T.EL The Contractor shall abide by and perform ils duties and obligations in conformity with
relevant federal law. all pertinent federal regulations, state law, rules and regulations of the
Department of Health Care Policy and Financing, Colorado Department of Hyman Services,
and the Colorado Department of Public 1lealth and Environment which include bul are not

limited to:

Tolalils Colorado Revised Statute, 'Title 25,5, Article 10.

Tl 122: Colorado Department ol Health Care Policy and Financing, Office of Community Living
wrillen communications,

T.h13: Colorado Departiment of Public Health and Environment at 6 C.CR. 1011-1.

7114 Colorado Department of Humean Services 12 C.CU, 2509-8 7,700,

T30S The Contractor shall comply with all Stale Medicaid regulations promulgated by the
Department. These regulations include, but are not limited to, Department regulations
resarding:

T L5 The HCBS-DD waiver, 10 C.C.R. 2505-10 Sections 8.500 to 8.500.80,

13152, The HCBS-S1.8 waiver, 10 C.C.R. 2505-10 Scctions 8.500.90 (o 8.500.102,

TA. 153 The HCBS-CES waiver, 10 C.CR. 2505-10 Section 8.503, et seq.,

T1 154 The HCBS-CHRP waiver, 10 C.C.R, 2505-10 Section 8.508,

il s, Long 'l'erm Care, 10 C.C.R. 2505-10 Scctions 8.400 (o 8.401,

7.1.1.5.6. Recipient Appeals, [0 C.C.R. 2505-10 Section 8.507, and

7o I e phr s Services for Individuals swith Intellectual and Developmental Disabilites, 10 C.CR.

2505-10 Scelions 8.600, et seq.

yi2 e The Contractor shall perform its obligations in conformity with the provisions of Title XTX

of the Secial Sceurity Act and other applicable federal and state laws and regulations.

Tl The Contractor shall ensure applicant and Client vights are protected in accordance with Title

XX of the Social Security Act, other applicable federal and state laws, and Department
regulations.

7.2, Medicaid Administrative Funetions
T2.5 Intake and Relerral

Fir Sl I'he Contractor shall provide information to all individuals regarding the programs and
services available for individuals with 'DD.

7 T s The Contractor shall screen individuals to determing if the individual may be eligible for
programs and services for individuals with /DD,

el For individuals sceking an HCBS program, the Contractor shall enter a referral into the
Department’s preseribed system.
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7214 All relerrals are entered into the Department’s prescribed system within three (3
Business Days from the date of referral,

722, Level of Carc Evaluation and Delermination

1.2:2.1. The Contractor shall provide staff that meet the qualitications set forth in statc statuics
and regulations to perform all level of care evaluations and determinations.

Tinl, The Contractor shall conduct an Initial Tevel of Care Evaluation and Deteemination for
all new applicants to HCBS-DD, 11CRS-SLS, HCBS-CHS, and HCBS-CHRI walvers,
and the Intermediate Care Facilities for Individuals with Tneellectual Disabilities (TCF-
HD). For individuals already enrolled in an HCBS waiver and sceking the HCRS-DD
waiting list, the Contractor may cither create an Unscheduled Review copy of The most
recent Level of Care Cvaluation or may conduct a new Level of Care Evaluation for
waiting list approval.

722321, Unscheduled Review copies may be conducted via the telephone rather than in
person.
T2:Z3, Lhe Contractor shall conduct an Initial Level ol Care Fvaluation and Determination in

accordance with the following timclines:

1223, Len (10) Business Days for individuals residing in the community, upon completion
of the DD determination, when the individual requests HCBS waiver services. and
upon verilying Medicaid cligibility or submission ol a Medicaid application.

T.2.2.32, Five (3) Busincss Days from the date ol referral for individuals residing in a nursing
facility or ICF-TT1),

7.2.23.3. Twuo (2) Business Days from the date of relerral for individuals residing in a hospital,

7.2234. The Contractor shall enter and verify the evaluation into the Benelits Utilization
System (BUS) within ten (10) Business Days of completing the evaluation.

722341 PERFORMANCL  STANDARD: Initial Level of Care Evaluation and

Determination :
722342 'DUL: Within ten {10y Business Days after completing the Evalvation
7.2.2.4. The Contractor shall verity that an individual needs an institutional level of care by

receiving a Professional Medical Information Page (PMIP) signed by a medical
professional and dated no cavlier than shx (8) months [vom the certification start date and
no later than ninety (90) days from the evaluation date of an Initial Level of Care
Fvaluation and Determination; and within nincty (90) calendar days of the certification
start date and bhefore the certification end date for a Continucd Stuy Review (CSR) lor all
applicants and individuals currently receiving services through the [ICBS-DD. HCBS-
SLS, HCBS-CES, and HCBS-CIHRP waivers, and the lntermediate Care liacilitics for
Individuals with Intellectual Disabilities (TCF-11D). The Contractor shall conduet all Leve]
of Care Evaluations face-to-lace with the individual. at minimum. and in the place where
the individual resides.

7.2.2.5. The Contractor shall conduct a Continued Stay Roview every twelve (12) months for

' Clients who are continually enrolled for the HCBS-DI2, [ICBS-SLS, HCBS-CLS, and
HCBS-CHRP waivers, The Contractor shall enter the review into the BUS within ten {10)
Business Days of compleling the evaluation,
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1.2.2.8.
TZZY,
22491,

7.2.3.
e

1233,

F2:k3d
F B L
7.2.4.
7241

1242

7.2.4.3.

PERFORMANCE STANDARID: Continued Stay Roviow
DUE: Within ten (1) Business Days after completing the Review

The Contractor shall enter and verify the Continued Stay Review into the 13US within ten
(1) Business Days of completing the assessment.

latlure by the Contractor to complete the annual Level of Care Fvaluation and
Determination shall cause a break in payment authorization for waiver scrvices [or the
Client,

The Contractor shall ensure that this break in payment authorization shall not atfect the
continued delivery of waiver services to the Client. Service costs incurred during a break
in pavment authorization are non-allowable costs.

The Contractor shall bear the sole linancial vesponsibility of all costs incurecd during this
break in payment avthorization and shall be responsible for reimbursing providers for any
loss in funding as a result ol the break in payment authorization,

The Contractor shall notify all providers of the discontinuation of services no later
than eleven (1) calendar days prior to the certification end date that serviees shall
not be authorized past the certification end date.

Supports Intensity Scale-A Assessmenl

The Contractor shall conduct a Supports Intensity Scale-A (SIS) assessment for all
HCBS-DD and HCBS-SLS cnrolliments and reassessments when criteria set forth at 10
C.CHR 2505-10 Section 8.612.1,11 are met. the Contractor shall not be reimbursed for a
818 assessment prior to the individual being delermined eligible for a waiver through the
Level of Care Evaluation and Determination and confirmation of financial cligibility. The
Contractor shall not be reimbursed for STS reassessments without prior authorization from
the Department o conduct the 515 reassessment.

The Centractor shall conduet all initial SIS Asscssments within forly-five (45) calendar
davs from the date ol the Initial Level of Care Evaluation and etermination. The
Contractor shall conduct all SIS reassessments within forty-five (45) calendar days from
the date of approval from the Department.

The Centractor shall enter the SIS Assessment into 51S-A Online within thivty (30}
calendar days of completing the assesament.

PERFORMANCE STANDARD: SI8-A Assessment
DIJE: Within thirty (30) calendar days of completing the assessment

NCBS-CLIEP Support Need Level Asscssmoent

The Contractor shall conduet a Support Need Level Assessment for all 1ICBS-CHRP
enrollments and re-assessments as set forth by the Department’s prescribed guidelines,

The Conteactor shall conduct an initial Supporl Need Tevel Assessment within forty-five
(45} calendar days from the date of the Initial Level of Care Evaluation and
Dietermination. The Contractor shall conduct all reassessments as necessary client’s needs
change,

The Contractor shall maintain afl Support Need Level Assessments and supporting
documentation and make it available 1o the Department upon request.
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12431,
12432,
TidE,
1250

202

7.2.6.4,

PERFORMANCL STANDAND: Support Need Level Assessment
DUE: Within ten (10) Business Days ol the Department’s request

Management Information Sysicms and Reporting

The Contractor shall comply with reporting and billing policics and procedures
cstablished by the Department, participate in the State’s management information
systems and adhere to the information system requirements provided by the Department
for these systems. These systems include but are not lmied to; the DDD Web
Application Portal/Community Contracl and Management System {CCMS) and the
Benefits Hilization Svstem (BUS).

The Contractor shall:

Ulilize the Department preseribed system for the purpose of Client information
management.

Provide accurate documentation ol administrative activitics required under this
Contract. Timely documentation shall be completed within ten (10) Business Days
and cniered into the Departiment preseribed system,

Appeals

The Contractor shall represent the Department and delend any adverse action in
accordance with 10 CLCR. 2505-10 Scctions 8.057 et. seq in all appeals initiated during
this Contract. The Contractor shall coordinate with the Department for any adverse
actions necessitating Department attendance al a hearing.,

The Contractor shall represent its actions at Administrative Law Judge hearings when the
Client appeals a denial or adverse action atfecting Client's pragram eligibility or receipt
of scrvices.

The Contractor shall process appeals in accordance with schedules published by the State
of Colorado Office of Administrative Courts and rules promulgated by the Department.

The Contractor shall submit exceptions when applicable and include all relevant
information.

The Contractor shall cooperale with the Office of the State Auomey General for any case
in which it is involved,

8. ACCOUNTING

8.1, The Contractor’s accounting methods shall contorm to the standards of Generally Actepled
Accounting Principles (GAAP), and any updaics thereto. throughout the Term of the Contract,

8.2, The Contractor shall establish and maintain um:mal control systems and standards that apply o
the operation ol the organization.

8.3.  The Contractor shall establish any necessary cost accounting systems to identify the application
of funds and record the amounts spent.

8.4.  The Contractor shall document all ransactions and funding sources and this documentation shall
be available for examination by the Department within ten (10) Business Days of the
Department’s request,

s,

BHLIVERBALE: Transaction and Funds DL‘_ra:umenf.ﬂ‘rinﬂ
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842

DUE: Within ten (10} Business Days of the Department’s Reguest

9. SUBRECIPIENT STATUS AND REQUIREMENTS

9.1.

9:2:
82.1.

9.2.2.

9.2.4.

G241,

9.24.2.

G231,
9.2.5.2,

H.2.0.
10, CO
L. 1.
LT

1.2,

10.1.3.

Conteact

'The Comtractor has been determined to be a Subrecipient under 2 C.I7.R, Chapter I, Chapter |1,
Part 200 ¢l al. Unilorm Adminisirative Requirements, Cost Principles, and Audit Requirements
for Federal Awards; Final Rule (the “Final Rule™), released 1Jecember 26, 2013 and subsequently
updated, and thus shall be required o [ollow all requirements and guidance contained in the Final
Rule.

Single Audils

Under the Final Rule, all Non-Federal Entities, as defined in the Vinal Rule, expending
$750.000.00 ar more from all lederal sources (dircet or [rom pass-through entities) must have
a single or program-specific audit conducted for that year in accordance with Subpart I of
the Final Rufe.

The Contractor shall notify the State when expected or actual expenditures of federal
assistance from all sources equal or excced $750,000.00.

IT the expected or sctual expenditures of federal assistance from all sources do not equal or

cxcced $750.000.00 the Contractor shall provide an aticstation to the State that they do not
guetlify for a Single Audil.

Pursuant to the inal Rule §200.512 (a)(1) the Single Audit must be completed and submitied
to the Departinent within the carlier ol thirty (30) calendar days alter receipl of the auditor's
report(s), or nine (%) months after the end of the audit period. If the due date falls on a
Naturday, Sunday, or federal holiday. the reporting package is duc the next Business Day.

DELIVERABLE: Single Audit

UL Within the earlier of thirty (30) calendar days alter reccipt of the auditor's report(s),
or nine {9} months alter the end of the aodit period

If the Contractor did not reccive enough federal funds to require a Single Audit, the
Contractor shall submit an attestation form stating a Single Audit was not required utilizing
the Department’s template.
DELIVERABLE: Atlestation Forim
DUE: Within the sarlier of thirty (30) calendar days after receipt of the auditor's report(s),
or nine (¥) months after the end of the audit period
The audil pertod shall be the Contractor’s fiscal vear.
MPENSATION
State Funded Program Compensation

In consideration for the services provided by the Contractor under the terms of this Contract,
the Department shall reimburse the Contractor as tollows:

The Department shall pay o the Contractor the amount due for State-funded services, as
alincated,

The Contractor shall reccive payvmient [tom available State [unds in an amount nel to cxeecd
the amount listed in Section 6, Modifications, Subsection B, Maximum Amount, of this
Contract, for thie purchasc of services under all program contracts. The liability of the State,
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10.1.4.

10.1.4.1.
10.1.4.2,
10,143,

10.1.4.4.
10.1.4.5.
10.1.4.6.
101,47,
L. 1.5,

10.1.6.

10.1.7.

.18
10,1.8. 1.

10.1.8.2.

10.1.8.3.

1).1.9.

at any time, for such payment shall be limited to the unexpended amount remaining of such
{unds.

Inereases or decreases in the amount of State funding during the term of this Conlract may
be made by writien nolice by the State to the Contractor or by amendment of the Contract for
the following ctrcwmstances:

I necessary to fully ulilize program appropriations,
Adjustments to reflect prior year final contract utilization and current year expendilures,

Supplemental appropriation charpes resulting in an increase or decrease in the amounts
origmally appropriated and availahfe for the purpuses of this program.

Closure of programs and/or termination of related contracts.

DBielay or difficulty in lmplementing new proorams or services,

Other speeial circumstances as deemed necessary by the Department,
Chienl receiving scrvices transfers from the Contractor to another CCB

Payments shall be made in accordance with rates determincd by the Department and may be
amended during the term of the contract, When the Contractor’s maximun allocation of
State money has been paid to the Contractor, no additional funds shall he provided under this
Contracl. :

Payment pursuant to Lthis Cortract is contingent upon the Contractor, or subconiractor(s).
securing and properly maintaining all necessary lcenses, certifications, approvals, etc.,
required to propetty provide the services or goods covered by the contract.

In the event (hat the Contractor is nol able to comply with the terms of this Contract due to 4
decrease in funds or change in tules, the Contractor may submit a request 1o renegotiate this
Contract or request a waiver of the rules governing the provision of services in accordance
with 10 C.C.R. 2505-10 Scetion 8.600.5.G, as it currently exists or may hereafter be
promulgated or amended. [f the Department approves the rensgotiation of lerms. this
Contracl shall be amended (o incorporate approved renegotiated Contract provisions or
approved waivers. If the amended Contract is not signed within thirty (30) calendar days of
being submitied to the Contractor, then this Contract shall terminate upon the expiration of
thirty {30) calendar days.

Disbursemenl of Funds

Disbursement of [unds for services and suppmts shall be made through the 1/12th per
month Disbursement Method [or Family Support Scrvices. State Supporied Living
Services, Management and General Administration and Casc Muanugement Services.

l'unds disbursed on a 1/12th basis shall be expended within the program arca where
'dnburaad

Funds for OBRA-SS shall be distributed at the rate and method established by the
Drepariment.

Funds for Liligibility Determination and Wailing Tist Management shall he distributed as
determined by the Departinent.

Unexpended Service 'unds
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16 19,1, The Contractor shall remil any Direel Service Tunds disbursed under this Contract for
PSSP, State S1LK, and OBRA-SS that are not expended by close of the Statc’s fiscal vear.
It the Contractor does nol expend all Divect Service funds, the Department shall invoice
tor repayviment of all vnspent funds no later than October 3 15t of the Tollowing [iscal vear.
I the Contractor does nol expend all Direct Service funds, the Department shall invoice
for repayment Management and General Administration funds to ensure foes do not
cuceed [licen percent.

10.1.9.2; The Contractor shall notify the Department of any discrepancies within ten (10) Business
Days of recelving this invoiee.

10.1.9.3. Repayment of all funds shall be remitted o the Department no later than December 315t
of the following fiscal year.

10110, Adjusiments to Fund Disbursement Amounts

10,111 The Department rescrves the vight to malke adjustments during the Conltract period and posi-
period adjustment to dishursements following the end of the Contract peried. or an
adjustment to the fiscal vear contract if:

101111 The Contractor does not achieve the Performance Standards identified for each program.

11112, The disbursements of Management and General Administration Fees execed filleen
pereenl (15%) of the total Direct Service and Case Management Fee funds disbursed,

131115, 1he Contractor has not remitted unexpended service funds as set forth in Section 10.1.9
ol this Conlract.

16.2.  Administrative Compensation

16.2.1. The Department shall pay the Conlractor at the rates shown in the [ollowing table;
ADMINISTRATIVE RATE TABLE
DESCRIPTION | Rate
DD AND DELAY DETERMINATION | §262.57
DUALITY ASSURANCE i | $26.37
LEVEL OF CARE EVALUATION AND $84.09
DETERMINATION - )
PASRR LIEVEL I EVALUATION $208.78
S15-A ASSESSMENTS $241.10
HCBS-CHRP SUPPORT NEED LEVEL $151.98
ASSESSMENT
| PASRR PSYCHOLOGICAL EVALUATION Actua] Costs up to $438.00
| per evaluation

0200, The Department may modify the rates shown in this section based on the Medicaid
Provider rate increases authorized by the Colorado legislature or due to an administrative
error. In the cvent that the Departinent docs modily these rates, the Departiment may
maodily them through the use of an Option Letter,
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1.3, Billing and Payment Procedures

13,1, Uinless otherwise provided, and where appropriate, the Department shall establish billing
procedures and pay the Contractor the for Administrative Functions, at a rate determined by
the Department, perfonmed and accepted pursuant to the tenns ol tis Contract.

11 TNVOTCING AND PAYRMENT PROCEDURES
11.1.  Developmental Disability and Delay Delerminations

Pl The Contractor shall input all disability determinations into the Department preseribed
system. The Department will pay disabilily determinations, based on dala pulled from the
Department prescribed system on the eighteenth (18) day of the month for determinations
fromm the provious month.

f1.2. Cualily Assuranes

11.2.1.  The Contractor shall ensure all enrollments are active in the Department preseribed system,
The Department will pay Quality Assurance Tor all active enrollments based on data pulled
from the Department prescribed system on the cighteenth (18) day of the month for
cnrollments lrom the previous month.

11.3,  Level of Care Evaluation and Determination

11.3.1.  The Contractor shall iput all Level of Care Evaluations and Determinations inie the
Department prescribed system. The Department will pay for Initial Assessments, Continued
Stay Reviews, and Waitlist Assessments [rom dala pulled lrom the Department preseribed
systemn on the eighteenth (18) day of the moanth for asscssments from the previous month.
The Department shall not pay for Waillist Reviews completed [or those HOBS watvers that
do not have a Waiting 1.ist.

[1.4. Pre-Admission Screenings and Resident Reviews

[1.4.1.  The Contractor shall invoice the Department by the last day of the month for all Pre-
Admission Screenings and Resident Reviews. The Conlvaclor may invoice [or Psychological
Evaluations for up to the amount shown in the Administrative Rate I'able of this Contract,
The Department will pay lor all screenings and reviews once the invoiee 1s reviewed and
accepted.

11.5. OBRA-SS Pre-Admission Cvaluation

[1.5.1.  The Contracior shall invoice the Department by the last day of the month for all OBRA-SS
Pre-Admission Evaluations. The Department will pay for all evaluations once the invoice is
reviewed and accepted.

11.6.  STS5-A Assessments

11.6.}1.  The Contractor shall input all 8IS asscssments into SIS Online by the last day of the month.
The Contractor shall invoice the Department for all completed assessments by the fifteenth
(15) day of the month for all assessiments lrom the previous monil, The Depariment will pay
for all assessments once the invoice is reviewed and accepted. All invoices shall be submitted
on the fofmat presceibicd by the Departmént.

[1.7. HCBS-CHRP Support Need Level Assessment

11.7.1.  The Contractor shall maintain all supporting documentation related to the Support Need
Level Assessment and make itavailable to the Department upon request. The Contractor shall
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invoice the Department for all completed assessments by the fifteenth (13) day of the month
for all asscssmenls completed in the previous month. The Department will pay for
assessments once the invoice and supporting documentation is reviewed and accepted. All
invoices shall be submilted on the format prescribed by the Department.

1.8, The due dates identified in this section shall be adhered to, and information entered into the
Department’s preseribed systems and/or submitted to the Department by a date identified in this
section, For the month of June. the Department will notify the Contractor of the modified due
date 1o account [or year-end closing.

189, Payment and Billing Lerors

FLO:T,

I L

PESZ

11:9.2.2.

114893

11.9.4,

HEDLS,

The Contractor shall review all payments made by the Department (o ensure aceuracy within
ten (10} Business ays of receiving a payment summary.

The Contractor shall notily the Department of any errors in billing or paymcent within ten (10)
Rusiness 13ays of receiving a payment summary on the Deparlment’s prescribed template to
crsute over and under payments are adjusted.

DELIVERABLLE: Payment Correction Form
DUE: Within len (10) Business Days of receiving a pavment summary [rom the
Department.

The Departiment shall notily the Conteactor of any overpayment or underpayment identilied
through an internal review process,

It an overpayment is confirmed by the Department, the overpayment amount will be withheld
from the next monthly reimbursement o the Contractor and, if necessary, from cach monthly
payment thersafter to the Contractor, until all overpayment of funds is recovered.

I an underpayment is confirmed, the amount will be included on the next monthly
reimhursement to the Contractor.

EXIHBIT END
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EXHIBIT B, SAMPLE OPTION LETTER

State Ageney Option Tetter Nunber
Inzert Pepartinel’s or THE's Full Legal MName Tnsert the Option Numnber (e.g. "1 for the flist cplion)
Grantee Original Agreement Numher ,
Inserl Grantee's Full Lepal Name, including “Tne.", Insert CMS nomber or Other Contract Number of the Original Confracl
"LI.C" et _
Current Agreement Maximom Awount Option Agrecioeni Mumber
Initiad Term Lnserl CME nwmber or Ciher Contracl Numboer of this Option

State Fiscal Year 20xx OO0 s
Extemsion Terms | Agreement Performance Beginning Dute

State Fiscal ¥Year 20xx S0 | The fater of the LfTeclive Date or Month Tiay, Year

State Fiseal Yeatr 20%x S0.00

State Fiscal Year 20xx 50,00 | Corrent Agreement Kxpivation Date

State Viscal Year 20xx 000 | Month Day, Year
Total for All State Fisca) Years Sik.00 |

1. OPILIONS:

AL Option to extend for an Extension Term

B, Option to change the quantity of Goods under the Agreement

L. Option to change the qouantity ol Services under the Apreement

0. Option to modify Azreement rates

E.  Oplion o initiste next phase ol the Agreoment

2. REQUIRED PROVISIONS:

A, For use with Option 1{A): Tn secordance with Section{s) Number of the Original Apreement referenced above.
the State hereby exercises s option for an additional term, beginning Insert start date ane ending on the current
Agresment expiration date shown above, at the rates stated in the Oviginal Agreement, as amended,

H. Vor use with Options 113 and C: [n sccordance with Section(s} Number of the Original Agreement relerenced
shovi, the State herehy excroises its option to Increase/ Decrease the quantity of the Goods/Services or bath at the
rites stated in the Original Agreement, a3 amended.”

€. For use with Opfion 1{D}: In accordance with Section(s) Number of the Original Agreement referenced above,
the State hereby exercises its option to modify the Agreement rates specified in LxhibitScetion Number/T etter,
The Agreement rutes attached to this Oplion Lelter replace the rates in the Original Agreement as of the Option
Li¥eciive Date of this Option Letter.

0. Eor use with Option I(E): [n sceordance with Section(s) Number of the Oviginal Agreement referenced above,
the State hereby exercises its optien lo lnitiale Phase indicate which Phase: 2, 3. 4, ete, which shall begin on Inscrt
slurl date and end on losett coding date @t the costprice specilicd n Section Ninnber,

E. Foruse with all Opiions that wodifv ibe Agreement Maximum Amount; The Agreement Maximum Amouit
lable on the Agreement™s Signalure and Cover Page is hereby deleted and veplaced with the Current Agrecment
Maximum Amound table shuwn above,

3. OPTEON KEFFECTIVE DATE:

A, LThe effective date of this Option Leller is upan approval of the Slate Controller or whichever is luter.
L accordunce with §24-30-202, RS, this Option is not
STATE OF COLORADO) vilid unfil signed and daled below by the Seate Conteoller or
Fared 5. Polis, Governor an authorized delegate,
INEERT-Mame of Arenvy or [HE . STATE CONTROLLER
PNSTR LT-MName & Title of Head of Agency or [HE Bobert Javos, CTA, MBA, JD
—_— P L P —— - 'l
By: Mame & Vitle of Person Signing for Agency or [HE By
! Naine of Agency or THIE Delepate-Plowse delete if contract
will he rouled w OSC for apypwosal
Phate: =
COpiion Effective | ate:

EXHIBIT END

Page 75 of 90
Conlract Mumber: 20-134764



EXIBIT C, FEDERAL PROVISIONS

12. APPLICABILITY OF PROVISIONS.

12.1.  'the Contract to which these 'ederal Provisions arc attached has been lunded, m whole ar
inn part. with an Award ol Federal funds. T the event of a conflict between the provisions
of these Federal Provisions. the Special Provisions. the body ol the Contract, or any
attachments or exhibily incorporaled into and made a part of the Contract, the provisions

of these Federal Provisions shall control.
13, DEFINITIONS.

13,1, Forthe purposes of these Federal Provisions, the following terms shall have the meanings
aseribed to them below,

13.1.1.  “Award” means an award of Federal financial assistance, and the Contract sciting {urth
the terms and conditions of that financial assistance, that a non-Federal Entity receives
oF administers.

13.1.1.1. Awards may be in the form of)

(30001, Cranis:

13.1.1.1.2. Contracts:

15.1.1.1.3. Cooperative  Contracts, which do not include cooperative rescarch and
development Contracts (CRDA) pursuant to the Federal Technology Transfer
Act ol 1986, as amended (15 T1.5.C. 3710);

13.1.1.1.4. Loans;

13.1.1.1.5. Loan Guarantees;

13.1.1.1.4, Subsidies;

13,1,1.1.7. Insurance;

13.1:1:1.8: Food commaodities;

3.0 0.8, Direct appropriations;

13,1.1.1.14, Assesacd and voluntary conbribulions; and

2 0 8y Other linancial assistance transactions that suthorize the expenditure of Federal
funds by non-Federal Lntities.

13.1.1.1.12. Any other items specilied by OMB in policy memoranda available at the OMI2
wehsite or other source posted by the OMB.

13.1.1.2. Aoward doey net include:

it W S N0 Technical assistance, which provides services in lieu of money;

1511232 A transter of title to Federally-owned property provided in liew of money; even
il the award is called a grant;

13.1.1.2.5. Any award classified for security purposes: or
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13.1.1.2.4,

13.1.4.

I 7 R
13,131,

L3
L
i
b3

_...
La L
—_ -
La L
S

L
N
L

5.0 10,

.53 5 i

13:1. 12

13,143

Any award [unded in whole or in part with Recovery funds, as delined in section
1512 of the American Recovery and Reinvestment Act (AREA) of 2009 (Public
Law L11-3).
“Contract” means the Contract to which these Federal Provisions arc attached and
includes all Award Lypes in §13,1,1.7 of this Exhibit.
“Contractor” means the parly vr parlies o a Contract funded, in whole or in part, with
l'ederal tinancial assistance, other than the Prime Recipient, and includes grantees,
subgrantees, Subrecipicnts, and bomowers.  For purposes of Transparcncy Act
reporting, Contractor does not include Yendors.
“Data Universal Nuimnbering System (DUNS) Number™ means the nine-digit number
established and assigned by Dun and Bradstecet, Inc. o uniquely identify a business
entity. Dunand Bradstrect’s website may be found at: http:/fedeov.dnb.comweblorm.
“Latity”™ means all of the following as detined al 2 CFR part 25, subpart (C;
A povernimental organization, which is a State, local government, or Indian Tribe:
A foreign public cntity;
A domestic or foreign non-profit organization:
A domestic or lorcign [or-profit organization; and

A Federal agency, but anly a Subrecipicnt under an Award or Subaward to a non-

lederal entity.
“Exccutive™ means an officer, managing partmer or any other emplovee in a
manageinent position,
“Federal Award Tdentification Number (FATNY means an Award number assigned by
a Federal agency to a Prime Recipient,
“Federal Awarding Agency” means a Federal agency providing a Pederal Award to 2
Recipient as deseribed in 2 CFR §200.37
"FFATA" means the I'ederal Funding Accountability and Transparency Act of 2006
(Public law 104-282), as amended by 86202 of Public Law 110-252, FFATA, as
amended, also is referred to as the “Transparency Act.”
“Federal Provisions™ means these Federal Provisions subject to the Transparchey Acl
and Liniform Guidance, as may be revised pursuant to ongoing guidance from the
relevant Federal or State of Colorado agency or institulions of higher education.
OMB” means the Exceutive Office of the President. Office of Muanagement and
Budpet.
"Prime Recipient” means o Colovado State agency or institution of higher education
that receives an Award.
*Subaward” means an award by a Recipient to a Subrecipient funded in whole or in
part by a Federal Award, The terms and conditions ol the Federal Award flow down
Lo the Award unless the terms and conditions of the Federal Award specifically indicate
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13.1.14.

13.4.15.

13.1.16.

LI 5

13.L17.1.
13.0.17.2.

[3.1.17.3.

13.1.17.4.
131175,
13.1.17.6,

13.1.18.

13,114,

otherwise in accordance with 2 CFR §200.38, The term does not include payments to
a comlractor or payments to an individual that is a bencficiary of a Federal program,

“Subtecipient” means a non-Federal Entity {or a Federal agency under an Award or
Subaward to a non-Federal Entity) receiving lederal funds through a Prime Recipient
to support the performance of the Federal project or program for which the Federal
funds were awarded, A Subrecipient is subject to the terms and conditions of the
Federal Award to the Prime Recipient, including program compliance reguirements,
The term “Subrecipient™ includes and may be referred to as Subgrantee. The term does
not include an individual who is a beneficiary ol'a federal program,

“Subrecipient Parent DUNS Number” means the subrecipicnt parent organization’s 9-
digit Data Universal Numbering System {DUNS) number that appears in the
subrecipient’s System for Award Management (SAM) profile, it applicable.

“eystem for Award Management (SAM)” means the Federal repository into which an
Enlity must enter the information required under the 'l'ransparency Act. which may be
found at http:/fwww.sam.gov.

“Total Compensation”™ means the cash and noncash dollar value earned by an Exceutive
during the I'rime Recipient’s or Subrecipient’s preceding fscal yewr and includes the
following:

Salary and bonus;

Awards of stock, stock options, and stock appreciation rvights. using the dollar
amount recognized for finencial statement reporting purposes with respeat (o the
fiscal vear in accordance with the Statement of Financial Accounting Standards No.
123 (Revised 2005) (FAS 123R). Shared Based Payments;

Earnings for services under non-equity incentive plans, not including group life,
health, hiospitalization or medical reimbursement plans that do not discriminate in
lavor ol Exceulives and are available generally to all salaried employees;

Change in present value of defined benelit and actuarial pension plans;
Above-market earnings on deferred compensation which is not tax-qualified;

(ther compensation, if the aggrepate value of all such other compensation (2.g.
severance, (ermnination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the Lxeeutive excecds $10,000.

“l'ransparency Act” means the Federal Funding Accountability and Transparency Act
of 2006 (Public Law [09-282), as amended by 6202 of Public Law 110-252. The
Transparency Act also is referred to as FFATA.

“Uniforin Guidanee” means the Olfice of Management and Budget Uniform
Administrative Requirements, Cost Principles, and Audit Requiremoents lor Federal
Awards, which supersedes requirements {rom OMB Civculars A-21, A-87, A-111), and
A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular A-30 on
Single Audit Act follow-up. The tenms and conditions of the Unilorm Guidance flow
down to Awards to Subrceipicnts unless the Uniform Guidange or the terms and
conditions of the Federal Award specifically indicate otherwise.
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13120, “Wendor” means a dealer, distributor, merchant or other seller providing property or
services required for a project or program funded by an Award. A Vendor is not 2 Prime
Recipicnt or a Subrecipient and is not subject to the terms and conditions ol the Federal
award. Program compliance requirements do nol pass through o a Vendor.

14, COMPLIANCE.

141, Contractor shall comply with all applicable provisions ol the Transparency Act, all
applicable provisions ol the Uniform Guidance, and the regulations issued pursuant thereto,
mcluding but nat limited to these Federal Provisions. Any revisions to such provisions or
regulations shall automatically become a part of these Vederal Provisions, without the
neeessily ol either party executing any further instrument. The State of Colorado may
provide written notification o Contractor of such revisions, but such notice shall not be a
condition precedent to the effectiveness ol such revisions.

15 5YSTEM FOR AWARD MANAGEMBENT (S8AM) AND DATA UNIVERSAL
NUMBERING SYSTEM (DUNS) REQUIREMENTS.

15,1, SAM. Contractor shall maintain the currency of its information in SAM until the
Comtractor submits the final financial report required under the Award or receives final
payiment, whichever is later, Contractor shall review and update SAM information at least
annually alter the initial registration, and more [requently il required by changes in its
information.

152, DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update

Contractor’s informalion . in Dun & Bradstreet, Inc. at least anmwally after the initial
registration. and more frequently it required by changes in Contraclor’s information.

16. TOTAL COMPENSATION.

16,1, Contractor shall include Total Compensation in SAM for cach ol its [Tve muost highly
compensated FExecutives for the preceding fiscal vear il

16,11, 'The total Federal funding authorized to date under the Award is $25,000 or more; and
16.1.2. - In the preceding fiscal vear, Contractor received:
16.1.2.1. 80% or more of its annual gross revenues from Iederal procurcment contracts and
subcontracts and/or Vederal Hnancial assistance Awards or Subawards subject to
the Transparcney Act; and
16.1.2.2. $25,000.000 or more in annual gross revenues from Federal procurement contracts
and subecontracts and‘or Federal Financial assistance Awards or Subawards subject
io the Transparency Act; and
16.1.3.  “The public does nol have access to information about the compensation of such
Executives through periadic reports filed under scetion 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 VL.S.C. 78m(a), 78a(d) or § 6104 of the Internal Rovenuoe
Cuode of 1986.
17. REPORTING,
17.1. Coniractor shall report data elements to SAM and to the Prime Recipient as required in this
Exhibit if Contractor 13 a Subrecipicnt for the Award pursuant to the Transparency Act,

Page 79 of 94
Contract Nuniber: 20-134764



No divect payment shall be made 1o Contractor for providing any reports required under
these Federal Provisions and the cost of producing such reports shall be included in the
Contract price. The reporting requirements in this Exhibit are based on guidance from the
LS Office of Management and Budget (OMI3), and as such are subject to change at any
time by OMB. Any such changes shall be automalically incorporated into this Contract
and shall become part of Contractor’s ebligations under this Contract.

18. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR REPORTING.

8.1,

[8.2.

Reporting requircments in §19 below apply to new Awards as of Qclober 1, 2010, if the
initial sward is $25.000 or more. I the initial Award is below 525,000 but subsequent
Award modifications resull in a total Award of $25,000 or more, the Award is subject to
the reporting requirements as of the date the Award cxceeds 325,000, 1fthe initial Award
is 525,000 or more, but funding is subsequently de-obligated such thal the total award
amount falls below $25.000, the Award shall conlinue to be subject to the reporting
T'E{.lLlil'ﬂ]'lTﬂTtt-‘}.

The procurement standards in §20 below are applicable to new Awards made by Prime
Recipient as of December 26, 2015, The standards set forth in §22 below are applicable to
audits of fiscal vears beginning on or after December 26, 2014,

19. SUBRECIPIENT REPORTING REQUIREMENTS.

191, If Contractor is a Subrecipient, Contractor shall report as set [orth below,

19.b L. ToSAM. A Subrecipient shall register in SAM and report the following data clements
in SAM for cach Federal Award Tdentification Number no later than the end of the
month tollowing the month in which the Subaward was made;

15770 68 B Subrecipient IJUNS Number;

9112 Subrecipicnt DUNS Number - 4 if more than onc clectronic funds transfer (LET)

aecount:

19.1.1.3. Subrecipient Parent DUNS Number;

19.1.1.4, Subrecipient’s address, including: Strect Address, City, State, Country, Zip + 4, and

Congressional District:

1 LLE Subrecipient’s lop 5 maost highly compensated Exceutives il the eriteria in §4 above

are mel; and

19.1.1.6. Subrecipient’s Total Compensation of top 5 most highly compensated Fxecutives

il'criteria in &4 above met.

[9.1.2. 7o Prime Recipient. A Subrecipient shall report 1o ils Prime Recipient, upon the
cifeclive date of the Contract, the following data elements:

[9.1.2.1. Subrecipient’s DUNS Number as registered in SAM.

19122 Primary Place ol Performance Information, including: Street Address, City, State,

Couniry, Zip code + 4, and Congressional Districl.

20. PROCUREMENT STANDARDS,
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Contract Mumber: 20-134764



20.5L

[

[

Procurement Procedures. A Subrecipicnt shall use its own documented procurement
pracedures which reflect applicable State, local. and Tribal laws and regulalions, provided
thai the procuraments conform o applicable Federal law and the standards identified in the
Uniform Guidance, including without limitation, $§200.3 |8 through 200,326 thereof.

Procurement of Recovered Materials, 107a Subrecipient is a State Agency or an agency of
a political subdivision of the State, its contractors must comply with section 6002 of the
Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act
The requirements of Section 6002 include procuring only items desipnated in guidelines of
the Environmental Protection Ageney (EPA) at 40 CFR part 247 that contain the highest
percentage of recovered materials practicable, consistent with mainlaining a satisfactory
level of competition. where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired during the preceding fiscal vear excecded $10,000; procuring solid
waste management services in a nuanner that maximizes enerpy and resource recovery: and
establishing an affirmative procurement program for procurement of recovered materials
identified in the LPA puidclines.

21, ACCESS TO RECORDS

21k

A Subwecipient shall permit Recipienl and auditors to have access to Subrecipient’s records
and financial staternents as necessary for Recipient to meet the requircments ol §200.33
(Requivements for pass-through catitics), §§200.300 (Statwtory and national policy
requirentents) through 200309 (Peviod of performance), and Subpart F-Audit
Reguirements of the Liniform Guidance. 2 CFR §200.331{a)3).

22, SINGLE AUDIT REQUIREMENTS

22:1.

()
[+

Pt

I'a Subrecipient expends $750,000 or more in Federal Awards during the Subrecipient’s
fiscal year, the Subrceipienl shall procure or arrange for a single or program-speeilic audit
conducled for that year in accordance with the provisions of Subpart F-Audit Requirements
of the Uniform Guidanee, issued pursuant to the Single Audit Act Amendments of 1996,
(31 U.S.C 7501-7507). 2 CFR §200,501.

Election. A Subrecipient shall have a single audit conducted in accordance with
Uniform Guidance §200.514 (Scope of audit). except when it elects to have » program-
specitic audit conducted in accordance with §200,307 (Program-specific audits), The
Subrecipient may elect to have a program-gpecific audit i Subrecipient expends
Federal Awards under only one Federal program (excluding research and development)
and the Federal program's statutes, regulations, or the terms and conditions of the
Federal award do not require a financial stalement audit of Prime Recipient. A
program-specilic audil may not be elected for research and development unless all of
the Federal Awards expended were received from Recipicnt and Recipient approves in
advance a program-speeitic audit.

Exemption. [I'a Subrecipient expends less than $750.000 in Federal Awards during
ity fiscal year, the Subrecipient shall be exempt from Federal audit requirements for
that year, except as noted in 2 CFR §200.503 (Relation to other audit requiremoents),
but records shall be available for review or audil by appropriate officials of the l'ederal
agency, the State, and the Government Accountahility Office,
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Subrecipient Compliance Responsibility. A Subvecipient shall procure or otherwise
arrange for the audit required by Part F of the Uniform Guidance and ensure it is
properly performed and submilted when due in accordance with the Uniform Guidance.
Subrecipient shall prepare appropriate financial statements, including the schedule of
expenditures of Federal awards m accordance with Tniform Guidanee §200.510
(Financial statements) and provide the auditor with access to personnel, accounts,
books. records, supporting documentation, and other information as needed for the
auditor to perform the andit required by Uniform Guidance Part F-Audil Requirements.

23, CONTRACT PROVISIONS FOR SUBRECEPTENT CONTRACTS

23.1.  If Contractor is a Subrecipient, then it shall comply with and shall include all of the
following applicable provisions in all subconiracts entered into by it pursuant to this
Contract,

23.1L

23111,
251104

23.1.1.1.2,

0 1 9

Equal Employment Opportunity. Excepl as otherwise provided under 41 CIFR Part
60, all conlracls thal meet the definition of “federally assisted construction contract™ in
41 CIR Part 60-1.3 shall include the equal opportunity clause provided under 41 CIR
60-1.4b), in accordance with Execulive Order 11246, “Hgual UEmployment
Opportunity™ (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Exceutive Order 11375, “Amending Executive Order 11246 Relating to
Fqual Employment Opportunity.” and implementing tegulations al 41 CFR part 60,
“Otfice of Federal Contrael Compliance Programs, Equal Employment Opportanity,
Department of Labor.

During the performance of this conlract, the contraclor agrees as follows:

Contractor will not discriminate against any emplovee or applicant Tor
employment because of race, color, religion, sex, or nalional origin,  The
contractor will take affirmative action to ensure that applicants are cmployed,
and that employees are treated during cinployment, without regard Lo their race,
color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: Umployment, upgrading, demotion, or transfer,
recruitment or recruilment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for firaining, meluding
apprenticeship. The contraclor agrees o posl in conspicuous places, available
to cmployees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause,

Contractor will. in all solicitations or advertisements for employees placed by
or on behall of the contractor, state that all qualified applicants will reccive
consideration for employment without regard to race. color, religion, sex, or
national origm.

Contractor will send to each labor union or representative o workers with
which he has a collective bargaining Contract or other contract or
understanding, a notice to be provided by the agency contracting oflicer,
advising the labor union or workers' representative of the contractor's
commilments under section 202 of Executive Order 11246 of September 24,
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1965, and shall post copies ol the notice in conspicuous places available 1o
emplayees and applicants for employment.

230114 Contractor will comply with all provisions of Exceulive Order 11246 of
Seplember 24, 1965, and of the rules. regulations, and relevant orders of the
Secretary of Labor.

23: 11ss Contractor will furnish all information and reports required by Lxecutive Order
11246 of Scplember 24, 1965, and by the rules, regulations. and orders of the
Secrelary of Labor, or pursuant therelo, and will permit access tw his books,
records, and accounts by the contracting agency and the Scerctary of Labor [or
purposes ol investigation to ascertain compliance with such rules. regulations.
and orders.

23.1.1.1.6. In the event of Contractor's non-compliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations. or orders, his conlract
may be canceled, terminated or suspended in whole or in part and the contractor
may be declared incligible for further Governnent contracts in aceordance with
proceduwres suthorized in Lxecutive Order | 12446 of September 24, 1965, and
such other sanctions may be imposed and remedics invoked as provided in
Exceutive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary ol Labuor, or as otherwise provided by law,

231417, Contractor will include the provisions of paragraphs (1) through (7} in every
subcontract or purchase order unless exempted by rules, reoulations, or urders
of the Secretury of Labor issued pursuant to scetion 204 of Executive Order
F1246 of September 24, 1963, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchasc order as may be divected by the Secrctary of Labor
as a means ol enforeing such provisions including sanctions lor noncompliance;
Provided, however, that in the cvenl Contractor becomes involved in, or is
threatened willy, litigation with a subcontractor or vendor as a resull ol such
direction, the contractor may request the United States to enter into such
litigation to protect the interests of the Uniled States.”

23.1.2, Davis-Bacon Act. Davis-Bacon Act. as amended (40 U.S.C. 3141-3148),  When
required by Federal program legislation, all prime construction contracts in cxcess of
$2,000 awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 US.C, 3141-3 144, and 31406-3148) as supplemcented by
Department of Labor regulations (24 CIFR Part 5. “Labur Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™). In
accordance with the stalule; conlractors must be required to pay wages Lo laborers and
mechanies al a rate not less than the prevailing wages specified in a wage determination
made by the Secretary of Labor. In addition, contractors must be required Lo pay wages
not less than once a weel. The non-Vederal entity must place a copy of the current
prevailing wage determination issucd by the Department of Labor in cach solicitation,
The decision 10 award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must repott all suspecied
or reported violations o the Federal awarding ageney, The conlracls must also include
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23.1.5,

23.1.6.

a provision for complianes with the Copeland “Anu-Kickback™ Act (40 U.5.C. 3145),
as supplemenicd by Department of Labor regulations (29 CER Part 3, “Contractors and
Subeontractors on Publie Bailding or Public Work Financed in Whole or in Part by
Loans or Grants {rom Lhe United States™). The Act provides thal cach contractor or
Subrecipient must be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any pat of the
compensation to which he or she is otherwise entitled.  The non-Federal entity must
report all suspected or reporled violations to the Vederal awarding agcncy.

Rights to Inventions Made Under a Contract or Contraet. 1f the Federal Award
meets the definttion of *funding Contract™ under 37 CI'R §401.2 (a) and Subrecipient
wishes (o enter into a contract with a small business [irm or nonprofit organization
regardling the substitution ol parties, assignment or performance of cxperimental,
developmental, or research work under that “funding Contraet,” Subrecipient musl
comply with the requirements of 37 CFR Part 401, “Rights to laventions Made by
Menprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperalive Contracts,” and any implementing regulations issued by the
awarding agency.

Clean Air Aet (42 1.8,C, 7401-7671q.) and the Federal Water Pollution Control
Act (33 US.C. 1251-1387), as amended. Contracts and subgrants of amounts in
cxeess of $150L000 must contain a provision that requires the non-Federal award to
agree to comply with all applicable standards, orders or regulations issued pursuant Lo
the Clean Air Act (42 T1.8.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 LLS.C. 1251-1387). Violalions must be reported to the Federal
awarding agency and the Regional Office of the Invironmental Protection Agency
(EPA).

Debarment and Suspension (Excentive Orders 1254% and 12689). A contract award
fsee 2 CFR 180,220} must not be made to parlies listed on the government wide
exclusions in the System for Award Management (SAM}, in accordance with the OMB
guidclines at 2 CFR 180 that implement Lxecutive Orders 12549 (3 CFR part 1986
Comp, p. 18Y) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names ol partics debarred, suspended, or
otherwise excluded by agencies, as well as parties declared neligible under statutory
or regulatory authorily other than Executive Order 12349,

Byrd Anti-Lobbying Amendment (31 U.5.C. 1352). Contraciors that apply or bid
for an award execeding $100.000 must file the required certification. Lach tier certifies
to the tier above that it will net and has not used Federal appropriated funds to pay any
person ar organization for influencing or atlempting 1o influence an officer or employee
of any agency. a memnber of Congress, officer or employee of Congress, or an cployee
of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352, Each tier must also disclose any lobbying
with non-Federal [unds that takes place in connection with obtaining any Federal
award. Such disclosyres are forwarded from ticr o Lier up Lo the non-Federal award.

24, CERTIFICATIONS,
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24.1.

[nless prohibited by VFederal statutes or regulations, Recipicnt may require Subrecipient do
submit certifications and representations requived by Federal statutes or regutations on an
annual basis. 2 CFR §200.208.  Submission may be required more frequently it
Subrecipient fails to meet a requirement of the Federal award. Subrecipient shall certify in
wriling Lo the State at the end of the Award that the project or activity was compleicd or
the level of effort was expended. 2 CFR 8200.201(3). If the required level of activity or
ellorl was not carried out, the amount of the Award must be adjusted.

25. EXEMPTIONS.

25.1.
25.2

25.35.

These Federal Provisions do not apply to an individual who reecives an Award as a natural
person, unrelated fo any business or non-profit organization he or she may own or operate
in his or her name.

A Contractor with gross income [rom all sources of less than 5300,000 in the previous tax
year is exempt from the requirements fo report Subawards and the Tolal Compensation of
its most highly compensated Execulives,

There are no Transparency Act reporting requirements for Vendors.

26, EYENT OF DEFAULT.

26.1.

Failure to comply with these Federal Provisions shall consiitute an event of defaull under
the Contract and the State of Colorade may terminate the Contract upon 30 days prior
writlen notice if the default remains uncured tive calendar days following the termination
of the 30 day notice period. This remedy will be in addition W any other remedy available
to the State of Colorado under the Contract, at law or in equity.

EXHIRIT END
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EXHIBIT Dy, SUPPLEMENTAL PROVISIONS FOR FEDERAL AWARDS

For the purposes of this Exhibit only, Contractor is also identified az “Subrecipicnt.” This
Contract has been funded, in whole or part, with an award ol Federal Funds. In the event of a
gontlict between the provisions of these Supplemental Provisions for Federal Awards. the
Special Provisions, the Contract or any allachments or exhibits incorporated mito and made & part
of the Contract, the Supplemental Provisions for Federal Awards shall control. In the cvent of a
comflict between the Supplemental Provisions [or Federal Award and the FFATA Supplemental
Provigions (if any). the FFATA Supplemental Provisions shall control.
i) Federal Award Tdentilication
. Subrecipient: Community Connections, Inc.;

ii.  Suvbrecipient Dala Universal Numbcring System (DUNS) Number: 1491 16444,

iii.  The FPederal Award ldentification Number (FAIN), 1805COSADM;

iv.  The Vederal Award dare is: July 1, 2019;

v.  The subaward period of performance start date is July 1, 2019 and the end date is

June 30, 2020

vi.  Federal Funds;

Contract or | Amount of Vederal lunds | Total amount of Federal | Total amount of the
Fiscal Year obligated by this Contract | Funds obligated to the Federal Award
Subrecipient
FY2019-20 To Be Determined, I'o Be Deterimined, 1o Be Betermined,
| | Dependent on Caseload Dependent on Caseload | Dependent on !
i | Caseload |

vit.  Federal Award project deseriplion: To sceure case management, associated
utilization review services, and other administrative activitics for applicants and
individuals of the Home and Community Based Services Developmental
Disabilitics (HCBS-DD), Hosnie and Communily Bascd Scrvices Developmentally
Disabled Supported Living Services (HCBS-5L5), Home and Community Based
Children’s labilitation Residential Program (HCBS-CIIRPY, and Home and
Community Based Services Children’s Extensive Support (HCBS-CES) Medicaid
Walvers. The Contractor was selected by the State in accordance with Colorado
Revised Statute (C.R.S.) Title 25.5, Article 10,

viii,  The name of the Federal awarding agency is the Lnited States Centers for
Medicare & Medicaid Services (CMS); the name of the pass-through entity is the
Colorado Department of ealth Care Policy & Financing (11CPI7); and the contact
information for the awarding official is Amanda Allen, Financial Compliance
Unit Supervisor, Office of Community Living, 1570 Grant Street, Denver, CO)
80203, Amanda. Alleniestale co.us, 303-866-5668,

ix.  The Catalog of Federal Domestic Assistance {CFDA) number is 93.778, the namc
is Modical Assistance Program, and the dollar amount is To Be Determined,
Dependent on Cascload.

%, This award is not for research & development.
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xi.  The indirect cost rate for the Federal Award (including il the de minimis rate is
charged per 2 CI'R 200,414 Indirect (I'&A) costs) is pre-determined based vpon
the State of Colorado and HCPF cost allncation plan.

EXIIBIT END
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EXHIBIT E, INFORMATION TECHNOLOGY PROVISIONS FOR
MUNICIPAL OR NON-COMMERCIAL STATE PARTNER ENTITIES

This Exhibit regarding Information Technology Provigions (the “Hxhibit™) is an cssential part of
the agreement between the State and Contractor as described in the Contract to which this Exhibit
is uttached. Unless the context clearly requires a distinction between the Contract and this Exhibil,
all references to "Contract” shall include this Ixhibit.

1. PROTECTION OF SYSTIM DATA
A, In addition 1o the requirements of the main body of this Contract, if Contractor or
any Subcontractor is given access to State Records by the Stale or ity agents in
connection with Conlractor’s performance under the Contract, Contractor shall
protect all State Records in accordance with this Lxhibit. All provisions of this
Exhibil that refer to Contractor shall apply equally to any Subcontractor performing
work in commection with the Contract,

B. For the avoidance of doubt, the terms ol this Exhibil shall apply to the extent that
any of the lollowing slatemenly s true in regard to Contractor access, use, of
disclosure of State Records:

1, Contractor provides physical or logical storage of State Records;

i, Contractor creates, uses, processes. discloses, transmits, or disposes of
state Records;

il Contractor is otherwise given physical or logical access to State Records
inn order 1o perlorm Contraclor’s obHgaltions under (his Contract,

C. Contractor shall, and shall cause its Subcontractors, to do all of the following:

b Provide physical and lopical protection lor all hardware, software.
applications, and data that meets or exceeds industry standards and the
requirements of this Contract.

1i. Maintain network, system, and application securily consistent with
evolving industry standards.

ili. Comply with applicable federal roles and repulations related o overall
seeurily, privacy, confidentiality, integrity, availability, and auditing.

a. Compliance shall include reasonable personnel security, such as
backpround checks, on all of Contractor’s employees and agents
performing services or having access to State Kecords provided
under this Contract.

b, I Contracior will have access to Federal Tax Tnformation under the
Contract, Contractor shall agree to the State’s requircments
regarding Saleguarding Requirements [or Federal Tax Information
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and shall comply with the background cheek requirements defined
in IRS Publication 1075 and §24-50-1002, C.R.S.

v, Prevent unauthorized access to workspaces, compulers, networks,
soltware, databases, or other physical or electronic environments,

v, Promptly report all Tneidents, including Incidents that do not result in
unauthorized disclosure or loss of data inteprity, to a designated
representalive of the State’s Office of Informalion Security (“(15™).

Subject to Contractor’s rvasonable access security requircments and upon
reasonable prior notice, Contractor shall provide the State with scheduled access
for the pwpose of inspecting and moniloring access and use of State Records.
maintaining State systems, and evaluating physical and logical security control
cllectiveness.

2. DATA HANDLING

A

B.

The Slale, in its sole discretion, may securely deliver State Records direetly (o the
facility where such data is used to perforin the Work. Contractor may not maintain
or [orward these State Records to or lrom any other facility or location. except for
the authorized and approved purposes of backup and disaster recovery purposes,
without the prior written consent of the State. Contractor may not maintain Stale
Records in any data center or olher storage location outside the United States for
any purposc withuul the prior express writtcn conscnl ol the State.

Contractor shall not allow temote access to State Records from outside the United
States, including access by Contractor’s employees or agents, without the prior
express written consent of the State.

Eipon the termination of Contractor’s services under this Contact, Contractor shall,
as divected by the State, either:

a. Return all Stale Records provided by the State 1o Contractor, and the coplcs
thereof, to the State; or

b. Destroy all such State Records and certify to the State that it has done sa.

[fany legal obligation imposed upon Contraclor prevents Contractor from returning
or destroying any State Records provided by the State 1o Contractor, Contractor
shall guarsmice the confidentiality of all State Records provided by the Stale to
Contractor and will nol continue to use or process such data cxcepl as required by
such lcgal obligation,

The State retains the right Lo use the established operational services to access and
retrieve State Records stored on Contractor’s infiastructure at its sole discretion and
al any time, Upon request of the State or of the supervisory authority, Contractor
shall submit its data processing facilities for an audit of the measures referred to in
this Exhibil in accordance with the terms of this Contract,

3. COMPLIANCE

F.

The Statc and Coniractor agree that Contractlor has a legal obligation to comply
with all Colorade Office of Information Security (O15) policics and procedures

Page BO.af )

Contract Mumber; 20-134764



which O1S has issved pursuant to §§24-37.5-401 through 406, C.R.S, and 8§ CCR
§1501 -5 and posted at hitp:/oilstate. co.us/ois.

. Contractor shall implement and maintain all appropriate administrative, physical,
technical, and procedural safeguards necessary and appropriate to ensure
compliance with the standards and pguidelines applicable to  Contractor's
performance under the Contract.

1, Contractor shall, upon execution ofthe Contract and no less than annually thereafier
during the lerm of the Contract, provide the Stale with information reasonably
required to assess Contractor’s compliance with the terms of this Hxhihit. Such
access and information may include one or more of the following:

2. The ammual performance of MS-ISAC Nationwide Cybersecurity Review
(NCSR), available at https:/www.cisccurity.org/ms-isac/services/nesry;

b. The performance of security audit and penetration tests, as requested by OIS
o its designec at any time under this Contract;

c. Anannual SOC2 Type ITaudit including, at a minimum, the Trust Principles
of Security, Confidentiality, and Availability, or an alternative audit
recoanmended by the State,

I, ‘T'n the extent that Contractor is not in compliance with the terms of this Fxhibit,
Contractor shall, no less than annually, provide the Siate with a proposed
remediation plan identifying the priority actions and implementation targets for
remedy any condilions of non-compliance.. The State may advise and assist in the
development or implementation of such remediation plan,

L Provided thal Contractor complics with the ecquirements of this Exhibil perlaining
Lo assessment of Contractor’s compliance as described in paragraph C., above, and
implementation of a remediation plan as approved by the State as described in
paragraph D., above, Contraclor shall be in complionee with the lerms of this
Hxhihit.

HXTIT END
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