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General penalty
§ 10.01 TITLE OF CODE.
All ordinances of a permanent and general nature, as revised, codified, rearranged, renumbered, and
consolidated into component codes, titles, chapters, and sections, shall be known and designated as the “code,”
for which designation “code of ordinances,” or “codified ordinances” may be substituted. Code title, chapter,
and section headings do not constitute any part of the law as contained in the code.
§ 10.02 RULES OF INTERPRETATION.
(A)
Generally. Unless otherwise provided herein, or by law or implication required, the same rules
of construction, definition, and application shall govern the interpretation of this code as those governing the
interpretation of state law.
(B)
Specific rules of interpretation. The construction of all ordinances shall be by the following
rules, unless that construction is plainly repugnant to the intent of the legislative body or of the context of the
same ordinance:
(1)
Acts by assistants. When a statute, code provisions or ordinance requires an act to be
done which, by law, an agent or deputy as well may do as the principal, that requisition shall be satisfied by the
performance of the act by an authorized agent or deputy.
(2)
Gender; singular and plural; tenses. Words denoting the masculine gender shall be
deemed to include the feminine and neuter genders; words in the singular shall include the plural, and words in
the plural shall include the singular; the use of a verb in the present tense shall include the future, if applicable.
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(3)
General term. A general term following specific enumeration of terms is not to be
limited to the class enumerated unless expressly so limited. General terms descriptive of an officer, act,
proceeding, or thing shall have reference to a municipality concerned or affected. (SDCL § 9-1-1)
§ 10.03 CAPTIONS.
Headings and captions used in this code other than the title, chapter, and section numbers are employed
for reference purposes only and shall be not be deemed a part of the text of any section.
§ 10.04 DEFINITIONS.
For the purpose of this code of ordinances, the following definitions shall apply unless the context
clearly indicates or requires a different meaning:
CITY. The city of Summerset.
COMPUTATION OF TIME. The time in which any act provided by this code or other ordinance is to
be done is computed by excluding the first day and including the last, unless the last is a holiday and then it also
is excluded. Fractions of a day are to be disregarded in computations which include more than one day, and
involve no questions of priority.
COUNTY. The county or counties wherein the municipality concerned or affected is located.
(SDCL § 9-1-1)
ELECTOR(S) or QUALIFIED ELECTOR(S). Voter(s). (SDCL § 9-1-1)
GOVERNING BODY. The board of trustees, the board of commissioners, or the common council, as
the case may be, of a municipality concerned or affected. (SDCL § 9-1-1)
LOT. Includes PARCEL or TRACT OF LAND. (SDCL § 9-1-1)
MONTH. A calendar month.
MUNICIPALITY or MUNICIPAL CORPORATION. The city of Summerset, not including any other
political subdivisions.
ORDINANCE. A permanent legislative act within the limits of its powers of the governing body of a
municipality. (SDCL § 9-19-1)
OWNER. As used in this code relating to local improvements, the grantee in the last deed of
conveyance of any lot or parcel of land recorded in the office of the register of deeds of the county or counties
in which the municipality is located, or his or her heirs or successors. (SDCL § 9-1-1)
PUBLICATION. Any requirement for publication shall mean publication in the official newspaper of
the municipality concerned or affected, if any; but if none, then, in a legal newspaper published in such
municipality, if any; but if none, then, in any legal newspaper which serves such municipality, except as
provided by SDCL § 9-13-13. Personal service either within or without the state upon the person affected
thereby by delivery of a copy of a notice required to be published shall be equivalent to the required publication.
(SDCL § 9-1-1)
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RESOLUTION. Any determination that, decision, or direction of the governing body of a municipality
of a temporary or special character for the purpose of initiating effecting, or carrying out its administrative
duties and functions. (SDCL § 9-19-1)
SDCL. South Dakota Codified Laws.
STREET. STREET includes AVENUE. (SDCL § 9-1-1)
YEAR. A calendar year.
§ 10.05 SEVERABILITY.
If any provision of this code as now or later amended or its application to any person or circumstance is
held invalid, the invalidity does not affect other provisions that can be given effect without the invalid provision
or application.
§ 10.06 REFERENCE TO OTHER SECTIONS.
Whenever in one section reference is made to another section hereof, that reference shall extend and
apply to the section referred to as subsequently amended, revised, recodified, or renumbered unless the subject
matter is changed or materially altered by the amendment or revision.
§ 10.07 REFERENCES TO OFFICES.
Reference to a public office or officer shall be deemed to apply to any office, officer, or employee of
Summerset exercising the powers, duties, or functions contemplated in the provision, irrespective of any
transfer of functions or change in the official title of the functionary.
§ 10.08 ERRORS AND OMISSIONS.
If a manifest error is discovered, consisting of the misspelling of any words; the omission of any word or
words necessary to express the intention of the provisions affected; the use of a word or words to which no
meaning can be attached; or the use of a word or words when another word or words was clearly intended to
express the intent, the spelling shall be corrected and the word or words supplied, omitted, or substituted as will
conform with the manifest intention, and the provisions shall have the same effect as though the correct words
were contained in the text as originally published. No alteration shall be made or permitted if any question
exists regarding the nature or extent of the error.
§ 10.09 POWERS TO ENACT, AMEND OR REPEAL ORDINANCES AND RESOLUTIONS;
GENERALLY.
Every municipality may enact, make, amend, revise, or repeal all such ordinances, resolutions, and
regulations as may be proper and necessary to carry into effect the powers granted thereto.
§ 10.10 ORDINANCES REPEALED.
This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the subjects
treated by this code shall be deemed repealed from and after the effective date of this code.
§ 10.11 ORDINANCES UNAFFECTED.
All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by necessary
implication.
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§ 10.12 REPEAL OR MODIFICATION OF AN ORDINANCE.
(A)
No suit, proceedings, right, fine, forfeiture, or penalty instituted, created, given, secured, or
accrued under any ordinance previous to its repeal shall in any way be affected, released, or discharged, but
may be prosecuted, enjoyed, and recovered as fully as if the ordinance had continued in force unless it is
otherwise expressly provided.
(B)
When any ordinance repealing a former ordinance, clause, or provision shall be itself repealed,
the repeal shall not be construed to revive the former ordinance, clause, or provision, unless it is expressly
provided.
§ 10.13 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.
(A)
If the legislative body shall desire to amend any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a new chapter or section, containing the desired
amendment, substituted in its place.
(B)
Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of the chapter or section. In addition
to this indication as may appear in the text of the proposed ordinance, a caption or title shall be shown in
concise form above the ordinance.
§ 10.14 PRESERVATION OF PENALTIES, OFFENSES, RIGHTS AND LIABILITIES.
All offenses committed under laws in force prior to the effective date of this code shall be prosecuted
and remain punishable as provided by those laws. This code does not affect any rights or liabilities accrued,
penalties incurred, or proceedings begun prior to the effective date of this code. The liabilities, proceedings and
rights are continued; punishments, penalties, or forfeitures shall be enforced and imposed as if this code had not
been enacted. In particular, any agreement granting permission to utilize highway right-of-ways, contracts
entered into or franchises granted, the acceptance, establishment or vacation of any highway, and the election of
corporate officers shall remain valid in all respects, as if this code had not been enacted.
§ 10.99 GENERAL PENALTY.
Municipalities are authorized to provide for the punishment of each violation of an ordinance, resolution
or regulation with a fine not to exceed $200 or by imprisonment not exceeding 30 days or by both such fine and
imprisonment.
Statutory reference:
Maximum penalty, see SDCL § 9-19-3
TITLE III: ADMINISTRATION
Chapter
30.
31.
32.
33.
34.

GOVERNING BODY
OFFICIALS
ELECTIONS
POLICE
FINANCE
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CHAPTER 30: GOVERNING BODY
Section
General
30.001 Forms of government
30.002 Classes of municipalities; change of classification
30.003 Vacancies
Organization; Trustee Form
30.015 Composition and qualification
30.016 Qualifying for office; oath of office
30.017 Term of office
30.018 President
30.019 Meetings
30.020 Quorum; majority required for action
GENERAL
§ 30.001 FORMS OF GOVERNMENT.
Each municipality shall be governed by a board of trustees, a mayor, and common council, or by a board
of commissioners. A city manager may serve with any of the forms of government. (SDCL § 9-2-3)
§ 30.002 CLASSES OF MUNICIPALITIES; CHANGE OF CLASSIFICATION.
(A)

There are three classes of municipal corporations:
(1)
First Class, with a population of 5,000 or over;
(2)
Second Class, with a population between 500 and 5,000;
(3)
Third Class, with a population of less than 500.
(SDCL § 9-2-1)
(B)
The municipality may change its classification if the territory of the municipality has changed
substantially since the last preceding census. The governing body by resolution may authorize and direct its
auditor or clerk to determine the population by filing in his or her office a certificate showing the whole number
of persons who voted at the last preceding annual municipal election, which number multiplied by three shall
constitute the population for the purpose of classification until the next federal census shall have been
completed. (SDCL § 9-2-2)
§ 30.003 VACANCIES.
(A)
General. When a vacancy exists on a municipal governing body, the remaining members shall
appoint a replacement to serve until the next annual municipal election. There shall not be a special election
held to fill a vacancy before the date of the annual municipal election.
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ORGANIZATION; COMMISSIONER FORM
§ 30.055 COMPOSITION.
Under the commission form, where a city manager is not employed, the board of commissioners shall
consist of the mayor and two or four commissioners elected at large. (SDCL § 9-9-1)
§ 30.056 QUALIFICATIONS AND TERMS OF OFFICE.
(A)
Qualifications. A person shall be eligible to nomination or election as a member of the board is
he or she shall be a citizen of the United States and a resident and voter of the municipality. (SDCL § 9-9-2
(B)

Terms of office.
(1) The term of office of the members of the Commission including the Mayor shall be for a term of
three years as determined by this ordinance.
(2) At the annual election preceding the expiration to the term of office of the Mayor or any
Commissioner, a successor shall be elected for a term of three years as determined by this ordinance.

(30.056 Amended March 2011 by Ordinance 1.10.01-T effective March 24, 2011)

§ 30.057 OATH OF OFFICE.
Before entering into the duties of their respective offices, the mayor and the commissioners must file an
oath supporting the Constitution of the United States and this state and the faithfully discharge the duties of the
office. The oath also states that the official is not under direct or indirect obligation to appoint or elect any
person to any office, position, or employment in the municipality. (SDCL § 9-9-4)
§ 30.058 BOND REQUIRED.
The mayor and commissioners must also execute a bond, payable to the municipality, for the amount of
$2,000 in second class cities and, for the amount of $5,000 on first class cities.(SDCL § 9-9-5)
§ 30.059 MAYOR AS PRESIDENT OF BOARD.
The mayor shall be president of the board and shall have a vote upon all questions but shall not have the
right of veto. (SDCL § 9-9-7
§ 30.060 RESIGNATION AND VACANCIES.
(A) The resignation of the mayor or any commissioner shall be in writing to the board.
(B) The permanent removal of the mayor or any commissioner from the territorial limits of the first or
second class municipality shall create a vacancy in his or her office.
(C) In case of any vacancy from any cause in the office of mayor the same shall be filled by appointment
pursuant to SDCL § 9-9-8 until the same shall be filled by election at the next annual municipal election.
(SDCL § 9-9-6)
§ 30.061 PROCEDURE TO FILL VACANCIES.
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In case of a vacancy in the office of mayor, the board of commissioners shall appoint by a majority vote
of all the members thereof one of its number as acting mayor, who shall be invested with all the powers and
shall perform all the duties of the mayor, until the election of a mayor. (SDCL § 9-9-8)
§ 30.062 ACTING MAYOR DURING VACANCY IN OFFICE.
In case the mayor is unable to perform the duties of his or her office by reason of absence or sickness,
the board shall appoint by a majority vote of all members thereof one of its members to act in his or her stead,
whose official designation shall be acting president of the board of commissioners. The commissioner so
appointed shall be invested with all the powers and shall perform all the duties of the mayor during such
absence or sickness.
§ 30.063 MEETINGS.
(A) The board of commissioners shall meet on the first and third week of each month in regular session
at such time as shall be fixed by the board or Council of Commissioners, at the city hall or other
designated place, to consider, take under advisement, and act upon such business as may come
before it. (SDCL § 9-9-11)
(30.063 Amended August 2006 by Ordinance 1.10.01A effective August 24, 2006)
(B) Special meetings may be called by the mayor or by any two commissioners at any time, to consider
only such matters as shall be mentioned in the call for such meeting by written notice thereof given to each
member of the board then in the first or second class municipality. (SDCL § 9-9-12)
(C) All sessions of the board shall be open to the public. It shall keep a journal of its proceedings.
(SDCL § 9-9-13)
§ 30.064 QUORUM; VOTING.
(A) Quorum.
(1) A majority of the board shall constitute a quorum for the transaction of all business, but a less
number may adjourn from time to time and compel the attendance of absentees under such penalties as may be
prescribed by ordinance.
(2) No action of the board shall be effective unless upon a vote of a majority of such quorum.
(SDCL § 9-9-14)
(B) Recording of votes. The yeas and nays shall be taken upon the passage of all ordinances and upon
any proposals to create a liability against the first or second class municipality or for the expenditure or
appropriation of its money, and in all other cases at the request of any member, and shall be entered on the
journal of its proceedings. (SDCL § 9-9-16)
(C) Majority vote required. The concurrence of a majority of all the members of the board of
commissioners shall be necessary to the passage of any such ordinance or proposal.
(D) Sale of real property. The two-thirds vote of all the commissioners elected is required to sell any
city real property. (SDCL § 9-9-9)
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§ 30.065 GENERAL OVERSIGHT.
The board has control over all departments of the municipality and can make and enforce rules and
regulations which it may see fit for the organization, management and operation of the departments of the
municipality. (SDCL § 9-9-9)
§ 30.067 THREE-COMMISSIONER CITY.
The mayor and commissioners shall have the following responsibilities:
(A) Mayor’s responsibilities.
(1) The mayor shall have and exercise all the powers and perform all the duties provided by the
laws of this state or the ordinances of the municipality not in conflict therewith.
(2) He or she shall be the chief executive officer of the municipality, shall preside at all meetings
of the board, and shall have general supervision over all departments and officers.
(3) In the absence or inability of a commissioner, he or she shall temporarily take charge of the
department of such commissioner.
(4) He or she shall see that all the laws of the municipality are enforced and that the conditions of
the grant of any franchise or privilege are faithfully complied with and performed.
(5) He or she shall grant all licenses or permits, except as such are required by ordinance to be
granted by the board or by some other department or officer.
(6) He or she shall have under his or her special charge the supervision of the police and fire
departments, the public health department, and all matters relating to the public welfare of the municipality.
(SDCL § 9-9-26)
(7) He or she shall annually and from time to time give the board information relative to the
affairs of the municipality and shall recommend for its consideration such measures as he or she may deem
expedient. (SDCL § 9-9-20)
(B) Commissioner’s responsibilities. All matters relating to public parks, except in municipalities
having a park board, streets, alleys, and public grounds, the sanitary condition thereof, property in connection
therewith, and the lighting thereof: the construction, maintenance, and operation of sewers; the finances and
revenues and the collection thereof; the assessment and collection of all taxes; the appropriation of all moneys;
the general finances and accounting systems of the municipality; and all other matters relating to the
management of the affairs of the municipality not specifically assigned as duties of the mayor under
SDCL § 9-9-26 shall be assigned or apportioned as equally as may be between the members by resolution of the
board adopted by a majority thereof at the first meeting of the board in the month following the election each
year. (SDCL § 9-9-27)
ORDINANCES AND RESOLUTIONS
§ 30.095 STYLE OF ORDINANCES; SUBJECT.
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(A)

Ordinances must be in the following style:
(1)

An Ordinance

(Insert Title);

(2)
Be it ordained by the city of Summerset.
The substance of the ordinance follows.
(SDCL § 9-19-6)
(B)
Ordinances can only embrace one subject which must be expressed in its title.
(SDCL § 9-19-5)
§ 30.096 READINGS, PASSAGE AND PUBLICATION.
(A)
All ordinances shall be read twice by title with at least five days between each reading. The
ordinances, if passed, shall be signed by the mayor or acting mayor or president of the board of trustees, and
filed with the finance officer. (SDCL § 9-19-7)
(B)
(1)
After being signed and filed, the ordinances must be published at least once in the official
newspaper. The only exception to this is that an ordinance incorporating or adopting comprehensive regulations
or a code promulgated, approved, and published by a recognized and established national organization
prescribing building, electrical, plumbing, safety, fire, health, or milk regulations need not be published in
newspaper. All that is required is that the finance officer publish the fact of adoption once a week for two
successive weeks in the official newspaper. (SDCL § 9-19-7)
(2)
(SDCL § 9-19-9)

The vote on the second reading of all ordinances must be recorded and published.

(C)
Amendments to a planning or zoning ordinance may be published without republishing the full
ordinance if the section or subsection of the ordinance containing the change is published in its entirety.
(SDCL § 11-4-8)
(D)
Resolutions differ from ordinances in that any resolution may be passed after only one reading.
The resolution must be recorded at length either separately or in the minutes of the meeting. The votes for and
against the resolution must also be published. (SDCL § 9-19-8)
§ 30.097 EFFECTIVE DATE OF ORDINANCES AND RESOLUTIONS.
Unless an ordinance or resolution is drawn to take effect immediately upon passage, all ordinances and
resolutions become effective on the twentieth day after passage and publication, unless suspended by operation
of a referendum. (SDCL § 9-19-3)

§ 30.098 COMPILATION OF ORDINANCES.
(A)
Municipalities can compile the ordinances of the municipality in book form provided that while
compiling the ordinances they are not revised or amended. The finance officer shall furnish a free copy of the
newly compiled book to the circuit clerk of court and the county law library of each county in which the
municipality is situated. (SDCL § 9-19-15)
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(B)
Every municipality also has the power to revise their ordinances once every five years.
(SDCL § 9-19-16)
(C)
Revised ordinances must also be furnished to the circuit clerk of court and county law library.
(SDCL § 9-19-17)
CHAPTER 31: OFFICIALS
Section
Municipal Officers
31.01
31.02
31.03
31.04
31.05
31.06
31.07
31.08
31.09

Appointment
Warrant or certificate of appointment
Appointed financial official
Municipal treasurer
Municipal attorney
Municipal engineer
Additional duties
Compatible and incompatible offices
Salaries and fringe benefits

Removal from Office; Vacancies
31.15 Grounds for removal
31.16 Vacancies in office
Cross-reference:
Governing body and vacancies, see Ch. 30
MUNICIPAL OFFICERS
§ 31.01 APPOINTMENT.
(A)
The governing board of municipalities shall appoint such officers as needed and provided for by
ordinance. (SDCL § 9-14-1)
(B)
All appointive officers of a municipality governed by a mayor and common council shall be
appointed by the mayor with the approval of the council, and in other municipalities they shall be appointed by
a majority vote of the members elected to the governing body, except as provided in the city manager law and
subject to the provisions of the civil service applying to employees, police officers, and firefighters.
(SDCL § 9-14-3)
§ 31.02 WARRANT OR CERTIFICATE OF APPOINTMENT.
(A)
All appointed officers, except the auditor and marshal, shall be commissioned by warrant, under
the corporate seal, signed by the mayor and auditor. The marshal shall be commissioned by warrant, under the
corporate seal, signed by the president of the board of trustees and the clerk.
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(B)
The mayor shall issue a certificate of appointment under the seal of the municipality to the
auditor. (SDCL § 9-14-4)
§ 31.03 APPOINTED FINANCIAL OFFICIAL.
The appointed financial official shall have the following duties:
(A)
Supervising the accounting system for all departments and offices of the municipality in
accordance with the recommendations of the Department of Legislative Audit except that for those
municipalities administered under the city manager form of government, the supervision will be by the city
manager. (SDCL § 9-14-19)
(B)
Drawing and countersigning all warrants, bond and other evidences of indebtedness, showing the
amount paid, to whom it was paid and for what purpose. (SDCL § 9-14-18)
(C)

Creating estimates on work to be performed and countersigning all contracts. (SDCL § 9-14-17)

(D)
Maintaining a list of all certificates issued for work and before the levy of any special tax;
reporting to the governing body a schedule of all lots which may be subject to the proposed levy or assessment.
(SDCL § 9-14-20)
(E)
Destroying any record which the records destruction board declares to have no further
administrative, legal fiscal, research or historical value. (SDCL § 9-14-19)
(F)
Safekeeping the corporate seal of the municipality, all papers and records, and the mandatory
recording of the proceedings of the governing body. (SDCL § 9-14-17)
(G)

Attending meetings of the governing body. (SDCL § 9-14-17)

§ 31.04 MUNICIPAL TREASURER.
(A)
The municipal treasurer shall receive all money belonging to the municipality and shall keep
accurate records of the money. (SDCL § 9-22-2)
(B)

The municipal treasurer shall perform all other duties as set out in SDCL §§ 9-22-1 et seq.

§ 31.05 MUNICIPAL ATTORNEY.
When required by the governing body or any officer of the municipality, the municipal attorney shall
furnish an opinion upon any matter relating to the affairs of the municipality or the official duties of such
officer; conduct the prosecution of all actions or proceedings arising out of the violation of any ordinance; and
perform such other professional services incident to his or her office as may be required by ordinance or
directed by the governing body. (SDCL § 9-14-22)
§ 31.06 MUNICIPAL ENGINEER.
(A)
The municipal engineer shall be a practical engineer and surveyor. He or she shall keep his or
her office somewhere in the municipality.
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(B)
All surveys, profiles, plans or estimates are city property and shall be carefully preserved in the
office of the municipal engineer and shall be open to public inspection. (SDCL § 9-14-24)
§ 31.07 ADDITIONAL DUTIES.
The governing body is authorized to prescribe by ordinance additional duties not inconsistent with the
laws of the state to any municipal officer. (SDCL § 9-14-27)
§ 31.08 COMPATIBLE AND INCOMPATIBLE OFFICES.
(A)

Compatible offices.

(1)
No mayor, alderman, commissioner, or trustee is disqualified from holding such office in
any municipality as a result of holding any liquor license or being the spouse of a person holding any liquor
license. (SDCL § 9-14-16)
(2)
Any mayor, alderman, commissioner, or trustee may serve in a volunteer, unsalaried
municipal position. (SDCL § 9-14-16.1)
(B)

Incompatible offices.

(1)
No mayor, alderman, commissioner, or trustee shall hold any other office under the
municipality while an incumbent of any such office.
(2)
No auditor or clerk may hold the office of treasurer in the municipality while an
incumbent of such office. (SDCL § 9-14-16)
Cross-reference:
Regulation and licensing of liquor operations, see Ch. 113
§ 31.09 SALARIES AND FRINGE BENEFITS.
(A)
The governing body shall fix and determine by ordinance or resolution the amount of salaries
and compensation of all municipal officers and the times at which the same shall be paid. (SDCL § 9-14-28)
(B)

The municipality is authorized to provide the following:

(1)
Appropriation of funds to compensate the members of municipal boards and
commissions; (SDCL § 9-12-13.1)
(2)
Group life, sickness and accident, or hospitalization and surgical insurance, with the
responsibility for administration of these programs with the governing body, either individually or jointly with
other governing bodies; (SDCL § 9-14-34)
(3)
Inclusion in the municipal insurance program of retired employees and officers and their
spouses, provided the officer or employee served for at least 15 years and participated in municipal insurance
program at least five years immediately preceding retirement; (SDCL § 9-14-35)
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(4)
Appropriation of necessary funds for the cost of all or any portion of the insurance
provided by SDCL § 9-14-30 and the deduction from salaries or wages, the employee's or officer's share of the
cost of such an insurance program. (SDCL § 9-14-33)
REMOVAL FROM OFFICE; VACANCIES
§ 31.15 GROUNDS FOR REMOVAL.
Any officer may be charged, tried and removed from office for misconduct, malfeasance, nonfeasance,
crimes in office, drunkenness, gross incompetency, corruption, theft, oppression, or gross partiality.
(SDCL § 3-17-6)
§ 31.16 VACANCIES IN OFFICE.
The removal of any elected or appointed official from the municipality for which he or she was elected
or appointed, or an appointed officer's failure to qualify within ten days after his or her election appointment,
causes a vacancy in the office.
(SDCL § 9-14-10)
CHAPTER 32: ELECTIONS
Section
32.01
32.02
32.03
32.04

Ballots
Required notices
Special elections
Local campaign finance ordinances

Cross-reference:
Local provisions, see Title XVII
§ 32.01 BALLOTS.
(A)
Preparation of ballots. The auditor, clerk, or finance officer shall prepare and furnish, at the
expense of the municipality, all official ballots. The ballots shall be white in color, of good quality of print
paper, printed in black ink, and in the English language only.
(B)
Form of ballots. The names of the candidates for each office to be voted for in the precinct shall
be arranged without any other designation than that of the office for which they are candidates. If more than
one member of the governing body is to be elected, the ballot shall contain instructions as to how many
candidates for the governing body are to be voted for. The auditor, clerk, or finance officer shall determine, by
lot, each candidate's position on the ballot. Each candidate may be present or represented when the position on
the ballot is being determined. A square or a circle shall appear at the left of the name of each candidate, and no
other square or circle may appear on the ballot. No candidate's name may be printed upon the official ballot
unless the candidate has been nominated as provided in this SDCL Chapter 9-13. (SDCL § 9-13-21)

§ 32.02 REQUIRED NOTICES.
Municipal officials shall make the following legal publications in the official newspaper in conjunction
with municipal elections:
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(A)
Two notices identifying which vacancies will occur by termination of the terms of office of
elective officers, stating the time and place where nominating petitions may be filed. These notices are to be
published once each week for two consecutive weeks between January 25 and February 10. (SDCL § 9-13-6)
(B)
Two notices of the availability of registration officials, stating when registration will be
terminated and the effect of a failure to register. The notice must be published at least once each week for two
consecutive weeks. The last publication to be not less than ten nor more than 15 days before the deadline for
registration. (SDCL § 12-4-5.2)
(C)
Two notices of election, published once each week for two consecutive weeks, the first
publication being not less than ten days prior to the election. A facsimile of the official ballot shall be published
at least four days prior to each election. (SDCL § 9-13-13)
(D)
If there is to be a secondary election, a notice of election shall be published once during the week
before any secondary election, which shall include a list of all persons appearing on the ballot for the election.
§ 32.03 SPECIAL ELECTIONS.
(A)
Special elections shall be held on certain ordinances, and initiated measures; and when creating
boards and commissions, increasing the tax levy and/or imposing certain special mill levies in addition to the
27-mill requirement for general purposes.
(B)
Special elections are to be held upon the same notice, at the same polling places, be conducted,
returned and canvassed, and the result declared as provided for the annual municipal election. The notice of the
special election shall state any question or question to be voted upon. (SDCL § 9-13-14)
§ 32.04 LOCAL CAMPAIGN FINANCE ORDINANCES.
Any municipality may adopt an ordinance to make the provision of SDCL §§ 12-25-1 et seq. with or
without any amendments applicable to municipal elections. Candidates are required to file campaign
contributions and expenditure reports. (SDCL §§ 12-1-2.1 and 12-25-6.1)
CHAPTER 33: POLICE
Section
33.01 Police powers
§ 33.01 POLICE POWERS.
(A)
The mayor having a common council, each member of a board of city commissioners, and each
town marshal shall possess, within the jurisdiction of the municipality, all the powers conferred by law upon
sheriffs to suppress disorder and keep the peace pursuant to SDCL § 9-29-16.
(B)
All police officers of this municipality possess the powers of constables and are permitted to do
the following:
(1)

Execute and serve warrants;

(2)

Pursue and arrest any person fleeing from justice in any part of the state; and
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(3)
Arrest and detain any person guilty of any breach of the peace or any violation of the
laws of the state or ordinance of the municipality. (SDCL § 9-29-19)
CHAPTER 34: FINANCE
Section
Budget
34.01
34.02
34.03
34.04
34.05
34.06

Preparation of budget
Budget ordinance
Passage of appropriation ordinance
Certification of levies
Supplemental and emergency appropriations
Disbursement of funds

Tax Levy
34.20 Annual levy
Bids and Contracts
34.30
34.31
34.32
34.33
34.34
34.35

Contracts authorized
Interest in contracts
Performance bonds
Bidding contracts
Acceptance of bid
Exemptions from bidding

BUDGET
§ 34.01 PREPARATION OF BUDGET.
(A)
The finance officer shall report to the governing body, on or before September 1, an estimate of
expenses for the ensuing year and revenue to be raised for the current year. This estimate may contain a line
item for contingencies, provided it does not exceed 5% of the total budget. (SDCL § 9-22-23)
(B)
The annual report shall be prepared with an annual report from the boards and commissions in
the municipality.
§ 34.02 BUDGET ORDINANCE.
No later than the first regular meeting of the governing body in September, or within ten days thereafter,
an annual appropriation ordinance for the ensuing year must be introduced in which it shall appropriate the
sums of money necessary to meet all lawful expenses and liabilities of the municipality. The ordinance shall
specify the function and subfunction as prescribed by the Department of Legislative Audit for which the
appropriations are made and the amount appropriated for each function and subfunction, which amount shall be
appropriated from the proper fund. (SDCL § 9-21-2)
§ 34.04 CERTIFICATION OF LEVIES.

15

Pursuant to SDCL § 10-12-7, all tax levies must be certified to the county auditor by the taxing district
on or before October 1 of each year.
§ 34.05 SUPPLEMENTAL AND EMERGENCY APPROPRIATIONS.
(A)
Supplemental appropriation. If no provision in the appropriation is made for the municipality to
conduct the indispensable functions of government, the governing body may approve and adopt a supplement
appropriation ordinance, provided that it sets out in detail the reason and amount for each appropriation. The
procedures to adopt the supplemental appropriation are the same as for the annual appropriation ordinance.
(B)
Emergency appropriation. If an event occurs that could not have been reasonably anticipated at
the time the annual appropriation was created and adopted, the governing body may order the mayor or
president to borrow, in the name of the municipality and with the attest of the finance officer, an amount
sufficient to provide for the necessary expense incurred by the emergency event. (SDCL § 9-21-15)
§ 34.06 DISBURSEMENT OF FUNDS.
For payment of any services or property is allowed, the following must occur:
(A)

An itemized invoice must be submitted;

(B)
A voucher verified by the appropriate municipal officer attesting that the services have been
received or that materials have been received must accompany the itemized invoice; and
(C)
The claim for payment of services or property must be itemized and a memorandum of the same
must be entered upon the minutes of the meeting of the governing body. SDCL §§ 9-23-1 and 9-23-2)
TAX LEVY
§ 34.20 ANNUAL LEVY.
Pursuant to SDCL § 9-21-19, the municipality shall include the annual tax levy in the annual
appropriation.
Cross-reference:
Sewer system and tax levy, see Ch. 51
Special elections, see § 32.03
Water supply system and tax levy/special assessments, see Ch. 50
BIDS AND CONTRACTS
§ 34.30 CONTRACTS AUTHORIZED.
(A)
All contracts into which the municipality enters shall be valid only upon being authorized by a
vote of the governing body at a duly assembled meeting.
(B)
All contracts of and conveyances by the municipality shall be executed in the name of the
municipality by the mayor or president of the board of trustees, be countersigned by the auditor or clerk, and
have the corporate seal attached. (SDCL § 9-1-5)
§ 34.31 INTEREST IN CONTRACTS.
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No elected or appointed official or his or her agent shall be interested in any contract entered into by the
municipality pursuant to SDCL § 6-1-1.
§ 34.32 PERFORMANCE BONDS.
(A)
Whenever any contract for the construction of a public improvement is entered into, the
contractor shall furnish surety in an amount not less than the contract price. The contractor shall also guarantee
that he or she will promptly pay all persons supplying him or her with labor.
(B)

The performance bond may be waived when the bid submitted does not exceed $25,000.

(C)

The contractor shall also pay all taxes which may arise under SDCL Chapter 10-46.

§ 34.33 BIDDING CONTRACTS.
(A)

A municipality must request competitive bids for contracts for the following:

(1)
Contracts for any public improvement including the building, altering, repairing,
improving or demolishing of any structure, building, or other improvements of any kind to real property that
involves the expenditure of $50,000 or more;
(2)
Contracts for the purchase of supplies or services, other than professional services, which
involve the expenditure of $25,000 or more.
(B)

The municipality must advertise for bids in the official newspaper at least twice, with the first
publication at least ten days before the opening of bids or the deadline for the submission of proposals.

(C)

The first publication shall be in the official newspaper and the second publication may be in any legal
newspaper in the state.

(D)

The advertisement for the bid must state the time and place where the bids will be opened or the
deadline for the submission of proposals and that the municipality has the right to reject any or all bids.
(34.33 Amended June 2014 by Ordinance 1.34A effective July 28, 2014)

§ 34.34 ACCEPTANCE OF BID.
Unless all bids are rejected, the municipality shall accept the lowest responsible bid.
(34.34 Amended June 2014 by Ordinance 1.34A effective July 28, 2014)

§ 34.35 EXEMPTIONS FROM BIDDING.
The municipality is exempt from bidding the following types of contracts:
(A)

Purchase of utility services such as electric power, lights, water or gas. (SDCL 5-18A-22(5))

(B)
Any contract for the purchase of supplies from the United States or its agencies or any contract
issued by the General Services Administration. (SDCL 5-18A-22(2))
(C)

Equipment repair contracts. (SDCL 5-18A-22(4))

17

(D)

Purchases of surplus property from another South Dakota purchasing agency. (SDCL 5-18A-

22(10))
(E)
Purchase of an item contained on the state price list, or from any vendor if less than or equal to
the state price list, but must be exact same item. (SDCL (5-18C-8)
(F)
Any purchase of supplies or services, other than professional services, by purchasing agencies
from any active contract that has been awarded by any government entity by competitive sealed bids or
competitive sealed proposals or from any contract that was competitively solicited and awarded within the
previous twelve months. (SDCL 5-18A-22(3))
(G)
Any amendment or change order to an existing contract for construction, reconstruction, or
remodeling of a public improvement in accordance with SDCL 5-18B-19.
(H)

Auctions.

(I)

If, after advertising for bids, no bids are received.

(J)

Emergency purchases.

(K)
Purchase of fuel; the municipality must obtain three competitive quotations in this instance
which shall be placed on the minutes and retained on file by the governing body. (SDCL 5-18C-6)
(J)
Purchases of real property having a particular use or benefit or purchases of supplies or services
of a unique nature. (SDCL 5-18A-8)
(34.35 Amended June 2014 by Ordinance 1.34A effective July 28, 2014)

Cross-reference:
Bids not required, see §§ 50.03 and 50.30
Statutory reference:
Replacement or repair required by unanticipated event, see SDCL § 9-21-15
TITLE V: PUBLIC WORKS
Chapter
50.
51.
52.

WATER SUPPLY SYSTEMS
SEWER SYSTEMS
COMBINED SEWER AND WATERWORKS IMPROVEMENTS

CHAPTER 50: WATER SUPPLY SYSTEMS
Section
General
50.01 Municipal authority
50.02 Real property in adjoining states
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50.03
50.04
50.05
50.06
50.07
50.08
50.09
50.10

Emergency contract for repair or replacement
Contract for waterworks system; maximum tax levy
Special assessments governed by provisions for sewer assessments
Connection from water main to lot line
Equivalent terminology, sewer assessment law applied to water system
Classification of water pipes and mains
Distance between water connections
Special assessment for maintenance of water system

Purchase of Pipes and Mains
50.25
50.26
50.27
50.28
50.29
50.30
50.31
50.32

Purchase of privately owned pipes and mains authorized; price
Depreciation reduction not required after collection of charges from water users
Municipal funds used for purchase of pipes or mains
Purchase of pipes or mains financed by special assessments; protest by property owners
Notice, hearing and action by governing body on purchase of pipes and mains
Competitive bids not required
Assessment of property benefited for proportionate share of original cost
Acquisition of water mains in newly annexed area

Water Service
50.45
50.46
50.47
50.48
50.49
50.50
50.51
50.52
50.53

Municipal artesian wells authorized
Operation of irrigation system; assessments and regulation of use
Request for rural water system within three miles of municipality
Municipality to provide service after previously declining
Providing service to persons with rural water system; purchase of facilities
Service to persons within extended areas
Election to provide service to those outside three-mile area
Certain matters negotiable for contract between parties
Connection of plumbing fixtures to public water system, purchase/lease of preexisting private wells

Cross-reference:
Combined sewer and waterworks improvements, see Ch. 52
Special elections, see § 32.03
Tax levy, see Ch. 34
GENERAL
§ 50.01 MUNICIPAL AUTHORITY.
The municipality shall construct, establish, operate, and maintain a system of waterworks and facilities
and may regulate the distribution and use of the supplied thereby. It shall have the authority to assess, levy, and
collect taxes and special assessments for such purposes; and may appropriate funds and levy taxes to
accumulate funds for such purposes. The municipality may enter into agreements with the United States, with
the State of South Dakota and with any authorized agency, subdivision, or unit of government, federal or state,
to carry out such purposes. (SDCL § 9-47-1)
§ 50.02 REAL PROPERTY IN ADJOINING STATES.
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The municipality shall have power to purchase, lease, own, and hold real property and easements therein
in an adjoining state for waterworks purposes. (SDCL § 9-47-2)

§ 50.03 EMERGENCY CONTRACT FOR REPAIR OR REPLACEMENT.
(A)
Wherever, in the municipality, the emergency specified in SDCL § 9-21-15 is the complete
failure of the water supply of such municipality, the governing body thereof is authorized to contract for the
drilling of a new well or for such repairs, replacements, and new equipment as may be necessary, privately,
without advertising for bids as required by the laws of this state relating to contracts of municipalities, and to
pay therefor as provided in SDCL §§ 9-21-15 and 9-21-16 as to emergencies; provided, however, that no such
contract shall be executed until the governing body has adopted a resolution of necessity therefor, by unanimous
vote, which resolution shall become effective immediately upon its passage and publication.
(B)
Any contract entered into as provided by this section shall be as binding, and have the same force
and effect, as though the same were let in all particulars as provided by the laws of this state relating to
contracts of municipalities. (SDCL § 9-47-3)
Statutory reference:
Replacement or repair required by unanticipated event, see SDCL § 9-21-15
§ 50.04 CONTRACT FOR WATERWORKS SYSTEM; MAXIMUM TAX LEVY.
When the expense in connection with the waterworks system is to be raised by general taxation, no
contract for construction, purchase, lease, or maintenance which shall stipulate for an annual payment greater
than an annual levy of five mills on each dollar of the assessed valuation of the municipality shall be authorized
until such contract shall first have been submitted to a vote of the voters of such municipality at a general or
special election and ratified by a majority of those voting at such election. (SDCL § 9-47-4)
§ 50.05 SPECIAL ASSESSMENTS GOVERNED BY PROVISIONS FOR SEWER ASSESSMENTS.
When the expense in connection with the waterworks system is raised by special assessments, such
assessments shall be levied and collected in the manner provided for the levy and collection of sewer
assessments. (SDCL § 9-47-5)
Cross-reference:
Sewer assessments, see §§ 51.140 through 51.150
§ 50.06 CONNECTION FROM WATER MAIN TO LOT LINE.
To provide for the laying of water connections from the municipality water mains to the lot line, the
municipality shall assess the cost against the abutting property owner. (SDCL § 9-47-6)
§ 50.07 EQUIVALENT TERMINOLOGY, SEWER ASSESSMENT LAW APPLIED TO WATER SYSTEM.
For the purpose of special assessments a water supply and a plant or plants for the filtration, purification,
or softening of water shall be regarded the same as a sewer outlet or septic or sewage treatment plant, a supply
pipe or main the same as a main sewer, a trunk pipe or main the same as a trunk sewer, and a service pipe or
main the same as a service sewer. (SDCL § 9-47-7)
Cross-reference:
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Sewer assessments, see §§ 51.140 through 51.150
§ 50.08 CLASSIFICATION OF WATER PIPES AND MAINS.
Water pipes or mains are classified as:
SERVICE PIPE or MAIN. One designed to supply water to the property abutting upon the particular
street or way in which it is laid.
SUPPLY PIPE or MAIN. Any pipe, ditch, flume, conduit, or other appliance designed to conduct a
supply of water from its source to the municipality.
TRUNK PIPE. One designed to supply water to the property abutting upon the street or way in which it
is laid and to other pipes or mains in a defined district or portion of the municipality.
(SDCL § 9-47-8)
§ 50.09 DISTANCE BETWEEN WATER CONNECTIONS.
No more than one water connection shall be made for each platted lot or for each 44 feet of frontage of
unplatted ground in the residence section, and for each 22 feet of frontage in the business section of the
municipality, except when the abutting owner requests in writing the placing of water connections at a less
number of feet. (SDCL § 9-47-18)
§ 50.10 SPECIAL ASSESSMENT FOR MAINTENANCE OF WATER SYSTEM.
(A)
The governing body, at the time of making its annual tax levy for other purposes may levy a
special assessment for the purpose of maintaining its system of waterworks. Such assessment shall be
apportioned as provided in this chapter for the assessment of the cost of constructing such waterworks, and be
certified to the county auditor and collected as municipal taxes for general purposes.
(B)
Such special assessment shall in no year exceed the sum of $.04 per front foot against any lot or
parcel of abutting property and shall be subject to review and equalization the same as assessments for general
purposes. Funds derived from such assessment shall be used only for the purpose for which it is levied.
(SDCL § 9-47-19)
PURCHASE OF PIPES AND MAINS
§ 50.25 PURCHASE OF PRIVATELY OWNED PIPES AND MAINS AUTHORIZED; PRICE.
(A)
Whenever there has been constructed by any person or persons within any street or alley, within
the limits of the municipality, a private water pipe or main as defined by statute, the municipality may purchase
such water pipe or main or any part thereof at a cost not in excess of the cost of constructing a similar water
pipe or main similarly situated. (SDCL § 9-47-9)
(B)
No purchase shall be made pursuant division (A) until plans and specifications of the location,
arrangement, form, size, and material used in the construction of such water pipe or main and an estimate of the
cost of constructing the same at the time of making such estimate shall have been made and filed with the
auditor or clerk of the municipality by an engineer or other competent person, and a resolution providing for
such purchase has become effective after notice and hearing thereon as hereinafter provided. In no event may
the municipality purchase said water pipe or main at a price in excess of the actual cost thereof at the time same
was constructed, less a reasonable allowance for depreciation since the original installation. (SDCL § 9-47-10)
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§ 50.26 DEPRECIATION REDUCTION NOT REQUIRED AFTER COLLECTION OF CHARGES FROM
WATER USERS.
In the event the municipality shall have assessed and collected charges against users of water from such
pipe or main at the same rates as against other users of the same class within the municipality, no reduction for
depreciation need be made for the term during which such charges were assessed and paid. (SDCL § 9-47-11)
§ 50.27 MUNICIPAL FUNDS USED FOR PURCHASE OF PIPES OR MAINS.
In the event that the entire water system of such municipality shall have theretofore been financed
exclusively by general levy or taxation of all property within the municipality, then and in that case only the
purchase authorized in § 50.25 may be financed by appropriation from the surplus, if any there be, in the water
fund or general or both of said funds of the municipality, in the discretion of the governing body of the
municipality. (SDCL § 9-47-12)
§ 50.28 PURCHASE OF PIPES OR MAINS FINANCED BY SPECIAL ASSESSMENTS; PROTEST BY
PROPERTY OWNERS.
The purchase authorized in § 50.25 may be financed by assessing such cost to the property fronting or
abutting upon the water pipe or main so purchased in the same manner as provided for construction of service
sewers, except that in the event the owners of a majority of the real property fronting or abutting thereon prior
to such resolution becoming effective shall file a written protest against a purchase by special assessment, the
governing body shall not have power to purchase the same in that manner. (SDCL § 9-47-13)
Cross-reference:
Service sewer construction, see § 51.027
§ 50.29 NOTICE, HEARING AND ACTION BY GOVERNING BODY ON PURCHASE OF PIPES AND
MAINS.
When the adoption of a resolution to purchase a private water pipe or main in the manner provided in §§
50.25 through 50.28 shall be proposed to the governing body of the municipality, notice of the proposed
passage of same shall be given by publication once each week for two successive weeks. Such notice shall
contain the text of the proposed resolution, and shall state the time and place when and where any interested
party may make objection to such purchase. Such hearing shall be held not less than ten nor more than 20 days
after the final publication of such notice. After such hearing, the governing body may adopt or reject such
resolution, and in the event of approval may proceed to effect such purchase accordingly. (SDCL § 9-47-14)
§ 50.30 COMPETITIVE BIDS NOT REQUIRED.
When a purchase of pipes and mains is made pursuant to §§ 50.25 through 50.29, competitive bids are
not required. (SDCL § 9-47-15)
§ 50.31 ASSESSMENT OF PROPERTY BENEFITTED FOR PROPORTIONATE SHARE OF ORIGINAL
COST.
Whenever water pipes or mains as classified by § 50.08 have been constructed for which the cost has not
been apportioned against property which may be benefited, as provided by SDCL §§ 9-47-5 through 9-47-15,
inclusive, SDCL Chapter 9-43 or SDCL Chapter 9-49, the governing body may require such property to pay its
proportionate share of the cost of such construction, without interest, according to the benefits to accrue to such
property before such property shall be served with such facilities. The governing body shall make such
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investigation as necessary and shall find and determine the amount to be paid, which amount so paid shall be
apportioned by the governing body as it determines among the persons, including the municipality, paying the
original cost. (SDCL § 9-47-16)
§ 50.32 ACQUISITION OF WATER MAINS IN NEWLY ANNEXED AREAS.
The municipality shall have the power, within the discretion of the governing board of the municipality,
to purchase, lease with purchase option, lease or otherwise acquire from the owners thereof, or condemn under
provision of subdivision SDCL § 9-12-1(2), any water main or mains laid in, on or under any street or alley or
otherwise located in any municipality, district or subdivision outside the corporate limits of the municipality and
which subdivision or district shall have been, by annexation proceedings or otherwise, annexed to the
municipality. (SDCL § 9-47-17)
WATER SERVICE
§ 50.45 MUNICIPAL ARTESIAN WELLS AUTHORIZED.
The municipality, if it chooses, may establish and maintain a municipal artesian well.
(SDCL § 9-47-20)
§ 50.46 OPERATION OF IRRIGATION SYSTEM; ASSESSMENTS AND REGULATION OF USE.
The municipality shall operate and maintain a system of irrigation within the municipality and to assess
the cost thereof against abutting or benefited property in the manner provided by the provisions of this chapter
relating to special assessments, if a connection with an irrigation water supply system is available, but if not
available, the providing of a means of a water supply for irrigation shall be first authorized at a regular or
special election; and to regulate the distribution and use of water supplied for irrigation. (SDCL § 9-47-21)
§ 50.47 REQUEST FOR RURAL WATER SYSTEM WITHIN THREE MILES OF MUNICIPALITY.
If a rural water system is requested after July 1, 1989, to provide water service to any person who
resides within three miles of a municipality owning and operating a water supply system, the rural water system
shall promptly notify such municipality of such request in writing. Within 60 days from the receipt of such
notice, the municipality may elect to provide water service to such person. If the municipality does not so elect,
the rural water system may provide such service. (SDCL § 9-47-22)
§ 50.48 MUNICIPALITY TO PROVIDE SERVICE AFTER PREVIOUSLY DECLINING.
If a rural water system provides service to a person whom a municipality has declined to serve, pursuant
to § 50.47, and the municipality thereafter elects to provide water service to such person, the municipality shall
first purchase the facilities of the rural water system which were required and used to provide service to such
person. The purchase price shall be the present day reproduction cost, new, of the facilities being acquired, less
depreciation computed on a 30-year straight-line basis, plus an amount equal to the cost on a nonbetterment
basis of constructing any necessary facilities to reintegrate the system of the rural water system after detaching
the portion to be sold; plus as compensation for service rights, an annual amount, payable each year for a period
of five years, equal to the sum of 5% of the gross revenues received from the sale of water service to such
person during the five-year period. Gross revenues received shall be determined by applying the rate in effect
by the purchased rural water system at the time of purchase. (SDCL § 9-47-23)
§ 50.49 PROVIDING SERVICE TO PERSONS WITH RURAL WATER SYSTEM; PURCHASE OF
FACILITIES.
If a municipality elects to provide water service to any person who is being served by a rural water
system and who resides within the boundaries of a municipality or within three miles of the municipality as the
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boundaries exist on July 1, 1989, the municipality shall purchase the facilities of the rural water system which
were required and used to provide service to such person. The purchase price shall be as set forth in § 50.48.
(SDCL § 9-47-24)

§ 50.50 SERVICE TO PERSONS WITHIN EXTENDED AREAS.
If the three-mile area referred to in § 50.49 is extended as a result of annexation, consolidation, or
incorporation after July 1, 1989, and the municipality elects to provide service to any person receiving service
from a rural water system residing within the newly extended three-mile area, the municipality shall purchase
the facilities of the rural water system which were required and used to provide service to such person. The
purchase price shall be determined pursuant to § 50.48. The provisions of § 50.47 are applicable to all persons
seeking water service in the newly extended area from and after the effective date of such extension.
(SDCL § 9-47-25)
§ 50.51 ELECTION TO PROVIDE SERVICE TO THOSE OUTSIDE THREE-MILE AREA.
If a municipality elects to provide water service to any person being served by a rural water system and
located more than three miles from the municipal boundaries, the municipality shall purchase the facilities of
the rural water system which were required and used to provide service to such person. The purchase price shall
be determined pursuant to § 50.48 (SDCL § 9-47-26)
§ 50.52 CERTAIN MATTERS NEGOTIABLE FOR CONTRACT BETWEEN PARTIES.
The provisions of SDCL §§ 9-47-22 through 9-47-26, inclusive, do not prevent a municipality and a
rural water system from contracting with each other relative to the transfer of customers, disposition, and sale of
facilities and related matters on such terms and conditions as they may determine. (SDCL § 9-47-27)
§ 50.53 CONNECTION OF PLUMBING FIXTURES TO PUBLIC WATER SYSTEM, PURCHASE/LEASE
OF PREEXISTING PRIVATE WELLS.
(A)
Each building in which plumbing fixtures are installed shall connect to a public water supply
system if available. A public water system is available to a premise used for human occupancy if the property
line of the premise is within 200 feet of the system.
(B)
A municipality may purchase, lease with purchase option, lease, or otherwise acquire from the
owners, any preexisting private wells located within the municipality. The provisions of this section do not
apply to municipalities of the first class.
(C)
Nothing in this section requires any municipality to provide any municipal service outside of its
municipal boundaries. (SDCL § 9-47-28)
CHAPTER 51: SEWER SYSTEMS
Section
General
51.001 Municipal authority
51.002 Classification of sewers
51.003 Real property in adjoining state
51.004 Sewer pipes on private property; discharge
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51.005 Acquisition on sewer mains, newly annexed area
51.006 Financing; general obligation bonds
51.007 Connections from sewers to lot lines
51.008 Disposing private or industrial waste through municipal sewage plant
Service Sewers
51.025 Resolution of necessity for service sewers
51.026 Notice of hearing on resolution for service sewers
51.027 Construction of service sewers
51.028 Determination of benefits and assessments for service sewers
51.029 Service sewer assessments; front foot basis
Connections
51.045 Connection by property owners with main, trunk or storm sewer
51.046 Assessment of benefits; connection to main, trunk or storm sewer
51.047 Minimum distance between sewer connections
51.048 Connection of plumbing fixtures to public water sewer system
Purchase of Private Sewers
51.060 Municipal purchase of private sewers
51.061 Plans, specifications and cost estimate for purchase of sewer
51.062 Property owner's protest against purchase of private sewer
51.063 Special assessment roll and levy for purchase of private sewer
Maintenance
51.075 Power to levy for maintenance
51.076 Annual levy for maintenance
51.077 Lots against which maintenance assessment levied
51.078 Front foot
51.079 Proceeds of maintenance assessment
Sewer Charges
51.095 Sewer charges or rentals
51.096 Sewer charges
51.097 Metering water supply to determine sewer charges
51.098 Separate fund for sewer charges and rentals
51.099 Special contracts
51.100 Revenue bond authority
Districts
51.115 Sewer districts
51.116 Preparation and filing of plan for sewer districts
51.117 Publication, notice for sewer district plan and hearing on plan
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51.118 Hearing on sewer district plan
51.119 Filing approved sewer district plan
51.120 Resolution of necessity on main or trunk sewer in sewer district
51.121 Publication, notice of proposal and hearing on main or trunk sewer
51.122 Proceedings on establishing district and construction of main or trunk sewer
51.123 Adoption or rejection of plan for main or trunk sewer in district
51.124 Construction of sewer and assessment of costs after approval
Assessments and Funding, Benefits
51.140 Benefits of main or trunk sewer; not less than total costs
51.141 Use of municipal funds, general obligation bonds; cost of main or trunk sewer
51.142 Alternative ways to apportion assessments against property
51.143 Determination of benefits where costs assessed according to benefits
51.144 Benefits assessable on property not on director's books
51.145 Estimates and report; costs assessed on frontage and assessed value
51.146 Listing and valuation of property in sewer district not in books
51.147 Maximum assessments, service sewers along more than one side of lot
51.148 Restriction to one assessment for service sewer in same street or alley
51.149 Assessment, cost of sewage treatment plants, main sewer outlets and lift stations
51.150 Assessment of property for proportionate share of sewer previously constructed
Cross-reference:
Combined sewer and waterworks improvements, see Ch. 52
GENERAL
§ 51.001 MUNICIPAL AUTHORITY.
(A)
The municipality may establish and construct main, trunk, and service sewers, and septic or
sewage treatment plants, drains, and manholes either within its corporate limits or within ten miles of its
corporate limits; may appropriate funds and levy taxes to accumulate funds for such purposes; may establish
sewer districts as provided by SDCL Title 9; may acquire any sewer, drain, or system of sewerage and drainage
already established and constructed; and may acquire land within or without the municipality for a septic or
sewage treatment plant or outlet to any main sewer, and may assess the cost thereof with cost of any necessary
extension or connection of such main sewer to all the property within the sewer district benefited as provided by
this chapter.
(B)
The proceeds of any taxes levied for the accumulation of funds under this section shall be placed
in a separate fund which may not revert at the end of the fiscal year. The amount of the fund may never exceed
an amount equivalent to $10 dollars per $1,000 of taxable valuation of all property within the municipality. The
fund shall be established by a resolution adopted pursuant to SDCL Chapter 9-19. (SDCL § 9-48-2)
§ 51.002 CLASSIFICATION OF SEWERS.
Sewers are classified as follows:
COMBINED SANITARY AND STORM SEWER. A sewer which is not designated as either a storm
sewer or sanitary sewer is designed for this use.
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MAIN SEWER. One designed to carry the entire sewage or water of a municipality or sewerage district
to the sewer outlet, septic, or disposal plant.
SANITARY SEWER. One designed solely to carry sewage and wastes from buildings or structures.
The term SANITARY SEWER shall exclude drainage from roofs, sidewalks, roadways, streets, alleys, or other
surface drainage.
SERVICE SEWER. One designed to carry sewage or water from the property abutting upon the street
or way in which it is laid into a trunk or main sewer, or into the sewer outlet, septic, or disposal plant.
STORM SEWER. One designed solely to carry storm or surface waters.
TRUNK SEWER. One designed to carry the sewage or water from any particular district or portion of
the municipality as well as the sewage or water from property abutting upon the street or way in which it is laid,
and of sufficient capacity to carry the sewage or water from the service sewers in the district or portion of the
municipality in which it is laid, to the main sewer outlet, septic, or disposal plant. (SDCL § 9-48-1)
§ 51.003 REAL PROPERTY IN ADJOINING STATE.
The municipality shall have power to purchase, lease, own, and hold real property and easements therein
in an adjoining state for sewerage purposes.(SDCL § 9-48-3)
\§ 51.004 SEWER PIPES ON PRIVATE PROPERTY; DISCHARGE.
The municipality may construct, maintain, or authorize the construction and maintenance of sewer pipes
on private property or in or along any stream of water, or empty or discharge the sewage of the municipality
into any stream of water within or without its limits, subject to the provisions of SDCL Chapter 34A-2, if such
can be done without creating any foul or noxious odors in the air over or along such stream. (SDCL § 9-48-4)
Statutory reference:
Environmental protection, see SDCL Ch. 34A-2
§ 51.005 ACQUISITION OF SEWER MAINS, NEWLY ANNEXED AREA.
The municipality shall have power, within the discretion of the governing board of the municipality, to
purchase, lease with purchase option, lease or otherwise acquire from the owners thereof, or condemn under
provision of SDCL § 9-12-1(2), any sewer main or mains laid in, on or under any street or alley or otherwise
located in any municipality, district or subdivision outside the corporate limits of the municipality and which
subdivision or district shall have been, by annexation proceedings or otherwise, annexed to the municipality.
(SDCL § 9-48-5)
§ 51.006 FINANCING; GENERAL OBLIGATION BONDS.
The municipality may issue its general obligation bonds pursuant to SDCL Chapter 9-26 for the purpose
of financing the construction of sewers. (SDCL § 9-48-6)
§ 51.007 CONNECTIONS FROM SEWERS TO LOT LINE.
The municipality shall have power to regulate and provide for the laying of sewer connections from the
city trunk or service sewers, to the lot line, and to assess the cost against the abutting property owner as
provided by this title. (SDCL § 9-48-7)
§ 51.008 DISPOSING PRIVATE OR INDUSTRIAL WASTE THROUGH MUNICIPAL SEWAGE PLANT.

27

A municipality, where a sewage treatment or septic plant is maintained, may enter into a contract to
connect to the plant for the purpose of treating or disposing of private sewage or industrial waste originating
within the municipality or within ten miles of the corporate limits of the municipality, if the plant has the
capacity to handle the sewage or industrial waste. (SDCL § 9-48-32)
SERVICE SEWERS
§ 51.025 RESOLUTION OF NECESSITY FOR SERVICE SEWERS.
Whenever the governing body shall deem it necessary that a service sewer or sewers be constructed, it
shall by resolution declare the necessity therefor and shall cause plans and specifications showing the location,
arrangement, form, and size, and the material to be used in the construction thereof to be prepared by the
engineer or other competent person and filed in the office of the auditor or clerk for the examination of all
parties interested. (SDCL § 9-48-8)
§ 51.026 NOTICE OF HEARING ON RESOLUTION FOR SERVICE SEWERS.
Notice of hearing upon the proposed adoption of such resolution pursuant to § 51.025 shall be given by
publication once each week for two successive weeks prior to the adoption thereof. (SDCL § 9-48-9)
§ 51.027 CONSTRUCTION OF SERVICE SEWERS.
Upon the taking effect of the resolution described in § 51.025 the governing body shall have the
authority to make the improvement in such resolution specified and assess the cost thereof as hereinafter
provided; provided, that the governing body may by resolution direct that any specified amount or fraction of
the cost of said service sewers shall be paid by the municipality out of its general funds appropriated for that
purpose or out of the proceeds of general obligation bonds as authorized by SDCL Chapter 9-43.
(SDCL § 9-48-10)
§ 51.028 DETERMINATION OF BENEFITS AND ASSESSMENTS FOR SERVICE SEWERS.
In and by the resolution declaring the necessity of the improvement it may be provided that the cost
thereof shall be apportioned to each lot or tract of land fronting or abutting thereon according to the benefits
determined by the governing body to accrue therefrom, and in such event the governing body, in preparing,
considering, and hearing objections to the assessment roll as provided in SDCL Chapter 9-43, shall make such
investigation as may be necessary and shall find and determine the amount in which each such lot or tract will
be benefited by the construction of the improvement, and shall assess against each such lot or tract such amount,
not exceeding its special benefit, as shall be necessary to pay its just portion of the total cost of the work to be
assessed. (SDCL § 9-48-11)
§ 51.029 SERVICE SEWER ASSESSMENTS; FRONT FOOT BASIS.
(A)
Whenever the construction of a service sewer or sewers shall have been determined upon, the
engineer or other competent person shall, unless assessments are determined under § 51.028, calculate and
report to the governing body the amount to be assessed therefor against each lot or part of lot fronting or
abutting upon the street or streets, alley or alleys in which such improvement is to be constructed.
(B)
In estimating such assessment he or she shall divide the total cost of such improvement by the
number of feet fronting or abutting upon such street or streets, alley or alleys, and the quotient shall be the
amount assessed per front foot upon the property fronting or abutting thereon. (SDCL § 9-48-12)
CONNECTIONS
§ 51.045 CONNECTION BY PROPERTY OWNERS WITH MAIN, TRUNK OR STORM SEWER.
Whenever any municipality shall have constructed any main, trunk, or storm sewer and paid or agreed to
pay for the same out of its general fund, or out of the proceeds of municipal bonds, and shall have constructed,
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have in course of construction, or have determined upon the construction of a system or part of a system of
service sewers, and shall have assessed or determined to assess the cost of such service sewers against the
property fronting or abutting upon such service sewers, the governing body may grant to the owners of property
fronting or abutting upon such main, trunk, or storm sewer the privilege of connecting therewith, and may
assess the benefits of such privileges against such fronting or abutting property. (SDCL § 9-48-13)
§ 51.046 ASSESSMENT OF BENEFITS; CONNECTION TO MAIN, TRUNK OR STORM SEWER.
Whenever the governing body shall desire to exercise the power granted by § 51.045, it shall grant by
resolution such privilege and proceed to assess the benefits thereof in the manner provided in this chapter, such
benefits being apportioned as provided for service sewers. Such power may be exercised notwithstanding such
fronting or abutting property may have been previously connected with such sewer. (SDCL § 9-48-14)
§ 51.047 MINIMUM DISTANCE BETWEEN SEWER CONNECTIONS.
No more than one sewer connection shall be made for each platted lot, or for each 44 feet of frontage of
unplatted ground, in the residence section, and for each 22 feet of frontage in the business section of the
municipality, except when the abutting owner requests in writing the placing of sewer connections at a less
number of feet. (SDCL § 9-48-20)
§ 51.048 CONNECTION OF PLUMBING FIXTURES TO PUBLIC WATER SEWER SYSTEM.
(A)
Each building in which plumbing fixtures are installed shall connect to a public water sewer
system if available. A public sewer system is available to a premise used for human occupancy if the property
line of the premise is within 200 feet of the system. A municipality may purchase, lease with purchase option,
lease, or otherwise acquire from the owners, or condemn pursuant to SDCL § 9-12-1(2), any preexisting private
sewers located within the municipality.
(B)
The provisions of this section do not apply to municipalities of the first class. Nothing in this
section requires any municipality to provide any municipal service outside of its municipal boundaries.
(SDCL § 9-48-53)
PURCHASE OF PRIVATE SEWERS
§ 51.060 MUNICIPAL PURCHASE OF PRIVATE SEWERS.
Whenever there has been constructed by any person within any street or alley a private sewer or sewers
which shall be wholly or partly within any district subsequently established as provided in this chapter, the
municipality may purchase such sewer or sewers or any part thereof at a cost not in excess of the cost of
constructing a similar sewer similarly situated, and assess such cost to the property fronting or abutting upon the
sewer so purchased in the same manner as for construction of service sewers. (SDCL § 9-48-16)
§ 51.061 PLANS, SPECIFICATIONS AND COST ESTIMATE FOR PURCHASE OF SEWER.
No purchase pursuant to § 51.060 shall be made until plans and specifications of the location,
arrangement, form, and size, and material to be used in the construction of such sewer or sewers and an estimate
of the cost of constructing the same at the time of making such estimate shall have been made and filed by the
engineer or other competent person and a resolution providing for such purchase has become effective after
notice and hearing thereon as provided in the case of a resolution to construct service sewers.
(SDCL § 9-48-17)
§ 51.062 PROPERTY OWNER'S PROTEST AGAINST PURCHASE OF PRIVATE SEWER.
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If the owners of a majority of the real property fronting or abutting on a sewer described in § 51.060
prior to such resolution becoming effective shall file a written protest against such purchase, the governing body
shall not have power to purchase the same. (SDCL § 9-48-18)
§ 51.063 SPECIAL ASSESSMENT ROLL AND LEVY FOR PURCHASE OF PRIVATE SEWER.
When the engineer or other competent person has made the estimate for and report as to special
assessments provided for in § 51.061, the governing body shall cause a special assessment roll to be prepared
and proceed to levy the assessment as provided in this title. (SDCL § 9-48-19)
MAINTENANCE
§ 51.075 POWER TO LEVY FOR MAINTENANCE.
The municipality shall have power to levy a special assessment for the purpose of maintaining its sewers
and septic or sewage treatment plants as provided by this chapter. (SDCL § 9-48-21)
§ 51.076 ANNUAL LEVY FOR MAINTENANCE.
The governing body of every municipality prior to the assessment of real property within the
municipality for the next fiscal year may levy a special assessment for the purpose of maintaining its main trunk
or service sewers and its septic or sewage treatment plant. Such assessment shall be apportioned as provided in
this chapter for the assessment of the cost of constructing a main trunk or service sewer or septic or sewage
treatment plant respectively and shall be levied as prescribed by § 51.077. (SDCL § 9-48-22)
§ 51.077 LOTS AGAINST WHICH MAINTENANCE ASSESSMENT LEVIED.
The governing body prior to the assessment of real property pursuant to § 51.076 may, by resolution,
designate the lots against which said assessment is to be levied, the amount of the assessment against each lot
for such purposes and direct the director of equalization to add such assessment to the general assessment
against said property and to certify said assessment together with the regular assessment to the county auditor to
be collected as municipal taxes for general purposes, which assessment shall be subject to review and
equalization the same as assessments or taxes for general purposes. Such assessment shall in no year exceed the
sum of $.04 per front foot against any lot or parcel of abutting property. (SDCL § 9-48-23)
§ 51.078 FRONT FOOT.
FRONT FOOT, for the purposes of § 51.077, shall be defined as the actual front of the premises as
established by the buildings thereon, record title and use of the property regardless of the original plat thereof.
(SDCL § 9-48-24)
§ 51.079 PROCEEDS OF MAINTENANCE ASSESSMENT.
The funds derived from an assessment pursuant to § 51.076 shall be used only for the purpose for which
it is levied. (SDCL § 9-48-25)
SEWER CHARGES
§ 51.095 SEWER CHARGES OR RENTALS.
Any municipality which has installed or shall install sanitary and storm sewerage, a system of sewerage,
sewerage pumping stations, or sewage treatment or purification works, any and all of which are hereinafter
termed sewer utilities, for public use may by ordinance establish just and equitable rates of charges or rentals to
be paid to such municipality for the use of such sewer utilities by every user whose premises are served by a
connection to such sewer utilities directly or indirectly. A municipality may also submit to the voters of such
municipality at any general election or any special election called for such purpose the question of whether or
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not the municipality shall be authorized to establish charges or rentals for the use of sewer utilities. If a
majority of the voters voting upon such question shall vote in favor thereof then such municipality may by
ordinance establish just and equitable rates of charges or rentals to be paid to such municipality for the use of
such sewer utilities by every user whose premises are served by a connection to such sewer utilities directly or
indirectly. (SDCL § 9-48-26)
§ 51.096 SEWER CHARGES.
Such charges shall be as nearly as may be in the judgment of the governing body equitable and in
proportion to the services rendered and taking into consideration in the case of each such premises the quantity
of sewage therein or thereby produced and its concentration, strength, or river pollution qualities in general,
and, in the case of storm drainage, taking into consideration in the case of each premises the quantity of storm
runoff and may use the square footage of impervious surfaces as a basis for charges or the total square footage
weighted by the classification of existing land use or total square footage weighted by zoning designation or
total square footage. Such charges may be collected at the same time, place, and in conjunction with the water
rentals in any municipality owning and operating the municipal water supply system and distribution system.
(SDCL § 9-48-27)
§ 51.097 METERING WATER SUPPLY TO DETERMINE SEWER CHARGES.
The metering of private water supplies produced or operated on premises served by public sewer utilities
may be required. If the use or consumption of water on any premises is taken into consideration in determining
the charge to be made for the use of sewer utilities serving the premises, the municipality shall consider the
amount or proportion of water used on the premises that does not reach or burden the sewer utilities.
(SDCL § 9-48-28)
§ 51.098 SEPARATE FUND FOR SEWER CHARGES AND RENTALS.
Any funds, fees, rentals, charges, or rates collected under the authority of §§ 51.095 through 51.097,
inclusive, shall be remitted to the finance officer by the officer charged with their collection at least once each
month and shall be kept in a separate fund to be known as the sewer rental fund. Such fund shall be used for the
purpose of paying the cost of financing the operation, maintenance or construction of the sewer utilities.
However, no part of such fund may be used to meet the cost of construction of lateral sewers serving local
territory or the portion of the cost of sewer utilities which have been financed by special assessment against
benefited properties. Surplus funds may be transferred in the manner described in SDCL Chapter 9-21.
(SDCL § 9-48-29)
§ 51.099 SPECIAL CONTRACTS.
Nothing contained in §§ 51.095 through 51.098, inclusive, shall be construed to limit or restrict the
power of municipalities to contract as granted by § 51.008, and any contract heretofore or hereafter entered into
under such power shall be in lieu of any fees, rates, rentals, or charges established under §§ 51.095 through
51.098, inclusive. (SDCL § 9-48-30)
§ 51.100 REVENUE BOND AUTHORITY.
Nothing contained in §§ 51.095 through 51.098, inclusive, shall be construed to limit or restrict the
power of municipalities to establish, equip, maintain, operate, extend, or improve water and sewer systems or
combined water and sewer systems in the manner provided in SDCL Chapter 9-40, and any statutes heretofore
or hereafter enacted amendatory thereof and supplemental thereof, and to fix, impose, and collect rents and
charges for the service of such utility systems, and to issue revenue bonds and make the same payable from the
revenues provided by such rates and charges, and to provide lawful stipulations and covenants for the security
of such bonds. The procedural requirements in SDCL Chapter 9-40 shall constitute the only conditions
prerequisite to the carrying out of such undertakings, the issuance of such bonds and the fixing and collection of
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such rates and charges. The moneys derived from such rates and charges may be used and accounted for in
accordance with the provisions of SDCL Chapter 9-40, and are not subject to the limitations of §§ 51.095
through 51.098, inclusive. (SDCL § 9-48-31)
DISTRICTS
§ 51.115 SEWER DISTRICTS.
The governing body of any municipality shall have power to establish one or more districts for the
construction, improvement, and maintenance of main and trunk sewers, sewage treatment or septic plants and
outlets, lift stations, and other sewerage improvements necessary for the service of such districts, to establish
the boundary or boundaries thereof and to change the same when necessary, and to construct systems or parts of
systems of sewerage therefor, and to assess the cost thereof to the property within the district as hereinafter
provided. (SDCL § 9-48-33)
§ 51.116 PREPARATION AND FILING OF PLAN FOR SEWER DISTRICTS.
Whenever the governing body shall deem it necessary to establish a sewer district or districts, it shall
cause a plan of the same to be prepared by the city engineer or other competent person, showing the boundaries
thereof and lots or parts of lots included therein, and shall cause the same to be filed in the office of the auditor
or clerk for public inspection; provided, that no sewer district need be established for the purpose of
construction of service sewers, the assessable cost of which is to be borne only by properties fronting or
abutting thereon, or for the purpose of construction of any sewerage improvement which is not to be financed
by the levy of special assessments. (SDCL § 9-48-34)
§ 51.117 PUBLICATION, NOTICE FOR SEWER DISTRICT PLAN AND HEARING ON PLAN.
(A)
Upon the filing of the plan, a notice signed by the auditor or clerk shall be published once stating
that a plan for a sewerage district for the district bounded as described therein and designated by number has
been prepared and is on file in the office of the auditor or clerk; that all persons owning or interested in any real
estate in the district are entitled to examine it at any time and to file objections within ten days after the
publication of the notice; and that on the date stated the governing body will be in session at a place named to
consider any objections thereto, at which time all persons may be heard.
(B)
Such notice shall be published once, and the hearing specified may not be less than ten nor more
than 20 days after the publication. (SDCL § 9-48-35)
§ 51.118 HEARING ON SEWER DISTRICT PLAN.
At the hearing the governing body shall consider any objections, and may by resolution approve and
adopt the proposed plan or change it in such manner as it may deem proper, and adopt and approve the plan so
changed and modified, or may reject the plan and order a new plan prepared, in which case the proceeding shall
be the same as required in §§ 51.116 and 51.117. (SDCL § 9-48-36)
§ 51.119 FILING APPROVED SEWER DISTRICT PLAN.
Upon the taking effect of a resolution adopting and approving a sewer district plan, the plan shall be
numbered and filed in the office of the auditor or clerk and shall then constitute the plan of the district, and the
lots contained therein shall be liable to assessment for the construction of sewers therein. (SDCL § 9-48-37)
§ 51.120 RESOLUTION OF NECESSITY ON MAIN OR TRUNK SEWER IN SEWER DISTRICT.
Whenever any municipality shall have established a sewerage district or districts and shall deem it
necessary to construct a main or trunk sewer, or a part of either and to assess the cost thereof, it shall declare by
resolution the necessity therefor and shall cause plans and specifications showing the location, arrangement,
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size, form, and material to be used in the construction thereof to be prepared by the engineer or other competent
person and filed in the office of the engineer or clerk for the examination of all persons interested.
(SDCL § 9-48-38)
§ 51.121 PUBLICATION, NOTICE OF PROPOSAL AND HEARING ON MAIN OR TRUNK SEWER.
After the action prescribed by § 51.120, notice of the proposed passage of such resolution shall be given
by publication once each week for two successive weeks. Such notice shall state the time and place when and
where the property owners in the district may make objection to the construction of the sewer or to the plans
and specifications therefor. (SDCL § 9-48-39)
§ 51.122 PROCEEDINGS ON ESTABLISHING DISTRICT AND CONSTRUCTION OF MAIN OR TRUNK
SEWER.
The notice of hearing on the adoption of said resolution may be published simultaneously with the
notice of hearing on the resolution establishing any sewerage district to be served by the improvement, and with
the advertisement for bids for the construction of the improvement; provided, that if either of said resolutions is
not adopted prior to the award of the contract for the construction of the improvement, such proceedings may be
taken thereafter with like effect as if originally taken in the correct sequence, and either or both of said
resolutions may be amended at any time upon hearing and notice as provided for the adoption thereof.
(SDCL § 9-48-40)
§ 51.123 ADOPTION OR REJECTION OF PLAN FOR MAIN OR TRUNK SEWER IN DISTRICT.
After the hearing referred to in § 51.121, the governing body by resolution may adopt or reject such
plans and specifications or amend the same and adopt them as amended, and order the construction of the sewer
in accordance therewith. (SDCL § 9-48-41)
§ 51.124 CONSTRUCTION OF SEWER AND ASSESSMENT OF COSTS AFTER APPROVAL.
Upon the taking effect of such resolution the governing body may make such improvement and assess
the cost thereof, unless a written protest is filed with the auditor or clerk prior thereto signed by the owners of a
majority of the frontage of property fronting or abutting on the improvement and a majority of the area of the
property within the district or districts to be assessed. (SDCL § 9-48-42)
ASSESSMENTS AND FUNDING, BENEFITS
§ 51.140 BENEFITS OF MAIN OR TRUNK SEWER; NOT LESS THAN TOTAL COST.
The total benefit of a main or trunk sewer constructed under the provisions of this chapter shall be
deemed to be not less than the total cost thereof, including the contract price and all engineering, inspection,
publication, fiscal, legal, and other expenses incidental thereto, and such total cost, less amount assumed by the
municipality as provided in § 51.141, shall be assessed against all the lots or parts of lots within the district or
districts served thereby as determined by the report of the engineer or other competent person or by the
governing body, as herein provided. (SDCL § 9-48-43)
§ 51.141 USE OF MUNICIPAL FUNDS, GENERAL OBLIGATION BONDS; COST OF MAIN OR TRUNK
SEWER.
If the governing body by resolution so provides, any portion of the total cost of a main or trunk sewer
may be paid by the municipality out of its general funds appropriated for that purpose or out of the proceeds of
general obligation bonds as authorized by SDCL Chapter 9-43. The sum so determined to be paid may be a
specified amount or fraction of the total cost of all improvements directed by the resolution of necessity, or a
specified amount or fraction of the cost of any one of such improvements, or a specified amount or fraction of
the cost of the improvements as service sewers or of the cost of the improvements over and above their cost as
service sewers. (SDCL § 9-48-44)
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§ 51.142 ALTERNATIVE WAYS TO APPORTION ASSESSMENTS AGAINST PROPERTY.
Whenever any main or trunk sewer is to be constructed under the provisions of this chapter it may be
determined in and by the resolution declaring the necessity of the improvement that the cost thereof shall be
apportioned to each lot or tract of land within the sewerage district or districts served thereby according to the
benefits to accrue to such lot or tract, as determined by the governing body, or it may be provided that such cost
shall be apportioned according to the frontage of property fronting or abutting thereon and the assessed
valuation of property within said district or districts, by the method provided in §§ 51.145 and 51.146.
(SDCL § 9-48-45)
§ 51.143 DETERMINATION OF BENEFITS WHERE COSTS ASSESSED ACCORDING TO BENEFITS.
If the cost is to be apportioned according to the benefits to accrue to each lot or tract, as determined by
the governing body, the governing body, in preparing, considering, and hearing objections to the assessment roll
as provided in SDCL Chapter 9-43, shall make such investigation as may be necessary and shall find and
determine the amount in which each lot or tract located within said district or districts will be benefited by the
construction of said improvement, and shall assess against each such lot or tract such amount, not exceeding its
special benefit, as may be necessary to pay its just portion of the total cost of the work to be assessed.
(SDCL §9-48-46)
§ 51.144 BENEFITS ASSESSABLE ON PROPERTY NOT ON DIRECTOR'S BOOKS.
When the benefits accruing from any improvement are to be determined by the governing body, the
benefits to and assessments on property not listed on the director of equalization's books for taxes for general
municipal purposes shall be fixed at a hearing held by said governing body upon the same notice and in the
same manner as provided in § 51.143 for the equalization of the valuation of such property. (SDCL § 9-48-47)
§ 51.145 ESTIMATES AND REPORT; COSTS ASSESSED ON FRONTAGE AND ASSESSED VALUE.
If the cost is to be apportioned according to frontage and assessed valuation as described in § 51.143, the
engineer or other competent person shall make an estimate for a special assessment upon the several lots within
the sewerage district within or for the benefit of which such sewer is to be constructed, and shall report to the
governing body the facts regarding such improvement as follows:
(A)
The total cost of such main or trunk sewer, including the contract price and all other expenses
incidental thereto, but deducting therefrom any portion of said cost to be assumed and paid by the municipality
in accordance with the provisions of § 51.141.
(B)
The total number of feet frontage of land within the sewerage district fronting or abutting upon
the street or streets, alley or alleys in which such main or trunk sewer is to be constructed or abutting on such
sewer where the same is not laid in any street or alley.
(C)
The total assessed valuation according to the last assessment of all the real property situated
within such sewerage district exclusive of improvements.
(D)
A full description, together with the owner's name and the number of feet of frontage of each lot
or part of lot within the sewerage district fronting or abutting upon the street or streets, alley or alleys, in which
such main or trunk sewer is to be constructed or abutting on such sewer where the same is not laid in any street
or alley.
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(E)
An estimate of the cost of the construction of a service sewer along the same course as that in
which such main or trunk sewer is to be constructed, of sufficient size and depth to provide sewerage for the
abutting property if it were not to be used as a main or trunk sewer, and of construction suitable for the
connection of properties in such district for the total distance which such main or trunk sewer is to be
constructed within such district, and the amount it would be necessary to assess upon each lot or part of lot
fronting or abutting upon the street or alley in which such sewer is to be constructed, or abutting on such sewer
where the same is not laid in any street or alley, to pay the cost of such sewer, determining such amount by
dividing the total cost of such improvement by the number of feet fronting or abutting upon such street or
streets, alley or alleys, and the quotient shall be the amount assessed per front foot upon the property fronting or
abutting thereon.
(F)
The amount which will be required to construct such main or trunk sewer in addition to the
amount to be assessed against the lot or parts of lots fronting or abutting upon the street or alley in which such
main or trunk sewer is to be constructed, or fronting or abutting upon such main or trunk sewer where the same
is not laid in any street or alley, which shall be determined by deducting the total amount so assessed against the
abutting property from the total costs of the construction of such main or trunk sewer, which amount so
remaining shall be apportioned to each lot or part of lot within such district according to the assessed valuation
thereon, exclusive of improvements. (SDCL § 9-48-48)
§ 51.146 LISTING AND VALUATION OF PROPERTY IN SEWER DISTRICT NOT IN BOOKS.
(A)
Any real estate within the sewer district owned by any railroad company and used for depots,
warehouses, elevators, stockyards, roundhouses, or dwelling houses, and any real estate not owned by a railroad
company which shall not be listed on the director of equalization's books for taxes for general municipal
purposes by order of the governing body may be listed and valued by the director of equalization for the
purposes of this assessment; and the same, excepting property of the United States, shall be included in said
estimate for special assessment.
(B)
The director of equalization shall make a list of such real estate owned by any railroad company
and used for purposes aforesaid, and such nonlisted property, with the valuation of each parcel thereof, and file
same in the office of the auditor or clerk. Thereupon the governing body shall fix a time and place for the
equalization of the valuation of such nonlisted property, and the auditor or clerk shall cause a notice thereof to
be published once at least 30 days before such hearing.
(C)
If any property owned by any railroad company is included in said list filed as aforesaid, the
auditor or clerk shall send a copy of said notice to the secretary of revenue by registered or certified mail,
together with a statement in duplicate showing the name of the railroad company and the description of property
so listed, within three days after publication of said notice, and the said secretary shall forthwith give the said
railroad company notice of said hearing. At such hearing the governing body shall proceed to equalize such
valuation, and the valuation as so equalized shall be used in making such special assessment. (SDCL § 9-48-49)
§ 51.147 MAXIMUM ASSESSMENTS, SERVICE SEWERS ALONG MORE THAN ONE SIDE OF LOT.
When any service sewers are constructed pursuant to the provisions of this chapter, whether at the same
or different times, upon more than one side of any platted lot or part of lot, such lot or part of lot shall not be
assessed to pay the cost of more than one of such sewers, and if the cost of such sewer is apportioned on a front
foot basis, the total amount assessed against such lot or part of lot, based upon the frontage thereof upon the
street or streets, alley or alleys, upon which such lot fronts or abuts, shall in no case be greater than the number
of feet in width in the frontage of said lot or part of lot plus 44 feet. (SDCL § 9-48-50)
§ 51.148 RESTRICTION TO ONE ASSESSMENT FOR SERVICE SEWER IN SAME STREET OR ALLEY.
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No lot or part of lot shall be assessed more than once for the construction of a service sewer in the same
street or alley, but if such sewer is replaced by a main or trunk sewer the cost thereof in excess of its cost as a
service sewer may be assessed against such lot or part of lot according to benefits as determined by the
governing body, or the total assessed valuation of such lot or part of lot may be used in determining the amount
to be assessed against such lot or part of lot according to the assessed valuation of the real property in the
district. (SDCL § 9-48-51)
§ 51.149 ASSESSMENT, COST OF SEWAGE TREATMENT PLANTS, MAIN SEWER OUTLETS AND
LIFT STATIONS.
The cost of land necessary for a sewage treatment or septic plant or outlet to any main sewer and the
cost of construction of any such plant or outlet, together with the cost of any necessary extension or connection
of such main sewer, and the cost of the land necessary for and the construction of a lift station and any
necessary extension or connection of a main or trunk sewer incidental thereto, may be assessed against all the
property within the sewerage district or districts benefited thereby. Such costs shall be apportioned to each lot or
part of lot within such district or districts as hereinbefore provided. (SDCL § 9-48-52)
§ 51.150 ASSESSMENT OF PROPERTY FOR PROPORTIONATE SHARE OF SEWER PREVIOUSLY
CONSTRUCTED.
(A)
Whenever either a main sewer or trunk sewer or service sewer has been constructed for which
the cost has not been apportioned against property which may be benefited thereby as provided by this chapter,
SDCL Chapter 9-43, or SDCL Chapter 9-49, the governing body may require such property to pay its
proportionate share of the cost of such construction, without interest, according to the benefits to accrue to such
property before such property may be served by such facilities.
(B)
The governing body shall make such investigation as necessary and shall find and determine the
amount to be paid, which amount so paid shall be apportioned by the governing body as it determines among
the persons, including the municipality, paying the original cost. (SDCL § 9-48-15)
CHAPTER 52: COMBINED SEWER AND WATERWORKS IMPROVEMENTS
Section
52.01
52.02
52.03
52.04

Combined construction and financing, same land benefited
Combined or separate districts
Combined or separate contracts, assessments and bonds
Combined bonds and funding, different tracts benefited

Cross-reference:
Revenue bond authority, see § 51.100
Sewer systems, see Ch. 51
Water supply systems, see Ch. 50
§ 52.01 COMBINED CONSTRUCTION AND FINANCING, SAME LAND BENEFITED.
Whenever the governing body of a municipality shall deem it necessary to construct a sewer
improvement and a waterworks improvement pursuant to the provisions of Chapters 50 and 51, and the benefits
of each of said improvements, ascertained as provided in said Chapters 50 and 51, will accrue to the same lots
and tracts of land within the municipality, such improvements may be constructed and financed as a combined
waterworks and sewer improvement, and all proceedings for such combined improvement shall be conducted as
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provided by law for a single sewer or waterworks improvement of the type contemplated. The combination of
such improvements may be effected by resolution of the governing body at any time. (SDCL § 9-49-1)
§ 52.02 COMBINED OR SEPARATE DISTRICTS.
The municipality may establish separate or combined sewer and waterworks districts. (SDCL § 9-49-2)
§ 52.03 COMBINED OR SEPARATE CONTRACTS, ASSESSMENTS AND BONDS.
The improvement contracts may be let, assessments may be levied, and bonds may be issued in lieu of
assessment certificates for both of the improvements described in § 52.01 together or for each separately.
(SDCL § 9-49-4)
§ 52.04 COMBINED BONDS AND FUNDING, DIFFERENT TRACTS BENEFITTED.
Whenever contracts have been let and assessments levied according to law for two or more waterworks
or sewer improvements or combined waterworks and sewer improvements not benefiting identical lots and
tracts of real estate, and the governing body determines to issue bonds in lieu of assessment certificates for such
improvements, a single issue of such bonds may be made, and for that purpose the funds of all such
improvements may be combined, and the bonds may be made payable from such combined funds without
preference of any one bond over any other. (SDCL § 9-49-4)
TITLE VII: TRAFFIC CODE
Chapter
70.
71.
72.
73.
74.

GENERAL PROVISIONS
TRAFFIC REGULATIONS
STOPPING, STANDING AND PARKING
SNOWMOBILES
BICYCLES

CHAPTER 70: GENERAL PROVISIONS
Section
70.01 Definitions
70.02 Authority
70.03 Adoption of state traffic laws
70.04 Persons propelling pushcarts or riding bicycles or animals
70.05 Refusing to comply with order of police
70.06 Boarding or alighting from vehicle
70.07 Opening doors into traffic
70.08 Animals and vehicles on sidewalk
70.09 Clinging to motor vehicle
70.99
Penalty
Cross-reference:
For local provisions, see Title XVII
§ 70.01 DEFINITIONS.
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The words and phrases defined in SDCL § 32-14-1, shall, when used in this chapter, have the meanings
respectively ascribed to them in such section, except in those instances where the context clearly indicates a
different meaning.

§ 70.02 AUTHORITY.
This municipality shall have authority to enact and enforce regulations pursuant to SDCL §§ 9-31-1
through 9-31-5.
§ 70.03 ADOPTION OF STATE TRAFFIC LAWS.
The provisions of SDCL Title 32 are adopted by reference. It shall be unlawful for any person to violate
those provisions. All traffic-control signs, devices, signals and markings shall be deemed erected pursuant to
SDCL Title 32.
((70.04 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
Cross-reference:
Bicycles, see Ch. 74
§ 70.05 REFUSING TO COMPLY WITH ORDER OF POLICE.
It shall be unlawful to fail or refuse to:
(A)

Submit to any lawful inspection under this chapter.

(B)
Comply with the provisions of a warning ticket issued by a police officer under the provisions of
this chapter. Penalty, see § 70.99
§ 70.06 BOARDING OR ALIGHTING FROM VEHICLE.
It shall be unlawful to board or alight from a vehicle that is in motion.
Penalty, see § 70.99
§ 70.07 OPENING DOORS INTO TRAFFIC.
No person may open the door of a motor vehicle on the side available to moving traffic unless and until
it is reasonably safe to do so, and can be done without interfering with the movement of other traffic, nor may
any person leave a door open on the side of a vehicle available to moving traffic for a period of time longer than
necessary to load or unload passengers. (SDCL § 32-30-2.5) Penalty, see § 70.99
§ 70.08 ANIMALS AND VEHICLES ON SIDEWALK.
(A)
No person may drive any vehicle other than a bicycle or an electric personal assistive device
upon a sidewalk or sidewalk area in the municipality except upon a permanent or duly authorized temporary
driveway. (SDCL § 36-26-21.1)
(B)
No person shall ride, drive, lead any horse or mule or drive or lead any cow or any other animal
upon any public sidewalk in the municipality or cause to be drawn any vehicle ordinarily drawn by horses or
mules on any sidewalk of the municipality. Penalty, see § 70.99
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(70.09 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
§ 70.99 PENALTY.
Any violation of Title VII shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.
Statutory reference:
Maximum penalty, see SDCL § 9-19-3
CHAPTER 71: TRAFFIC REGULATIONS
Section
General
71.001 Driver's license required
71.002 License or permit; minimum age
71.003 License plate
71.004 Maximum number of passengers in front
71.005 Failure to stop; eluding police
71.006 Following too closely
71.007 Following fire apparatus
71.008 Right-of-way for highway equipment and personnel; use of left-hand side of highway
71.009 Unsafe backing
71.010 Driving over fire hose
71.011 Interference with driver's view
71.012 Reckless driving
71.013 Driving through procession
Operation of Vehicles
71.025 Driving on right side of street
71.026 Intersections and grade crossings
71.027 Passing oncoming vehicles
71.028 Roadways laned for traffic
71.029 Driving on left on approach to intersection
71.030 Overtaking vehicles
71.031 Passing on right
71.032 Passing on right; driving off pavement
71.033 Duty of driver of overtaken vehicle
71.034 Driving on left; obstructed view
71.035 Passing by crossing highway center line; vision obscured
71.036 No passing zone
Right-of-Way and Special Stops
71.050 Intersections; yield right-of-way
71.051 Right-of-way; emergency vehicles
71.052 Left-turning vehicles
71.053 Entry on highway from alley
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71.054 Action required at stop sign; place of stopping
71.055 Stop required before entering from alley, building or private road
71.056 Duty when approaching yield sign; pedestrians
71.057 Stop required when grade crossing signal operating
71.058 Required to stop at all grade crossing; no gear shifting while crossing
Turning Movements
71.070 Right-turning vehicle
71.071 Left-turning vehicle
71.072 Turning from wrong lane
71.073 Authority to modify method of turning
71.074 Starting, stopping or turning signals; when required
71.075 Arm signals, mechanical signs and electrical signals
71.076 Manner of making arm signals
Accidents
71.090 Duty of vehicle driver to stop in case of accident
71.091 Immediate report to police
71.092 Duty to stop after accident with unattended vehicle or property
71.093 Property damage; duty
71.094 Physical incapacity of driver; duty of occupant
Cross-reference:
General provisions, see Ch. 70
Local provisions, see Title XVII
GENERAL
§ 71.001 DRIVER'S LICENSE REQUIRED.
No person, except those expressly exempted in SDCL §§ 32-12-22.1 through 32-12-28, inclusive, may
drive any motor vehicle upon a highway in this state unless the person has a valid driver's license under the
provisions of this chapter. (SDCL § 32-12-12.2) Penalty, see § 70.99
§ 71.002 LICENSE OR PERMIT; MINIMUM AGE.
No person shall legally drive unless he or she has a valid permit or license and is, at a minimum, 16
years of age. Penalty, see § 70.99
Statutory reference:
Application for permit and minimum age, see SDCL § 32-12-11
§ 71.003 LICENSE PLATE.
Except as otherwise specifically provided, no person may operate or drive a motor vehicle on the public
highways of this state unless such vehicle shall have a distinctive number assigned to it by the department, and
two number plates, bearing such number conspicuously displayed, horizontally and in an upright position, one
on the front and one on the rear of such vehicle, each securely fastened. The plates shall at all times, as far as is
reasonably possible, be kept clear and free of mud, ice, or snow so as to be clearly visible, and shall not be
visually obstructed by frames surrounding the plates. (SDCL § 32-5-98) Penalty, see § 70.99
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(71.004 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
(71.005 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
(71.006 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

§ 71.007 FOLLOWING FIRE APPARATUS.
It is unlawful for the driver of any vehicle other than one on official business to follow any fire
apparatus or rescue vehicle traveling in response to a fire or emergency alarm closer than 500 feet or to drive
into or park such vehicle within the block where the fire apparatus has stopped in answer to a fire alarm or other
emergency. (SDCL § 32-31-7) Penalty, see § 70.99
(71.008 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
§ 71.009 UNSAFE BACKING.
It shall be unlawful for a driver of a vehicle to back the vehicle unless such movement can be made with
safety and without interfering with other traffic. (SDCL § 32-30-20) Penalty, see § 70.99
§ 71.010 DRIVING OVER FIRE HOSE.
No vehicle may be driven over any unprotected hose of a fire department when laid down on any street,
private road, or driveway to be used at any fire or alarm of fire, without the consent of the fire department
official in command. (SDCL § 32-31-8) Penalty, see § 70.99
(71.011 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

.
(71.012 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

§ 71.013 DRIVING THROUGH PROCESSION.
No driver shall drive through or otherwise interfere with any funeral or other authorized procession, in
any of the streets, and it shall be the duty of any driver of any vehicle to stop when reaching a street upon which
a procession is passing and wait until it has passed. Penalty, see § 70.99
(71.014 and 71.015 Amended September 2007 by Ordinance 1.10.01D effective October 19, 2007)
(71.014 and 71.015 Repealed August 2010 by Ordinance 1.10.01R effective September 18, 2010)
SECTION 71.016: POSTED SPEED LIMIT
(71.016 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
Statutory reference:
Authority, see SDCL § 32-14-5
OPERATION OF VEHICLES
(71.025-71.030 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
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§ 71.031 PASSING ON RIGHT.
The driver of a motor vehicle may overtake and pass to the right of another vehicle only under the
following conditions:
(A)

When the vehicle overtaken is making or about to make a left turn;

(B)
Upon a street or highway with unobstructed pavement, not occupied by parked vehicles, of
sufficient width for two or more lines of moving vehicles in each direction;
(C)
Upon a one-way street, or upon any roadway on which traffic is restricted to one direction of
movement, where the roadway is free from obstructions and of sufficient width for two or more lines of moving
vehicles. (SDCL § 32-26-27) Penalty, see § 70.99
§ 71.032 PASSING ON RIGHT; DRIVING OFF PAVEMENT.
The driver of a vehicle may overtake and pass another vehicle upon the right only under conditions
permitting such movement in safety. In no event may such movement be made by driving off the pavement or
main traveled portion of the roadway. (SDCL § 32-26-28) Penalty, see § 70.99
(71.033-71.035 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

§ 71.036 NO PASSING ZONE.
The driver of a vehicle may not overtake and pass any other vehicle proceeding in the same direction
when traveling in a no-passing zone on highways or bridges when either marked by signs or lines on the
roadways. (SDCL § 32-26-37) Penalty, see § 70.99
RIGHT-OF-WAY AND SPECIAL STOPS
(71.050 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

§ 71.051 RIGHT-OF-WAY; EMERGENCY VEHICLES.
(A)
The driver of a vehicle upon a highway shall yield the right-of-way to police and fire department
vehicles and ambulances if they are operated upon official business and the drivers give an audible signal by
bell, siren, or exhaust whistle.
(B)
The provisions of this section do not relieve the driver of a police, fire department vehicle, or
ambulance from the duty to drive with due regard for the safety of all persons using the highway nor does it
protect the driver of any such vehicle from the consequence of an arbitrary exercise of such right-of-way.
(SDCL § 32-26-15) Penalty, see § 70.99
(71.052-71.058 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

TURNING MOVEMENTS
(71.070-71.071 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
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§ 71.072 TURNING FROM WRONG LANE.
No person may turn a vehicle at an intersection unless the vehicle is in proper position upon the roadway
as required by §§ 71.070 and 71.071. A signal of intention to turn right or left when required shall be given
continuously during not less than the last 100 feet traveled by the vehicle before turning. (SDCL § 32-26-18.1)
Penalty, see § 70.99
§ 71.073 AUTHORITY TO MODIFY METHOD OF TURNING.
(A)
(1)
The municipality may modify the method of turning at intersections provided by §§
71.070 and 71.071(A) by clearly indicating by buttons, markers, or other direction signs installed within an
intersection the course to be followed by vehicles turning thereat. No such signs or buttons shall be placed upon
any state highway without the approval of the Department of Transportation.
(2)
indicated manner.

If the municipality modifies the method of turning, it shall be a violation not to turn in the

(B)
When an intersection is so constructed and laid out that different and clearly defined courses of
travel are provided for vehicles turning to the left or right, as the case may be, it shall be lawful for any driver in
making any such turn to follow the course thereby indicated. (SDCL § 32-26-20) Penalty, see § 70.99
(71.074-71.076 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

ACCIDENTS
(71.090-71.094 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)

CHAPTER 72: STOPPING, STANDING AND PARKING
(Chapter 72 Amended December 2008 by Ordinance 1.10.01J effective December 25, 2008)
(72.01-72.05 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
(Chapter 72 Repealed August 2010 by Ordinance 1.10.01R effective September 9, 2010)

CHAPTER 73: SNOWMOBILES
Section
73.01 Definitions
73.02 Speeding and reckless driving prohibited
73.03 Age restrictions
Cross-reference:
General provisions, see Ch. 70
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Local provisions, see Title XVII
§ 73.01 DEFINITIONS.
The words and phrases defined in SDCL § 32-20A-1, shall, when used in this chapter, have the
meanings respectively ascribed to them in such section, except in those instances where the context clearly
indicates a different meaning.
§ 73.02 SPEEDING AND RECKLESS DRIVING PROHIBITED.
No person may operate a snowmobile in the following manner:
(A)

At a speed that is greater than is reasonable or prudent under the circumstances;

(B)

In any reckless way so as to endanger the person or property of another;

(C)
Without a functioning muffler complying with SDCL § 32-15-17.
(SDCL § 32-20A-2) Penalty, see § 70.99
§ 73.03 AGE RESTRICTIONS.
There is no age limitation for the operation of a snowmobile except that no person under the age of 16
may drive a snowmobile upon or across a highway as defined in SDCL § 31-1-5(1) and no person under the age
of 12 may drive a snowmobile upon or across a highway as defined in SDCL §§ 31-1-5(2) through (4).
(SDCL § 32-20A-3) Penalty, see § 70.99
CHAPTER 74: BICYCLES
(Chapter 74 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
TITLE IX: GENERAL REGULATIONS

Chapter 90
NUISANCES
Chapters:
12.1
12.2
12.3
12.05:
12.06:
12.07:

: General Provisions
: General Nuisances
: Depositing of Filth, Obnoxious, and Offensive Substances 12.04: Weeds, Trees, Bushes, Et cetera
Non-Domestic Animals
Depositing and Burning of Filth, Ashes, Manure, Garbage, Refuse, Filthy Liquids, and Et cetera
Effective Date

CHAPTER 12.01
GENERAL PROVISIONS
SECTIONS:
12.01.01: Scope and Purpose 12.01.02: Definitions
12.01.03: Penalty
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12.1.1 : SCOPE AND PURPOSE
The purpose of this Title is to regulate acts, conditions and things that are or may be injurious to the health
and/or safety of the public; that are indecent or offensive to the senses; or an obstruction to the free use of
property so as to interfere with the comfortable enjoyment of another’s life or property.
: DEFINITIONS
BIG GAME ANIMAL: Any cloven-hoofed wild animal, mountain lion or wild turkey.

DAMAGED BUILDING: Any structure and/or building which has been destroyed or damaged by natural
disasters or fire, and has not been torn down, salvaged or repaired.
DILAPIDATED BUILDINGS: Any structure, which, because of the lack of maintenance has become a fire
hazard, public health or safety hazard.
FIREWORKS: “Fireworks” means a device consisting of a combination of explosives and combustibles, set off
to generate colored lights, smoke, and noise for amusement.
GARBAGE: Cans, bottles, ashes, kitchen refuse, and/or an accumulation of animal and vegetable matter which
attends the preparation, cooking and eating of food, cans, bottles, and ashes.
IMPURE WATER: Any well or other supply of water used for human consumption or for household
purposes, which has become polluted.
INDECENT: Conduct or language patently offensive in its content or application.
LICENSED PREMISES: Any premise which is licensed to allow sexually oriented performing and which is
licensed for the sale of alcoholic beverages.
NUDITY: The showing of the human male or female genitals with less than a full opaque covering, or the
showing of the female breast with less than a full opaque covering or any portion thereof below the top of the
nipple, or the depiction of covered male genitals in a discernable turgid state.
NUISANCE: Anything, which is injurious to the health or safety, or is indecent or offensive to the senses, or an
obstruction to the free use of property so as to interfere with the comfortable enjoyment of life or property.
RODENT HARBORAGE: Any condition which provides shelter or protection for rodents thus favoring the
rodents’ multiplication and continuous existence, in, under or around a structure of any kind.
RODENTS: Any non-domestic animal, including but not limited to rats, skunks, and raccoons.
RUBBISH: Any waste other than garbage; including: paper, boxes, cartons, wastes from gardens and lawns,
and tree branches.
SEXUAL CONDUCT: Any act of masturbation, sexual intercourse, or other physical contact with a person’s
clothed or unclothed genitals, pubic area, buttocks, or if such person be a female, the breast.
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STAGNANT WATER: Any excavation, pond, low-lying area, public or private, in which water has become
stagnant and/or has produced mosquito larvae and/or has an offensive odor.
WASTE MATERIAL: Any noncombustible inorganic matter, including but not limited to ashes, glass, sand,
earth, stones, concrete, mortar, metals, and tin cans.
WRECKED VEHICLE: Any automobile which because of body damage, or operating apparatus, including tires
and wheels, is in such a condition to render the start, legal operation, or use of said automobile impossible.
12.1.2 : PENALTY
Any violation of the provisions of this Chapter is a Class 2 misdemeanor punishable by the maximum
punishment set forth by the laws of the state of South Dakota pursuant to SDCL 22-62. Said punishment may also include payment of any cost and/or restitution authorized by this Title and/or state
law.
In addition, any violation of the provisions of this Title may result in the revocation and/or suspension of any
license issued pursuant to any Section of this Title.

CHAPTER 90.02 GENERAL NUISANCES
SECTIONS:
12.02.01: Specific Acts, Conditions, and/or Things Deemed to be Nuisances 12.02.02: Filing a Nuisance
Complaint
12.02.03: Courtesy Letter/Notice of Violation 12.02.04: Notice of Violation
12.02.05: Abatement or Filing of Review Required Within Fifteen (15) Days 12.02.06: Notice of Review by
Legal & Finance Committee
12.02.07: Issuance of Ticket of Violation 12.02.08: Abatement
12.2.9 : Landowner Responsible for Any Costs
12.2.10: Immediate Abatement Required in Certain Cases
12.2.1 : SPECIFIC ACTS, CONDITIONS, AND/OR THINGS DEEMED TO BE NUISANCES
The following specific acts, conditions, and things are each declared a public nuisance, however, this
enumeration shall not be deemed to be exclusive:
A.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any garbage, refuse, or waste which is likely to cause or transmit disease or which is a hazard to health;
B.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any rubbish. This provision shall not include building materials for sale used on pending construction;
C.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any waste material. This provision shall not include materials, which are not man-made and are used to
fill a site for the purpose of construction or land leveling;
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D.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any abandoned, discarded, or unused furniture, refrigerators, washing machines, dryers, stoves, sinks,
toilets, cabinets, or household furnishings/fixtures, and/or storing said items in such a manner as to be visible to
the public from adjoining property, public alleys or streets;
E.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any vehicle or vehicles that is/are abandoned,

wrecked, dismantled or inoperative including any vehicle with flat tires, missing wheels, et cetera;
F.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any automobile or automobiles which is/are non- licensed automobiles or because of body damage, or
operating apparatus, including tires and wheels, is/are in such a condition to render the start, legal operation, or
use of said automobile or automobiles impossible;
Any vehicle, which is left for repair at a regularly operated repair garage, is exempt from this Section;
G.
Any trailer, recreational vehicle, or implement which is left standing on a public right-of-way for a
period of thirty six (36) hours or longer;
H.
Depositing, maintaining, or permitting to be maintained or to accumulate upon any public or private
property any trees and/or bushes that interfere with the health, safety, or enjoyment of another;
I.

Damaged buildings;

J.

Dilapidated buildings;

K.

Impure water;

L.

Undressed hides, which for any reason are kept longer than twenty-four (24) hours;

Hides which are kept at a place where they are to be manufactured into items such as gloves, coats, and et cetera
and are stored inside an approved structure, which complies with all health regulations for such manufacturing,
shall be exempt from this Section;
M.

The accumulation of manure;

Manure accumulated to be properly used as a fertilizer shall be exempt from this Section;
N.

Rodents;

O.

Stagnant water;

P.
Any dead animal remaining on any public or private ground for a period of more than twenty-four (24)
hours;
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Q.
Depositing, placing, letting fall, or throwing materials into a pond, pool or waterway as to pollute said
water;
R.
Erecting or maintaining any privy or cesspool unless approved by the City Council and the South
Dakota Department of Environment and Natural Resources;
S.

Ignition of any bonfire or campfire on public or private property;

Campfires which are placed in approved fire rings and are in conjunction with a year-round state licensed
campground shall be exempt from this Section;
Approved campgrounds shall receive approval from the Fire Chief in writing prior to burning;
T.
Parking or allowing a livestock truck, trailer or any other vehicle, which gives off an offensive odor or
contains an offensive substance or other filth on any public or private grounds;
U.
Causing or allowing any offensive, foul odors or stenches that are dangerous or offensive to the
neighborhood to be emitted from public or private property;
V.
Causing or allowing pieces of paper, newsprint, excelsior, handbills, posters, building paper,
advertisements, or other materials to be carried about by the winds
W.
Leaving or allowing to remain outside of any dwelling, building or other structure or within any
unoccupied or abandoned building, dwelling or other structure under his/her control in a place accessible to
children, any non-operating ice box, refrigerator or other container without first removing said door or lid for
said ice box, refrigerator or container; or
X.
Depositing or placing any offal, filth, filthy waters, human or animal waste, obnoxious liquid
substances, including for example but not limitation: petroleum products such as oil and gasoline, on any
private lot or public grounds.

12.2.2 FILING A NUISANCE COMPLAINT
Unless otherwise stated in this Chapter, in the event any City representative receives a complaint, either orally
or in writing, he/she shall forward the complaint to the Code Enforcement Officer for investigation.
As part of the investigation, the Code Enforcement Coordinator shall obtain the following information in
writing:
A.

Name, address and phone number of the person making said complaint;

B.

Address of the property for which the complaint is being filed; and

C.

Nature of the complaint.
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After obtaining the necessary information from the complainant, the Code Enforcement Coordinator will
request assistance from the Code Enforcement Officer or request an investigation by a more appropriate City
employee and/or agent as is necessary based upon the nature of the complaint.
12.2.3 COURTESY LETTER /NOTICE OF VIOLATION
Unless otherwise stated in this Chapter, in the event the Code Enforcement Coordinator, Code Enforcement
Officer, and/or agent finds that any violation exists, the Code Enforcement Coordinator shall send a Courtesy
Letter/Notice of Violation to the property owner. The letter shall state the following:
A.

Name and address of the property owner;

B.

Address and legal description of the property in violation;

C.

Nature of the violation;

D.

Title, Chapter and Section violated;

E.

Demand that the property owner become compliant; and

F.

The date upon which the representative will inspect the property for compliance.

12.2.4 NOTICE TO COMPLAINANT AND RIGHT TO REVIEW
In the event the Code Enforcement Coordinator or Code Enforcement Officer and/or agent concludes that a
violation does not exist, the Code Enforcement Coordinator shall send a letter to the complainant within fifteen
(15) days of advising him/her of said determination. In the event, the complainant is not satisfied with the
investigation and subsequent determination; said complainant may file a written request for review. The
process shall be as follows:
A.
An aggrieved person shall first file a written request for review with the Code Enforcement Coordinator
setting forth the basis for which he/she believes the decision that a violation does not exist to be in error. The
writing shall also include the person’s name and mailing address.
B.
Upon receipt of the written request for review, the Code Enforcement Coordinator shall notify the Public
Safety Commissioner.
C.
The Public Safety Commissioner shall have thirty (30) days to review the case, and give its decision in
writing to the complainant.
12.2.5 ABATEMENT OR FILING OF REVIEW REQUIRED WITHIN FIFTEEN (15) DAYS
Any person who has received written notification of an existing violation shall either abate said nuisance or file
a written notice of review with the Code Enforcement Coordinator within fifteen (15) days of receipt of the
Courtesy Letter/Notice of Violation.
12.2.6 NOTICE OF REVIEW BY PUBLIC SAFETY COMMISSIONER
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Any person who disagrees with the determination of a violation by the Code Enforcement Coordinator or Code
Enforcement Officer and/or agent shall have the right to have the Public Safety Commissioner review the
decision. The process shall be as follows:
A.
An aggrieved person shall first file a written request for review with the Code Enforcement Coordinator
setting forth the basis for which he/she believes the decision that a violation exists to be in error. The writing
shall also include the person’s name and mailing address.
B.
Upon receipt of the written request for review, the Code Enforcement Coordinator shall notify the Public
Safety Commissioner.
C.
The Public Safety Commissioner shall have thirty (30) days to review the case, and give their decision in
writing to the landowner.
12.2.7 ISSUANCE OF SUMMONS AND COMPLAINT FOR VIOLATION
If the landowner fails to abate the nuisance or request a review from the Public Safety Commissioner within the
given time, the City may issue a complaint and summons to the landowner ordering the landowner to appear in
court to answer said violation. Each violation may be considered a Class II Misdemeanor for each day of
violation until the nuisance is abated.
12.2.8: ABATEMENT
In lieu of or in addition to the issuance of a complaint and summons to appear in court, for violation of this
Chapter, the City shall also have the authority to abate said nuisance as set forth in SDCL § 21-10-6.
The Code Enforcement Coordinator or Code Enforcement Officer and/or agent that conducted the investigation
shall have the authority to employ a contractor to assist with said abatement.
12.2.9: LANDOWNER RESPONSIBLE FOR ANY COSTS
Any related expenses, receipts, and administrative, legal, and/or investigative fees shall be billed to the
landowner.
In the event the landowner fails to pay said bill within thirty (30) days, the City Finance Officer may file a
special assessment on the property with the Meade County Auditor’s Office.
In the event the nuisance abated is an unsafe or dilapidated building, junk, trash, debris or similar nuisance
arising from the condition of the property, the City may commence a civil action against the owner of the real
property for its costs of abatement in lieu of taxing the cost by special assessment.
12.2.10: IMMEDIATE ABATEMENT REQUIRED IN CERTAIN CASES
Nuisance cases involving subjects such as, but not limited to, bonfires, campfires, dead animals, undressed
hides, , depositing filth, spoiled foods or similar items which are determined by the Code Enforcement
Coordinator or Code Enforcement Officer to be an immediate threat to public health and safety shall be abated
immediately, unless it is otherwise dictated by the Code Enforcement Coordinator or Code Enforcement Officer
of the City.

50

Sections 12.02.04 through 12.02.07 shall not be applicable to nuisances deemed to be in need of immediate
abatement due to the threat to public health and safety.
In the event the violator refuses to comply with the orders of the City, the City may have the nuisance abated
immediately at the owner’s expense.
Nothing in this Title shall be deemed to interfere with the City’s authority to immediately abate a nuisance that
has been determined by the City to be an immediate threat to public health and safety.

CHAPTER 12.03
DEPOSITING OF FILTH, OBNOXIOUS, AND OFFENSIVE SUBSTANCES
SECTIONS:
12.03.01: Application of Chapter 12.03.02: Action to be taken by City
12.3.1 : APPLICATION OF CHAPTER
The provisions of this Chapter shall only apply to nuisances caused by the following:
A.

Depositing of garbage or refuse;

B.

Depositing of rubbish;

C.

Depositing of waste material;

D.

Vehicles containing obnoxious, offensive or nauseous substances;

E.

Offensive odors; and

F.

Depositing filth.

12.3.2 : ACTION TO BE TAKEN BY THE CITY
The following guidelines and penalties shall apply only to this Chapter:
A.
Due to public health and safety concerns, once it has come to the attention of the City that one or more
of the above listed nuisance violations have been committed the City Police Department may issue a ticket or
the City may serve a Complaint and Summons to appear in court to answer for said violation.
B.
In addition, the Code Enforcement Coordinator or Code Enforcement Officer shall have the authority to
have the nuisance abated, removed or cleaned up immediately at the cost of the violator;
C.
When the Code Enforcement Coordinator or Code Enforcement Officer is dealing with a vehicle, which
contains obnoxious, offensive or nauseous substances, he/she shall direct the owner to remove the vehicle. If
the owner is unable to be found within a reasonable time, the Code Enforcement Coordinator or Code
Enforcement Officer shall have the vehicle towed at the owner/driver’s expense. All towing and storage charges
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shall be assessed against the owner or driver of the vehicle before possession is returned. For purposes of this
provision only, a reasonable amount of time shall be defined to be no longer than thirty (30) days under any
circumstances; however, nothing in this provision shall prevent the City from taking immediate action when
necessary to protect the health and safety of the public.
CHAPTER 12.04
WEEDS, TREES, BUSHES, ET CETERA
SECTIONS:
12.4.1 Weeds and Noxious Vegetation
12.4.2 Overhanging Tree Limbs and Bushes
12.4.3 Notice to Cut Vegetation
12.4.4 Removal by the City of Summerset
12.01.01
Penalty
12.4.1 WEEDS AND NOXIOUS VEGETATION
All weeds and plants declared to be dangerous, or noxious weeds by the South Dakota Department of
Agriculture or the commission of State Weed control or the Summerset Board of Commissioners, and all other
weeds suffered or allowed to grow during the growing season which are declared noxious, dangerous or
unhealthy vegetation are hereby declared a public nuisance. It shall be the duty of the property owner or any lot
within the city of Summerset to cut such noxious vegetation at such time as necessary to prevents its growth.
No landowner shall allow domestic grass, weeds or noxious vegetation to grow to a height of more than eight
(8) inches.
12.4.2 OVERHANGING TREE LIMBS OR BUSHES
The limbs of trees or bushes hanging less than twelve (12) feet in height above the driving surface of all streets
within the City limits shall be declared a public nuisance and shall be removed as stated in 12.05.03 and/or
12.05.04.
Due to public safety concerns, the full width of sidewalks shall be kept clear of all vegetation between the
walking surface and eight (8) feet above the walking surface.
All limbs of trees or bushes which are hanging less than eight (8) feet in height above the walking surface of all
sidewalks within the City of Summerset shall be declared a public nuisance and shall be removed as stated in
12.05.03 and/or 12.05.04.
The Chief of Police may declare all trees or bushes, which cause or may in the future cause a traffic or visibility
problem, a public nuisance; in addition the Chief may because of public safety, order said vegetation removed
immediately.
It shall be the duty of all landowners to keep all overhanging trees and bushes herein described cut down and
removed on all lots owned or occupied by them, and to the middle of the street abutting the land owned or
occupied by them.
12.4.3 NOTICE TO CUT GRASS, WEEDS, OVERHANGING LIMBS, ETC.
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The Code Enforcement Officer at any time during the growing season shall notify landowners in writing by
Certified Mail or in person with a return of service. Upon service the landowner shall have ten (10) days in
which to remove the violation , unless the City determines that a shorter period of time is necessary, in which
case the notice shall so state.
This notice shall in addition, inform the landowner that he/she is required to keep all vegetation cut and in
compliance with City Ordinances throughout the growing season.
Subsequent notices—after receiving the initial notice to cut any grass, overhanging limbs, weeds, trees etc. then
landowner shall be required to abate any similar nuisance within five (5) days of written notification. Nothing in
this Chapter shall be construed as requiring the City to give subsequent notices and the City may proceed to
abate similar nuisances without giving subsequent notices if cleaned appropriate in its discretion.
Notices shall include the following information:
A.

Landowner’s name and address;

B.

Address of property in violation;

C.

Legal description of property;

D.

Ordinance section violated;

E.

Requirements of the ordinance;

F.

Required completion date.

The landowner may appeal the case in writing to the City of Summerset Finance Officer as stated in ordinance
12.04.04 with one exception. The landowner must make said appeal within the timeframe set for removal of the
nuisance, if the landowner fails to make a written appeal within this time frame, the nuisance may be abated as
stated in 12.04.04
12.4.4 REMOVAL OF VEGETATION BY THE CITY
If the owner of said property fails to remove or cut vegetation within the given time allowed by Ordinance, the
Code Enforcement Coordinator may cause such vegetation to be removed.
The City of Summerset or its designee may enter upon the property for the purpose of removing or cutting
vegetation, which is in violation of this ordinance, with or without notice as determined by the City of
Summerset.
12.4.5 PENALTY
All violations of this chapter shall be considered a Class II misdemeanor. The City may also impose civil
penalties in the amount of $200 for each violation, which civil penalty will incur on a daily basis for each day
the nuisance exists from and after the date of any notice given by the City. In addition, the City may in its
discretion revoke any licenses issued to the violator or withhold any approval or permits based upon any such
violations and until all civil penalties and costs are paid in full.
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CHAPTER 12.05
NON-DOMESTIC ANIMALS
SECTIONS:
12.05.01: Building Materials Not to Provide Harborage for Animals 12.05.02: Notice to Owner from Health
Officer
12.05.03: Action Required by Owner 12.05.04: Food and/or Feed Protection
12.05.01: BUILDING MATERIALS NOT TO PROVIDE HARBORAGE FOR ANIMALS
No person shall permit to accumulate upon any premises, whether improved or vacant, or upon any open lot,
alley, street, or drive, any lumber, boxes, barrels, bricks, stones, refuse, scrap, metal, iron, or other materials that
may permit harborage for non-domestic animals.
12.05.02: NOTICE TO OWNER FROM CODE ENFORCEMENT
When it has come to the attention of the Code Enforcement Coordinator either by citizen complaint or by City
staff, the Code Enforcement Coordinator shall notify the owner in writing by certified mail.
The notice shall contain the following information:
A.

Owner’s name and address;

B.

The property address and legal description; and

C.

Nature of the violation.

12.05.03: ACTION REQUIRED BY OWNER
Upon receipt of written notice or order from the Code Enforcement Coordinator, the owner of any property
specified in said notice or order shall take immediate steps for rodent proofing said building and/or property.
Unless said work and improvements required for such rodent proofing have been completed by the owner of the
property within the time specified or an extension has been granted, the owner shall be deemed to have violated
the provisions of this Chapter.
12.05.04: FOOD AND/OR FEED PROTECTION
All food and/or feed, whether for human or animal consumption, shall be protected from non- domestic animals
by storing in buildings, compartments, containers or rooms which are rodent proof.
12.05.05: FEEDING OF BIG GAME ANIMALS PROHIBITED
No person shall set out any grass, lawn cuttings, alfalfa, hay, grain, minerals, salts, fruits, vegetables, nuts, or
commercial animal feed or food supplement for the purpose of the consumption by any big game animal, with
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the intention of providing such animals with supplementary nutrition or dietary enhancement or with the
intention of attracting any big game animal for viewing.
CHAPTER 12.06
DEPOSITING AND BURNING OF FILTH, ASHES, MANURE, GARBAGE, REFUSE, FILTHY LIQUIDS,
AND ET CETERA.
SECTIONS:
12.06.01:
12.06.02:
12.06.03:
12.06.04:
12.06.05:
12.06.06:
12.06.07:

Deposit on Public or Private Grounds Prohibited
Manure
Stagnant Water
Dead Animals
Keeping or Using Putrid Materials, Hides, and et cetera
Unwholesome Business
Scattering Papers

12.06.01: DEPOSIT ON PUBLIC OR PRIVATE GROUNDS PROHIBITED
No person shall deposit of place any offal, filth, filthy waters, garbage, ashes, waste water, sewage, tin cans,
excrement, manure (except when used for brief periods and in a proper manner as a fertilizer), decaying fruit,
vegetables, fish, meat, or bones, or any foul, putrid or obnoxious liquid substances (including all gasoline and
petroleum or products thereof), on any private lot, public thoroughfares (including all streets, highways, and
sidewalks), or public grounds of the City. No person shall throw, let fall on or permit to remain on any street,
alley, or public ground, any of the said materials while engaged in handling or removing the same.
12.06.02: MANURE
Manure shall not be allowed to accumulate anywhere in the City, and it shall be used only in the proper manner
as a fertilizer.
12.06.03: STAGNANT WATER

No owner of any lot, or any other person responsible, shall allow the collection of any stagnant water on any lot
or premises within the City.
12.06.04: DEAD ANIMALS
No owner or possessor of any animal which shall have died, shall suffer the same to lie on any public ground,
street, lane or alley or any private lot or place within the City, nor shall any person throw or leave any such
animal or any vegetable or animal matter or any slop or filth, whether solid or fluid, into any pool of water in
the City, or other place, to the annoyance of any citizen of the City.
12.06.05: KEEPING OR USING PUTRID MATERIALS, HIDES, AND ET CETERA
No person shall keep or use or cause to be kept or used any stale, putrid or stinking fat, grease or meat, nor shall
any person keep for more than twenty-four (24) hours any undressed hides, except at the place where used for
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manufacturing. No owner or occupant of any grocery, cellar, tallow chandler, shop, soap factory, tannery, pork
or beef-packing house, stable, or barn, shall suffer the same to become foul, nauseous or offensive.
12.06.06: UNWHOLESOME BUSINESS
No person shall on the premises owned or occupied permit or suffer any nuisance, either by exercising any
unwholesome trade, calling or business, or by having or suffering any unwholesome or offensive substances
whatsoever to remain on his premises until, by offensive, foul odors, or stenches or otherwise, said premises
shall become offensive, hurtful or dangerous to the neighborhood.
12.06.07: SCATTERING PAPERS
No person shall throw into, deposit upon or in any manner permit to get in any street, alley or passageway of the
City, pieces of paper, newspapers, excelsior, handbills, posters, building paper, lithographs used for
advertisement upon bill boards, or any materials likely to be carried about by the winds.

12.07.08 : EFFECTIVE DATE
This Ordinance shall be effective May 15, 2014.
(Chapter 90 Nuisance Repealed April 2014 by Ordinance 1.90A effective May 15, 2014)
CHAPTER 91: ABANDONED, WRECKED, DISMANTLED OR INOPERATIVE VEHICLES
Section
91.01
91.02
91.03
91.04
91.05

Definitions
Storing, parking or leaving vehicles declared a nuisance
Exceptions
Presence on private property prohibited
Racing or antique vehicles

§ 91.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning:
ABANDONED MOTOR VEHICLE. Any motor vehicle as deemed hereinafter which is left unattended
on any public street, alley, public place or parking lot within the municipality for a longer period than 24 hours
without notifying local law enforcement and making arrangements for the parking of such motor vehicle.
JUNKED MOTOR VEHICLE. Any car bodies, wrecked cars, abandoned and unusable cars, car bodies
or equipment of any type, except in authorized junk vehicles.
MOTOR VEHICLE. Any vehicle which is self propelled and designed to travel along the ground and
shall include, but not be limited to, automobiles, buses, motorbikes, motorcycles, motor scooters, trucks,
tractors, go-carts, golf-carts, campers, trailers, construction equipment and agricultural equipment.
PERSON. Any person, firm, partnership, association, corporation, company or organization of any
kind.
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PRIVATE PROPERTY. Any real property within the municipality which is privately owned and which
is not public property as defined herein.
PUBLIC PROPERTY. Any street, alley or highway, or boulevard which shall include the entire width
between the boundary lines of every way publicly maintained for the purposes of vehicular travel, and also
means any other publicly owned property or facility.
REMOVAL AGENCY. Any public body, private or nonprofit organization authorized by the
municipality to remove and salvage abandoned or inoperable motor vehicles.
VEHICLE. Any conveyance which is designed to travel along the ground, in the air or in the water,
either powered or non-powered, and shall include, but not be limited to, automobiles, buses, motorbikes,
motorcycles, motor scooters, trucks, tractors, pull trailers, go-carts, golf carts, boats, campers, trailers,
construction equipment and agricultural equipment.
§ 91.02 STORING, PARKING OR LEAVING VEHICLES DECLARED A NUISANCE.
(A)
The presence of an unlicensed, abandoned, discarded, wrecked, burned, dismantled, inoperable,
junked or partially dismantled vehicle or parts thereof on private or public property is hereby declared a
nuisance, which may be abated as such in accordance with the provisions of this subchapter.
(B)

It is unlawful to keep or place any of such vehicles or vehicle parts:
(1)

Upon public streets or property except on an emergency basis; or

(2)
Upon private property of any person owning, in charge of, or in control of any real
property in the municipality, whether as an owner, tenant, occupant, lessee or otherwise, for longer than 14 days
unless it is within a carport, fully enclosed building or structure. A tarpaulin, tent or other similar temporary
structure shall not be deemed to satisfy the requirements of this section.
(C)
In no event shall an inoperable vehicle that constitutes an imminent health, safety or fire hazard
be kept located on any premises. Penalty, see § 10.99
§ 91.03 EXCEPTIONS.
This subchapter shall not apply to:
(A)
One inoperable vehicle kept on private property without being shielded from public view if
licensed and kept on a private driveway. If this inoperable vehicle is in a state of externally visible disrepair or
disassembly, it shall not be kept on the private driveway for longer than 14 days.
(B)
Filling stations, automobile repair shops or any other motor vehicle related business in
compliance with applicable municipal ordinances may place inoperable vehicles being repaired or offered for
sale on the premises.
(C)

Junkyards operated and maintained in compliance with municipal ordinances.

§ 91.04 PRESENCE ON PRIVATE PROPERTY PROHIBITED.
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No person owning, in charge of or in control of any real property within the municipality, whether as
owner, tenant, occupant, lessee or otherwise, shall allow any unlicensed, abandoned or junk vehicle of any kind
to remain on such property longer than 30 days. Penalty, see § 10.99
§ 91.05 RACING OR ANTIQUE VEHICLES.
No owner or occupant of private property shall have an uncovered motor vehicle in operable condition
specifically adopted or designed for operation on drag strips or raceways, or an uncovered motor vehicle
retained on private property for antique collection purposes. Penalty, see §10.99
CHAPTER 92: LITTER
Section
92.01
92.02
92.03
92.04
92.05
92.06
92.07
92.08

Definitions
Throwing or depositing in or upon streets, sidewalks or public or private places
Sweeping into gutters, streets or other public places
Litter not contained prohibited
Hauling
Construction sites
Loading or unloading options
Distribution of handbills

92.99
Penalty
§ 92.01 DEFINITIONS.
For purposes of this subchapter, the following terms, phrases, words and their derivations shall have the
following meanings:
GARBAGE. Putrescible animal and vegetable wastes resulting from the storage, distribution, handling,
preparation, cooking and consumption of food.
HANDBILL. Any printed or written matter, any sample, dodger, circular, leaflet, pamphlet, newspaper,
magazine, paper, booklet, or any printed or otherwise reproduced original or copy of any matter of literature.
LITTER. Any quantity garbage, trash, refuse, rubbish, debris or other waste material including, but not
limited to, cans, bottles, jars, treated or untreated paper, wrappings, ashes, cigarettes, cardboard, rags, yard
clippings, leaves, grass, wood, glass, crockery, dead animals, scrap metal, salvaged metal and motor vehicle
parts that is not in a container.
LITTER TO BE CONTAINED. Any litter which is not enclosed within a building or placed securely in
a container designed or reasonably adapted for use as a place for storing litter for the purpose of collection for
disposal.
§ 92.02 THROWING OR DEPOSITING IN OR UPON STREETS, SIDEWALKS OR PUBLIC OR PRIVATE
PLACES.
No person shall throw or deposit any litter in or upon any street, sidewalk or other public place or any
private property except in public or private containers designed and intended for the collection of litter. Persons
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placing litter in such containers shall do so in such manner as to prevent its being carried or deposited by the
elements upon any street, sidewalk, or other public place or private property. Penalty, see § 92.99
§ 92.03 SWEEPING INTO GUTTERS, STREETS OR OTHER PUBLIC PLACES.
No person shall sweep into or deposit in any gutter, street, or other public place within the municipality
any accumulation of litter from any building or lot or from any public or private sidewalk or driveway.
Penalty, see § 92.99
§ 92.04 LITTER NOT CONTAINED PROHIBITED.
Any person being the owner, tenant, or person in control of any private property shall at all time
maintain the premises free of litter that is not contained. Penalty, see § 92.99
§ 92.05 HAULING.
No person shall drive or move any truck or other vehicle unless such vehicle is so constructed or loaded
as to prevent any load, contents, or litter from falling, being blown, or otherwise being deposited upon any
street, alley, other public place, or any private property. Penalty, see § 92.99

§ 92.06 CONSTRUCTION SITES.
(A)
No person being the owner or person in charge or any property upon which a structure is being
constructed or demolished shall permit the accumulation of litter that is not contained upon such property or
permit litter therefrom to become blown or scattered upon such property or any property or public place.
(B)
No person being the owner of any property upon which a structure is being constructed or
demolished shall fail to provide adequate containers to hold all litter produced upon such property or otherwise
appearing thereon. Penalty, see § 92.99
§ 92.07 LOADING OR UNLOADING OPTIONS.
No person owning or having charge of any premises upon which objects or materials are being loaded
upon or unloaded from any vehicle or other device for conveyance shall permit any litter that is not contained
resulting from such loading or unloading to accumulate upon such property or to be blown or scattered upon
such property or any other property or public place. Penalty, see § 92.99
§ 92.08 DISTRIBUTION OF HANDBILLS.
No person shall throw or deposit any handbill in or upon any street, sidewalk, wall, pole or public place
nor shall any person throw, deposit or place any handbill upon any vehicle without the specific and immediate
consent of the person having charge of such vehicle. This section shall not prohibit the handing out of handbills
to persons willing to receive such handbill. Penalty, see §92.99
§ 92.99 PENALTY.
Violation of any provision of this chapter may be punishable by not more than 30 days in jail or a fine
not to exceed $200 or both.
Statutory reference:
Maximum penalty, see SDCL § 9-19-3
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CHAPTER 93: ANIMALS
Section
General
93.001 Authority
93.002 Definitions
93.003 Animal control officer
Vicious Animals
93.020 Ownership of vicious dog
93.021 Vicious dog defined
93.022 Injury to person trespassing; teasing dog; attempting to commit crime
93.023 Determination that animal is a vicious dog
Rabies Control
93.040 Vaccination required
93.041 Report of rabies
93.042 Impoundment of animal that has bitten or attacked
93.043 Confinement of pet after attack upon person
93.044 Confinement of pet bitten by animal suspected of having rabies
93.045 Destruction of animal required
Licensing
93.060 Licensing of dogs and cats required
93.061 Application for license certificate and tag
Miscellaneous Regulations
93.075 Keeping of animals
93.076 Disturbing the peace
93.077 Stray, abandoned or unkept animals
93.078 Number of pets limited
93.079 Responsibility
93.080 Running at large prohibited
Impoundment
93.095 Authority to impound
93.096 Notice to owner
93.097 Redemption of animal by person other than owner
93.098 Disposition of unredeemed animals
93.099 Costs
Administration and Enforcement
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93.115 Enforcement; authority
93.116 Interference with enforcement
93.117 Failure to comply with a warning ticket
93.118 Record keeping requirements
93.119 Payment of fees and charges; stopping payment or issuing bad check prohibited
93.999
Penalty
GENERAL

VICIOUS ANIMALS

(Chapter 93 Animals Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
(See Ordinance 33 for Animals)

§ 93.117 FAILURE TO COMPLY WITH A WARNING TICKET.
It is unlawful for any person to fail or refuse to comply with the provisions of requirements of a warning
ticket lawfully issued under this chapter.
§ 93.118 RECORD KEEPING REQUIREMENTS.
It shall be the duty of the shelter manager and the animal control officer to keep, or cause to be kept,
accurate and detailed records of the licensing, finding, impoundment and disposition of all animals and owners
coming into his or her custody. It shall be the duty of the animal control officer and shelter manager to keep, or
cause to be kept, accurate and detailed records of all bite cases provided to him or her and his or her
investigation of the same. It shall be the duty of the shelter manager to keep, or cause to be kept, accurate and
detailed records of all moneys belonging to the municipality.
§ 93.119 PAYMENT OF FEES AND CHARGES; STOPPING PAYMENT OR ISSUING BAD CHECK
PROHIBITED.
No person may avoid payment of licenses or impoundment fees prescribed by this chapter or charges for
veterinarian services or rabies observation costs incurred under this chapter, by stopping payment on any check
or issuing an insufficient funds check.
§ 93.999 PENALTY.
Any person, firm or corporation violating any provision of this chapter shall be guilty of a second degree
misdemeanor and punished by a fine of not more than $200 or by confinement not to exceed 30 days in the
county jail, or both fine and imprisonment.
Statutory reference:
Maximum penalty, see SDCL § 9-19-3

61

CHAPTER 94: STREETS AND SIDEWALKS
Section
General
94.01 Authority
Streets
94.15 Authority over streets; improvements
Sidewalks
94.25
94.26
94.27
94.28
94.29
94.30
94.31
94.32

Width and material of sidewalks
Ramp specifications
Failure to keep sidewalks in repair; liability
Notice to construct or repair sidewalk
Failure of owner to repair sidewalk
Assessment of sidewalk repair costs
Filing of assessment for sidewalk construction or repair
Mailboxes

GENERAL
§ 94.01 AUTHORITY.
This municipality shall have the power to regulate the use of sidewalks, streets, alleys, wharves, parks,
and public grounds, to provide for cleaning the same, to prevent and remove obstructions and encroachments
upon the same, to prevent injury to the same, to regulate or prevent any practice having a tendency to annoy
persons frequenting the same, and to regulate or prohibit structures under sidewalks and riding and driving
thereon pursuant to SDCL § 9-30-2.
STREETS

§ 94.15 AUTHORITY OVER STREETS; IMPROVEMENTS.
This municipality shall have the power to lay out, establish, open, vacate, alter, widen, extend, improve,
repair, grade, gravel, surface, pave, repave, bridge, construct a viaduct upon or over, erect equipment for street
lighting in and otherwise improve, and establish and change the grade of roads, streets, alleys, sidewalks, and
public grounds, and to regulate the making of openings and connections therein and the erection of lights
thereon as provided in SDCL § 9-45-1.
Cross-reference:
Local provisions, see Title XVII
SIDEWALKS
§ 94.25 WIDTH AND MATERIAL OF SIDEWALKS.
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The width of sidewalks in this municipality shall be as is set by the governing body. All sidewalks must
be composed of material as is set out by the governing body. (SDCL § 9-46-1) Penalty, see § 10.99
§ 94.26 RAMP SPECIFICATIONS.
Any ramp shall be constructed or installed in accordance with design specifications therefor prepared by
the Department of Transportation, according to the Americans With Disabilities Act Accessibility Guidelines
for Buildings and Facilities as published by the U.S. Architectural and Transportation Barriers Compliance
Board, August, 1994. (SDCL § 9-46-1.2) Penalty, see § 10.99
§ 94.27 FAILURE TO KEEP SIDEWALKS IN REPAIR; LIABILITY.
(A)
Any owner of real property who fails to keep in repair the sidewalks in front of or along such
property if he or she resides thereon, or if he or she does not reside thereon, to repair the same forthwith when
notified, is liable to the municipality for any damage caused by such neglect.
(B)
The duty of the municipality to notify the nonresident owner does not affect the liability of the
owner for any injury proximately caused by the negligent construction or repair of the sidewalk.
(C)
The failure of the municipality to notify the nonresident owner does not result in any liability on
the part of the municipality for any injury proximately caused by the negligent construction or repair of the
sidewalk. (SDCL § 9-46-2) Penalty, see § 10.99
§ 94.28 NOTICE TO CONSTRUCT OR REPAIR SIDEWALK.
(A)
If the municipality deems it necessary to construct, rebuild, or repair any sidewalk, it shall notify
all owners of lots adjoining such sidewalk to construct, rebuild, or repair the sidewalk at their own expense
within a time designated.
(B)
Such notice shall be in writing and either be served personally or by return receipt mail, on each
owner or by publication once in each week for two consecutive weeks. It shall set forth the character of the
work and the time within which it is to be done. Such notice may be general as to the owners but shall be
specific as to the description of such lots. (SDCL § 9-46-3)

§ 94.29 FAILURE OF OWNER TO REPAIR SIDEWALK.
If such sidewalk is not constructed, reconstructed, or repaired in the manner and within the time
prescribed pursuant to § 94.28, the municipality by resolution may cause the work to be done by day labor or by
job. If the amount of the contract is less than the amount provided for in SDCL § 5-18-3, it is not necessary to
advertise for bids. (SDCL § 9-46-4)
§ 94.30 ASSESSMENT OF SIDEWALK REPAIR COSTS.
The cost thereof shall be assessed against the lots fronting or abutting upon the sidewalk so constructed,
reconstructed, or repaired, as provided in this chapter. In estimating such assessment the entire cost of the
improvement fronting on the property to be assessed shall be divided by the number of feet fronting or abutting
on the same, and the quotient shall be the sum to be assessed per front foot against each lot so fronting or
abutting.(SDCL § 9-46-5)
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§ 94.31 FILING OF ASSESSMENT FOR SIDEWALK CONSTRUCTION OR REPAIR.
After the completion of the construction or repair of said sidewalk, the municipal engineer or such other
person designated for that purpose shall file in the office of the municipal auditor or clerk, an assessment roll
showing the amount to be assessed against each lot or parcel of ground which amount shall include the contract
price or the cost of the work by day labor, engineering and any other costs entering into such construction or
repair, the description of the property abutting upon said sidewalk which is to be assessed and the name of the
owner or owners thereof as shown by the records in the office of the director of equalization. (SDCL § 9-46-6)
§ 94.32 MAILBOXES.
Mailboxes are permitted to be located on or adjacent to a municipal street curb or sidewalk provided that
all other requirements as set out by the municipality for installing the mailboxes are met. (SDCL § 9-46-11)
CHAPTER 95: RECREATION FACILITIES
Section
Municipal Park
95.01 Authority
95.02 Control of park
95.03 Athletic facilities; fees; park fund
Sport Shooting Range
95.15 Definition
95.16 Operation and use of any sport shooting range
MUNICIPAL PARK
§ 95.01 AUTHORITY.
This municipality shall have the authority to establish, improve, maintain and otherwise regulate public
parks pursuant to SDCL §§ 9-38-1 et seq.
§ 95.02 CONTROL OF PARK.
Except as provided for by first or second class municipalities under a commission form of government
the public parks of every municipality, whether within or without the limits of the municipality, shall be under
the control and supervision of the governing body thereof unless a park board shall have been created as
provided in this pursuant to SDCL Chapter 9-38.
§ 95.03 ATHLETIC FACILITIES; FEES; PARK FUND.
(A)
A municipality may establish, maintain, and operate golf courses, tennis courts, ball grounds, and
other athletic amusements, and necessary facilities in connection therewith, as a part of its park system, and
charge fees for the use thereof.
(B)
All fees received under this section and any other money received for use of the board including
tax revenues which may be appropriated for park purposes, shall be kept in a special park fund and shall be paid
upon requisition by the president and secretary of the board and warrant drawn and executed as other warrants.
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SPORT SHOOTING RANGE
§ 95.15 DEFINITION.
A SPORT SHOOTING RANGE is an area designed and operated for the use of rifles, shotguns, or
pistols as a means of silhouette, skeet, trap, black powder, or other sport shooting. A SPORT SHOOTING
RANGE includes a law enforcement shooting range. (SDCL § 21-10-33)
§ 95.16 OPERATION AND USE OF ANY SPORT SHOOTING RANGE.
(A)
The use or operation of a sport shooting range may not be enjoined as a nuisance if the range is
in compliance with those statutes, regulations and ordinances that applied to the range and its operation at the
time when the initial operation of the range commenced. The use or operation of a sport shooting range may not
be enjoined as a nuisance due to any subsequent change in any statute, regulation, or ordinance pertaining to the
normal operation and use of sport shooting ranges. (SDCL § 21-10-28)
(B)
The use or operation of a sport shooting range may not be enjoined as a nuisance by a person
who acquires title to real property adversely affected by the normal operation and use of a sport shooting range
which commenced operation prior to the time the person acquired title. (SDCL § 21-10-29)
(C)
The provisions of SDCL §§ 21-10-28 through 21-10-34 do not apply to any recovery for any act
or omission relating to the operation or use of any sport shooting range based on negligent or willful or wanton
misconduct. (SDCL § 21-10-30)
(D)
The provisions of SDCL §§ 21-10-28 through 21-10-34 do not apply if there has been a
substantial change in the primary use of the sporting range. (SDCL § 21-10-31) Penalty, see § 10.99
TITLE XI: BUSINESS REGULATIONS
Chapter
110.
111.
112.
113.
114.

TRADE REGULATION AND LICENSING
AUCTION SALES
PAWNBROKERS
REGULATION AND LICENSING OF LIQUOR OPERATIONS
AMUSEMENTS

CHAPTER 110: TRADE REGULATION AND LICENSING
Section
Peddlers and Transient Merchants
110.01 Definitions
110.02 License requirement
110.03 Application procedure
110.04 Standards for issuance
110.05 Revocation procedure
110.06 Standards for revocation
110.07 Appeal procedure
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110.08 Exhibition of identification
110.09 Municipal policy on soliciting
110.10 Notice regulating soliciting
110.11 Duty of solicitors to ascertain notice
110.12 Prohibited solicitation
Miscellaneous Regulations
110.25 Soliciting telecommunication services; exemption
110.26 Secondhand and junk stores
110.27 Delivery persons, taxi drivers and porters
110.28 Tattooing and body piercing
110.29 Exhibitions, shows and amusements
PEDDLERS AND TRANSIENT MERCHANTS
§ 110.01 DEFINITIONS.
For the purpose of this subchapter the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
BUSINESS. The business carried on by any person who is an itinerant merchant, peddler, or solicitor as
defined in this section.
GOODS. Merchandise, services or information of any description whatsoever, and includes, but is not
restricted to, wares and foodstuffs.
ITINERANT MERCHANT. Any person, whether as owner, agent, or consignee, who engages in a
temporary business of selling goods within the municipality and who, in the furtherance of such business, uses
any building, structure, vehicle, or any place within the municipality.
PEDDLER. Any person, not an itinerant merchant, who:
(1)
Travels from place to place by any means carrying goods for sale, or making sales, or
making deliveries; or
(2)
Without traveling from place to place, sells or offers goods for sale from any public place
within the municipality.
SOLICITOR. Any person who travels by any means from place to place, taking or attempting to take
orders for sale of goods to be delivered in the future or for services to be performed in the future. A person who
is a solicitor is not a peddler.
§ 110.02 LICENSE REQUIREMENT.
(A)
Any person who is an itinerant merchant, peddler, or solicitor shall obtain a license before
engaging in such activity within the municipality.
(B)
The fee for the license required by this subchapter shall be as set from time to time by the
governing body.
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(C)

No license issued under this subchapter shall be transferable.

(D)
All licenses issued under this subchapter shall expire 90 days after the date of issuance thereof.
Penalty, see § 10.99
§ 110.03 APPLICATION PROCEDURE.
(A)
All applicants for licenses required by this subchapter shall file an application with the clerk.
This application shall be signed by the applicant if an individual, or by all partners if a partnership, or by the
president if a corporation. The applicant may be requested to provide information concerning the following
items:
(1)

The name and address of the applicant;

(2)
(a)
The name of the individual having management authority or supervision of the
applicant's business during the time that it is proposed to be carried on in the municipality;
(b)

The local address of such individual;

(c)

The permanent address of such individual;

(d)

The capacity in which such individual will act;

(3)
The name and address of the person, if any, for whose purpose the business will be
carried on, and, if a corporation, the state of incorporation;
(4)

The time period or periods during which it is proposed to carry on applicant's business;

(5)

(a)

The nature, character, and quality of the goods or services to be offered for sale or

(b)

If goods, their invoice value and whether they are to be sold by sample as well as

delivered;
from stock;
(c)
If goods, where and by whom such goods are manufactured or grown, and where
such goods are at the time of application;
(6)
The nature of the advertising proposed to be done for the business;
(7)
Whether or not the applicant, or the individual identified in division (A)(2)(a) above, or
the person identified in division (A)(3) has been convicted of any crime or misdemeanor and, if so, the nature of
each offense and the penalty assessed for each offense.
(B)
Applicants for peddler or solicitor licenses may be required to provide further information
concerning the following items, in addition to that requested under division (A) above:
(1)
(2)
number, if any.

A description of the applicant;
A description of any vehicle proposed to be used in the business, including its registration

67

(C)
All applicants for licenses required by this subchapter shall attach to their application, if required
by the municipality, credentials from the person, if any, for which the applicant proposes to do business,
authorizing the applicant to act as such representative.
(D)
Applicants who propose to handle foodstuffs shall also attach to their application, in addition to
any attachments required under division (C), a statement from a licensed physician, dated not more than ten
days prior to the date of application, certifying the applicant to be free of contagious or communicable disease.
Penalty, see § 10.99
§ 110.04 STANDARDS FOR ISSUANCE.
(A)
Upon receipt of an application, an investigation of the applicant's business reputation and moral
character shall be made.
(B)
The application shall be approved unless such investigation discloses tangible evidence that the
conduct of the applicant's business would pose a substantial threat to the public health, safety, morals, or
general welfare. In particular, tangible evidence that the applicant has done any of the following will constitute
valid reasons for disapproval of an application:
(1)

Has been convicted of a crime of moral turpitude; or

(2)

Has made willful misstatements in the application; or

(3)
Has committed prior violations of ordinances pertaining to itinerant merchants, peddlers,
solicitors, and the like; or
(4)

Has committed prior fraudulent acts; or

(5)

Has a record of continual breaches of solicited contracts.

§ 110.05 REVOCATION PROCEDURE.
Any license or permit granted under this subchapter may be revoked by the clerk after notice and
hearing, pursuant to the standards in § 110.06. Notice of hearing for revocation shall be given in writing,
setting forth specifically the grounds of the complaint and the time and place of the hearing. Such notice shall
be mailed to the licensee at his or her last known address, at least ten days prior to the date set for the hearing.
§ 110.06 STANDARDS FOR REVOCATION.
A license granted under this subchapter may be revoked for any of the following reasons:
(A)

Any fraud or misrepresentation contained in the license application; or

(B)
Any fraud, misrepresentation, or false statement made in connection with the business being
conducted under the license; or
(C)

Any violation of this subchapter; or

(D)
Conviction of the licensee of any felony, or conviction of the licensee of any misdemeanor
involving moral turpitude; or
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(E)
Conducting the business licensed in an unlawful manner or in such a way as to constitute a
menace to the health, safety, morals, or general welfare of the public.
§ 110.07 APPEAL PROCEDURE.
(A)
Any person aggrieved by a decision under §§ 110.04 or 110.06 shall have the right to appeal to
the governing body. The appeal shall be taken by filing with the governing body, within 14 days after notice of
the decision has been mailed to such person's last known address, a written statement setting forth the grounds
for appeal. The governing body shall set the time and place for a hearing, and notice for such hearing shall be
given to such person in the same manner as provided in § 110.05.
(B)

The order of the governing body after the hearing shall be final.

§ 110.08 EXHIBITION OF IDENTIFICATION.
(A)
Any license issued to an itinerant merchant under this subchapter shall be posted conspicuously
in or at the place named therein. In the event more than one place within the municipality shall be used to
conduct the business licensed, separate licenses shall be issued for each place.
(B)
The clerk shall issue a license to each peddler or solicitor licensed under this subchapter. The
license shall contain the words Licensed Peddler or Licensed Solicitor, the expiration date of the license, and
the number of the license. The license shall be kept with the licensee during such time as he or she is engaged
in the business licensed. Penalty, see § 10.99
§ 110.09 MUNICIPAL POLICY ON SOLICITING.
It is hereby declared to be the policy of the municipality that the occupants of the residences in the
municipality shall make the determination of whether solicitors shall be, or shall not be, invited to their
respective residences.
§ 110.10 NOTICE REGULATING SOLICITING.
(A)
Notice of the refusal of invitation to solicitors, to any residence, shall be given on a weatherproof
card, approximately three inches by four inches in size, exhibited upon or near the main entrance door to the
residence, indicating the determination by the occupant, containing the applicable words, as follows:
NO SOLICITORS INVITED
(B)
The letters shall be at least one-third of an inch in height. For the purpose of uniformity, the
cards shall be provided by the chief of police to persons requesting, at the cost thereof.
(C)
The card so exhibited shall constitute sufficient notice to any solicitor of the determination by the
occupant of the residence of the information contained thereon.
§ 110.11 DUTY OF SOLICITORS TO ASCERTAIN NOTICE.
(A)
It shall be the duty of every solicitor upon going onto any premises in the municipality upon
which a residence is located to first examine the notice provided for in § 110.10 if any is attached, and be
governed by the statement contained on the notice. If the notice states NO SOLICITORS INVITED, then the
solicitor, whether registered or not, shall immediately and peacefully depart from the premises.
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(B)
Any solicitor who has gained entrance to any residence, whether invited or not, shall
immediately and peacefully depart from the premises when requested to do so by the occupant.
Penalty, see § 10.99
§ 110.12 PROHIBITED SOLICITATION.
It is hereby declared to be unlawful and shall constitute a nuisance for any person to go upon any
premises and ring the doorbell upon or near any door, or create any sound in any manner calculated to attract
the attention of the occupant of such residence, for the purpose of securing an audience with the occupant
thereof and engage in soliciting in defiance of the notice exhibited at the residence in accordance with the
provisions of § 110.10 above. Penalty, see § 10.99
Statutory reference:
Authority to regulate and license transient merchants, peddlers, see SDCL § 9-34-7
MISCELLANEOUS REGULATIONS
§ 110.25 SOLICITING TELECOMMUNICATION SERVICES; EXEMPTION.
(A)
It shall be unlawful for hawkers, peddlers, solicitors, pawnbrokers, ticket scalpers, and
employment agencies to conduct business without out first applying for and receiving a license to conduct such
business.
(B)
This section does not apply to the peddling or soliciting of telecommunications services subject
to the provisions of SDCL §§ 49-13-1 or 49-31-1. (SDCL § 9-34-18) Penalty, see § 10.99
§ 110.26 ANTIQUE, CONSIGNMENT, SECONDHAND AND JUNK STORES.
(A)
It shall be unlawful to operate an antique, consignment, secondhand store or junk store without
first applying for and receiving a license from the municipality.
(B)
It shall be unlawful for antique, consignment, secondhand or junk stores to purchase and/or
receive from a minor any article without the written consent of the minor's parents or guardians.
(SDCL § 9-34-9) Penalty, see § 10.99

§ 110.27 DELIVERY PERSONS, TAXI DRIVERS AND PORTERS.
It shall be unlawful for any parcel delivery person, bus drivers, cab drivers, taxi drivers, porters, and
others in similar occupations to engage in such occupations without first applying for and receiving a license
from the municipality. (SDCL § 9-34-10) Penalty, see § 10.99
§ 110.28 TATTOOING AND BODY PIERCING.
(A)
It shall be unlawful for anyone to engage in the practice of tattooing and body piercing without
having first applied for and received a license to engage in such practice from the municipality. Further, the
municipality shall inspect the tattooing and body piercing establishments. All tattooing and body piercing
establishments shall follow all standards for sanitation as adopted by and set out by the department of health
pursuant to SDCL §§ 34-1-17 et seq.
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(B)
For purposes of this section, the term TATTOOING means to make permanent marks or designs
on the skin by puncturing it and inserting indelible colors. The term BODY PIERCING means to place a
permanent or temporary foreign object in a person's body such as ears, nose, lips, genitals, nipples, or parts
thereof for a decorative or other nonmedical purpose by a person not directly under the supervision of a licensed
physician as defined in SDCL § 36-4-11. (SDCL § 9-34-17) Penalty, see § 10.99
§ 110.29 EXHIBITIONS, SHOWS AND AMUSEMENTS.
It shall be unlawful for anyone to conduct in exhibitions, shows and amusements without first applying
for and obtaining a license from the municipality.
Penalty, see § 10.99
CHAPTER 111: AUCTION SALES
Section
111.01 Definitions
111.02 Requirements
111.03 Exempt sales
111.04 Auction receipts
§ 111.01 DEFINITIONS.
For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.
AUCTION SALE. The offering for sale or selling of personal property to the highest bidder or offering
for sale or selling of personal property at a high price and then offering the personal property at successive
lower prices until a buyer is secured.
NEW MERCHANDISE. Any merchandise not previously sold at retail. (SDCL § 37-14-2)
§ 111.02 REQUIREMENTS.
The requirements of this subchapter are in addition to and not in lieu of any other state or local license.
(SDCL § 37-14-5)

§ 111.03 EXEMPT SALES.
The provisions of this chapter do not extend to the sale at public auction of livestock, farm machinery, or
farm produce or any other item commonly sold at farm sale, to any auction sale held under authority of or under
the supervision and direction of any court of this state, or to any person, firm, or corporation who has been
engaged in business in this state for a period of at least one year, conducting a closing out or stock reduction
sale of the business. (SDCL § 37-14-4)
§ 111.04 AUCTION RECEIPTS.
(A)
Any money that an auction cashier receives on behalf of a client from an auction sale shall be
deposited in a separate account maintained for auction sale proceeds only. (SDCL § 37-14-18)
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(B)
Any money that an auction cashier receives on behalf of a client from an auction sale shall be
given to the client within 20 working days of the auction sale. This section does not apply to any bad check or
if there is a prior written agreement between the client and the cashier. (SDCL § 37-14-19)
(C)
Divisions (A) and (B) do not apply to any livestock auction agency licensed pursuant to SDCL
Chapter 40-15 or to any real estate sale. (SDCL § 37-14-20)
CHAPTER 112: PAWNBROKERS
Section
112.01 Excessive interest
112.02 Sale of pledge during time for redemption
112.03 Conduct of business without license
112.04 Refusal to disclose purchaser and price of article sold
112.05 Refusal to exhibit stolen goods
§ 112.01 EXCESSIVE INTEREST.
No pawnbroker who receives goods in pledge for loans shall charge any rate of interest above that
allowed by law. (SDCL § 37-16-1) Penalty, see § 10.99
§ 112.02 SALE OF PLEDGE DURING TIME FOR REDEMPTION.
No pawnbroker shall sell any article received by him or her in pledge before the time to redeem the
same has expired. (SDCL § 37-16-2) Penalty, see § 10.99
§ 112.03 CONDUCT OF BUSINESS WITHOUT LICENSE.
All pawnbrokers in this municipality shall apply for and receive a license to carry on the business of a
pawnbroker pursuant to SDCL § 9-34-8. (SDCL § 37-16-3) Penalty, see § 10.99
§ 112.04 REFUSAL TO DISCLOSE PURCHASER AND PRICE OF ARTICLE SOLD.
Any pawnbroker shall not refuse to disclose the purchaser and price received by him or her for any
article received by him or her in pledge and subsequently sold. (SDCL § 37-16-4) Penalty, see § 10.99
§ 112.05 REFUSAL TO EXHIBIT STOLEN GOODS.
Any pawnbroker and junk dealer who, having received any goods which have been stolen, shall not
refuse to exhibit them upon demand during usual business hours to the owner of such goods or his or her agents
authorized to demand an inspection. (SDCL § 37-16-5) Penalty, see § 10.99
CHAPTER 113: REGULATION AND LICENSING OF LIQUOR OPERATIONS
Section
General
113.01 Definitions
Licensing and Sales
113.15 Permanent licenses
113.16 Temporary licenses and permits
113.17 Off-sale licenses to operate within municipality
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113.18 On-sale licenses
113.19 Convention facility on-sale licenses
113.20 Dog track licenses
113.21 Malt beverage licenses
113.22 Times when sales prohibited
113.23 Sunday sales
113.24 Light wine license
113.25 Application for license
113.26 Hearing on application
113.27 Renewal of license
113.28 Transfer of license
113.29 Duration of license
Municipal Liquor Operations
113.45 Municipal application and renewal
113.46 Management of municipal liquor licenses
113.47 Operating agreements
Age Requirements
113.60 Sale to prohibited persons
113.61 Minors on premises
113.62 Age requirement for sale of liquor, wine and malt beverages
Cross-reference:
Compatible and incompatible offices, see § 31.08
GENERAL
§ 113.01 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.
ALCOHOLIC BEVERAGE. Any distilled spirits, wine, and malt beverages as defined in this chapter.
BULK CONTAINER. Any package, or any container within which container are one or more packages.
CARRIER. A person who for hire transports passengers and who sells or furnishes to passengers for
consumption alcoholic beverages aboard any means of conveyance.
CIDER. Any alcoholic beverage obtained by the fermentation of the juice of apples that contains not
less than 0.05% of alcohol by volume and not more than 10% of alcohol by weight, including flavored,
sparkling, or carbonated cider.
DEPARTMENT. Department of Revenue of the State of South Dakota.
DISPENSER. A duly licensed physician, dentist, veterinarian, osteopath, podiatrist, chiropractor, or
pharmacist; or a druggist, sanitarium, hospital, clinic, educational institution, industrial company, or industrial
corporation who purchases alcohol for scientific and medicinal purposes only.
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DISTILLED SPIRITS. Ethyl alcohol, hydrated oxide of ethyl, spirits of wine, whiskey, rum, brandy,
gin, and other distilled spirits, including all dilutions and mixtures thereof, for nonindustrial use containing not
less 0.05% of alcohol by weight.
DISTILLER. Any person who owns, or who himself or herself or through others, directly or indirectly,
operates or aids in operating any distillery or other establishment for the production, rectifying, blending, or
bottling of distilled spirits.
MALT BEVERAGE. A beverage made by the alcoholic fermentation of an infusion or decoction, or
combination of both, in potable brewing water, of malted barley with hops, or their parts, or their products, and
with or without other malted cereals, and with or without the addition of unmalted or prepared cereals, other
carbohydrates or products prepared therefrom, and with or without the addition of carbon dioxide, and with or
without other wholesome products suitable for human consumption containing not less than 0.05% of alcohol
by weight.
MANUFACTURER. Any person who owns, or who himself or herself or through others, directly or
indirectly, operates or aids in operating any establishment for the brewing, production, bottling, or blending of
malt beverages or wine.
MINIBAR. Any closed container, either refrigerated or nonrefrigerated, access to the interior of which
is restricted by means of a locking device which requires the use of a key, magnetic card, or similar device, or
controlled by the licensee at all times.
MUNICIPALITY. Any incorporated city or town, and any unincorporated platted town having a United
States post office, provided that the withdrawal of a United States post office from any of the herein described
municipalities shall not affect the right of established liquor licenses to be continued, renewed, or transferred;
and shall not prevent the owner or bona fide lessee of the licensed premises from receiving a renewal or
reissuance of such license.
OFF-SALE. The sale of any alcoholic beverage, for consumption off the premises where sold.
ON-SALE. The sale of any alcoholic beverage for consumption only upon the premises where sold.
ON-SALE DEALER. Any person who sells, or keeps for sale, any alcoholic beverage for consumption
on the premises where sold.
PACKAGE. The bottle or immediate container of any alcoholic beverage.
PACKAGE DEALER. Any person other than a distiller, manufacturer, or wholesaler, who sells, or
keeps for sale, any alcoholic beverage for consumption off the premises where sold.
POPULATION. Number of inhabitants as determined by the last preceding federal census.
RETAIL LICENSE. An on- or off-sale license issued under the provisions of this chapter.
RETAILER or RETAIL DEALER. Any person who sells alcoholic beverages for other than resale.
SALE. The transfer, for consideration, of title to any alcoholic beverage.
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SECRETARY. The secretary of revenue of the State of South Dakota.
SOLICITOR. Any person employed by a licensed wholesaler within this state, or by any distiller or
manufacturer within or without this state, who contacts a wholesaler or retail dealer within this state for the
purpose of selling, promoting, or advertising alcoholic beverages or for any other reason connected with the
alcoholic beverage industry but shall not include employees of wholesale or transporter licensees who only
deliver such beverages.
TRANSPORTATION COMPANY or TRANSPORTER. Any common carrier or operator of a private
vehicle transporting or accepting for transportation any alcoholic beverages, but not including transportation by
carriers in interstate commerce where the shipment originates outside of the state and is destined to a point
outside of the state.
WHOLESALER. Any person who sells alcoholic beverages to retailers for resale.
WINE. Any liquid either commonly used, or reasonably adapted to use, for beverage purposes, and
obtained by the fermentation of the natural sugar content of fruits or other agricultural products containing sugar
and containing not less than 0.05% of alcohol by weight but not more than 24% of alcohol by weight.
(SDCL § 35-1-1)
LICENSING AND SALES
§ 113.15 PERMANENT LICENSES.
Following are the fees to be paid for the various classes of licenses:
Class of License
Distillers

Fees

$4,000 with exceptions set out in SDCL § 35-4-2(1)

Wholesalers (except malt beverages) $5,000
Off-sale *
First class municipalities

Not to exceed $500

Second class municipalities Not to exceed $400
Third class municipalities Not to exceed $300
On-sale *
First class municipalities
Not less than $1 for each person residing within the municipality as measured by
the last preceding federal census, the renewal fee for such license is $1,500
Second class municipalities No more than $1,200
Third class municipalities

No more than $900

Off-sale licenses issued to municipalities under local option $250
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On-sale (issued outside of municipalities)* Not less than the maximum amount that the nearest municipality is
charging. The renewal fee shall be the same as the is charged for a like license in the nearest municipality
Solicitors
$25
Transportation companies

$25

Carrier $100
Dispensers

$10

On-sale dealers (at publicly operated airports)

$250

On-sale dealers * (light wines containing not more than 14% alcohol by weight for Sunday)

$500

Convention facility (on-sale)*
Not less than $1 for each person residing within the municipality as
measured by the last federal census.
First class municipality renewal fee $1,500
Second class municipality renewal fee

No more than $1,200

Third class municipality renewal fee No more than $900
Manufacturers of malt beverages

$500

Wholesalers of malt beverages

$400

Malt beverage retailers, being both package dealers and on-sale dealers * $250
Malt beverage package dealers *

$150

On-sale dealers in light wine containing not more than 6% alcohol by weight for each day of the week between
7:00 a.m. and 2:00 a.m. to nonprofit corporations established pursuant to SDCL Chapter 7-27
$200
On-sale package wine dealers in table wines, sparkling wines, and sacramental wine to be operated in
conjunction with a farm winery established pursuant to SDCL Chapter 35-12
$150
* These licences may not be issued unless the applicant has first obtained a sales tax license pursuant to SDCL
Chapter 10-45. (SDCL § 35-4-2)
SECTION 113.15.01: VIDEO LOTTERY MACHINES – Additional license fee.
There is imposed on any person, corporation or other entity who is licensed pursuant to subdivision (4),
(6), (11), (16) or (17) of SDCL 35-4-2 and who is issued a video lottery establishment license pursuant
to SDCL 42-7A-41, an additional license fee for the privilege of locating video lottery machines on the
licensed premises. The fee is established at fifty dollars ($50.00) for each video lottery machine and
shall be paid at the same time and in the same manner as the fees paid in SDCL 35-4-2. All fees
received under this section shall be deposited into the general fund of the City.
SECTION 113.15.02: VIDEO LOTTERY MACHINES – Application fee
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Application shall be made at the time any person, persons or other entity desires to renew an existing
alcoholic beverage license or obtain a new alcoholic beverage license by advising the City Finance
Officer as to the number of video lottery machines on the premises, and the fee shall be paid at the same
time the alcoholic beverage license fee is paid to the City and prior to the issuance of the license.
(113.15.01 and 113.15.02 Amended October 2007 by Ordinance 1.10.01E effective November 3, 2007)
§ 113.16 TEMPORARY LICENSES AND PERMITS.
The municipality is authorized to issue the following licenses:
(A)

Airport license to be used for convention or entertainment purposes.

(1)
Any municipality with a population in excess of 35,000 which operates an airport
pursuant to SDCL Chapter 50-7 and holds a license pursuant to SDCL §§ 35-4-14 and 35-4-2(1), shall also be
authorized to use the license at any bona fide convention activity or entertainment activity including, but not
limited to: any theatrical or musical performance, rodeo or traveling show if the event is held at a convention
hall.
(2)
The selling, serving or dispensing of any alcoholic beverage may not occur earlier than
one hour before the commencement of the event, or at any time after the event is concluded. All sales must
occur within areas designated for that purpose.
(B)

Five-day convention hall licenses.
(1)

Such license shall be issued without regard to population limitations established by law.

(2)
Any municipality with a population exceeding 100,000 or any municipality hosting an
annual event attended by 100,000 or more people may issue an on-sale license to be operated at a sporting event
held at a publicly owned sports arena or facility seating a minimum of 1,000 persons. Before a license may be
issued in a municipality hosting an annual event, the municipal finance officer shall estimate the previous year's
attendance and provide the estimate to the governing body.
(3)
Any license issued pursuant to this subdivision may be issued for a period not to exceed
five consecutive days and will expire at 12:00 midnight on the fifth day after issuance.
(4)
No public hearing is required if the individual applying for the license holds an on-sale
alcoholic beverage license in the municipality or holds an operating agreement for municipal on-sale alcoholic
beverage license. No person who holds an operating agreement for a municipal license pursuant to SDCL § 354-14.1 may receive a license pursuant to this section.
(C)

Special malt beverage retailer's license and special retail on-sale wine dealer's license.

(1)
This license may be issued to any civic, charitable, educational or fraternal organization
in conjunction with a special event.
(2)

The fee is $5 per day for a period not to exceed 15 consecutive days.

(3)
This license shall be issued in the same manner as other malt beverage licenses, except
that the state does not have to grant approval and the license fee remains in the municipality.
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(D)

Spiking permit.

(1)
It is unlawful for a person to consume any intoxicating liquor or mix an alcoholic
beverage in any public place other than an on-sale establishment.
(2)
The governing body may grant authorization for persons to consume or blend alcoholic
beverages on property that is publicly owned or owned by a nonprofit corporation. The permit period shall not
exceed 24 hours and the hours or authorization shall not exceed those permitted for on-sale licenses.
(E)
Organizational special events. The municipality may issue a special events temporary on-sale
liquor license if the applicant is recognized as an exempt organization under the US Internal Revenue Code, and
the licensee holds a malt beverage retailer license within the municipality. The license may be issued for a
period of time not to exceed two consecutive days.
§ 113.17 OFF-SALE LICENSES TO OPERATE WITHIN MUNICIPALITY.
(A)
The municipality only shall issue off-sale licenses, except for malt beverages retailers (being
both package dealers and on-sale retailers), malt beverage package dealers, and off-sale package wine dealers in
table wine, sparkling wines and sacramental wine to be operated in conjunction with a farm winery established
pursuant to SDCL Chapter 10-45. (SDCL § 35-4-6)
(B)
(1)
No more than two off-sale licenses may be issued under this chapter to operate in a
municipality of 1,000 or less and not exceeding one license for every additional 1,500 of population or fraction
thereof. The number of off-sale licenses may not be less than the total number of licenses allowable or issued
as of July 1, 1981.
(2)
(SDCL § 35-4-10)

These quotas do not apply to the licenses issued pursuant to SDCL § 35-4-2(16) and (17).

(C)

No off –sale licensee may sell any alcoholic beverages:
(1)
To any person under the age of twenty-one years;
(2)
To any person who is obviously intoxicated at the time;
(D)
No person shall have an unsealed package or any receptacle containing an alcoholic beverage in
his possession in a public place within the City, except as may be allowed by Title 35 of the
South Dakota Codified Laws. Exceptions to this subsection are provided for in 113.31 of this
chapter.
(113.17 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)

§ 113.18 ON-SALE LICENSES.
(A)
Pursuant to SDCL § 35-4-11, if not fixed by ordinance, the governing board of the municipality
may on or before September 1 in each year, by resolution, determine the number of on-sale and off-sale licenses
it will approve for the ensuing calendar year, and the fees to be charged for the various classifications of
licenses.
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(B)
The number of on-sale licenses issued may not exceed three each for the first 1,000 of population
or fraction thereof and not exceed one each of such licenses for each additional 1,500 of population or fraction
thereof.
(C)
The number of licenses allowable may not be less than the total number of licenses allowable or
issued as of July 1, 1981. The municipal governing board shall at such meeting establish the fee for on-sale
licenses pursuant to SDCL § 35-4-2(4) and (13). Such fee shall apply to all such on-sale licenses issued in the
ensuing calendar year. The quotas established in this section do not apply to licenses issued pursuant to
SDCL § 35-4-2(16) and (17).
(D)

No on–sale licensee may sell any alcoholic beverages:
(1)
To any person under the age of twenty-one years;
(2)
To any person who is obviously intoxicated at the time;

(E)

No person shall have an unsealed package or any receptacle containing an alcoholic beverage in
his possession in a public place within the City, except as may be allowed by Title 35 of the
South Dakota Codified Laws. Exceptions to this subsection are provided for in 113.31 of this
chapter.

(F)

Every on-sale licensee shall maintain upon his licensed premises, toilets properly connected with
the City sewer system, and he shall maintain thereon separate restroom facilities for men and
women; in each restroom room, there shall be maintained a suitable wash bowl and there shall be
maintained in each of the restrooms toilets, running water and towels for use by the users of such
facilities. Every on-sale licensee shall have his bar equipped with, and use, drain boards and
sinks for the washing of glasses and bar equipment; the same shall be constructed of copper or
monel metal; the sink and drain board shall be connected with the City sewer system; and there
shall be installed and maintained in each sink running water for use therein; all glassware and
other containers used in serving liquor shall be rinsed in a disinfectant solution; and same shall
then be thoroughly washed, rinsed, and dried before being reused.
(113.18 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)

§ 113.19 CONVENTION FACILITY ON-SALE LICENSES.
(A)
The municipality may issue two convention facility on-sale licenses for convention facilities
substantially constructed within the two years following issuance of such license.
(B)
A HOTEL-MOTEL CONVENTION FACILITY as used in this section is a facility located in
South Dakota and in a bona fide manner used and kept open for the hosting of large groups of guests for
compensation which has at least 100 rooms which are suitable lodging accommodations and convention
facilities with seating for at least 400 persons.
(C)
However, for the purposes of HOTEL-MOTEL CONVENTION FACILITIES located in
municipalities other than municipalities of the first class, the minimum number of rooms required as suitable
lodging accommodations shall be 50 rooms.
(SDCL § 3-4-11.2)
§ 113.20 DOG TRACK LICENSES.
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The municipality may issue one on-sale license to be operated at a dog track licensed pursuant to SDCL
§ 42-7-58. The license shall be issued without regard to the population limitations established pursuant to
SDCL § 35-4-11. (SDCL § 35-4-11.6)
§ 113.21 MALT BEVERAGE LICENSES.
The municipality may issue as many malt beverage licenses as it deems necessary.
§ 113.22 TIMES WHEN SALES PROHIBITED.
(A) No on-sale or off-sale licensee, licensed under SDCL 35-4-2(3), (4), (5), (6), (9), (11), (13), or (18),
may sell, serve, or allow to be consumed on the premises covered by the license alcoholic beverages
between the hours of two a.m. and seven a.m. or on Sunday after two a.m., on Memorial day after two
a.m., or at any time on Christmas Day. The City Commission shall, upon request of the licensee and
in the Commission’s discretion, authorize licensees licensed pursuant to these subdivisions the right
to sell, serve, or allow to be consumed on the premises covered by the license, alcoholic beverages on
Sunday between the hours of seven a.m. and two a.m., and on Memorial Day between the hours of
seven a.m. and two a.m. Authorization for Sunday and Memorial Day sales shall be provide for and
noted on the license. (SDCL 35-4-81)
(B) No licensee licensed under SDCL 35-4-2(12), (16), (17), (17A), (19), or (20) may sell, serve, or allow
to be consumed on the premises covered by the license, any alcoholic beverages between the hours of
two a.m. and seven a.m. Sunday, Memorial Day, and Christmas Day sales for licensees licensed
under these provisions are authorized by South Dakota law. (SDCL 35-4-81.2)

(C) HOURS OF OPERATION:
In reference to the above, the following schedule establishes the hours during which alcoholic beverages
may be sold, and the holidays when alcoholic beverages may not be sold, for each class of license:
1. On-sale dealer:
Hours:
Days:
Holidays:

12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Monday through Sunday
No Christmas Day sales

2. On-sale dealer (full restaurant licensee)
Hours:
12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Days:
Monday through Sunday
Holidays:
No Christmas Day sales
3. Off-sale dealer
Hours:
Days:
Holidays:

12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Monday through Sunday
No Christmas Day sales

4. Malt beverage retailer
Hours:
12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Days:
Monday through Sunday
Holidays:
N/A
5. Off-sale malt beverage package dealer
Hours:
12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Days:
Monday through Sunday
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Holidays:

N/A

6. Off-sale malt beverage and off-sale South Dakota wine package dealer
Hours:
12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Days:
Monday through Sunday
Holidays:
N/A
7. Wine retailers, being both package dealers and on-sale dealers
Hours:
12 midnight to 2:00 a.m. and 7:00 a.m. to 12 midnight
Days:
Monday through Sunday
Holidays:
N/A
8. Special malt beverage or on-sale wine license
Hours:
Set by City Commission, not to exceed times for on-sale license
Days:
Holidays:
N/A
9. Special off-sale package wine dealers license (SD farm winery)
Hours:
Set by City Commission, not to exceed times for on-sale license
Days:
Holidays:
N/A

(113.22 and 113.23 Repealed and Amended November 2011 Ordinance 1.10.01-U effective November 27,
2010)

§ 113.24 LIGHT WINE LICENSE.
(A)
A license authorized under SDCL § 35-4-2(12) may only be issued to the owner or operator of a
restaurant or a motel-hotel facility and shall permit the licensee to serve the enumerated beverages between
12:00 noon and 12:00 p.m. of each day of the week including Sunday.
(B)
The term RESTAURANT as used in this section means only a room regularly and in a bona fide
manner used and kept open for the serving of meals to guests for compensation which has suitable table
accommodations for at least 50 guests at one and the same time, and a connected kitchen containing
conveniences for cooking sufficient to provide meals in a bona fide manner for 50 guests at one and the same
time.
(C)
The term MOTEL-HOTEL FACILITY as used in this section means a facility used and kept
open for the hosting of large groups of guests for compensation, which has at least 75 beds that are suitable
lodging accommodations. (SDCL § 35-4-2.2)
§ 113.25 APPLICATION FOR LICENSE.
(A)

(1)
An application for any license shall be on the form prescribed by the Department of
Revenue. All applications for retail licenses shall be submitted to the governing body. The
municipality shall approve or disapprove the application based on the grounds that the applicant
is a suitable person and that the proposed location is suitable. Location is defined as one
contiguous piece of real estate on which sales are generated.
(2)

At any location only one liquor license per type may be issued per person, partnership, firm,
corporation or agency. A background check of the applicant is required.
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(3)
Any licensee under this chapter and Title 35 of the SDCL must be a person of good
moral character, never convicted of a felony, and, if a corporation, the managing officers thereof
must have like qualifications.
(4)

A publication fee of $30.00 shall be charged with each license application.

(113.25 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)
(113.25 Amended November 2012 by Ordinance 1.10.01-Z effective December 23, 2012)

(B)
The governing body shall review the following factors in determining whether or not a video
lottery machine shall be permitted in establishments issued an on-sale alcoholic beverage license pursuant to
SDCL § 35-4-2(12) and (16):
(1)

The number of current establishments currently licensed for video lottery;

(2)

The proximity of the business to other establishments licensed for video lottery;

(3)

The type of business and manner in which the applicant proposes to operate it;

(4)
The location of the business in relation to other businesses, residential areas, or activities
within the same general area;
(5)

The extent to which minors frequent a business connected to the one proposed; and

(6)
The effect the proposed business has on economic development.
(C)
The governing body is to certify on each application filed with the Department for a license
granted under SDCL § 35-4-2(12) and (16) whether the business premises is authorized for video lottery
machine placement.
(D)
An existing video lottery license may not be denied renewal or transfer based upon the criteria
set out in division (B) and the number of alcoholic beverage licenses issued under SDCL § 35-4-2(12) and (16)
and certified for video lottery may not be restricted to a number less than those licensed as video lottery
establishments on March 1, 1994. (SDCL § 42-7A-64)
§ 113.26 HEARING ON APPLICATION.
(A)
The municipality shall hold a hearing on the application for a license. Notice of the hearing must
be published one time, one week prior to the hearing in the official newspaper. Any resident who requests
written notice of the hearing must be notified accordingly.
(B)
(1)
If the application is denied after the hearing, the fee is returned to the applicant. If after
the hearing, the application is granted, the fee is deposited in the general fund and the application is forwarded
to the secretary of the Department, who can accept or reject the application.
(2)
If the application is for a malt beverage license, only one-half of the fee is deposited in
the general fund. The other one-half is forwarded to the secretary of the Department.
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(C)
A license cannot be reissued to the same applicant for a one-year period if the license has not
been actively used by the applicant during the previous two years.
§ 113.27 RENEWAL OF LICENSE.
(A)

(1)
An application for any license shall be on the form prescribed by the Department of
Revenue. All applications for retail licenses shall be submitted to the governing body. The
municipality shall approve or disapprove the application based on the grounds that the applicant
is a suitable person and that the proposed location is suitable. Location means one contiguous
piece of real estate on which sales are generated.
(2)
At any location only one liquor license per type may be issued per person, partnership, firm,
corporation or agency. A background check of the applicant is required.
(3)
Any licensee under this chapter and Title 35 of the SDCL must be a person of good
moral character, never convicted of a felony, and, if a corporation, the managing officers thereof
must have like qualifications.

(113.27 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)
(113.28 Amended November 2012 by Ordinance 1.10.01-Z effective December 23, 2012)

(B)
One copy of the application is forwarded to the Department and a new card will be issued by the
Department with an appropriate expiration date. The mayor or chairperson the governing board shall sign the
new card in the lower right hand corner to properly validate the card.
§ 113.28 TRANSFER OF LICENSE.
(A)
The procedure for a transfer of license is the same as for application for a new license. The fee
for a transfer is $150. An affidavit of bulk sale and the existing license card must be submitted with the
application for transfer.
(B)
The application to transfer the license shall only be permitted if all municipal and state sales and
use taxes incurred by the licensee as a result of the operation have been paid, and all property taxes, which are
the liability of the licensee are paid or are not delinquent. (SDCL § 35-4-24)
(C)

(1)
An application for any license shall be on the form prescribed by the Department of
Revenue. All applications for retail licenses shall be submitted to the governing body. The
municipality shall approve or disapprove the application based on the grounds that the applicant
is a suitable person and that the proposed location is suitable. Location is defined as one
contiguous piece of real estate on which sales are generated.
(2)
Only one liquor license per type may be issued per person, partnership, firm, corporation agency
or location. A background check of the applicant is required.
(3)
Any licensee under this chapter and Title 35 of the SDCL must be a person of good
moral character, never convicted of a felony, and, if a corporation, the managing officers thereof
must have like qualifications.
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(4)

A publication fee of $30.00 shall be charged with each license application.

(113.28 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)
(113.28 Amended November 2012 by Ordinance 1.10.01-Z effective December 23, 2012)

§ 113.29 DURATION OF LICENSE.
(A)
The liquor license shall be valid from 12:00 midnight on December 31 to 12:00 midnight on December
31 of the following year. (SDCL § 35-4-41)
(B)
The sale of malt beverages licenses shall be valid from 12:00 midnight on June 30 to 12:00
midnight on June 30 of the following year. (SDCL § 35-4-2.5)
SECTION 113.30 SUITABLE LOCATION
SDCL 35-2-1.2 requires the governing body to determine whether retail alcohol beverage license applications
propose suitable locations before issuing or renewing said licenses.
This determination is required annually for each license the applicant seeks. The following are
nonexclusive criteria established to assist in determining suitable location status:
a. Identification of a garbage hauler to be utilized by the business and the frequency of the
garbage pickup;
b. Zoning rest1ictions, and
c. Neighborhood characteristics.
In determining suitable location, the governing body will also utilize factors developed through South
Dakota case law. This includes the manner in which the business is operated; the extent to which minors
frequent or are employed in such place of business; the adequacy of police facilities to properly police the
proposed location, and other factsassociated with the sale of alcoholic beverages, such as noise and litter.
This process can include examining the best location for economic and tourism development, the best
ancillary uses (restaurant, etc.) developed with the sale of liquor, the best location in accordance with the
city long-range plan, the size of the facility, parking facilities, traffic congestion, closeness to existing
supplementing businesses, residences, and activities deemed important by the governing body.
(113.30 Amended June 2008 by Ordinance 1.10.01H July effective July 24, 2008)

SECTION 113.30
PLACES

CONSUMING, BLENDING, POSSESSING ALCOHOLIC BEVERAGES IN PUBLIC

(A) It shall be unlawful for any person to possess, consume or to mix or blend any alcoholic beverage
in any public place, other than upon the premises of a licensed on-sale dealer, where such alcoholic beverages
were purchased from such dealer for on-sale purposes. Exceptions to this subsection are provided for in 113.31
of this chapter.
(B) It shall be unlawful for any person to possess in any public place, other than upon the premises of a
licensed on-sale dealer, any glass, can, bottle, or other container, containing an alcoholic beverage on which the
seal has been broken. Exceptions to this subsection are provided for in 113.31 of this chapter.
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(C) For the purposes of this section, “public place” shall mean any place whether within a building,
commonly and customarily open to or used by the general public and any street, highway, alley, or sidewalk.
(D)

Any person violating the provisions of this section is guilty of a Class 2 misdemeanor.

SECTION 113.31 OPEN CONTAINERS PERMITTED.
Notwithstanding anything herein to the contrary:
(A) The City Commission may permit the consumption and blending of alcoholic beverages in city
parks. The fee for such permit shall be twenty-five dollars ($25.00). The length of the permit shall not
exceed twenty-four (24) hours. Hours of consumption shall not exceed those permitted for on-sale
licensees. All permits must be approved by the City Commission.
(B) The City Commission may, in its discretion, for community designated events, permit open
containers in public places upon such terms and conditions the City Commission may impose.
SECTION 113.32 BROWN BAG PERMIT
(A)

The fee for this permit is twenty-five dollars ($25.00) per day.

(B) This permit allows the applicant to provide alcoholic beverages free of charge during the
applicant’s rental of a City Public Park.
(C) The application permit must be completed and filed with the City Finance Officer at least ten (10)
days prior to the first day of rental of a facility described above. Brown Bag Permits must be approved
by the City Commission.
(D) The applicant must be at least twenty-one (21) years of age and provide an acceptable form of
identification, together with a signed Hold Harmless Agreement and the name, policy number and
expiration date of applicant’s homeowner’s insurance or liability insurance carrier.
(E) A brown bag permit shall not exceed five (5) consecutive days and the permit shall expire at
twelve midnight on the fifth day after issuance.
SECTION 113.35 SIDEWALK CAFÉ AND BEER GARDEN ALCOHOLIC BEVERAGE SALES AND
CONSUMPTION REGULATIONS.
(A)

General provisions.
(1)

Any holder of an on-sale liquor, on-sale malt beverage license or on-sale wine license
may apply for a permanent or temporary sidewalk café or beer garden permit for the sale
and consumption of alcoholic beverages which the licensee is authorized to sell outdoors
on a sidewalk or walkway subject to a public right-of-way abutting a licensed premises,
provided that the license holder derives more than 50 percent of its gross receipts from
the sale of prepared food for consumption on the licensed premises.

(2)

The outdoor area, sidewalk or walkway subject to a public right-of-way shall be
immediately adjacent to and abutting the licensed premises.
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(3)

This section does not apply to any federal-aid eligible highway unless approved in
accordance with the applicable requirements for the receipt of federal aid.

(4)

The hours of authorized sale and consumption on the outdoors, sidewalk or walkway
subject to a public right-of-way as provided by this section shall be consistent with the
hours permitted for the license held by the sidewalk café or beer garden permittee.

(5)

A violation of any provision of Title 35 by an alcoholic beverage license holder
conducting business on an outdoor sidewalk or walkway subject to a public right-of-way
pursuant to this section constitutes a violation of Title 35 as if the violation had occurred
in or on the licensed premises.

(B)

Definition. Sidewalk café: A sidewalk café is an outdoor area located on a public sidewalk or
walkway which is operated and maintained by an establishment, coffeehouse, tea shop,
restaurant or bar. Beer Garden: is an outdoor area, located on the licensed premises or abutting
licensed premises, that is defined by physical barricades.

(C)

Applicable procedure.
(1)

(2)

An application for a permanent or temporary sidewalk café or beer garden permit shall be
filed with the City Finance Officer. There shall be an application fee of $100.00. The
application shall include a site plan which identifies the location of tables, chairs,
umbrellas, trash receptacles, heaters and barricades.
a.

The location of the sidewalk café or beer garden must be such that tables chairs, benches
and food and beverage carts and equipment do not impede, endanger or interfere with
pedestrian traffic and a minimum width of four feet of unobstructed passage for
pedestrian traffic is maintained.

b.

No fixtures or devices on which food or beverages are sold or consumed shall be attached
to the sidewalk or other public area. The property owner is responsible for the restoration
of the sidewalk or public right-of-way if any damage is caused by the sidewalk café or
beer garden. Physical barriers may not exceed four feet in height.

c.

Lighting for sidewalk cafes or beer gardens is subject to approval during the permitting
process. Tabletop lighting may include candles and battery-operated fixtures.

d.

Physical barricade are required if alcoholic beverages are sold at the sidewalk café or
beer garden

(3)

All services provided to sidewalk café or beer garden patrons as well as all patron activity must
occur within the designated area.

(4)

The permit holder is responsible for proper supervision of the sidewalk café or beer garden in
order to ensure the requirements of this section are met.

(5)

Every sidewalk café or beer garden permit holder shall furnish a certificate of insurance proving
commercial insurance coverage of at least $1,000,000.00 for bodily injury, death, disability, and
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property damage liability. The City of Summerset shall be named as an additional insured on a
primary, noncontributory basis for any liability arising directly or indirectly from the operation
of a sidewalk café or beer garden. In the event that the insurance is cancelled, the permit holder
has 24 hours to reinstate the insurance or the permit shall be revoked.
(6)

Permit holders must ensure that the requirements for operation are met. These include:
a.
Patrons must wear shoes and shirts at all times.
b.

All permit holders must maintain at least one opening for ingress and egress at all times
and shall abide by all requirements of the currently adopted International Building Code
and the American’s With Disabilities Act.

c.

Permit holders must adhere to all regulations of the City pertaining to food and beverage
service.

(7)

All areas within and surrounding a sidewalk café or beer garden must be maintained in a clean,
neat and sanitary condition.

(8)

All permit holders shall be required to abide by all federal, state, and local laws.

(9)

A sidewalk café or beer garden permit may be revoked for failure to maintain the standards
required for the initial permit. A notice of intent to revoke a sidewalk café permit shall be given
in writing 48 hours prior to actual revocation and shall specify the area or areas of continued
failure to meet requirements and maintain conditions the City may have imposed. If, during that
period, proof of compliance is made by the holder of the permit, the permit shall be continued in
force.
(Chapter 113 Amended November 2010 by Ordinance 1.10.01-S effective November 27, 2010)

MUNICIPAL LIQUOR OPERATIONS
§ 113.45 MUNICIPAL APPLICATION AND RENEWAL.
The municipality shall make application to the Department on the forms provided by the Department.
Hearings are not necessary on a municipal application. The municipality shall follow the same procedure for
renewals. (SDCL § 35-2-1.1)
§ 113.46 MANAGEMENT OF MUNICIPAL LIQUOR LICENSES.
(A)
The governing body shall operate and conduct the municipal liquor establishment and if
necessary, shall set the prices to be charged on all sales of liquor.
(B)
Gross receipts are to be submitted to the municipal finance officer and disbursements from the
fund shall only be made with presentation of verified vouchers.
(C)
The municipality shall keep a separate accounting of all transactions involving purchases, sales
and inventories conducted under each license.
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(D)
A municipality that holds an off-sale license pursuant to SDCL § 35-4-2(5) is eligible for a
license under SDCL § 35-4-2(16) or (17) and any municipality holding a license under SDCL Chapter 35-4 is
eligible for a retailer's license under SDCL § 35-4-2(17).
(E)
Upon termination of the license, the governing board shall liquidate the business operated and
the assets of the business in such a manner as may be determined by resolution, and is consistent with law.
§ 113.47 OPERATING AGREEMENTS.
(A)

Licenses.

(1)
On-sale and off-sale license. The municipality, if it has both an on-sale and off-sale
liquor license, may enter into an operating agreement with a person who does not hold a license pursuant to
Title 35 of the South Dakota Codified Laws for the specific purpose of operating the on-sale establishment, the
of-sale establishment, or both for the municipality.
(2)
Malt beverage license. The municipality may also enter into an operating agreement with
an individual to operate a malt beverage license that the municipality owns. (SDCL § 35-4-19)
(3)
Off-sale license only. If the municipality has only an off-sale license, it may, by
resolution, enter into an operating agreement with a manager of a legitimate operating business concern for the
specific purpose of operating the off-sale establishment for the municipality. (SDCL § 35-4-22)
(B)

Provisions of agreement. The operating agreement must contain the following provisions:

(1)
The manager shall be responsible for all operating expenses including, but not limited to,
taxes, insurance and license fees;
(2)

The manager will dispense only liquors dispensed by the municipal off-sale

establishment;
(3)
The agreement will be for a period not to exceed five years with an extension of five
more years at the discretion of the governing body;
(4)

Cancellation of the agreement is made upon 90-days' written notice by either party;

(5)
The manager will pay for all liquors supplied by the off-sale establishment at actual cost
including transportation charges, markup, and such additional compensation or fee as may be agreed upon;
(6)
A permanent record of all liquors supplied the on-sale manager must be prepared in
triplicate. One copy must be kept with the on-sale manager, one copy must be kept by the off-sale
establishment, and one copy is to be filed with the municipal auditor or clerk. (SDCL § 35-4-21)
(C)

Purchase on credit. An operator may not purchase alcoholic beverages on credit.

(D)
Number of operating agreements. The number of operating agreements the municipality may
have is limited to the number of licenses a municipality can issue.
AGE REQUIREMENTS
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§ 113.60 SALE TO PROHIBITED PERSONS.
It shall be a violation to sell any alcoholic beverage or malt beverage to any person under the age of 21
or any person that is obviously intoxicated. (SDCL § 35-4-78) Penalty, see § 10.99
§ 113.61 MINORS ON PREMISES.
(A)
Persons under the age of 21 are not permitted to loiter on a premise either covered by an on-sale
liquor license or an on/off malt beverage license. (SDCL § 35-4-79)
(B)
An establishment with an on-sale malt beverage license issued pursuant to SDCL § 35-4-2(17),
whose sale of alcoholic beverages constitutes more than 50% of the gross business, may allow for multiple uses
of the premises by persons of all ages if a physical barrier is erected limiting access to the area reserved for malt
beverage sales. The physical barrier includes a wall, rope, fence or any other physical impediment to the free
flow of foot traffic. (SDCL § 35-4-79.2)
§ 113.62 AGE REQUIREMENT FOR SALE OF LIQUOR, WINE AND MALT BEVERAGES.
(A)
No off-sale liquor license under SDCL § 35-4-2.3(3) or (5) shall permit any person less than 21
years of age to sell, serve or dispense any alcoholic beverages on its premises. However, an off-sale liquor
licensee under SDCL §35-4-2(17) may permit any person less than 21 years of age to sell, serve or dispense
alcoholic beverages on the premises if such sales of alcohol beverages constitutes less than 50% of the gross
business transacted by that establishment.(SDCL § 35-4-79.1)
(B)
No off-sale licensee may permit any person less than 21 years of age to loiter on the licensed
premises or to sell, serve, dispense or consume alcoholic beverages on such premises. However, an on-sale
licensee licenses under SDCL § 35-4-2(4), (6), (11), (14) or (17) may permit persons 18 years old or older to
sell and dispense alcoholic beverages if not less than 50% of the gross business transacted by that establishment
is from the sale of food and the licensee or an employee that is at least 21 years of age is on the premises when
the alcoholic beverage is sold or dispensed. That includes taking orders for and delivering alcoholic beverages,
but does not include tending bar or drawing or mixing alcoholic beverages. (SDCL § 35-4-79)
CHAPTER 114: AMUSEMENTS
Section
114.01 Definitions
114.02 License required
114.03 Application
114.04 Supplemental items; license fee
114.05 Application procedure
114.06 Waiver of requirements
114.07 Violation of application/license
114.08 Activity facilities
114.09 Official supervision
114.10 Additional law enforcement
114.11 Traffic and parking
114.12 Cleanup; damage
114.13 Disorderly conduct; disturbances
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114.14 Alcoholic beverage regulations
114.15 Days and hours of operation
114.99
Penalty
Statutory reference:
Authority to license, regulate pool and billiard rooms and bowling alleys,
see SDCL § 9-34-14
Authority to license, regulate shows and amusements, see SDCL § 9-34-13
Public dance halls, see SDCL Chapter 42-4
§ 114.01 DEFINITIONS.
For the purpose of this chapter, the following words, terms and phrases shall have the meanings ascribed
to them herein, unless the context clearly indicates otherwise:
OUTDOOR. Not totally enclosed within a building or other structure; and ENCLOSED shall mean
totally surrounded by walls, roof or other enclosure so as to prevent the escape of the noise or sound of
whatever is going on within. Open windows, doors or the like that allow the noise or sound to escape and
potentially disturb the peace of anyone else shall cause the activity within to constitute an outdoor activity.
OUTDOOR DANCE, CONCERT or SIMILAR ENTERTAINMENT. Any such event or happening
whether on private or public property, whether the same is a private or exclusive event or open to the public,
and whether the same is free of charge or subject to charge, admission or cover fee or similar cost or
reimbursement, whether direct or indirect, whatsoever. OUTDOOR DANCE, CONCERT or SIMILAR
ENTERTAINMENT shall be liberally construed, and the governing body shall be the final interpreter as to
whether any event of happening shall fit within the definition of OUTDOOR DANCE, CONCERT or
SIMILAR ENTERTAINMENT.
§ 114.02 LICENSE REQUIRED.
No person, corporation, organization or other entity shall manage, hold, conduct or otherwise maintain
any outdoor dance, concert or similar entertainment within the municipal limits of the municipality or within
one mile of the municipal limits of the municipality, without first obtaining a license therefore, as provided
herein.
§ 114.03 APPLICATION.
Any applicant for the license described in § 114.02 shall file an application with the governing body (or,
if the event is to be on public property under the jurisdiction of a municipal park and recreation board, the
application shall be filed with the board) at least 30 days prior to the proposed event, and the application shall
contain the following information:
(A)

Applicant's name, and street and mailing address.

(B)

If applicant is a corporation, names and street and mailing addresses of all officers and directors.

(C)

If applicant is a partnership, names and street and mailing addresses of all partners.

(D)
If applicant is a noncorporate organization or other joint venture, names and street and mailing
addresses of all officers, if any, all directors, if any, and if there are no officers nor directors, names and street
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and mailing addresses of at least three primary or responsible persons of the organization or venture, all of
whom must sign the application.
(E)
Location or place of the event, including street address, if any, and the parameters or boundaries,
with specificity, including exits.
(F)

Date(s) of the event.

(G)

Proposed time(s) and hours of operation.

(H)
Type of entertainment (dance, concert, or other) with specificity, including name of band or
other entertainment.
(I)

Approximate or projected number of people who may attend the event(s).

(J)

Whether alcoholic beverages will be sold, served, consumed or otherwise provided.

(K)

If alcoholic beverages are to be present, whether underage persons will be allowed to attend.

(L)
If alcoholic beverages are present and underage persons are allowed, applicant's specific plan to
provide proper barriers or separation as required by statutory law.
(M)

The number of security persons and their type, kind or level of training, experience or expertise.

(N)

The number, kind and location(s) of restroom facilities and trash receptacles.

(O)
The plan for parking and traffic flow, (including parking locations) and regulation, with
specificity.
(P)
The plan for cleanup following the event, including the number of persons involved, the means
and method of disposal of trash and refuse, the location of dumping and the proposed deadline that cleanup will
be completed.
(Q)

Any other information that may be required by the governing board.

§ 114.04 SUPPLEMENTAL ITEMS, LICENSE FEE.
(A)
The license applicant, in addition to the application, shall submit at the same time a certificate or
other proof of liability insurance in the amount(s) and coverage(s) that the governing board (or municipal park
and recreation board) may require; and shall also submit at the same time a security, damage, cleanup, and
reimbursement deposit in the form of a bond in favor of the municipality, or a cashier's check or money order
made payable to the municipality, or cash, in the amount required by the governing board (or municipal
recreation board).
(B)
The applicant may also be required to submit additional documents or items in support of or in
verification of the application.
(C)

Finally, the applicant shall, at the same time, submit an application/license fee of $100.

§ 114.05 APPLICATION PROCEDURE.
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(A)
Following submission of the application and all other required items and documents and
application/license fee, the applicant shall meet with the public safety committee (or jointly with such
committee and the appropriate committee of the municipal recreation board), to answer any questions, provide
any additional or supplemental information, to receive suggestions or to otherwise work out any details to the
satisfaction of the applicant and applicable committee.
(B)
Following one or more committee meetings, the application shall then be considered by the
governing board (or municipal park and recreation board) who shall hear the recommendation of the committee
and may hear from the applicant.
(C)
Following governing body meetings, the governing body may approve the application, approve
the application with amendments, or reject the application.
(D)

Approval, if any, of the application as is, or as amended, shall constitute the license sought.

§ 114.06 WAIVER OF REQUIREMENTS.
The governing body (or municipal park and recreation board) shall have the right to waive any
requirement otherwise contained in the application, including the insurance, deposit or license fee, or an
appropriate amount or percentage thereof, if in its judgment the minimal size of the event or the type of the
event or the charitable or civic nature of the event or organization holding or promoting the same warrant any
such waiver.
§ 114.07 VIOLATION OF APPLICATION/LICENSE.
It shall be unlawful for any applicant or any person acting on behalf of any applicant to violate any
provision of his, her or its application or requirement of the license issued pursuant thereto.

§ 114.08 ACTIVITY FACILITIES.
The applicant shall provide appropriate and safe facilities for the activity or event, including such
lighting, restroom facilities, trash receptacles and exits as may be warranted by the estimated crowd size or as
otherwise required by the appropriate municipal authorities.
§ 114.09 OFFICIAL SUPERVISION.
The public safety committee of the governing body (and, if applicable, the municipal park and recreation
board) and the law enforcement agency or unit of the governing body shall have supervision of all outdoor
dances, concerts or similar entertainment. As such, they, along with the governing body, shall have authority to
make revisions and changes in the application and in the manner of carrying out the applied-for activity.
Cross-reference:
Recreation Facilities, see Ch. 95
§ 114.10 ADDITIONAL LAW ENFORCEMENT.
The public safety committee and the municipality's law enforcement agency may deem it necessary to
provide or contract for additional law enforcement for the municipality or for the area around the event site, at
or about the time(s) of the event. It shall be the responsibility of the applicant to pay for such additional
enforcement, without question; and the amount therefore may be projected and included in the deposit amount
to be submitted with the application, or the municipality may require an additional deposit to be made to cover
such additional law enforcement cost prior to the date(s) of the proposed event.
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Cross-reference:

Police, see Ch. 33

§ 114.11 TRAFFIC AND PARKING.
(A)
The applicant shall ensure that all public rights-of-way, streets, alleys, sidewalks and other
regularly traveled grounds, including private driveways and driveway approaches are kept open and not
blocked, even temporarily, unless prior specific permission has been granted by the appropriate municipal
authorities.
(B)
In addition, the applicant shall ensure that no event parking is allowed on and along any such
public right-of-way nor in any public park or otherwise on any public property without prior specific permission
from municipal authorities.
(C)
The applicant shall, if required by the municipality, post appropriate signs to prohibit the
blocking of traffic and/or to prohibit unauthorized or unlawful parking, and any other appropriate signs required
by the municipality.
Cross-reference:
Streets and sidewalks, see Ch. 94
Traffic and parking, see Title VII
§ 114.12 CLEAN-UP; DAMAGE.
The applicant shall be responsible for all cleanup and trash removal on the event site and in the
surrounding area. In addition, applicant shall be responsible for damage to any municipal property, including
but not limited to tables, chairs, benches, trees, shrubbery, flowers, and the like on the event site and in the
surrounding area.
Cross-reference:
General offenses, see Ch. 130
Offenses against property, see Ch. 133
§ 114.13 DISORDERLY CONDUCT; DISTURBANCES.
The applicant and applicant's representatives shall cooperate fully with the security people and law
enforcement officers in matters of crowd control, and especially in the event of potential disturbances or
disorderly conduct or similar activity.
Cross-reference:
General offenses, see Ch. 130
§ 114.14 ALCOHOLIC BEVERAGE REGULATIONS.
Applicant shall obey all alcoholic beverage laws and if alcoholic beverages are served, sold or otherwise
provided or present, and if underage persons are invited or present, applicant shall specifically follow and obey
all laws with regard to the separation of underage persons from those of age.
Cross-reference:
Regulation and licensing of liquor operations, see Ch. 113
§ 114.15 DAYS AND HOURS OF OPERATION.
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(A)
Applicant shall operate the event(s) only on the day(s) and during the hours approved by the
appropriate municipal authorities.
(B)
Unless otherwise specifically approved by the municipality no outdoor dances, concerts or
similar entertainment events at which alcoholic beverages will be sold, served, consumed, provided or
otherwise present shall not be held on the following days nor during or after the following hours:
(1)

Christmas Day.

(2)

If on Christmas Eve, not after 12:00 midnight.

(3)
Memorial Day, except if the event is held the day or evening before Memorial Day, the
event shall not run beyond 1:00 a.m. of Memorial Day.
(4)
Sundays, except if the event is held on a Saturday or Saturday evening, the event shall not
run beyond 1:00 a.m. of the Sunday following the Saturday event.
(5)
If on a Monday, Tuesday, Wednesday or Thursday, the event shall not run beyond 1:00
a.m. of the following morning.
(6)

If on a Friday, the event shall not run beyond 1:00 a.m. of the following morning.

(7)

If on a Saturday, the event shall not run beyond 1:00 a.m. of the following morning.

(8)
Outdoor dances, concerts or similar entertainments are generally discouraged on all
nights except Friday and Saturday, if the event shall run past 11:00 p.m.
§ 114.99 PENALTY.
It shall be unlawful for any applicant or any person acting on behalf of any applicant, or for any other
person to violate any provision of this chapter. If any applicant or any person acting on his or her behalf or any
other person does violation the provisions of this chapter, they may be fined an amount not to exceed $200 and
imprisoned no longer than 30 days or both.
TITLE XIII: GENERAL OFFENSES
Chapter
130.
131.
132.
133.
134.
135.

GENERAL OFFENSES
OFFENSES AGAINST PUBLIC PEACE
OFFENSES AGAINST PUBLIC MORALS
OFFENSES AGAINST PROPERTY
WEAPONS
OFFENSES INVOLVING INJURY OR DANGER TO THE PERSON

CHAPTER 130: GENERAL OFFENSES
Section
General
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130.01 State crimes adopted
Offenses Against the Administration of Government
130.15 Refusal to aid police
130.16 Assault against an officer
130.17 Obstructing an officer
130.18 Interference with officers
130.19 Failure to stop; escape
130.20 False reporting to authorities
130.21 Impersonation of police officer
Miscellaneous Offenses
130.35 Cruelty to animals
130.36 Poisoning
130.37 Abandoning of animal
130.38 Trapping of animal
130.39 Hunting prohibited
130.40 Railroad trains not to block street
130.41 Smoking in public places; exceptions
130.42 Malicious mischief
130.43 Wells and cisterns covered
130.99
Penalty
Cross-reference:
Local provisions, see Title XVII
GENERAL
§ 130.01 STATE CRIMES ADOPTED.
The provisions of SDCL Title 22 are herein adopted by reference and shall be enforced by the police
officers of this municipality. It shall be unlawful to violate any of the provisions of Chapter 130.
Penalty, see § 130.99
Cross-reference:
Police, see Ch. 33
OFFENSES AGAINST THE ADMINISTRATION OF GOVERNMENT
§ 130.15 REFUSAL TO AID POLICE.
It shall be unlawful to fail to promptly aid the police in the discharge of their duties when called upon by
any police officer to do the same. Penalty, see § 130.99
§ 130.16 ASSAULT AGAINST AN OFFICER.
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It shall be unlawful to attempt assault or strike any officer of the municipality while such officer is in the
discharge of his or her duty or to attempt to or knowingly cause bodily injury to a law enforcement officer or
public officer engaged in the performance of his or her official duties. Penalty, see § 130.99
Statutory reference:
Provisions on assault, see SDCL §§ 22-18-1 et seq.
§ 130.17 OBSTRUCTING AN OFFICER.
Except as provided in SDCL §§ 22-11-4 and 22-11-5, any person who, by threatening to use violence,
force, or physical interference or obstacle, intentionally obstructs, impairs, or hinders the enforcement of the
criminal laws or the preservation of the peace by a law enforcement officer or jailer acting under color of his or
her official authority, or intentionally obstructs, impairs, or hinders the prevention, control, or abatement of fire
by a firefighter acting under color of his or her official authority, is guilty of obstructing a law enforcement
officer or jailer or firefighter. Penalty, see § 130.99
§ 130.18 INTERFERENCE WITH OFFICERS.
It shall be unlawful for any person to interfere with any law enforcement officers who is performing any
official duty. Penalty, see § 130.99
§ 130.19 FAILURE TO STOP; ESCAPE.
(A)
(1)
It shall be unlawful for any person to willfully fail or refuse to stop or flee when being
signaled visually or audibly to do so.
(2)

The signal given by the police officer may be by hand, voice, emergency light or siren.

(3)
The officer giving the signal to stop shall be in uniform and shall prominently display his
or her badge of office.
(B)
It shall be unlawful to escape from lawful confinement or to assist another in doing so.
Penalty, see § 130.99
§ 130.20 FALSE REPORTING TO AUTHORITIES.
It shall be unlawful to:
(A)
Except as provided in SDCL § 22-14A-22, knowingly cause a false fire or other emergency
alarm to be transmitted to, or within, any fire department, ambulance service, or other government agency
which deals with emergencies involving danger to life or property;
(B)
Make a report or intentionally causes the transmission of a report to law enforcement authorities
of a crime or other incident within their official concern, when he or she knows that it did not occur; or
(C)
Make a report or intentionally causes the transmission of a report to law enforcement authorities
which furnishes information relating to an offense or other incident within their official concern, when he or she
knows that such information is false. Penalty, see § 130.99
§ 130.21 IMPERSONATION OF POLICE OFFICER.
It shall be unlawful for any person to intentionally impersonate any public officer or employee, civil or
military, or any firefighter or any person having special authority by law to perform any act affecting the rights
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or interests of another, or assumes, without authority, any uniform or badge by which such officer, employee,
firefighter, or person is usually distinguished, and in such assumed character does any act where another person
is injured or defrauded. Penalty, see § 130.99
MISCELLANEOUS OFFENSES
§ 130.35 CRUELTY TO ANIMALS.
It shall be unlawful to engage in cruelty to animals. Any animal control officer finding an animal or
fowl mistreated as described in this section shall have the power to lawfully enter the premises where the animal
is kept and demand to examine such animal and to take possession of such animal, when in his or her opinion,
the animal requires humane treatment. (SDCL § 9-29-11) Penalty, see § 130.99
Cross-reference:

Animals, see Ch. 93

§ 130.36 POISONING.
Unless recommended by the health authority, it shall be unlawful for any person to willfully or
maliciously administer or cause to be administered poison of any sort whatsoever to any animal, the property of
another, with the intent to injure or destroy such animal or to destroy such animal, or to place any poison or
poisoned food where such is accessible to any such animal. Penalty, see § 130.99
Cross-reference:

Animals, see Ch. 93

§ 130.37 ABANDONING OF ANIMAL.
No person shall abandon an animal in the municipality. Penalty, see § 130.99
Cross-reference:

Animals, see Ch. 93

§ 130.38 TRAPPING OF ANIMALS.
No person without permission of the city health department shall set, allow to be set, or use any trap for
the purpose of catching any animal, which trap could injure or kill any animal, except rodent traps in the interior
of a building, and except by persons employed by or agents of the city heath department or city parks,
recreation and forestry department for purposes of the city's health and welfare. Penalty, see § 130.99
Cross-reference:

Animals, see Ch. 93

§ 130.39 HUNTING PROHIBITED.
(A)

(1)

No person shall hunt game in the city.

(2)
GAME means any wild bird or animal hunted for sport or for use as food. HUNT means
to pursue GAME while in possession of a firearm or weapon for sport, food, or to kill.
(B)
This section does not apply to peace officers or city animal control officers in the discharge of
their official duties. Penalty, see § 130.99
§ 130.40 RAILROAD TRAINS NOT TO BLOCK STREET.
It shall be unlawful for the directing officer or the operator of any railroad or car to direct the operation
of to operate the same in such a manner as to prevent unnecessarily the use of any street for the purposes of
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travel for a period of time longer than five minutes, except that this provision shall not apply to trains or cars in
continuous motion. Penalty, see § 130.99
§ 130.41 SMOKING IN PUBLIC PLACES; EXCEPTIONS.
(A)

No person may smoke tobacco or carry any lighted tobacco product in the following places:
(1)

Any hospital or medical or dental clinic;

(2)

Any nursing home;

(3)

Any public library, museum, indoor theater or concert hall;

(4)

Any elementary or school building;

(5)

Any public conveyance;

(6)

Any jury room;

(7)

Any elevator;

(8)
Any registered or unregistered day care program, day care center, day care cooperative,
or family day care home governed by SDCL Chapter 26-56 during the time in which children who are not
family members of the day care provider are receiving care.
(B)
This section does prohibit the smoking of tobacco or tobacco products in the places named in this
section, if the smoking is confined to areas designated as smoking areas. (SDCL § 22-36-2)
Penalty, see § 130.99

§ 130.42 MALICIOUS MISCHIEF.
It shall be unlawful for any person to injure, damage, deface, break, tamper with or otherwise harm
property, public or private, real or personal, not his or her own. Penalty, see § 130.99
§ 130.43 WELLS AND CISTERNS COVERED.
No person owning or in control of any property shall allow upon any such property any well, cistern,
vault or other pit except the same be covered by a good, safe and substantial covering made of iron or lumber,
and securely fastened in such a manner that the same cannot be removed by children; provided that any person
may have upon his or her premises a well closed by a high board fence or other substantial enclosure at least
five feet high. Any type of well uncovered to without a fence is hereby declared to be a nuisance.
Penalty, see § 130.99
Cross-reference:
Nuisances, see Ch. 90
§ 130.99 PENALTY.
Any violation of this chapter shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.
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CHAPTER 131: OFFENSES AGAINST PUBLIC PEACE
Section
131.01 Disorder and disturbances
131.02 Disorderly conduct
131.03 Unlawful assembly
131.04 Refusal to disperse or refrain from riot or unlawful assembly
131.05 Loud and raucous noise
131.99
Penalty
Cross-reference:
Amusements, see Ch. 114
Local provisions, see Title XVII
§ 131.01 DISORDER AND DISTURBANCES.
The municipality shall have power to provide for keeping and preserving the peace and quietness of the
municipality, to prevent disorderly conduct, to prohibit public intoxication, and to prevent and suppress riots,
affrays, noises, disturbances, and disorderly assemblies in any place.
Statutory reference:
General authority, see SDCL § 9-29-3
(131.02-131.05 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
1.131.06 PETTY THEFT
Definition: Any person who takes, or exercises unauthorized control over, property of another, with intent
to deprive that person of the property, is guilty of theft
Violations: Theft is Petty Theft in the second degree, if the value of the property stolen is four hundred
dollars or less. Petty Theft in the second degree is a Class II misdemeanor.
Penalty:
The penalty for Petty Theft in the second degree is a minimum $25.00 fine plus court costs, plus
restitution of the stolen items.
(1.131.06 Amended December January 2010 by Ordinance 1.10.01O effective 1/30/2010)

§ 131.99 PENALTY.
Any violation of this chapter shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.

CHAPTER 132: OFFENSES AGAINST PUBLIC MORALS
(Chapter 132 Repealed July 2010 by Ordinance 1.10.01Q effective August 7, 2010)
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CHAPTER 133: OFFENSES AGAINST PROPERTY
Section
133.01 Intentional damage to property
133.02 Interference with municipal property
133.03 Injuring signs
133.04 Connections of franchised cable television company
133.05 Connection with utilities
133.99
Penalty
§ 133.01 INTENTIONAL DAMAGE TO PROPERTY.
It shall be unlawful for any person to intentionally injure, damage, or destroy public property without the
lawful consent of the appropriate governing body having jurisdiction thereof, or private property in which other
persons have an interest, without the consent of the other persons. Penalty, see § 133.99
Statutory reference:
Similar provisions, see SDCL § 22-34-1
§ 133.02 INTERFERENCE WITH MUNICIPAL PROPERTY.
It shall be unlawful for any person to climb or in any manner interfere with any building, water tower,
bridge or structure belonging to the municipality without being authorized to do so by the municipality, and it
shall also be unlawful to interfere, deface or damage any such structure. Penalty, see § 133.99
§ 133.03 INJURING SIGNS.
It shall be unlawful for any person to interfere with or to obliterate, either wholly or partially any sign,
sign board, card placed, posted, extended or erected by the city. Penalty, see § 133.99
§ 133.04 CONNECTIONS OF FRANCHISED CABLE TELEVISION COMPANY.
It shall be unlawful to connect or disconnect or otherwise tamper with any service connection of any
franchised cable television company without the express, prior approval from a designated agent of the cable
television company. Penalty, see § 133.99
Cross-reference:
General regulations, see Title IX
Public works, see Title V
§ 133.05 CONNECTION WITH UTILITIES.
(A)
It shall be unlawful to connect or cause to be connected with any main service pipe, wire or other
conductor of any gas, water, electrical energy, any pipe, wire or other device for the purpose of obtaining gas,
water or electrical current, without first obtaining prior approval from a designated agent of the appropriate
entity.

100

(B)
It shall also be unlawful for any person with the intent to defraud, connect or cause to be
connected with any meter installed, for the purpose of registering the amount of gas, water or electricity
supplied to any customer any pipe, wire or other device or disconnect, change in any manner, interfere with any
such meter or pipe or appliance connected therewith, that the meter will not measure or register the full amount
of gas, water, or electricity supplied to any customer. Penalty, see § 133.99
Cross-reference:
General regulations, see Title IX
Public works, see Title V
§ 133.99 PENALTY.
Any violation of this chapter shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.
CHAPTER 134: WEAPONS
Section
134.01 Carrying concealed weapon
134.02 Reckless discharge of firearm or shooting of bow and arrow
134.03 Air rifles and slingshots
134.04 Discharging weapons
134.99
Penalty
(Chapter 134 Repealed July 2010 Ordinance by 1.10.01Q effective August 7, 2010)
§ 134.99 PENALTY.
Any violation of this chapter shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.
CHAPTER 135: OFFENSES INVOLVING INJURY OR DANGER TO THE PERSON
Section
135.01 Threatening or harassing phone calls
135.99
Penalty
§ 135.01 THREATENING OR HARASSING PHONE CALLS.
It is unlawful for a person to use a telephone for any of the following purposes:
(A)
To call another person with intent to terrorize, intimidate, threaten, harass or annoy such person
by using obscene or lewd language or by suggesting a lewd or lascivious act;
(B)
property;

To call another person with intent to threaten to inflict physical harm or injury to any person or
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(C)

To call another person with intent to extort money or other things of value;

(D)
To call another person with intent to disturb him or her by repeated anonymous telephone calls
or intentionally failing to replace the receiver or disengage the telephone connection. Penalty, see § 135.99
§ 135.99 PENALTY.
Any violation of this chapter shall result in a fine not to exceed $200 or imprisonment not exceeding 30
days or by both such fine and imprisonment.
TITLE XV: LAND USAGE
Chapter
150.

BUILDING REGULATIONS

CHAPTER 150: BUILDING REGULATIONS
Section
150.01 Authority
150.02 Planning Commission
150.03 Building code
150.04 Thermal and lighting codes
Cross-reference:
Local provisions for building regulations, planning commission and ordinances,
see Title XVII
Nuisances, see Ch. 90
§ 150.01 AUTHORITY.
The municipality shall have the power to regulate zoning and planning pursuant to SDCL § 11-4-1.
§ 150.02 PLANNING COMMISSION.
Pursuant to SDCL § 11-6-2, the municipality shall create a Planning and Zoning Commission to develop
and implement a comprehensive plan and the zoning regulations in each of the municipality's districts. The
municipality shall appropriate a fund for the expenditures of the commission and further set out the
qualifications of the members, mode of appointment, tenure of office, compensation, powers, duties and rules
governing such board.
§ 150.03 BUILDING CODE.
Pursuant to SDCL § 11-10-5, if the municipality adopts any ordinance prescribing standards for new
construction, such ordinance shall comply with the 2009 edition of the Uniform Building Code as published by
the International Conference of Building Officials or the 2009 edition of the International Building Code as
published by the International Code Council, Incorporated. The municipality may amend, delete or modify any
portion of the Uniform or International Building Code before enacting such ordinance. The ordinance adopted
may not apply to mobile or manufactured homes as defined in SDCL Chapter 32-7a. Penalty, see § 10.99
15.12.010 Adoption of 2009 International Building Code
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There is adopted by the city that certain code, recommended by the International Code Council, known
as the International Building Code, 2009 edition, specifically Chapters 1-27, 29-35, and Appendices B, C, I and
J thereof. The code is adopted for all occupancies except one- and two-family dwellings. A copy of the same is
on file in the office of the City Building Official.
SECTION 101
GENERAL
15.12.020 IBC Chapter 1, Section 101.4.1, GAS – AMENDED
IBC Chapter 1, Section 101.4.1, GAS, is herby amended to read as follows:
101.4.1 Gas. The provisions of the MDU Code shall apply to the installation of gas piping from the point of
delivery, gas appliances and related accessories as covered in this code. These requirements apply to gas piping
systems extending from the point of delivery to the inlet connections of appliances and the installation and
operation of residential and commercial gas appliances and related accessories.
15.12.030 IBC Chapter 1, Section 101.4.2, MECHANICAL – AMENDED
IBC Chapter 1, Section 101.4.2, MECHANICAL, is hereby amended to read as follows:
101.4.2 Mechanical. The provisions of the current mechanical code adopted by the City of Summerset shall
apply to the installation, alterations, repairs and replacement of mechanical systems, including equipment,
appliances, fixtures, fittings and/or appurtenances, including ventilating, heating, cooling, air-conditioning and
refrigeration systems, incinerators and other energy-related systems.
15.12.040 IBC Chapter 1, Section 101.4.3, PLUMBING – AMENDED
IBC Chapter 1, Section 101.4.3, PLUMBING, is hereby amended to read as follows:
101.4.3 Plumbing. The provisions of the current plumbing code adopted by the South Dakota State Plumbing
Commission with revisions, shall apply to the installation, alteration, repair and replacement of plumbing
systems, including equipment, appliances, fixtures, fittings and appurtenances, and where connected to a water
or sewage system and all aspects of a medical gas system.
15.12.050 IBC Chapter 1, Section 101.4.6, ENERGY – DELETED
IBC Chapter 1, Section 101.4.6, ENERGY is hereby deleted in its entirety.
101.4.3 Energy.
15.12.060 IBC Chapter 1, Section 101.4.7, ELECTRICAL – ADDED
IBC Chapter 1, Section 101.4.7, ELECTRICAL, is hereby added to read as follows:
101.4.1 Electrical. The provisions of the current electrical code adopted by the State of South Dakota shall
apply to the installation of electrical systems, including alterations, repairs, replacement, equipment, appliances,
fixtures, fittings, and appurtenances thereto.
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SECTION 103
BUILDING PERMIT REVIEW TEAM
15.12.070 IBC Chapter 1, Section 103.1, CREATION OF ENFORCEMENT AGENCY – AMENDED
IBC Chapter 1, Section 103.1, CREATION OF ENFORCEMENT AGENCY, is hereby amended to read as
follows:
103.1 Creation of enforcement agency. The Building Services is hereby created and the official in charge
thereof shall be known as the building official.
SECTION 105
PERMITS
15.12.080 IBC Chapter 1, Section 105.5, EXPIRATION - AMENDED
IBC Chapter 1, Section 105.5, EXPIRATION, is hereby amended to read as follows:
105.5 Expiration. Every permit issued shall become invalid unless the work on the site authorized by such
permit is commenced within 180 days after its issuance, or if the work authorized on the site by such permit is
suspended or abandoned for a period of 180 days after the time the work is commenced. The code official is
authorized to grant, in writing, one or more extensions of time, for periods not more than 180 days each. The
extension shall be requested in writing and justifiable cause demonstrated. The requirement that all work
authorized by a building permit be commenced within 180 days does not operate to change timelines
established in any notice and/or order issued by the building official or his designee.
SECTION 106
FLOOR AND ROOF DESIGN LOADS
15.12.090 IBC Chapter 1, Section 106.1, LIVE LOADS POSTED – AMENDED
IBC Chapter 1, Section 106.1, LIVE LOADS POSTED, is hereby amended to read as follows:
106.1 Live loads posted. Where the live loads for which each floor or portion thereof of a commercial or
industrial building is or has been designed to exceed 100 psf, such design live loads shall be conspicuously
posted by the owner in that part of each story in which they apply, using durable signs. It shall be unlawful to
remove or deface such notices
SECTION 107
SUBMITTAL DOCUMENTS
15.12.100 IBC Chapter 1, Section 107.3, EXAMINATION OF DOCUMENTS – AMENDED
IBC Chapter 1, Section 107.3, EXAMINATION OF DOCUMENTS, is hereby amended to read as follows:
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107.3 Examination of documents. The code official shall examine or cause to be examined the accompanying
submittal documents and shall ascertain by such examinations whether the construction indicated and described
is in accordance with the requirements of this code and other pertinent laws or ordinances.
107.3.1 Review of construction documents. When the code official issues a permit, the construction
documents shall be reviewed, in writing or by stamp, as “Reviewed for Code Compliance.” One set of
construction documents so reviewed shall be retained by the code official. The other set shall be returned to the
applicant, shall be kept at the site of work and shall be open to inspection by the code official or a duly
authorized representative.
107.3.2 Previous reviews. This code shall not require changes in the construction documents, construction or
designated occupancy of a structure for which a lawful permit has been heretofore issued or otherwise lawfully
authorized, and the construction of which has been pursued in good faith within 180 days after the effective date
of this code and has not been abandoned.
107.3.3 Phased review. The code official is authorized to issue a permit for the construction of foundations or
any other part of a building or structure before the construction documents for the whole building or structure
have been submitted, provided that adequate information and detailed statements have been filed complying
with pertinent requirements of this code. The holder of such permit for the foundation or other parts of a
building or structure shall proceed at the holder’s own risk with the building operation and without assurance
that a permit for the entire structure will be granted.

15.12.110 IBC Chapter 1, Section 107.3.4.2, DEFERRED SUBMITTALS – AMENDED
IBC Chapter 1, Section 107.3.4.2, DEFERRED SUBMITTALS, is hereby amended to read as follows:
107.3.4.2 Deferred submittals. For the purposes of this section, deferred submittals are defined as those
portions of the design that are not submitted at the time of the application and that are to be submitted to the
building official within a specified period.
Deferral of any submittal items shall have the prior approval of the building official. The registered design
professional in responsible charge shall list the deferred submittals on the construction documents for review
by the building official.
Documents for deferred submittal items shall be submitted to the registered design professional in responsible
charge who shall review them and forward them to the building official with a notation indicating that the
deferred submittal documents have been reviewed and found to be in general conformance to the design of the
building. The deferred submittal items shall not be installed until the deferred submittal documents have been
reviewed by the building official. For the purposes of this section, deferred submittals are defined as those
portions of the design that are not submitted at the time of the application and that are to be submitted to the
building official within a specified period.
15.12.120 IBC Chapter 1, Section 107.4, AMENDED CONSTRUCTION DOCUMENTS – AMENDED
IBC Chapter 1, Section 107.4, AMENDED CONSTRUCTION DOCUMENTS, is hereby amended to read as
follows:
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107.4 Amended construction documents. Work shall be installed in accordance with the reviewed
construction documents, and any changes made during construction that are not in compliance with the
reviewed construction documents shall be resubmitted for review as an amended set of construction documents.
15.12.130 IBC Chapter 1, Section 107.5, RETENTION OF CONSTRUCTION DOCUMENTS AMENDED
IBC Chapter 1, Section 107.5, RETENTION OF CONSTRUCTION DOCUMENTS, is hereby amended to
read as follows:
107.5 Retention of construction documents. One set of reviewed construction documents shall be retained by
the building official for a period of not less than 180 days from date of completion of the permitted work, or as
required by state or local laws.
SECTION 108
TEMPORARY STRUCTURES AND USES
15.12.140 IBC Chapter 1, Section 108.3, TEMPORARY POWER – AMENDED
IBC Chapter 1, Section 108.3, TEMPORARY POWER, is hereby amended to read as follows:
108.3 Temporary power. The building official is authorized to give permission to temporarily supply and use
power in part of an electric installation before such installation has been fully completed and the final certificate
of completion has been issued. The part covered by the temporary certificate shall comply with the
requirements specified for temporary lighting, heat or power in the current electrical code adopted by the State
of South Dakota.
SECTION 109
FEES
15.12.150 IBC Chapter 1, Section 109.1, PAYMENT OF FEES - AMENDED
IBC Chapter 1, Section 109.1, PAYMENT OF FEES, is hereby amended to read as follows:
109.1 Payment of fees. A permit shall not be valid until the fees prescribed by law have been paid, nor shall an
amendment to a permit be released until the additional fee, if any, has been paid. (Table 100-C)
15.12.160 IBC Chapter 1, Section 109.2, SCHEDULE OF PERMIT FEES – AMENDED
IBC Chapter 1, Section 109.2, SCHEDULE OF PERMIT FEES, is hereby amended to read as follows:
109.2 Schedule of permit fees. On buildings, structures, electrical, gas, mechanical, and plumbing systems or
alterations requiring a permit, a fee for each permit shall be paid as required, in accordance with the schedule as
established by the applicable governing authority. (Table 100-C)
15.12.170 IBC Chapter 1, Section 109.3, BUILDING PERMIT VALUATIONS – AMENDED
IBC Chapter 1, Section 109.3, BUILDING PERMIT VALUATIONS, is hereby amended to read as follows:
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109.3 Building permit valuations. The estimated permit value shall be determined by the building official.
Permit valuations shall include total value of work, including materials and labor, for which the permit is being
issued, such as electrical, gas, mechanical, plumbing equipment and permanent systems. If, in the opinion of the
building official, the valuation is underestimated on the application, the permit shall be denied, unless the
applicant can show detailed estimates to meet the approval of the building official. Final building permit
valuation shall be set by the code official.
15.12.180 IBC Chapter 1, Section 109.6, REFUNDS – AMENDED
IBC Chapter 1, Section 109.6, REFUNDS, is hereby amended to read as follows:
108.6 Refunds. The building official is authorized to establish a refund policy, which is on file in the office of
the building official.
15.12.190 IBC Chapter 1, Section 109.7, PLAN REVIEW FEES – ADDED
IBC Chapter 1, Section 109.7, PLAN REVIEW FEES, is hereby added to read as follows:
109.7 Plan review fees. When submittal documents are required, a plan review fee shall be paid at the time of
submitting the submittal documents for plan review. Said plan review fee shall be paid as required, in
accordance with Table 100-C. The plan review fees specified in this subsection are separate fees from the
permit fees specified in Table 100-C and are in addition to the permit fees.
SECTION 202
DEFINITIONS
15.12.200 IBC Chapter 2, Section 202, DEFINITIONS – AMENDED
IBC Chapter 2, Section 202, DEFINITIONS, is hereby amended to read as follows:
All definitions will remain the same except for those specifically changed as follows:
TOWNHOUSE. A single-family dwelling unit constructed in a group of two or more attached units in which
each unit extends from foundation to roof and with open space on at least two sides.
SECTION 312
UTILITY AND MISCELLANEOUS GROUP U
15.12.210 IBC Chapter 3, Section 312, UTILITY AND MISCELLANEOUS GROUP U – AMENDED
IBC Chapter 3, Section 312, UTILITY AND MISCELLANEOUS GROUP U, is hereby amended to read as
follows:
312.1 General. Buildings and structures of an accessory character and miscellaneous structures not classified in
any specific occupancy shall be constructed, equipped and maintained to conform to the requirements of this
code commensurate with the fire and life hazard incidental to their occupancy. Group U shall include, but not be
limited to, the following:
Agricultural buildings
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Aircraft hangars, accessory to a one- or two-family residence (see Section 412.5)
Barns
Carports
Fences more than 6 feet (1829 mm) high
Grain silos, accessory to a residential occupancy
Greenhouses
Livestock shelters
Private garages
Retaining walls
Sheds
Stables
Tanks
Towers
Camping Cabins
312.2 Camping Cabins. Camping cabins must have an egress window or door in each sleeping area, a smoke
detector in each sleeping area, interior and exterior light, interior and exterior plug-ins, the unit number on each
cabin, rodent protection, a fire extinguisher in each unit, and accessible units shall be provided as per Table
1107.6.1.1.
SECTION 402
COVERED MALL AND OPEN MALL BUILDINGS
15.12.220 IBC Chapter 4, Section 402.16, PLASTIC SIGNS – DELETED
IBC Chapter 4, Section 402.16, PLASTIC SIGNS, is hereby deleted in its entirety.
402.16 Plastic signs.
402.16.1 Area.
402.16.2 Height and width.
402.16.3 Location.
402.16.4 Plastics other than foam plastics.
402.16.4.1 Encasement.
402.16.5 Foam plastics.
402.16.5.1 Density.
402.16.5.2 Thickness.
SECTION 403
HIGH-RISE BUILDINGS
15.12.230 IBC Chapter 4, Section 403.1, APPLICABILITY - AMENDED
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IBC Chapter 4, Section 403.1, APPLICABILITY, is hereby amended to read as follows:
403.1 Applicability. High-rise buildings shall comply with Sections 403.2 through 403.6.The provisions of this
section shall apply to buildings having occupied floors located more than 51 feet above the lowest level of fire
department vehicle access.
Exception: The provisions of Section 403.2 through 403.6 shall not apply to the following buildings and
structures:
1. Airport traffic control towers in accordance with Section 412.3.
2. Open parking garages in accordance with Section 406.3.
3. Buildings with a Group A-5 occupancy in accordance with Section 303.1.
4. Low-hazard special industrial occupancies in accordance with Section 503.1.1.
5. Buildings with a Group H-1, H-2 or H-3 occupancy in accordance with Section 415.
SECTION 404
ATRIUMS
15.12.240 IBC Chapter 4, Section [F] 404.3, AUTOMATIC SPRINKLER PROTECTION – AMENDED
IBC Chapter 4, Section 404.3, AUTOMATIC SPRINKLER PROTECTION, is hereby amended to read as
follows:
404.3 Automatic sprinkler protection. An approved automatic sprinkler system shall be in stalled through out
the entire building.
Exceptions:
1. That area of a building adjacent to or above the atrium need not be sprinklered provided that
portion of the building is separated from the atrium portion by not less than 2-hour fire barriers
constructed in accordance with Section 707 or horizontal assemblies constructed in accordance
with Section 712, or both.
SECTION 412
AIRCRAFT-RELATED OCCUPANCIES
15.12.250 IBC Chapter 4, Section 412.4.1, EXTERIOR WALLS – DELETED
IBC Chapter 4, Section 412.4.1, EXTERIOR WALLS, is hereby deleted in its entirety.
412.4.1 Exterior walls.
SECTION 504
BUILDING HEIGHT
15.12.260 IBC Chapter 5, Section 504.2, AUTOMATIC SPRINKLER SYSTEM INCREASE –
AMENDED
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IBC Chapter 5, Section 504.2, AUTOMATIC SPRINKLER SYSTEM INCREASE, is hereby amended to
read as follows:
504.2 Automatic sprinkler system increase. Where a building is equipped throughout with an approved
automatic sprinkler system in accordance with Section 903.3.1.1, the value specified in Table 503 for maximum
building height is increased by 20 feet (6096 mm) and the maximum number of stories is increased by one.
These increases are permitted in addition to the building area increase in accordance with Sections 506.2 and
506.3. For Group R buildings equipped throughout with an approved automatic sprinkler system in accordance
with Section 903.3.1.2, the value specified in Table 503 for maximum building height is increased by 20 feet
(6096 mm) and the maximum number of stories is increased by one, but shall not exceed 51 feet or four stories,
respectively.
Exceptions:
1. Fire areas classified as a Group I-2 occupancy of Type IIB, III, IV or V construction.
2. Fire areas classified as a Group H-1, H-2, H-3 or H-5 occupancy.
3. Fire-resistance rating substitution in accordance with Table 601, Note d.

SECTION 903
AUTOMATIC SPRINKLER SYSTEMS
15.12.270 IBC Chapter 9, Section [F]903.2, WHERE REQUIRED – AMENDED
IBC Chapter 9, Section [F]903.2, WHERE REQUIRED, is hereby amended to read as follows:
[F] 903.2 Where required. Approved automatic sprinkler systems in new buildings and structures shall be
provided in the locations described in Sections 903.2.1 through 903.2.12.

SECTION 1004
OCCUPANT LOAD
15.12.280 IBC Chapter 10, Table 1004.1.1, MAXIMUM FLOOR AREA ALLOWANCES PER
OCCUPANT - AMENDED
IBC Chapter 10, Table 1004.1.1, MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT, is
hereby amended to read as follows:

TABLE 1004.1.1
MAXIMUM FLOOR AREA ALLOWANCES PER OCCUPANT
FLOOR AREA IN SQ.
FT. PER OCCUPANT

FUNCTION OF SPACE
Accessory storage areas, mechanical
equipment room
Agricultural building
Aircraft hangers

300 gross
300 gross
500 gross
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Airport terminal
Baggage claim
Baggage handling
Concourse
Waiting areas
Assembly
Gaming floors (video
lottery,keno,slots,etc.)
Assembly with fixed seats
Assembly without fixed seats
Concentrated (chairs only – not fixed)
Standing space
Unconcentrated (tables and chairs)
Bowling centers, allow 5 persons for each
lane including 15 feet of runway, and for
additional areas
Business areas
Courtrooms – other than fixed seating
areas
Daycare
Dormitories
Educational
Classroom area
Shops and other vocational room areas
Exercise rooms
H-5 Fabrication and manufacturing areas
Industrial areas
Institutional areas
Inpatient treatment areas
Outpatient areas
Sleeping areas
Kitchens, commercial
Library
Reading rooms
Stack area
Locker rooms
Mercantile
Areas on other floors
Basement and grade floor areas
Storage, stock, shipping areas
Parking garages
Residential
Skating rinks, swimming pools
Rink and pool
Decks
Stages and platforms
Warehouses
Jails

20 gross
300 gross
100 gross
15 gross
15 net
See Section 1004.7
7 net
5 net
15 net

7 net
100 gross
40 net
35 net
50 gross
20 net
50 net
50 gross
200 gross
100 gross
240 gross
100 gross
120 gross
200 gross
50 net
100 gross
50 gross
60 gross
30 gross
300 gross
200 gross
200 gross
50 gross
15 gross
15 net
500 gross
1.05 per bed
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All others

100 gross

SECTION 1014
EXIT ACCESS
15.12.290 IBC Chapter 10, Section 1014.3, COMMON PATH OF EGRESS TRAVEL – AMENDED
IPMC Chapter 10, Section 1014.3, COMMON PATH OF EGRESS TRAVEL, is hereby amended to read as
follows:
1014.3 Common path of egress travel. In occupancies other than Groups H-1, H-2 and H-3, the common path
of egress travel shall not exceed 75 feet (22 860 mm). In Group H-1, H-2 and H-3 occupancies, the common
path of egress travel shall not exceed 25 feet (7620 mm). For common path of egress travel in Group A
occupancies and assembly occupancies accessory to Group E occupancies having fixed seating, see Section
1028.8.
Exceptions:
1. The length of a common path of egress travel in Group B, F, M and S occupancies shall not be more than 100
feet (30 480 mm), provided that the building is equipped throughout with an automatic sprinkler system
installed in accordance with Section 903.3.1.1.
2. Where a tenant space in Group B, M, S and U occupancies has an occupant load of not more than 30, the
length of a common path of egress travel shall not be more than 100 feet (30 480 mm).
3. The length of a common path of egress travel in a Group I-3 occupancy shall not be more than 100 feet (30
480 mm).
4. The length of a common path of egress travel in a Group R-2 occupancy shall not be more than 125 feet (38
100 mm), provided that the building is protected throughout with an approved automatic sprinkler system in
accordance with Section 903.3.1.1 or 903.3.1.2.

SECTION 1101
GENERAL
15.12.300 IBC Chapter 11, Section 1101.2, DESIGN – AMENDED
IBC Chapter 11, Section 1101.2, DESIGN, is hereby amended to read as follows:
1101.2 Design. Buildings and facilities shall be designed and constructed to be accessible in accordance with
this code and ICC A117.1. The scoping provision of ANSI shall be per section 1103.

SECTION 1104
ACCESSIBLE ROUTE
15.12.310 IBC Chapter 11, Section 1104.4, MULTILEVEL BUILDINGS AND FACILITIES –
AMENDED
IBC Chapter 11, Section 1101.2, DESIGN, is hereby amended to read as follows:
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1104.4 Multilevel buildings and facilities. At least one accessible route shall connect each accessible level,
including mezzanines, in multilevel buildings and facilities.
Exceptions:
1. An accessible route from an accessible level is not required in facilities that are less than three stories in
height or have less than 3,000 square feet (278.7 m2) per story. This exception shall not apply to:
1.1. Multiple tenant facilities of Group M occupancies containing five or more tenant spaces;
1.2. Levels containing offices of health care providers (Group B or I); or
1.3. Passenger transportation facilities and airports (Group A-3 or B).
2. Levels that do not contain accessible elements or other spaces as determined by Section 1107 or
are not required to be served by an accessible route from an accessible level.
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3. In air traffic control towers, an accessible route is not required to serve the cab and the floor immediately
below the cab.
4. Where a two-story building or facility has one story with an occupant load of five or fewer persons that does
not contain public use space, that story shall not be required to be connected by an accessible route to the story
above or below.
5. Vertical access to elevated employee work stations within a courtroom is not required at the time of initial
construction, provided a ramp, lift or elevator complying with ICC A117.1 can be installed without requiring
reconfiguration or extension of the courtroom or extension of the electrical system.
SECTION 1404
MATERIALS
15.12.320 IBC Chapter 14, Section 1404.2.1, WEATHER RESISTIVE SHEATHING PAPERS –
ADDED
IBC Chapter 14, Section 1404.2.1, WEATHER RESISTIVE SHEATHING PAPERS, is hereby added to
read as follows:
1404.2.1 Weather resistive sheathing papers. House wraps or weather resistive sheathing papers consisting
of spun bonded olefin sheets of high density polyethylene fibers are required to be installed as per the
manufacturer’s instruction/recommendations.

SECTION 1405
INSTALLATION OF WALL COVERINGS
15.12.330 IBC Chapter 14, Section 1405.11.4, GROUNDING – AMENDED
IBC Chapter 14, Section 1405.11.4, GROUNDING, is hereby amended to read as follows:
1405.11.4 Grounding. Grounding of metal veneers on buildings shall comply with the current electrical code
adopted by the State of South Dakota.
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SECTION 1503
WEATHER PROTECTION
15.12.340 IBC Chapter 15, Section 1503.4, ROOF DRAINAGE – AMENDED
IBC Chapter 15, Section 1503.4, ROOF DRAINAGE, is hereby amended to read as follows:
[P] 1503.4 Roof drainage. Design and installation of roof drainage systems shall comply with the current
plumbing code adopted by the South Dakota State Plumbing Commission with revisions.

1503.4.1 Secondary drainage required.
1503.4.2 Scuppers.
1503.4.3 Gutters.

SECTION 1507
REQUIREMENTS FOR ROOF COVERINGS
15.12.350 IBC Chapter 15, Section 1507.5.4, ICE BARRIER – AMENDED
IBC Chapter 15, Section 1507.5.4, ICE BARRIER, is hereby amended to read as follows:
1507.5.4 Ice barrier. In areas where there has been a history of ice forming along the eaves causing a backup
of water, an ice barrier that consists of at least two layers of underlayment cemented together or of a selfadhering polymer modified bitumen sheet shall be used in lieu of normal underlayment and extend from the
lowest edges of all roof surfaces to a point at least 24 inches (610 mm) inside the exterior wall line of the
building.
Exception: Detached accessory structures that contain no conditioned floor area.
If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed properly.
15.12.360 IBC Chapter 15, Section 1507.6.4, ICE BARRIER – AMENDED
IBC Chapter 15, Section 1507.6.4, ICE BARRIER, is hereby amended to read as follows:
1507.6.4 Ice barrier. In areas where there has been a history of ice forming along the eaves causing a backup
of water, an ice barrier that consists of at least two layers of underlayment cemented together or of a selfadhering polymer modified bitumen sheet shall be used in lieu of normal underlayment and extend from the
lowest edges of all roof surfaces to a point at least 24 inches (610 mm) inside the exterior wall line of the
building.
Exception: Detached accessory structures that contain no conditioned floor area.
If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed properly.
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15.12.370 IBC Chapter 15, Section 1507.7.4, ICE BARRIER – AMENDED
IBC Chapter 15, Section 1507.7.4, ICE BARRIER, is hereby amended to read as follows:
1507.7.4 Ice barrier. In areas where the average daily temperature in January is 25_F (-4_C) or less or where
there is a possibility of ice forming along the eaves causing a backup of water, an ice barrier that consists of at
least two layers of underlayment cemented together or of a self-adhering polymer- modified bitumen sheet shall
extend from the lowest edges of all roof surfaces to a point at least 24 inches (610 mm) inside the exterior wall
line of the building
Exception: Detached accessory structures that contain no conditioned floor area.
If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed properly.
15.12.380 IBC Chapter 15, Section 1507.8.4, ICE BARRIER – AMENDED
IBC Chapter 15, Section 1507.8.4, ICE BARRIER, is hereby amended to read as follows:
1507.8.4 Ice barrier. In areas where there has been a history of ice forming along the eaves causing a backup
of water, an ice barrier that consists of at least two layers of underlayment cemented together or of a selfadhering polymer modified bitumen sheet shall be used in lieu of normal underlayment and extend from the
lowest edges of all roof surfaces to a point at least 24 inches (610 mm) inside the exterior wall line of the
building.
Exception: Detached accessory structures that contain no conditioned floor area.
If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed properly.
15.12.390 IBC Chapter 15, Section 1507.9.4, ICE BARRIER – AMENDED
IBC Chapter 15, Section 1507.9.4, ICE BARRIER, is hereby amended to read as follows:
1507.9.4 Ice barrier. In areas where there has been a history of ice forming along the eaves causing a backup
of water, an ice barrier that consists of at least two layers of underlayment cemented together or of a selfadhering polymer modified bitumen sheet shall be used in lieu of normal underlayment and extend from the
lowest edges of all roof surfaces to a point at least 24 inches (610 mm) inside the exterior wall line of the
building.
Exception: Detached accessory structures that contain no conditioned floor area.
If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed properly.
SECTION 1603
CONSTRUCTION DOCUMENTS
15.12.400 IBC Chapter 16, Section 1603, CONSTRUCTION DOCUMENTS – AMENDED
IBC Chapter 16, Section 1603, CONSTRUCTION DOCUMENTS, is hereby amended to read as follows:
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1603.1 General. Construction documents shall show the size, section and relative locations of structural
members with floor levels, column centers and offsets dimensioned. The design loads and other information
pertinent to the structural design required by Sections 1603.1.1 through 1603.1.9 shall be indicated on the
construction documents.
Exception: Construction documents for buildings constructed in accordance with the conventional light-frame
construction provisions of Section 2308 shall indicate the following structural design information:
1. Floor and roof live loads.
2. Ground snow load, Pg.
3. Basic wind speed (3-second gust), miles per hour (mph) (km/hr) and wind exposure.
4. Seismic design category and site class.
5. Flood design data, if located in flood hazard areas established in Section 1612.3.
6. Design load-bearing values of soils.
Engineer design data shall be provided for roof areas where drifting occurs. The design data shall be shown on
the plans.
SECTION 1604
GENERAL DESIGN REQUIREMENTS
15.12.410 IBC Chapter 16, Section 1604.1, GENERAL – AMENDED
IBC Chapter 16, Section 1604.1, GENERAL, is hereby amended to read as follows:
1604.1 General Building, structures, and parts thereof shall be designed and constructed in accordance with
strength design, load and resistance factor design, allowable stress design, empirical design, or conventional
construction methods, as permitted by applicable material chapters and Table 100-B, Climatic and Geographic
Design Criteria.
SECTION 1608
SNOW LOADS
15.12.420 IBC Chapter 16, Section 1608, SNOW LOADS – AMENDED
IBC Chapter 16, Section 1608, SNOW LOADS, is hereby amended to read as follows:
1608.1 General. Design snow loads shall be determined in accordance with Chapter 7 of ASCE 7, but the
design roof load shall not be less than that determined by Section 1607.
1608.2 Ground snowloads. The ground snowloads to be used in determining the design snow loads for roofs
shall be determined in accordance with ASCE 7 or Figure 1608.2 for the contiguous United States and Table
1608.2 for Alaska. Site-specific case studies shall be made in areas designated “CS” in Figure 1608.2. Ground
snow loads for sites at elevations above the limits indicated in Figure 1608.2 and for all sites within the CS
areas shall be approved. Ground snow load determination for such sites shall be based on an extreme value
statistical analysis of data available in the vicinity of the site using a value with a 2-percent annual probability
of being exceeded (50-year mean recurrence interval). Snow loads are zero for Hawaii, except in mountainous
regions as approved by the building official.
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See Climactic Table 100-B and Section 1603.1 for additional design requirements.

SECTION 1702
DEFINITIONS
15.12.440 IBC Chapter 17, Section 1702, DEFINITIONS – AMENDED
IBC Chapter 17, Section 1702, DEFINITIONS, is hereby amended to read as follows:
1702.1 General. The following words and terms shall, for the purposes of this chapter and as used else where in
this code, have the meanings shown herein.
APPROVED AGENCY. An established and recognized agency or design professional regularly engaged in
conducting tests or furnishing inspection services, when such agency has been approved.
APPROVED FABRICATOR. An established and qualified person, firm or corporation approved by the
building official pursuant to Chapter 17 of this code.
CERTIFICATE OF COMPLIANCE. A certificate stating that materials and products meet specified
standards or that work was done in compliance with reviewed construction documents.
DESIGNATED SEISMIC SYSTEM. Those architectural, electrical and mechanical systems and their
components that require design in accordance with Chapter 13 of ASCE 7 and for which the component
importance factor, Ip, is greater than 1 in accordance with Section 13.1.3 of ASCE 7.
FABRICATED ITEM. Structural, load-bearing or lateral load-resisting assemblies consisting of materials
assembled prior to installation in a building or structure, or subjected to operations such as heat treatment,
thermal cutting, cold working or reforming after manufacture and prior to installation in a building or structure.
Materials produced in accordance with standard specifications referenced by this code, such as rolled structural
steel shapes, steel-reinforcing bars, masonry units, and wood structural panels or in accordance with a standard,
listed in Chapter 35, which provides requirements for quality control done under the supervision of a third-party
quality control agency shall not be considered “fabricated items.”
INSPECTION CERTIFICATE. An identification applied on a product by an approved agency containing the
name of the manufacturer, the function and performance characteristics, and the name and identification of an
approved agency that indicates that the product or material has been inspected and evaluated by an approved
agency (see Section 1703.5 and “Label,” “Manufacturer’s designation” and “Mark”).
INTUMESCENT FIRE-RESISTANT COATINGS. Thin film liquid mixture applied to substrates by brush,
roller, spray or trowel which expands into a protective foamed layer to provide fire-resistant protection of the
substrates when exposed to flame or intense heat.
LABEL. An identification applied on a product by the manufacturer that contains the name of the
manufacturer, the function and performance characteristics of the product or material, and the name and
identification of an approved agency and that indicates that the representative sample of the product or material
has been tested and evaluated by an approved agency (see Section 1703.5 and “Inspection certificate,”
“Manufacturer’s designation” and “Mark”).
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MAIN WIND-FORCE-RESISTING SYSTEM. An assemblage of structural elements assigned to provide
support and stability for the overall structure. The system generally receives wind loading from more than one
surface.
MANUFACTURER’S DESIGNATION. An identification applied on a product by the manufacturer
indicating that a product or material complies with a specified standard or set of rules (see also “Inspection
certificate,” “Label” and “Mark”).
MARK. An identification applied on a product by the manufacturer indicating the name of the manufacturer
and the function of a product or material (see also “Inspection certificate,” “Label” and “Manufacturer’s
designation”).
MASTIC FIRE-RESISTANT COATINGS. Liquid mixture applied to a substrate by brush, roller, spray or
trowel that provides fire-resistant protection of a substrate when exposed to flame or intense heat.
SPECIAL INSPECTION. Inspection as herein required of the materials, installation, fabrication, erection or
placement of components and connections requiring special expertise to ensure compliance with reviewed
construction documents and referenced standards (see Section 1704).
SPECIAL INSPECTION, CONTINUOUS. The full-time observation of work requiring special inspection by
an approved special inspector who is present in the area where the work is being performed.
SPECIAL INSPECTION, PERIODIC. The part-time or intermittent observation of work requiring special
inspection by an approved special inspector who is present in the area where the work has been or is being
performed and at the completion of the work.
SPRAYED FIRE-RESISTANT MATERIALS. Cementitious or fibrous materials that are sprayed to provide
fire-resistant protection of the substrates.
STRUCTURAL OBSERVATION. The visual observation of the structural system by a registered design
professional for general conformance to the reviewed construction documents. at significant construction stages
and at completion of the structural system. Structural observation does not include or waive the responsibility
for the inspection required by Section 110, 1704 or other sections of this code.

SECTION 1704
SPECIAL INSPECTIONS
15.12.450 IBC Chapter 17, Section 1704.1, GENERAL – AMENDED
IBC Chapter 17, Section 1704.1, GENERAL, is hereby amended to read as follows:
1704.1 General. Where application is made for construction as described in this section, the owner or the
registered design professional in responsible charge acting as the owner’s agent shall employ one or more
special inspectors to provide inspections during construction on the types of work listed under Section 1704.
These inspections are in addition to the inspections specified in Section 110.
The special inspector shall be a qualified person who shall demonstrate competence, to the satisfaction of the
code official, for the inspection of the particular type of construction or operation requiring special inspection.
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The registered design professional in responsible charge and engineers of record involved in the design of the
project are permitted to act as the approved agency and their personnel are permitted to act as the special
inspector for the work designed by them, provided those personnel meet the qualification requirements of this
section to the satisfaction of the code official. The special inspector shall provide written documentation to the
building official demonstrating his or her competence and relevant experience or training. Experience or
training shall be considered relevant when the documented experience or training is related in complexity to the
same type of special inspection activities for projects of similar complexity and material qualities. These
qualifications are in addition to qualifications specified in other sections of this code.
Exceptions:
1.
Special inspections are not required for work of a minor nature or as warranted by conditions in the
jurisdiction as approved by the building official and by the recommendation of the design professional.
2.
Special inspections are not required for building components unless the design involves the practice of
professional engineering or architecture as defined by applicable state statutes and regulations governing the
professional registration and certification of engineers or architects.
3. Unless otherwise required by the building official, special inspections are not required for
occupancies in Group R-3 as applicable in Section 101.2 and occupancies in Group U that are
accessory to a residential occupancy including, but not limited to, those listed in Section 312.1.

SECTION 1717
PREFABRICATION
15.12.460 IBC Chapter 17, Section 1717, PREFABRICATION – ADDED
IBC Chapter 17, Section 1717, PREFABRICATION, is hereby added to read as follows:
1717.1 General.
1717.1.1 Purpose. The purpose of this section is to regulate materials and establish methods of safe
construction where any structure or portion thereof is wholly or partially prefabricated.
1717.1.2 Scope. Unless otherwise specifically stated in this section, all prefabricated construction and materials
used therein shall conform to all the requirements of this code.
1717.1.3 Definitions.
PREFABRICATED ASSEMBLY. A structural unit, the integral parts of which have been built or assembled
prior to incorporation in the building.
PREFABRICATED STRUCTURES. The parts of which are fabricated and assembled in a central assembly
point where on-site building, electrical, plumbing, and mechanical rough-in inspections occur at the assembly
location.
1717.2 Tests of materials. Every approval of a material not specifically mentioned in this code shall
incorporate as a proviso the kind and number of nationally recognized testes to be made during prefabrication.
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1717.3 Tests of assemblies. The building official may require special tests to be made on assemblies to
determine their durability and weather resistance.
1717.4 Connections. Every device used to connect prefabricated assemblies shall be designed as required by
this code and shall be capable of developing the strength of the members connected, except in the case of
members forming part of a structural frame as specified in Chapter 16. Connections shall be capable of
withstanding uplift forces as specified in this code and in Chapter 16.
1717.5 Pipes and conduits. In structural design, due allowances shall be made for any material to be removed
for the installations of pipes, conduit, and other equipment.
1717.6 Permits, materials, plans, fees, certificate, and inspections.
1717.6.1 Materials. Materials and the assembly thereof shall be inspected to determine compliance with this
code. Every material shall be graded, marked, or labeled as required elsewhere in this code.
1717.6.2 Plans. One complete set of plans and specifications shall be submitted to the building inspection
division of planning and building services for approval prior to issuing a building permit for a prefabricated
structure. Plans shall be of sufficient detail and clarity to indicate compliance with all applicable codes
(electrical, plumbing, building, mechanical, and zoning).
1717.6.3 Permits and fees. Permit fees shall be as follows:
1. The fee for a building permit shall conform to Table 100-C.
2.
Electrical, plumbing, and mechanical permits and fees shall conform to the respective permit
requirements and fee schedules.
1717.6.4 Certificate. A certificate of approval shall be furnished with every prefabricated assembly and
prefabricated structure, except where the assembly is readily accessible to inspection at the site. The certificate
of approval shall certify that the assembly in question has been inspected and meets all the requirements of this
code. When mechanical equipment is installed so that it cannot be inspected at the site, the certificate of
approval shall certify that such equipment complies with the laws applying thereto.
1717.6.5 Certifying agency. To be acceptable under this code, every certificate of approval shall be made by
the approved agency.
1717.6.6 Field erection. The building official shall inspect placement of prefabricated assemblies at the
building site to determine compliance with this code. Installation and finishing work at the building site must
be performed by locally licensed contractors where required. Final inspections are to be made after the
installation and finishing work has been completed and the building is ready for occupancy.
1717.6.7 Continuous inspection. If continuous inspection is required for certain materials where construction
takes place on the site, it shall also be required where the same materials are used in prefabricated construction.
Exception: continuous inspection will not be required during prefabrication if the approved agency certifies to
the construction and furnishes evidence of compliance.
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1717.6.8 Moving permits. A moving permit shall be obtained for each prefabricated structure being moved
within the city in accordance with Section 3408 Moved Buildings.

SECTION 1804
EXCAVATION, GRADING AND FILL

15.12.470 IBC Chapter 18, Section 1804.4, GRADING AND FILL IN FLOODWAYS - AMENDED
IBC Chapter 18, Section 1804.4, GRADING AND FILL IN FLOODWAYS, is hereby amended to read as
follows:
1804.4 Grading and fill in floodways.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.
SECTION 1808
FOUNDATIONS
15.12.480 IBC Chapter 18, Section 1808.6.1.1, FROST PROTECTION – ADDED
IBC Chapter 18, Section 1808.6.1.1, FROST PROTECTION, is hereby added to read as follows:
1808.6.1.1 Frost protection. Except where otherwise protected from frost, foundation walls, piers and other
permanent supports of buildings and structures shall be protected from frost by one or more of the following
methods:
1. Extending below the frost line of the locality;
2. Constructing in accordance with ASCE-32; or
3. Erecting on solid rock.
Exception: Free-standing buildings meeting all of the following conditions shall not be required to be
protected:
1. Classified in Importance Category I, in accordance with Section 1604.5;
2. Area of 1,000 square feet or less with a maximum truss span of 24 feet; and
3. Eave height of 10 feet (3048 mm) or less.
Footings shall not bear on frozen soil unless such frozen condition is of a permanent character.
SECTION 2701
GENERAL
15.12.490 IBC Chapter 27, Section 2701.1 SCOPE – AMENDED
IBC Chapter 27, Section 2701.1, SCOPE, is hereby amended to read as follows:
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2701.1 Scope. This chapter governs the electrical components, equipment and systems used in buildings and
structures covered by this code. Electrical components, equipment and systems shall be designed and
constructed in accordance with the provisions of the current electrical code adopted by the State of South
Dakota.

SECTION 2901
GENERAL
15.12.500 IBC Chapter 29, Section 2901.1, SCOPE – AMENDED
IBC Chapter 29, Section 2901.1, SCOPE, is hereby amended to read as follows:
2901.1 Scope. This chapter governs the plumbing components, equipment and systems used in buildings and
structures covered by this code. Plumbing components, equipment and systems shall be designed and
constructed in accordance with the provisions of the current plumbing code adopted by the State of South
Dakota.

SECTION 2902
MINIMUM PLUMBING FACILITIES

15.12.510 IBC Chapter 29, Section [P]2902.1 Table, MINIMUM NUMBER OF FIXTURES –
AMENDED
IBC Chapter 29, Section [P]2901.1, Table, MINIMUM NUMBER OF FIXTURES, is hereby amended to
read as follows:

SECTION 3002
HOISTWAY ENCLOSURES
15.12.520 IBC Chapter 30, Section 3002.7, COMMON ENCLOSURE WITH STAIRWAY – AMENDED
IBC Chapter 30, Section 3002.7, COMMON ENCLOSURE WITH STAIRWAY, is hereby amended to read
as follows:
3002.7 Common enclosure with stairway. Elevators shall not be in a common shaft enclosure with a stairway
unless allowed as per Section 1022.
SECTION 3109
SWIMMING POOL ENCLOSURES AND SAFETY DEVICES
15.12.530 IBC Chapter 31, Section 3109, SWIMMING POOL ENCLOSURES AND SAFETY DEVICES
– DELETED
IBC Chapter 31, Section 3109, SWIMMING POOL ENCLOSURES AND SAFETY DEVICES, is hereby
deleted in its entirety.
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SECTION 3202
ENCROACHMENTS INTO THE PUBLIC RIGHT-OF-WAY
15.12.540 IBC Chapter 32, Section 3202.5, PUBLIC RIGHT-OF-WAY – STRUCTURES PROHIBITED
– EXCEPTIONS – ADDED
IBC Chapter 32, Section 3202.5, PUBLIC RIGHT-OF-WAY – STRUCTURES PROHIBITED –
EXCEPTIONS, is hereby added to read as follows:
3202.5 Public rights-of-way – Structures prohibited – Exceptions. See section 12.20.030 of the Summerset
Municipal Code.
SECTION 3308
TEMPORARY USE OF STREETS, ALLEYS, AND PUBLIC PROPERTY
15.28.550 IBC Chapter 33, Section 3308, TEMPORARY USE OF STREETS, ALLEYS, AND PUBLIC
PROPERTY – DELETED
IBC Chapter 33, Section 3308, TEMPORARY USE OF STREETS, ALLEYS, AND PUBLIC PROPERTY,
is hereby deleted in its entirety.
3308.1 Storage and handling of materials.
3308.1.1 Obstructions.
3308.2 Utility fixtures.
SECTION 3412
COMPLIANCE ALTERNATIVES
15.12.560 Chapter 34, Section 3412.2, APPLICABILITY – AMENDED
IBC Chapter 34, Section 3412.2, APPLICABILITY, is hereby amended to read as follows:
3412.2 Applicability. Structures existing prior to the adoption of this code, in which there is work involving
additions, alterations or changes of occupancy shall be made to comply with the requirements of this section or
the provisions of Sections 3403 through 3409. The provisions in Sections 3412.2.1 through 3412.2.5 shall apply
to existing occupancies that will continue to be, or are proposed to be, in Groups A, B, E, F, M, R, S and U.
These provisions shall not apply to buildings with occupancies in Group H or I.
APPENDIX I
PATIO COVERS
15.12. 570 Appendix I, Section I104.2, FOOTINGS – AMENDED
IBC Appendix I, Section I104.2, FOOTINGS, is hereby amended to read as follows:
I104.2 Footings. a patio cover shall be permitted to be supported on a concrete slab on grade without footings,
provided the slab conforms to the provisions of Chapter 19 of this code, is not less than 3 1/2 inches (89 mm)
thick and further provided that the columns do not support loads in excess of 750 pounds (3.36 kN) per column.
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APPENDIX J
GRADING
15.12.580 IBC Appendix J, Section J101.2, FLOOD HAZARD AREAS– AMENDED
IBC Appendix J, Section J101.2, FLOOD HAZARD AREAS, is hereby amended to read as follows:
J101.2 Flood hazard areas See Chapter 15.32, Flood Area Construction Regulations, of the Summerset
Municipal Code.
15.12.590 IBC Appendix J, Section J103.1, PERMITS REQUIRED – AMENDED
IBC Appendix J, Section J103.1, PERMITS REQUIRED, is hereby amended to read as follows:
J103.1 Permits required. Except as exempted in Section J103.2, no grading shall be performed without first
having obtained a permit therefore from the building official and paying the required grading permit fee and
grading plan review fee as established in Table 100-D and Table 100-E. A grading permit does not include the
construction of retaining walls or other structures.
15.12.600 IBC Appendix J, Section J110, EROSION CONTROL - AMENDED
IBC Appendix J, Section J110, EROSION CONTROL l, is hereby amended to read as follows:
J110.1 General..
Exception:
See Chapter 8.46, 8.48, and 8.50 of the Summerset Municipal Code.
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TABLE 100-C IBC BUILDING PERMIT FEES
TOTAL VALUATION
$1.00 to $1,600.00
$1,601 to $2,000.00
$2,001 to $25,000.00

FEE
$37.00
$69.25
$69.25 for the first $2,000.00 plus $14.00 for each
additional $1,000.00, or fraction thereof, to and
including $25,000.00
$391.25 for the first $25,000.00 plus $10.10 for
each additional $1,000.00, or fraction thereof, to
and including $ 50,000
$643.75 for the first $50,000.00 plus $7.00 for each
additional $1,000.00, or fraction thereof, to and
including $100,000.00
$993.75 for the first $100,000.00 plus $5.60 for
each additional $1,000.00, or fraction thereof, to
and including $500,000.00
$3,233.75 for the first $500,000.00 plus $4.75 for
each additional $1,000.00, or fraction thereof, to
and including $1,000,000.00
$5,608.75 for the first $1,000,000.00 plus $3.15 for
each additional $1,000.00, or fraction thereof

$25,001.00 to $50,000

$50,001.00 to $100,000.000

$100,001.00 to $500,000.00

$500,00.00 to $1,000,000.00

$1,000,001.00 and up

Other Inspections and Fees:
1. Inspections outside of normal business
hours………………………………………………………………………...……$47.00 per hour1
(minimum charge – two hours)
2. Re-inspection fees
…………………………………………….…………………………………………………………..….$47.00
per hour1
3. Inspections for which no fee is specifically
indicated…………………………………………….………………………..$47.00 per hour1
(minimum charge – one hour)
4. Additional plan review required by changes, additions, or revisions to
plans……………………………………..........$47.00 per hour1
(minimum charge – one hour)
5. For use of outside consultants for plan checking and inspections, or
both………………….……………………….……...Actual costs2
6. Plan review fees for all occupancies except 1 and 2 family dwellings shall be 50% of the building
permit fee.
1

Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages, and fringe benefits of the employees involved.
2

Actual costs include administrative and overhead costs.
TABLE 100-D GRADING PERMIT FEES1
CUBIC YARDS

FEE
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50 or less
51 to 100
101 to 1,000
1,001 to 10,000

10,001 to 100,000

100,001 cubic yards or more

$23.50
$37.00
$37.00 for the first 100 cubic yards plus $17.50 for
each additional 100 cubic yards or fraction thereof
$194.50 for the first 1,000 cubic yards plus $14.50
for each additional 1,000 cubic yards or fraction
thereof
$325.00 for the first 10,000 cubic yards plus $66.00
for each additional 10,000 cubic yards or fraction
thereof
$919.00 for the first 100,000 cubic yards plus
$36.50 for each additional 10,000 cubic yards or
fraction thereof

Other Inspections and Fees:
1. Inspections outside of normal business
hours………………………………………………………………………...……$50.50 per hour2
(minimum charge – two hours)
2. Re-inspection fees
…………………………………………….………………………………….………………………..….$50.50
per hour2
3. Inspections for which no fee is specifically
indicated………………………………………..……………………………..$50.50 per hour2
(minimum charge – one hour)
1

The fee for a grading permit authorizing additional work to that under a valid permit shall be the difference
between the fee paid for the original permit and the fee shown for the entire project.
2

Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages and fringe benefits of the employees involved.
For excavation and fill on the same site, the fee shall be based on the volume of excavation or fill, whichever is
greater.

126

TABLE 100-E GRADING PLAN REVIEW FEES
CUBIC YARDS
50 or less
51 to 100
101 to 1,000
1,001 to 10,000
10,001 to 100,000

100,001 to 200,000

200,001 or more

FEE
No fee
$23.50
$37.00
$49.25
$49.25 for the first 10,000 cubic yards plus $24.50
for each additional 10,000 cubic yards or fraction
thereof
$269.75 for the first 100,000 cubic yards plus
$13.25 for each additional 10,000 cubic yards or
fraction thereof
$402.25 for the first 200,000 cubic yards plus $7.25
for each additional 10,000 cubic yards or fraction
thereof

Other Fees:
1. Additional plan review required by changes, additions, or revisions to approved
plans………………………...…..…$50.50 per hour*
(minimum charge – two hours)
*Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages and fringe benefits of the employees involved.
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15.13.010 Adoption
There is adopted by the city that certain code recommended by the International Code Council known as
the International Residential Code for One- and Two-Family Dwellings, 2009 edition, specifically Chapters 111, Chapter 44, and Appendices E, J, K, & H thereof. The code is adopted for One- and Two-family Dwellings
only. A copy of same is on file in the office of the City Building Official.

BE IT FURTHER ORDAINED that the International Residential Code for One- and Two-Family
Dwellings, as adopted, be hereinafter amended as follows:

SECTION R101
GENERAL
15.13.020 IRC Chapter 1, Section R101.2, SCOPE – AMENDED
IRC, Chapter 1, Section R101.2, SCOPE, is hereby amended to read as follows:
R101.2 Scope. The provisions of the International Residential Code for One- and Two-family Dwellings
shall apply to the construction, alteration, movement, enlargement, replacement, repair, equipment, use and
occupancy, location, removal and demolition of detached one- and two-family dwellings and townhouses
not more than three stories above grade plane in height with a separate means of egress and their accessory
structures.
EXCEPTION: Live/work units complying with the requirements of Section 419 of the International
Building Code shall be permitted to be built as one-and two-family dwellings or townhouses.
SECTION R102
APPLICABILTY
15.13.030 IRC Chapter 1, Section R102.7, EXISITING STRUCTURES – AMENDED
IRC, Chapter 1, Section R102.7, EXISITING STRUCTURES, is hereby amended to read as follows:
R102.7 Existing Structures. The legal occupancy of any structure existing on the date of adoption of this
code shall be permitted to continue without change, except as is specifically covered in this code, the
International Property Maintenance Code for the general safety and welfare of the occupants and the
public.
SECTION R103
BUILDING PERMIT REVIEW TEAM
15.13.040 IRC Chapter 1, Section R103.1, CREATION OF ENFORCEMENT AGENCY - AMENDED
IRC, Chapter 1, Section R103.1, CREATION OF ENFORCEMENT AGENCY, is hereby amended to read
as follows:
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R103.1 Creation of enforcement agency. The Building Permit Review Team is hereby created and the
official in charge thereof shall be known as the Building Official.
SECTION R104
DUTIES AND POWERS OF THE BUILDING OFFICIAL
15.13.050 IRC Chapter 1, Section R104.10.1, AREAS PRONE TO FLOODING – AMENDED
IRC, Chapter 1, Section R104.10.1, AREAS PRONE TO FLOODING, is hereby amended to read as follows:
R104.10.1 Areas prone to flooding. See Chapter 15.32, Flood Area Construction Regulations, of the
Summerset Municipal Code.
SECTION R105
PERMITS
15.13.060 IRC, Chapter 1, Section R105.2, WORK EXEMPT FROM PERMIT – AMENDED
IRC, Chapter 1, Section R105.2, WORK EXEMPT FROM PERMIT is hereby amended to read as follows:
R105.2 Work exempt from permit. Permits shall not be required for the following. Exemption from the
permit requirements of this code shall not be deemed to grant authorization for any work to be done in any
manner in violation of the provisions of this code or any other laws or ordinances of this jurisdiction.
Building:
1. One-story detached accessory structures used as tool and storage sheds, playhouses and similar uses,
provided the floor area does not exceed 120 square feet.
2. Fences not over 6 feet (1829 mm) high.
3. Retaining walls that are not over 4 feet (1219 mm) in height measured from the bottom of the
footing to the top of the wall, unless supporting a surcharge.
4. Water tanks supported directly upon grade if the capacity does not exceed 5,000 gallons (18.927 L)
and the ratio of height to diameter or width does not exceed 2 to 1.
5. Deck, platforms, walks, and driveways not more than 30 inches above grade and not over any
basement or story below.
6. Painting, papering, tiling, carpeting, cabinets, counter tops and similar finish work.
7. Prefabricated swimming pools that are less than 18 inches deep, do not exceed 5,000 gallons (19,000
L) and are installed entirely above ground.
8. Swings and other playground equipment.
9. Window awnings supported by an exterior wall which do not project more than 54 inches (1372
mm) from the exterior wall and do not require additional support.
10. Replacement of siding and windows except for dwellings and accessory structures located in a
designated historic district or if individually listed in National Register of Historic Places per SDCL
1-19-11.1.
11. Dumpsters.
12. Gutters, downspouts, and storm windows.
13. Window replacement - where the rough opening is not altered.
14. Structures or work performed on properties of the government of the United States of America, State
of South Dakota, and County of Pennington.
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Unless otherwise exempted, separate plumbing, electrical, and mechanical permits will be required for the
above exempted items.
15.13.070 IRC Chapter 1, Section R105.3.1.1, DETERMINATION OF SUBSTANTIALLY IMPROVED
OR SUBSTANTIALLY DAMAGED EXISTING BUILDINGS IN FLOOD HAZARD AREAS –
AMENDED
IRC Chapter 1, Section R105.3.1.1, DETERMINATION OF SUBSTANTIALLY IMPROVED OR
SUBSTANTIALLY DAMAGED EXISTING BUILDINGS IN FLOOD HAZARD AREAS, is hereby
amended to read as follows:
R105.3.1.1 Substantially improved or substantially damaged existing building in areas prone to
flooding.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.
15.13.080

IRC Chapter 1, Section R105.5, EXPIRATION – AMENDED

IRC Chapter 1, Section R105.5, EXPIRATION, is hereby amended to read as follows:
R105.5 Expiration. Every permit issued shall become invalid unless the work authorized by such permit is
commenced within 180 days after its issuance, or if the work authorized by such permit is suspended or
abandoned for a period of 180 days after the time the work is commenced. The building official is
authorized to grant, in writing, one or more extensions of time, for periods not more than 180 days each.
The extension shall be requested in writing and justifiable cause demonstrated. The requirement that all
work authorized by a building permit be commenced within 180 days does not operate to change timelines
established in any notice and/or order issued by the Building Official or his designee.
15.13.090

IRC Chapter 1, Section R105.9, PRELIMINARY INSPECTION. – DELETED

IRC Chapter 1, Section R105.9, PRELIMINARY INSPECTION, is hereby deleted in its entirety.
R105.9 Preliminary Inspection.
SECTION R106
CONSTRUCTION DOCUMENTS
15.13.100 IRC Chapter 1, Section R106.1.3, INFORMATION FOR CONSTRUCTION IN FLOOD
HAZARD – AMENDED
IRC Chapter 1, Section R106.1.3, INFORMATION FOR CONSTRUCTION IN FLOOD HAZARD, is
hereby amended to read as follows:
R106.1.3 Information for construction in areas prone to flooding.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.
15.13.110 IRC Chapter 1, Section R106.3.1, REVIEW OF CONSTRUCTION DOCUMENTS –
AMENDED
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IRC Chapter 1, Section R106.3.1, REVIEW OF CONSTRUCTION DOCUMENTS, is hereby amended to
read as follows:
R106.3.1 Review of construction documents. When the building official issues a permit, the construction
documents shall be reviewed in writing or by stamp. One set of construction documents so reviewed shall
be retained by the building official. The other set shall be returned to the applicant, shall be kept at the site
of work and shall be open to inspection by the building official or his or her authorized representative.
15.13.120 IRC Chapter 1, Section R106.4, AMENDED CONSTRUCTION DOCUMENTS - AMENDED
IRC Chapter 1, Section R106.4, AMENDED CONSTRUCTION DOCUMENTS, is hereby amended to read
as follows:
R106.4 Amended construction documents. Work shall be installed in accordance with the reviewed
construction documents, and any changes made during construction that are not in compliance with the
reviewed construction documents shall be resubmitted for review as an amended set of construction
documents.
15.13.130 IRC Chapter 1, Section R106.5, RETENTION OF CONSTRUCTION DOCUMENTS AMENDED
IRC Chapter 1, Section R106.5, RETENTION OF CONSTRUCTION DOCUMENTS, is hereby amended to
read as follows:
R106.5 Retention of construction documents. One set of reviewed construction documents shall be
retained by the building official for a period of not less than 180 days from the date of completions of the
permitted work, or as required by state or local laws.
SECTION R107
TEMPORARY STRUCTURES AND USES
15.13.140 IRC Chapter 1, Section R107, TEMPORARY STRUCTURES AND USES – DELETED
IRC Chapter 1, Section R107, TEMPORARY STRUCTURES AND USES, is hereby deleted in its entirety.

R107.4 Termination of approval.
SECTION R108
FEES
15.13.150 IRC Chapter 1, Section R108.1, PAYMENT OF FEES – AMENDED
IRC Chapter 1, Section R108.1, PAYMENT OF FEES, is hereby amended to read as follows:
R108.1 Payment of fees. A permit shall not be valid until the fees prescribed by law have been paid. Nor
shall an amendment to a permit be released until the additional fee, if any, has been paid.
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15.13.160 IRC Chapter 1, Section R108.2, SCHEDULE OF PERMIT FEES – AMENDED
IRC Chapter 1, Section R108.2, SCHEDULE OF PERMIT FEES, is hereby amended to read as follows:
R108.2 Schedule of permit fees. On buildings, structures, electrical, gas, mechanical and plumbing
systems or alterations requiring a permit, a fee for each permit shall be paid as required, in accordance with
the resolution adopted by the Common Council.
15.13.170 IRC Chapter 1, Section R108.7, PLAN REVIEW FEES – ADDED
IRC Chapter 1, Section R108.7, PLAN REVIEW FEES, is hereby added to read as follows:
R108.7 Plan review fees. When submittal documents are required, a plan review fee shall be paid at the
time of submitting the submittal documents for plan review. Said plan review fee shall be set by resolution
of the Common Council.
The plan review fees specified in this subsection are separate from and in addition to the permit fees
specified in Section R108.1.
15.13.180 IRC Chapter 1, Section R108.8, INVESTIGATION FEES FOR WORK WITHOUT A
PERMIT – ADDED
IRC Chapter 1, Section R108.8, INVESTIGATION FEES FOR WORK WITHOUT A PERMIT, is hereby
added to read as follows:
R108.8 Investigation fees for work without a permit. An investigation fee, in addition to the permit fee,
shall be collected whether or not a permit is then or subsequently issued. The investigation fee shall be
equal to the amount of the permit fee required by this code. The minimum investigation fee shall be set by
the Common Council. The payment of such investigation fee shall not exempt any person from compliance
with all other provisions of this code nor from any penalty prescribed by law.
SECTION R109
INSPECTIONS
15.13.190 IRC Chapter 1, Section R109.0, GENERAL - ADDED
IRC Chapter 1, Section R109.0, GENERAL, is hereby added to read as follows.
R109.0 General. All construction or work for which a permit is required shall be subject to inspection by
the building official and all such construction or work shall remain accessible and exposed for inspection
purposes until approved by the building official. In addition, certain types of construction shall have
continuous inspection as specified in Section 1701 of the 2009 International Building Code.
Approval as a result of an inspection shall not be construed to be an approval of a violation of the provisions
of the Summerset Municipal Code. Inspections do not give authority to violate or fail to follow other
provisions of the Summerset Municipal Code.
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It shall be the duty of the permit applicant to cause the work to remain accessible and exposed for inspection
purposes. Neither the building official nor the jurisdiction shall be liable for expense entailed in the removal
or replacement of any material required to allow inspection.
A survey of the lot may be required by the building official to verify that the structure is located in
accordance with the approved plans.
Buildings or structures built without one or more required inspections, as specified by Section R109 of this
Code and Chapter 17 of the International Building Code may be classed as an unsafe building or structure
and action taken as specified by Section 115 for unsafe buildings or structures of this code. Buildings or
structures wired, plumbed, provided with mechanical equipment, vents, connectors, chimneys without
required inspections, as specified by the currently adopted Electrical Code, as locally amended; the currently
adopted Plumbing Code, as amended; the currently adopted Mechanical Code, as locally amended, may be
classed as an unsafe building or structure and action taken as specified by Section 115 for unsafe buildings
or structures of the currently adopted edition of the International Building Code.

15.13.200 IRC Chapter 1, Section R109.1.3, FLOODPLAIN INSPECTIONS - AMENDED
IRC Chapter 1, Section 109.1.3, FLOODPLAIN INSPECTIONS, is hereby amended to read as follows:
R109.1.3 Floodplain inspections.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.
SECTION R112
BOARD OF APPEALS
15.13.210 IRC Chapter 1, Section R112, BOARD OF APPEALS – DISCUSS
IRC Chapter 1, Section R112, BOARD OF APPEALS, is hereby amended to read as follows:
R112.1 General.
R112.1 Board of Appeals. In order to hear and decide appeals of orders, decisions or determinations made
by the city's building official or their designee relative to the application and interpretation of this code,
there is hereby created a board of appeals to be known as the Summerset International Residential Code
Board of Appeals (IRC Board of Appeals). The decision of the IRC Board of Appeals shall be final.
R112.2 Membership and bylaws. The membership of the IRC Board of Appeals described in subsection
A shall be identical to the membership of the City's Residential Contractor Board. The officers of the
Residential Contractor Board shall hold the same positions on the IRC Board of Appeals as they hold on the
Residential Contractor Board. When the members of the Residential Contractor Board are sitting as the IRC
Board of Appeals they shall make clear on the record that they are hearing a matter on their agenda in that
capacity and not as the Residential Contractor Board. The IRC Board of Appeals will have the authority to
adopt by-laws governing the conduct of meetings. In the absence of by-laws to the contrary the meetings of
the IRC Board of Appeals shall be governed by the latest edition of Roberts Rules of Order.
R112.3 Appeals. An application for appeal shall be based on a claim that the true intent of this code or the
rules legally adopted there under have been incorrectly interpreted, the provisions of this code do not fully
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apply, or that a request to use an alternate material, design or method of construction under Section R104.11
has been requested and denied. If the appeal is based on a claim that an alternate material, design or method
of construction was improperly denied, the appellant must submit what alternate material, design or method
of construction they are proposing. The appellant also has the burden to demonstrate to the Board that the
alternative method or material that they are proposing is an equally good or better form of construction. The
Board shall have no authority to waive the requirements of the International Residential Code as adopted by
the City.
R112.4 Notice of Appeal. All appeals must be submitted in writing to the building official or their designee
within 10 business days of the order, decision or determination of the building official being appealed from.
Once the appeal is received by the building official, the members of the IRC Board of Appeals shall be
contacted to schedule a meeting at which the appeal will be heard. The hearing on the appeal shall be held
no sooner than 7 days after the appeal is received by the City.
R112.5 Hearings. All hearings before the board shall be open to the public. The appellant, the appellant's
representative, the code official, any member of the City's staff or any person whose interests are affected
shall be given an opportunity to be heard.
SECTION R115
RESIDENTIAL CONTRACTOR LICENSES
15.13.220 IRC Chapter 1, Section R115, RESIDENTIAL CONTRACTOR LICENSES – ADDED
IRC Chapter 1, Section R115, RESIDENTIAL CONTRACTOR LICENSES, is hereby added to read as
follows:
R115.1 Definitions.
For the purposes of this chapter, the following definitions shall apply.
A. CONSTRUCTION SUPERVISOR. The individual who has passed the Residential Contractor Board’s
examination and has been designated by a residential building contractor or residential roofing
contractor as the person responsible for the personal supervision of residential building contracting or
residential roofing contracting.
B. EMPLOYEE. A person whose compensation for construction work is reported by the employer on an
Internal Revenue Service W-2 Form and is also otherwise considered an employee under applicable law.
C. FIRM. A partnership, limited partnership, limited liability partnership, limited liability limited
partnership, limited liability company, corporation or other legal entity.
D. OFFICER. When used in reference to a firm, as defined above, an individual who is a limited or
general partner in any type of partnership, a member or manager of a limited liability company, or an
officer or director of a corporation
E. PERSONAL SUPERVISION. The construction supervisor’s oversight and direction of the residential
building contracting that includes the following:
1. A construction supervisor is available to employees supervised and city inspectors.
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2. A construction supervisor is able to and does determine that all work performed is in compliance
with this chapter and all city ordinances, rules, regulations, and state law.
F. RESIDENTIAL BUILDING CONTRACTING. The enlargement, alteration, repair, improvement,
conversion or new construction of any 1-family or 2-family dwelling, or any accessory building or
structure associated with a 1-family or 2-family dwelling for which a building permit is required.
G. RESIDENTIAL BUILDING CONTRACTOR. A person or firm who for compensation or other
consideration undertakes or offers to undertake residential building contracting.
H. RESIDENTIAL ROOFING CONTRACTING. The alteration, repair or improvement of the roof of
any 1-family or 2-family dwelling for which a building permit is required.
I. RESIDENTIAL ROOFING CONTRACTOR. A person or firm who for compensation or other
consideration undertakes or offers to undertake residential roofing contracting.
R115.2 License required.
A. It is unlawful for any person or firm to conduct, carry on or engage in residential building contracting, or
act in the capacity of a residential building contractor, without first obtaining from the City of
Summerset a valid residential building contractor’s license.
B. It is unlawful for any person or firm to conduct, carry on or engage in residential roofing contracting, or
act in the capacity of a residential roofing contractor, without first obtaining from the City of Summerset
a valid residential roofing contractor’s license
C. The following exceptions do not require a license:
1.

Employees of a licensee if they are under the personal supervision of a construction supervisor;

2.

Persons engaged in other construction trades for which licenses are required by the city when that
person is performing work commensurate with the respective license;

3.

A landlord for work to be done on his or her property when the landlord is acting as his or her own
contractor. A landlord may not build more than 1 single-family dwelling in a 3-year period without
obtaining a contractor’s license; and

4.

A homeowner who builds, constructs, alters, repairs, adds to or demolishes any building or structure
or any portion thereof that constitutes the owner's residence or a building or structure accessory
thereto that is intended for the owner’s personal use. An owner may not build more than 1 singlefamily dwelling in a 3-year period without obtaining a contractor’s license, provided he or she
occupies the dwelling a minimum of 1 year after the final inspection is approved.

D. The holder of a residential building contractor's license may undertake residential roofing contracting
without the requirement for a separate residential roofing contractor's license
R115.3 License application.
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A. License Application. Any person or firm desiring to engage in the business of residential building
contracting or residential roofing contracting shall first make an application for a license therefor to the
building official on forms furnished by the Building Inspection Division.
B. Designation of Construction Supervisor. Each applicant shall designate on its application at least one
construction supervisor who shall sit for the examination. If the applicant is a natural person, that
person may designate himself or an employee as construction supervisor. If the applicant is a firm, it
may designate an officer or employee of the firm as construction supervisor. An applicant may designate
multiple construction supervisors, all of whom, upon successful completion of the examination, shall be
listed on the license issued to the contractor. No applicant may designate a construction supervisor that
has already been designated as construction supervisor by another licensee, and no person or firm shall
hold more than one license.
C. Proof of excise tax number. Applicants for a residential contractor's license and residential roofing
contractor's license shall be required to supply a copy of their South Dakota excise tax license.
D. South Dakota address and phone number. Applicants for a residential contractor's license and residential
roofing contractor's license shall be required to furnish the name, address and phone number of an agent
residing in South Dakota. Any firm required to file organizing or incorporating documents with the
Secretary of State shall furnish proof that it is a validly existing legal entity authorized to transact
business in South Dakota.
E. License application fees. Each person applying for a residential contractor's license or residential
roofing contractor's license shall pay the required fee. The fee for new licenses, examinations, and
renewal of licenses shall be set by resolution of the Common Council.
R115.4 Examination.

A. Construction Supervisor’s Examination. Before a license may be issued, at least one designated
construction supervisor shall be required to pass an examination as to his or her qualifications to perform
residential building contracting or residential roofing contracting. The examination shall be given under
the direction of the building official. Any person who fails the examination shall not be eligible to take
another examination until at least 30 days have lapsed from the date of the last examination. Applicants
shall pay the examination fee for each exam given.
B. Exception to Examination Requirement. The Building Official may approve the issuance of a license
where all other qualifications are met and the contractor presents a valid current residential contractor
license or a valid current residential roofing contractor license issued by any other governmental agency
giving an examination, the scope and character of which, in the discretion of the building official, is at
least equal to that given by the Residential Contractor Board.
R115.5 Insurance.
A. Liability Insurance. Liability insurance shall be required of every residential contractor and every
residential roofing contractor. Every applicant for a residential contractor's license or residential roofing
contractor's license shall present to the building official for review a valid certificate of insurance at the
time of application. It shall be the duty of every residential contractor and every residential roofing
contractor to continually maintain valid liability insurance. The minimum required general aggregate
liability shall be $1,000,000 with $300,000 fire damage and $1,000,000 each occurrence.
B. Worker's compensation insurance. In accordance with South Dakota state law, proof of worker's
compensation insurance shall be verified prior to the issuance of a license.
R 115.6 License use.
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Supervision required. No licensed residential building contractor or licensed residential roofing contractor
shall allow his or her name to be used by any other person directly or indirectly, either to obtain a building
permit or to perform residential building contracting or residential roofing contracting outside his or her
personal supervision. Any subcontractor working for a licensed contractor shall also be licensed.
A. Termination or Separation of Designated Construction Supervisor. It shall be the duty of each
residential building contractor and residential roofing contractor to immediately notify the building
official in writing upon the designation of a new construction supervisor or the termination or separation
of a designated construction supervisor listed on the contractor’s license.
1.

2.

3.

Upon the termination or separation of a designated construction supervisor, the contractor’s
license shall expire ten (10) business days following such separation or termination unless
i. There is another construction supervisor listed on its license;
ii. The contractor immediately designates another construction supervisor who has passed
the examination; or
iii. The license is extended as provided herein.
The contractor may, within ten business days of any such termination or separation, request in
writing from the Building Official an extension of its license, and the Building Official shall
grant an extension for a period not to exceed 30 days from the date of termination or separation.
No contractor may be issued a new permit during the period where no construction supervisor is
listed on its license.

R115.7 License term and renewal.
A. License term and renewal. All residential building contractor licenses issued under the provisions of this
chapter shall expire on December 31 of every third year, beginning on December 31, 1994. All
residential roofing contractor licenses issued under the provisions of this chapter shall expire on
December 31 of every third year, beginning on December 31, 2013. All renewal fees shall be paid on or
before December 31 of each successive triennial year. No renewal license may be issued until the
designated construction supervisor has completed the requirements for continuing education. Licenses
not renewed by the date of expiration shall not be renewed and prior licensees shall be required to
reapply for a new license, meeting all requirements of this Chapter including passing an examination
and paying all required fees.
B. Continuing education. The continuing education requirement for license renewal is 1 hour of attendance
for every year the license is in effect, at a code class approved by the building official. The class topics
shall include, but are not limited to:
1.

Requirements of the code;

2.

Local amendments to the code;

3.

Requirements for group R-3 occupancies;

4.
5.

Requirements for group U occupancies; and
Roofing requirements.

R115.8 Summerset Residential Contractor Board.
A. There is continued, as existed prior to adoption of this Section, the Summerset Residential Contractors
Board. The Board shall consist of 5 members from the residential construction industry, and the building
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official or his or her designee shall be an ex officio, non-voting member. The members shall be
appointed by the Mayor with approval of the Common Council. Members of the Board shall serve for a
term of 2 years. The members of the Board, except for city staff, shall serve without compensation for
the service.
B. The Board is authorized to adopt such rules and regulations as shall become necessary with the approval
of the Common Council. The Board shall notify all license holding residential contractors and all license
holding residential roofing contractors of the proposed rules and regulations within 60 days prior to the
delivery of the rules and regulations to the Common Council.
C. The Board shall hold meetings, as necessary, for transaction of business that may come before it.
D. The purpose of the Board is to protect the public health, safety and welfare, and to guard against
incompetent or dishonest contractors providing unsafe, unstable or short-lived products or services.
Board procedures should always be fair and reasonable. Special care should be taken to insure that new
or small volume builders can obtain a license without hardship.
R115.9 Violations and penalties.
A. Double fee. Any person who shall commence any residential building work for which a permit is
required by this code without first having obtained a permit therefore shall, if subsequently permitted to
obtain a permit, pay double the permit fee fixed by this section for the work; provided, however, that,
this provision shall not apply to emergency work when it shall be proved to the satisfaction of the
building official that the work was urgently necessary and that it was not practical to obtain a permit
therefore before the commencement of the work. In all such cases, a permit must be obtained as soon as
it is practical to do so, and if there be an unreasonable delay in obtaining the permit, a double fee as
herein provided shall be charged.
B. Suspension, revocation or refusal to issue. It shall be within the discretion of the building official to
suspend, revoke or refuse to issue or renew the license of any residential building contractor or
residential roofing contractor who has been doing work without a permit. It shall also be within the
discretion of the building official to suspend, revoke, or refuse to issue or renew any residential building
contractor's license or any residential roofing contractor's license if the building official finds the
following:
1. Suspension, revocation or refusal to renew is in the public interest; and
2. Based upon evidence presented, the applicant or licensee:
a. Has filed an application for a license which is incomplete in any material respect or contains one
or more statements which are false or misleading;
b. Has engaged in any fraudulent, deceptive, or dishonest act or practice in the performance of
residential building contracting or residential roofing contracting;
c. Has violated any applicable provision of the International Residential Code, city ordinance, rule,
regulation, or state law;
d. Fails to maintain the requirements of licensure, including insurance, excise tax license or South
Dakota phone and address as required by this Chapter;
e. Fails to provide copies of records in his or her possession related to a matter under review;
f. Fails to pay fees in a timely manner; or
g. Fails to respond to a lawful order or directive of the building official or Residential Contractor
Board.
C. Should any licensee, or applicant for license, under this chapter be aggrieved by the action of the
building official, he or she may, within 10 business days, apply to the Residential Contractors Board for
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D.

E.

F.

G.

a review of the action. Upon the review, the Board may affirm, modify or reverse the action of the
building official and may order for good cause the issuance of a license. The decision of the Board shall
be final.
The issuance or granting of a permit or approval of plans and specifications shall not be deemed or
construed to be a permit for, or an approval of, any violation of any of the provisions of this code. No
permit presuming to give authority to violate or cancel the provisions of this code shall be valid, except
insofar as the work or use which it authorizes is lawful.
The issuance or granting of a permit or approval of plans shall not prevent the building official from
thereafter requiring the correction of errors in the plans and specifications or from preventing
construction operations being carried on thereunder when in violation of this chapter or of any other
ordinance or from revoking any certificate of approval when issued in error.
Any person or firm violating any of the provisions of this chapter shall be subject to the general penalty
provided in Chapter 1.12. Each separate day or any portion thereof during which any violation of this
chapter continues shall be deemed to constitute a separate offense, and upon conviction thereof shall be
punishable as therein provided.
A licensed contractor who is the subject of a review by the building official shall cooperate fully with
the building official. Cooperation includes, but is not limited to:
1. Responding fully and promptly to questions raised by the building official;
2. Providing copies of records in the person's possession relative to the matter under review, as
requested by the building official; and
3. Appearing at conferences or hearings scheduled by the building official.
SECTION R202
DEFINITIONS

15.13.230 IRC Chapter 2, Section R202, DEFINITIONS – AMENDED
IRC Chapter 2, Section R202, DEFINITIONS, is hereby amended to read as follows:
All definitions will remain the same except for those specifically changed as follows:
ACCESSORY STRUCTURE. A structure not over one story in height, the use of which is customarily
accessory to and incidental to that of the dwelling(s) and which is located on the same property.
TOWNHOUSE. A single-family dwelling unit constructed in a group of two or more attached units in
which each unit extends from foundation to roof and with a yard or public way on at least two sides.
SECTION R301
DESIGN CRITERIA
15.13.240 IRC Chapter 3, Table R301.2(1), CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA –
AMENDED
IRC Chapter 3, Table R301.2(1), CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA, is hereby
amended by inserting the following information into the table.
Table R301.2(1) Ground Snow Load – 42 psf and as per ASCE 705; Wind speed – 90 mph; Seismic Design
Category – B; Weathering – Moderate; Frost line depth – 42”; Termite – None to slight; Winter Design
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Temp – -7oF; Ice Barrier Underlayment Required – Yes; Flood Hazards – 2-18-98; Air Freezing Index –
1548; and Mean Annual Temp - 48oF. (Table 100-B) Wind design – No, Topographic affects.

15.13.250 IRC Chapter 3, Section R301.2.4, FLOODPLAIN CONSTRUCTION – AMENDED
IRC Chapter 3, Section R301.2.4, FLOODPLAIN CONSTRUCTION, is hereby amended to read as follows:
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.

SECTION R302
FIRE-RESISTANT CONSTRUCTION
15.13.260 IRC Chapter 3, Section R302.2, TOWNHOUSES – AMENDED
IRC Chapter 3, Section R302.2, TOWNHOUSES, is hereby amended to read as follows:
R302.2 Townhouses. Each townhouse shall be considered a separate building and shall be separated by
fire- resistance-rated wall assemblies meeting the requirements of Section R302.1 for exterior walls.
Exception: A common 2-hour fire-resistance-rated wall assembly tested in accordance with ASTME
119 or UL 263 is permitted for townhouses if such walls do not contain plumbing or mechanical
equipment, ducts or vents in the cavity of the common wall. The wall shall be rated for fire exposure
from both sides and shall extend to and be tight against exterior walls and the underside of the roof
sheathing. Electrical installations shall be installed in accordance with Chapters 34 through 43.
Penetrations of electrical outlet boxes shall be in accordance with Section R302.4.

15.13.270 IRC Chapter 3, Section 302.6, DWELLING/GARAGE FIRE SEPARATION. – AMENDED
IRC Chapter 3, Section 302.6, DWELLING/GARAGE FIRE SEPARATION, is hereby amended to read as
follows:
R302.6 Dwelling/garage fire separation. The garage shall be separated as required by Table R302.6.
Openings in garage walls shall comply with Section R302.5. This provision does not apply to garage walls
that are perpendicular to the adjacent dwelling unit wall.
TABLE R302.6 DWELLING/GARAGE SEPARATION SEPARATION MATERIAL
From the residence and attics

Not less than 1/2-inch gypsum board or equivalent applied
to the garage side

From all habitable rooms above the garage
equivalent

Not less than 5/8-inch Type X gypsum board or

Structure(s) supporting floor/ceiling
equivalent
assemblies used for separation required by

Not less than 5/8-inch gypsum board or
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this section
Garages located less than 3 feet from a
applied to dwelling unit on the same lot
area

Not less than 1/2-inch gypsum board or equivalent
the interior side of exterior walls that are within this

15.13.280 IRC Chapter 3, Section R302.12, DRAFTSTOPPING - AMENDED
IRC Chapter 3, Section R302.12, DRAFTSTOPPING, is hereby amended to read as follows:
R302.12 Draftstopping. In combustible construction where there is usable space both above and below the
concealed space of a floor/ceiling assembly, draft stops shall be installed so that the area of the concealed
space does not exceed 1500 square feet (92.9 m2). Draft stopping shall divide the concealed space into
approximately equal areas. Where the assembly is enclosed by a floor membrane above and a ceiling
membrane below, draft stopping shall be provided in floor/ceiling assemblies under the following
circumstances:
1. Ceiling is suspended under the floor framing.
2. Floor framing is constructed of truss-type open-web or perforated members.

SECTION R303
LIGHT, VENTILATION AND HEATING
15.13.290 IRC Chapter 3, Section R303.1, HABITABLE ROOMS – AMENDED
IRC Chapter 3, Section R303.1, HABITABLE ROOMS, is hereby amended to read as follows:
R303.1 Habitable rooms. All habitable rooms shall have an aggregate glazing area of not less than 6
percent of the floor area of such rooms. Natural ventilation shall be through windows, doors, louvers or
other approved openings to the outdoor air. Such openings shall be provided with ready access or shall
otherwise be readily controllable by the building occupants. The minimum openable area to the outdoors
shall be 4 3 percent of the floor area being ventilated.
Exceptions:
1. The glazed areas need not be openable where the opening is not required by Section R310 and an
approved mechanical ventilation system capable of producing 0.35 air change per hour in the
room is installed or a whole-house mechanical ventilation system is installed capable of
supplying outdoor ventilation air of 15 cubic feet per minute (cfm) (78 L/s) per occupant
computed on the basis of two occupants for the first bedroom and one occupant for each
additional bedroom.
2. The glazed areas need not be installed in rooms where Exception 1 above is satisfied and
artificial light is provided capable of producing an average illumination of 6 foot candles (65 lux)
over the area of the room at a height of 30 inches (762 mm) above the floor level.

142

3. Use of sunroom additions and patio covers, as defined in Section R202, shall be permitted for
natural ventilation if in excess of 40 percent of the exterior sunroom walls are open, or are
enclosed only by insect screening
4. Media and theater rooms.
SECTION R309
GARAGES AND CARPORTS
15.13.300 IRC Chapter 3, Section R309.3, FLOOD HAZARD AREAS – AMENDED
IRC Chapter 3, Section R309.3, For buildings located in FLOOD HAZARD AREAS, is hereby amended to
read as follows:
R309.3 Flood hazard areas.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.
SECTION R310
EMERGENCY ESCAPE AND RESCUE OPENINGS

15.13.310
IRC Chapter 3, Section R310.1, EMERGENCY ESCAPE AND RESCUE REQUIRED –
AMENDED
IRC Chapter 3, Section R310.1, EMERGENCY ESCAPE AND RESCUE REQUIRED, is hereby amended
to read as follows:
R310.1 Emergency escape and rescue required. Basements, habitable attics and every sleeping room shall
have at least one operable emergency escape and rescue opening. Where basements contain one or more
sleeping rooms, emergency egress and rescue openings shall be required in each sleeping room.
Where emergency escape and rescue openings are provided they shall have a sill height of not more than 48
inches above the floor. Where a door opening having a threshold below the adjacent ground elevation serves
as an emergency escape and rescue opening and is provided with a bulkhead enclosure, the bulkhead
enclosure shall comply with Section R310.3. The net clear opening dimensions required by this section shall
be obtained by the normal operation of the emergency escape and rescue opening from the inside.
Emergency escape and rescue openings with a finished sill height below the adjacent ground elevation shall
be provided with a window well in accordance with Section R310.2. Emergency escape and rescue openings
shall open directly into a public way, or to a yard or court that opens to a public way.
Exception: Basements used only to house mechanical equipment and not exceeding total floor area of
200 square feet (18.58 m2).

15.13.320 IRC Chapter 3, Section R310.1.1, MINIMUM OPENING AREA – AMENDED
IRC Chapter 3, Section R310.1.1, MINIMUM OPENING AREA, is hereby amended to read as follows:
R310.1.1 Minimum opening area. All emergency escape and rescue openings shall have a minimum net
clear opening of 5.7 square feet (0.530 m2).
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Exception:

15.13.330 IRC Chapter 3, Section R310.2.1, LADDER AND STEPS - AMENDED
IRC Chapter 3, Section R310.2.1, LADDER AND STEPS is hereby amended to read as follows:
R310.2.1 Ladder and steps. Window wells with a vertical depth greater than 48 inches shall be equipped
with a permanently affixed ladder or steps usable with the window in the fully open position. Ladders or
steps required by this section shall not be required to comply with Sections R311.7 and R311.8. Ladders or
rungs shall have an inside width of at least 12 inches (305 mm), shall project at least 3 inches (76 mm) from
the wall and shall be spaced not more than 18 inches (457 mm) on center vertically for the full height of the
window well.
SECTION R311
MEANS OF EGRESS
15.13.340 IRC Chapter 3, Section R311.3.1, FLOOR ELEVATIONS AT THE REQUIRED EGRESS
DOORS. – AMENDED
IRC Chapter 3, Section R311.3.1, FLOOR ELEVATIONS AT THE REQUIRED EGRESS DOORS, is
hereby amended to read as follows:
R311.3.1 Floor elevations at the required egress doors. Landings or floors at the required egress door
shall not be more than 1 ½ inches (38 mm) lower than the top of the threshold.
Exceptions:
The exterior landing or floor shall not be more than 8 inches below the top of the threshold provided
the door does not swing over the landing or floor
When exterior landings or floors serving the required egress door are not at grade, they shall be
provided with access to grade by means of a ramp in accordance with Section R311.8 or a stairway in
accordance with Section R311.7.
15.13.350 IRC Chapter 3, Section R311.7.4, STAIR TREADS AND RISERS – AMENDED
IRC Chapter 3, Section R311.7.4, STAIR TREADS AND RISERS, is hereby amended to read as follows:
R311.7.4 Stair treads and risers. Stair treads and risers shall meet the requirements of this section. For the
purposes of this section all dimensions and dimensioned surfaces shall be exclusive of carpets, rugs or
runners.
R311.7.4.1 Riser height. The maximum riser height shall be 8 inches. The minimum riser height shall
be 4 inches. The riser shall be measured vertically between leading edges of the adjacent treads. The
greatest riser height within any flight of stairs shall not exceed the smallest by more than 3/8 inch (9.5
mm).
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R311.4.7.2 Tread depth. The minimum tread depth shall be 9 inches. The tread depth shall be
measured horizontally between the vertical planes of the foremost projection of adjacent treads and at a
right angle to the treads leading edge. The greatest tread depth within any flight of stairs shall not exceed
the smallest by more than 3/8 inch (9.5 mm). Consistently shaped winders at the walkline shall be
allowed within the same flight of stairs as rectangular treads and do not have to be within 3/8 inch (9.5
mm) of the rectangular tread depth.
Winder treads shall have a minimum tread depth of 9 inches measured between the vertical planes of the
foremost projection of adjacent treads at the intersections with the walkline. Winder treads shall have a
minimum tread depth of 6 inches (152 mm) at any point within the clear width of the stair. Within any
flight of stairs, the largest winder tread depth at the walkline shall not exceed the smallest winder tread
by more than 3/8 inch (9.5 mm).
R311.7.4.3 Profile. The radius of curvature at the nosing shall be no greater than 9/16 inch (14 mm). A
nosing not less than 3/4 inch (19 mm) but not more than 1 1/4 inches (32 mm) shall be provided on
stairways with solid risers. The greatest nosing projection shall not exceed the smallest nosing projection
by more than 3/8 inch (9.5 mm) between two stories, including the nosing at the level of floors and
landings. Beveling of nosings shall not exceed 1/2 inch (12.7 mm). Risers shall be vertical or sloped
under the tread above from the underside of the nosing above at an angle not more than 30 degrees (0.51
rad) from the vertical. Open risers are permitted, provided that the opening between treads does not
permit the passage of a 4-inch diameter (102 mm) sphere.
Exceptions:
1. A nosing is not required where the tread depth is a minimum of 11 inches (279 mm).
2. The opening between adjacent treads is not limited on stairs with a total rise of 30 inches
(762 mm) or less.
15.13.360 IRC Chapter 3, Section R311.7.9.3, CIRCULAR STAIRWAYS - ADDED
IRC Chapter 3, Section R311.7.9.3, CIRCULAR STAIRWAYS is hereby added to read as follows:
R311.7.9.3 Circular stairways. See Section 1009.8 of the 2009 International Building Code.

SECTION R317
PROTECTION OF WOOD AND WOOD BASED PRODUCTS AGAINST DECAY
15.13.370 IRC Chapter 3, Section R317.1.1, FIELD TREATMENT – AMENDED
IRC Chapter 3, Section R317.1.1, FIELD TREATMENT, is hereby amended to read as follows:
R317.1.1 Field treatment. Field-cut ends, notches and drilled holes of preservative-treated wood shall be
treated
SECTION R318
PROTECTION AGAINST SUBTERRANEAN TERMITES
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15.13.380 IRC Chapter 3, Section R318, PROTECTION AGAINST SUBTERRANEAN TERMITES –
DELETED
IRC Chapter 3, Section R318, PROTECTION AGAINST SUBTERRANEAN TERMITES
ites, is hereby deleted in its entirety.

R322.3.6 Construction documents.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.

SECTION R401
GENERAL
15.13.400 IRC Chapter 4, Section R401.1, APPLICATION – AMENDED
IRC Chapter 4, Section R401.1, APPLICATION, is hereby amended to read as follows:
R401.1 Application.
The provisions of this chapter shall control the design and construction of the foundation and foundation
spaces for all buildings. Wood foundations shall be designed and installed in accordance with AF&PA
Report No. 7.
Exception: The provisions of this chapter shall be permitted to be used for wood foundations only in
the following situations:
1. In buildings that have no more than two floors and a roof.
2. When interior basement and foundation walls are provided at intervals not exceeding 50 feet (15
240 mm).
3. A one-story wood or metal frame building, not used for human occupancy and not over 1,000
square feet in floor area, when the clear span of the roof framing elements (bearing walls) do not
exceed 24 feet may be supported on a concrete slab with thickened edge, as approved by the
building official.
Wood foundations in Seismic Design Category D0, D1 or D2 shall be designed in accordance with accepted
engineering practice.

SECTION R403
FOOTINGS
15.13.410 IRC Chapter 4, Section R403.1.4.1, FROST PROTECTION – AMENDED
IRC Chapter 4, Section R403.1.4.1, FROST PROTECTION, is hereby amended to read as follows:
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R403.1.4.1 Frost protection. Except where otherwise protected from frost, foundation walls, piers and
other permanent supports of buildings and structures shall be protected from frost by one or more of the
following methods:
1. Extended below the frost line specified in Table R301.2.(1);
2. Constructing in accordance with Section R403.3;
3. Constructing in accordance with ASCE 32; or
4. Erected on solid rock.
Exceptions:
1. Protection of freestanding accessory structures with an area of 1,000 square feet or less, of lightframed construction, with an eave height of 10 feet (3048 mm) or less shall not be required.
2. Protection of freestanding accessory structures with an area of 400 square feet (37m2) or less, of
other than light-framed construction, with an eave height of 10 feet (3048 mm) or less shall not
be required.
3. Decks not supported by a dwelling need not be provided with footings that extend below the
frost line.
Footings shall not bear on frozen soil unless the frozen condition is permanent.

SECTION R405
FOUNDATION DRAINAGE
15.13.420 IRC Chapter 4, Section R405.1, CONCRETE OR MASONRY FOUNDATIONS. - AMENDED
IRC Chapter 4, Section R405.01, CONCRETE OR MASONRY FOUNDATIONS, is hereby amended to read
as follows:
R405.1 Concrete or masonry foundations. Drains shall be provided around all concrete or masonry
foundations that retain earth and enclose habitable or usable spaces located below grade. Drainage tiles,
gravel or crushed stone drains, perforated pipe or other approved systems or materials shall be installed
at or below the area to be protected and shall discharge by gravity or mechanical means into an
approved drainage system. Gravel or crushed stone drains shall extend at least 1 foot (305 mm) beyond
the outside edge of the footing and 6 inches (152 mm) above the top of the footing and be covered with
an approved filter membrane material. The top of open joints of drain tiles shall be protected with strips
of building paper, and the drainage tiles or perforated pipe shall be placed on a minimum of 2 inches (51
mm) of washed gravel or crushed rock at least one sieve size larger than the tile joint opening or
perforation and covered with not less than 6 inches (152 mm) of the same material.

15.13.430 IRC Chapter 4, Section R408.07, FLOOD RESISTANCE. - AMENDED
IRC Chapter 4, Section R408.07, FLOOD RESISTANCE, is hereby amended to read as follows:
R408.07 Flood Resistance required

147

See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.

SECTION R506
CONCRETE FLOORS (ON GROUND)
15.13.450 IRC Chapter 5, Section 506.2.3, VAPOR RETARDER - DELETED
IRC Chapter 5, Section 506.2.3, VAPOR RETARDER, is hereby deleted in its entirety.
R506.2.3 Vapor retarder.
SECTION R601
MEANS OF EGRESS
15.13.460 IRC Chapter 6, Section R601.3, VAPOR RETARDERS – DELETED
IRC Chapter 6, Section R601.3, VAPOR RETARDERS, is hereby deleted in its entirety.
R601.3 Vapor retarders.

CHAPTER 9
REQUIREMENTS FOR ROOF COVERINGS
15.13.470 IRC Chapter 9, Section 903.4.1, OVERFLOW DRAINS AND SCUPPERS – AMENDED
IRC Chapter 9, Section 903.4.1, OVERFLOW DRAINS AND SCUPPERS, is hereby amended to read as
follows:
R903.4.1 Overflow drains and scuppers. Where roof drains are required, overflow drains having the same
size as the roof drains shall be installed with the inlet flow line located 2 inches (51 mm) above the low
point of the roof, or overflow scuppers having three times the size of the roof drains and having a minimum
opening height of 4 inches (102 mm) shall be installed in the adjacent parapet walls with the inlet flow
located 2 inches (51 mm) above the low point of the roof served. The installation and sizing of overflow
drains, leaders and conductors shall comply with the current codes adopted by the State of South Dakota for
Plumbing,
15.13.480 IRC Chapter 9, Section 905.2.7.1, ICE BARRIER – AMENDED
IRC Chapter 9, Section 905.2.7.1, ICE BARRIER, is hereby amended to read as follows:
R905.2.7.1 Ice barrier. In areas where there has been a history of ice forming along the eaves causing a
backup of water as designated in Table R301.2(1), an ice barrier that consists of a least two layers of
underlayment cemented together or of a self-adhering polymer modified bitumen sheet, shall be used in lieu
of normal underlayment and extend from the lowest edges of all roof surfaces to a point at least 24 inches
(610 mm) inside the exterior wall line of the building.
Exception: Detached accessory structures that contain no conditioned floor area.
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If the ice dam is not inspected, the contractor shall provide an affidavit that the ice dam was installed
properly.

CHAPTER 11
ENERGY EFFICIENCY

15.13.490 IRC Chapter 11, – AMENDED (ALL SECTIONS ARE DELETED, except as noted)
IRC Chapter 11, is hereby amended to read as follows:
Habitable living spaces shall be insulated to the following specifications: R-30 in the attic and R-11 in
exterior walls.
Exception: manufactured sunroom components.
APPENDIX E
MANUFACTURED HOUSING USED AS DWELLINGS
SECTION AE101 SCOPE
15.13.500 IRC Appendix E, Section AE101.1, GENERAL – AMENDED
IRC Appendix E, Section AE101.1, GENERAL, is hereby amended to read as follows:
AE101.l General. These provisions shall be applicable to all manufactured homes used as a single
dwelling unit and shall apply to the following:
1.

Construction, alteration and repair of any foundation system which is necessary to provide for the
installation of a manufactured home unit.

2.

Construction, installation, addition, alteration, repair or maintenance of the building service
equipment which is necessary for connecting manufactured homes to water, fuel, or power supplies and
sewage systems.

3.

Alterations, additions or repairs to existing manufactured homes. The construction, alteration,
moving, demolition, repair and use of accessory buildings and structures and their building service
equipment shall comply with the requirements of the codes adopted by this jurisdiction.
These provisions shall not be applicable to the design and construction of manufactured homes and
shall not be deemed to authorize either modifications or additions to manufactured homes where
otherwise prohibited.
Exception: In addition to these provisions, new and replacement manufactured homes to be located
in flood hazard areas shall meet the applicable requirements of Chapter 15.32, Flood Area
Construction Regulations, of the Summerset Municipal Code.
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APPENDIX J
EXISTING BUILDINGS AND STRUCTURES
SECTION AE101 SCOPE
15.13.510 IRC Appendix J, Section AJ102.5, FLOOD HAZARD AREAS – AMENDED
IRC Appendix J, Section AJ102.5, FLOOD HAZARD AREAS, is amended to read as follows:
AJ102.5 Flood hazard areas. Work performed in existing buildings located in a flood hazard area shall
be subject to the provisions of Chapter 15.32, Flood Area Construction Regulations, of the Summerset
Municipal Code.

APPENDIX H
PATIO COVERS
SECTION AH106
FOOTINGS
15.13.520 IRC Appendix H, Section AH106.1, GENERAL – AMENDED
IRC Appendix H, Section AH106.1, GENERAL, is hereby amended to read as follows:
AH106.1 General.
A patio cover shall be permitted to be supported on a slab on grade without footings, provided the slab
conforms to the provisions of Section R506 of this code, is not less than 3.5 inches (89 mm) thick and
the columns do not support live and dead loads in excess of 750 pounds (3.34 kN) per column.

SECTION AH107
SPECIAL PROVISIONS FOR ALUMINUM SCREEN ENCLOSURES IN HURRICANE-PRONE
REGIONS
15.13.530
IRC Appendix H, Section AH107, SPECIAL PROVISIONS FOR ALUMINUM SCREEN
ENCLOSURES IN HURRICANE-PRONE REGIONS. – DELETED
IRC Appendix H, Section AH107, is hereby deleted in its entirety.

TABLE 100-B CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA

GRO
UND

WI
ND

SEISMI
C

SUBJECT TO DAMAGE
FROM

150

WIN
TER

ICE
BARRIER

FLOO

AIR
FREE

MEA
N

SNO
W
LOAD

SPE
ED
(mp
h)

DESIG
N
CATEG
ORY

42 psf1

90

NA

1

Weath
ering

Modera
te

Frost
line
depth

42”

Termite

None to
slight

DESI
GN
TEM
P

UNDERLA
YMENT
REQUIRE
D

D
HAZA
RDS

ZING
INDEX

ANN
UAL
TEM
P

-7

Yes

2-18-98

1548

48◦ F

The ground snow load for Summerset shall be 42 psf and as per ASCE 705.

15.14.010 Adoption
There is adopted by the city for the purpose of prescribing regulations for the practical safeguarding
of persons and property from hazards arising from housing, and for the removal of blighted structures in
population areas, that certain code recommended by the International Code Council known as the
International Property Maintenance Code, 2009 edition, specifically Chapters 1 through 8 thereof. A copy of
the same is on file in the office of the City Building Official.

SECTION 101
GENERAL
15.14.020 IPMC Chapter 1, Section 101.1, TITLE – AMENDED
IPMC Chapter 1, Section 101.1, TITLE, is hereby amended to read as follows:
101.1 Title. These regulations shall be known as the International Property Maintenance Code of the City
of Summerset, hereinafter referred to as “this code.”
15.14.030 IPMC Chapter 1, Section 101.3, INTENT – AMENDED
IPMC Chapter 1, Section 101.3, INTENT, is hereby amended to read as follows:
101.3 Intent. This code shall be construed to secure its expressed intent, which is to ensure public health,
safety and welfare insofar as they are affected by the continued occupancy and maintenance of structures
and premises. Existing structures and premises that do not comply with these provisions shall be altered or
repaired to provide a minimum level of health and safety as required herein. Repairs, alterations, additions
to and change of occupancy in existing buildings shall comply with the International Building Code and the
International Residential Code.
SECTION 102
APPLICABILITY
15.14.040 IPMC Chapter 1, Section 102.3, APPLICATION OF OTHER CODES – AMENDED
IMPC Chapter 1, Section 102.3, APPLICATION OF OTHER CODES, is hereby amended to read as
follows:
102.3 Application of other codes. Repairs, additions or alterations to a structure, or changes of occupancy,
shall be done in accordance with the procedures and provisions of the International Building Code,

151

Summerset Municipal Code, and the current codes adopted by the State of South Dakota and the City of
Summerset for Residential Contracting Plumbing, Electrical, Fuel Gas, and Mechanical.

SECTION 103
BUILDING SERVICES
15.14.050 IPMC Chapter 1, Section 103, BUILDING SERVICES – AMENDED
IPMC Chapter 1, Section 103, Building Services, is hereby amended to read as follows:

103.1 General. The Division of Building Services is hereby continued and the executive official in charge
thereof shall be known as the code official.
103.2 Appointment. The code official shall be appointed by the Director of Community Planning &
Development Services.
103.3 Deputies. In accordance with the prescribed procedures of the City of Summerset and with the
concurrence of the Director of Community Planning & Building Services, the code official shall have the
authority to appoint a deputy(s). Such employees shall have powers as delegated by the code official.
103.4 Liability. The code official, member of the board of appeals or employee charged with the
enforcement of this code, while acting for the jurisdiction, in good faith and without malice in the discharge
of the duties required by this code or other pertinent law or ordinance, shall not thereby be rendered liable
personally, and is hereby relieved from all personal liability for any damage accruing to persons or property
as a result of an act or by reason of an act or omission in the discharge of official duties.
103.5 Fees. The fees for activities and services performed by the department in carrying out its
responsibilities under this code shall be as indicated in Table 100-AR and Table 100-B.

SECTION 201
GENERAL
15.14.060 IPMC Chapter 2, Section 201.3, TERMS DEFINED IN OTHER CODES – AMENDED
IPMC Chapter 2, Section 201.3, TERMS DEFINED IN OTHER CODES, is hereby amended to read as
follows:
201.3 Terms defined in other codes. Where terms are not defined in this code and are defined in the
International Building Code, International Fire Code, Summerset Municipal Code, and the current codes
adopted by the State of South Dakota and the City of Summerset for Residential Contracting, Plumbing,
Electrical, Fuel Gas, and Mechanical, such terms shall have the meanings ascribed to them as in those
codes.
SECTION 302
EXTERIOR PROPERTY AREAS
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15.14.070 IPMC Chapter 3, Section 302.4, WEEDS – AMENDED
IPMC Chapter 3, Section 302.4, WEEDS. All premises and exterior property shall be maintained free from
weeds or plants growth in excess of 8 inches.
SECTION 304
EXTERIOR STURCTURE
15.14.110 IPMC Chapter 3, Section 304.7, ROOFS AND DRAINAGE – AMENDED
IPMC Chapter 3, Section 304.7, ROOFS AND DRAINAGE, is hereby amended to read as follows:
304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have defects that admit rain.
Roof drainage shall be adequate to prevent dampness or deterioration in the walls or interior portion of the
structure. Roof drains, gutters and downspouts shall be maintained in good repair and free from
obstructions. Roof water shall not be discharged in a manner that creates a public nuisance. Roofs and
reroofing shall comply with the International Building Code Chapter 15 or the International Residential
Code Chapter 9.
15.14.120 IPMC Chapter 3, Section 304.14, INSECT SCREENS – AMENDED
IPMC Chapter 3, Section 304.14, INSECT SCREENS, is hereby amended to read as follows:
304.14 Insect screens. During the period from May 1 to October 1, every door, window and other outside
opening required for ventilation of habitable rooms, food preparation areas, food service areas or any areas
where products to be included or utilized in food for human consumption are processed, manufactured,
packaged or stored shall be supplied with approved tightly fitting screens of not less than 16 mesh per inch
(16 mesh per 25 mm), and every screen door used for insect control shall have a self-closing device in good
working condition.
Exception: Screens shall not be required where other approved means, such as air curtains or insect
repellent fans, are employed.
15.14.130 IPMC Chapter 3, Section 304.18, BUILDING SECURITY – AMENDED
IPMC Chapter 3, Section 304.18, BUILDING SECURITY, is hereby amended to read as follows:
304.18 Building security. Doors, windows or hatchways for dwelling units, room units or housekeeping
units shall be provided with devices designed to provide security for the occupants and property within as in
compliance with Section 702.3.
304.18.1 Doors.304.18.2 Windows.304.18.3 Basement hatchways.
SECTION 305
INTERIOR STRUCTURE
15.14.140 IPMC Chapter 3, Section 305.1, GENERAL – AMENDED
IPMC Chapter 3, Section 305.1, GENERAL, is hereby amended to read as follows:
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305.1 General. The interior of a structure and equipment therein shall be maintained in good repair,
structurally sound and in a sanitary condition. Occupants shall keep that part of the structure which they
occupy or control in a clean and sanitary condition. Every owner of a structure shall maintain, in a clean and
sanitary condition, the shared or public areas of the structure and exterior property.

SECTION 309
PEST ELIMINATION
15.14.160 IPMC Chapter 3, Section 309.3, SINGLE OCCUPANT – DELETED
IPMC Chapter 3, Section 309.3, SINGLE OCCUPANT, is hereby deleted in its entirety.
309.3 Single occupant.
15.14.170 IPMC Chapter 3, Section 309.4, MULTIPLE OCCUPANCY – DELETED
IPMC Chapter 3, Section 309.4, MULTIPLE OCCUPANCY, is hereby deleted in its entirety.
309.4 Multiple occupancy.

15.14.180 IPMC Chapter 3, Section 309.5, OCCUPANT – DELETED
IPMC Chapter 3, Section 309.5, OCCUPANT, is hereby deleted in its entirety.
309.5 Occupant.
SECTION 501
GENERAL
15.14.190 IPMC Chapter 5, Section 501.1, SCOPE – AMENDED
IPMC Chapter 5, Section 501.1, SCOPE, is hereby amended to read as follows:
501.1 Scope. Plumbing facilities and fixture requirements shall be governed by the current plumbing code
adopted by the South Dakota State Plumbing Commission with revisions.
[P] SECTION 502
REQUIRED FACILITIES
15.14.200 IPMC Chapter 5, Section 502.5, PUBLIC TOILET FACILITIES – AMENDED
IPMC Chapter 5, Section 502.5, PUBLIC TOILET FACILITIES, is hereby amended to read as follows:
502.5 Public toilet facilities. Public toilet facilities shall be maintained in a safe sanitary and working
condition in accordance with the current codes adopted by the State of South Dakota for Plumbing, Except
for periodic maintenance or cleaning, public access and use shall be provided to the toilet facilities at all
times during occupancy of the premises.
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SECTION 505
WATER SYSTEM
15.14.210 IPMC Chapter 5, Section 505.1, GENERAL – AMENDED
IPMC Chapter 5, Section 505.1, GENERAL, is hereby amended to read as follows:
505.1 General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet or other plumbing
fixture shall be properly connected to either a public water system or to an approved private water system.
All kitchen sinks, lavatories, laundry facilities, bathtubs and showers shall be supplied with hot or tempered
and cold running water in accordance with the current codes adopted by the State of South Dakota for
Plumbing.

SECTION 601
GENERAL
15.14.220 IMC Chapter 6, Section 601.1, SCOPE – AMENDED
IPMC Chapter 6, Section 601.1, SCOPE, is hereby amended to read as follows:
601.1 Scope.
Mechanical, electrical and plumbing requirements will be governed by the current
mechanical, fuel gas, electrical and plumbing codes adopted by the State of South Dakota and the City of
Summerset.
TABLE 100-AR IRC BUILDING PERMIT FEES
TOTAL VALUATION
$1.00 to $5,000.00
$5,001 to $25,000.00

$25,001.00 to $50,000

$50,001.00 to $100,000.000

$100,001.00 to $500,000.00

$500,00.00 to $1,000,000.00

FEE
$72.00
$72.00 for the first $5,000.00 plus $9.00
for each additional $1,000.00, or fraction
thereof, to and including $25,000.00
$252.00 for the first $25,000.00 plus
$6.50 for each additional $1,000.00, or
fraction thereof, to and including $
50,000.00
$414.50 for the first $50,000.00 plus
$4.50 for each additional $1,000.00, or
fraction thereof, to and including
$100,000.00
$639.50 for the first $100,000.00 plus
$3.50 for each additional $1,000.00, or
fraction thereof, to and including
$500,000.00
$2,039.50 for the first $500,000.00 plus
$3.00 for each additional $1,000.00, or
fraction thereof, to and including
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$1,000,000.00
$3,539.50 for the first $1,000,000.00 plus
$2.00 for each additional $1,000.00, or
fraction thereof

$1,000,001.00 and up

Other Inspections and Fees:
1. Inspections outside of normal business hours…….……………………..….…$42.00 per
hour1
(minimum charge – two hours)
2. Re-inspection fees ……………………………………..…………………..….$42.00 per
hour1
3. Inspections for which no fee is specifically indicated………………….……..$42.00 per
hour1
(minimum charge – one hour)
4. Additional plan review required by changes, additions, or revisions to plans...$42.00 per
hour1
(minimum charge – one hour)
5. For use of outside consultants for plan checking and inspections, or both………..Actual
costs2
6. Plan review fees for 1 and 2 family dwellings and accessory structures shall be 10% of
the building permit fee.
7. Plan review fees for all occupancies except 1 and 2 family dwellings shall be 50% of the
building permit fee.
1

Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages, and fringe benefits of the employees involved.
2

Actual costs include administrative and overhead costs.
TABLE 100-B IBC BUILDING PERMIT FEES

TOTAL VALUATION
$1.00 to $1,600.00
$1,601 to $2,000.00
$2,001 to $25,000.00

$25,001.00 to $50,000

$50,001.00 to $100,000.000

$100,001.00 to $500,000.00

$500,00.00 to $1,000,000.00

$1,000,001.00 and up

FEE
$37.00
$69.25
$69.25 for the first $2,000.00 plus $14.00 for each
additional $1,000.00, or fraction thereof, to and
including $25,000.00
$391.25 for the first $25,000.00 plus $10.10 for
each additional $1,000.00, or fraction thereof, to
and including $ 50,000
$643.75 for the first $50,000.00 plus $7.00 for each
additional $1,000.00, or fraction thereof, to and
including $100,000.00
$993.75 for the first $100,000.00 plus $5.60 for
each additional $1,000.00, or fraction thereof, to
and including $500,000.00
$3,233.75 for the first $500,000.00 plus $4.75 for
each additional $1,000.00, or fraction thereof, to
and including $1,000,000.00
$5,608.75 for the first $1,000,000.00 plus $3.15 for
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each additional $1,000.00, or fraction thereof
Other Inspections and Fees:
1. Inspections outside of normal business hours….………………………...……$47.00 per hour1
(minimum charge – two hours)
2. Re-inspection fees ……………………………………..…………………..….$47.00 per hour1
3. Inspections for which no fee is specifically indicated ....……………………..$47.00 per hour1
(minimum charge – one hour)
4. Additional plan review required by changes, additions, or revisions to plans...$47.00 per hour1
(minimum charge – one hour)
5. For use of outside consultants for plan checking and inspections, or both………..Actual costs2
6. Plan review fees for all occupancies except 1 and 2 family dwellings shall be 50% of the building
permit fee.
1

Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages, and fringe benefits of the employees involved.
2

Actual costs include administrative and overhead costs.

15.15.010 ADOPTION
There is adopted by the city for the purpose of prescribing regulations for existing buildings, that certain
code recommended by the International Code Council known as the International Existing Building Code,
2009 edition. A copy of the same is on file in the office of the City Building Official.
BE IT FURTHER ORDAINED that the International Existing Building Code, as adopted, be
hereinafter amended as follows:
SECTION 101
GENERAL
15.15.020 IEBC Chapter 1, Section 101.1, TITLE – AMENDED
IEBC Chapter 1, Section 101.1, TITLE, is hereby amended to read as follows:
101.1 Title. These regulations shall be known as the Existing Building Code of the City of Summerset,
hereinafter referred to as “this code.”

SECTION 103
BUILDING PERMIT REVIEW TEAM
15.15.030 IEBC Chapter 1, Section 103.1, CREATION OF ENFORCEMENT AGENCY AMENDED
IEBC Chapter 1, Section 103.1, CREATION OF ENFORCEMENT AGENCY is hereby amended to read
as follows:
103.1 Creation of enforcement agency. The Building Permit Review Team is hereby created and the executive
official in charge thereof shall be known as the code official.
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15.15.040 IEBC Chapter 1, Section 103.2, APPOINTMENT - AMENDED
IEBC Chapter 1, Section 103.2, APPOINTMENT is hereby amended to read as follows:
103.2 Appointment. The code official shall be appointed by the chief appointing authority of the jurisdiction.
15.15.050 IEBC Chapter 1, Section 103.3, DEPUTIES - AMENDED
IEBC Chapter 1, Section 103.3, DEPUTIES is hereby amended to read as follows:
103.3 Deputies. In accordance with the prescribed procedures of this jurisdiction and with the concurrence of
the appointing authority, the code official shall have the authority to appoint a deputy code official, the related
technical officers, inspectors, plan examiners, and other employees. Such employees shall have powers as
delegated by the code official.

SECTION 104
DUTIES AND POWERS OF CODE OFFICIAL
15.15.060 IEBC Chapter 1, Section 104.10.1, FLOOD HAZARD AREAS – AMENDED
IEBC Chapter 1, Section 104.10.1, FLOOD HAZARD AREAS, is hereby amended to read as follows:
104.10.1 Flood hazard areas.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code
SECTION 105
PERMITS
15.15.070 IEBC Chapter 1, Section 105.5, EXPIRATION – AMENDED
IEBC Chapter 1, Section 105.5, EXPIRATION, is here by amended to read as follows:
105.5 Expiration. Every permit issued shall become invalid unless the work authorized by such permit is
commenced within 180 days after its issuance, or if the work authorized by such permit is suspended or
abandoned for a period of 180 days after the time the work is commenced. The building official is authorized to
grant, in writing, one or more extensions of time, for periods not more than 180 days each. The extension shall
be requested in writing and justifiable cause demonstrated. The requirement that all work authorized by a
building permit be commenced within 180 days does not operate to change timelines established in any notice
and/or order issued by the building official or his designee.

SECTION 106
CONSTRUCTION DOCUMENTS
15.15.080 IEBC Chapter 1, Section 106.3, EXAMINATION OF DOCUMENTS – AMENDED
IEBC Chapter 1, Section 106.3, EXAMINATION OF DOCUMENTS, is hereby amended to read as follows:
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106.3 Examination of documents. The code official shall examine or cause to be examined the submittal
documents and shall ascertain by such examinations whether the construction or occupancy indicated and
described is in accordance with the requirements of this code and other pertinent laws or ordinances.
106.3.1 Review of construction documents. When the code official issues a permit, the construction
documents shall be reviewed, in writing or by stamp, as “Reviewed for Code Compliance.” One set of
construction documents so reviewed shall be retained by the code official. The other set shall be returned to the
applicant, shall be kept at the site of work and shall be open to inspection by the code official or a duly
authorized representative.
106.3.2 Previous reviews. This code shall not require changes in the construction documents, construction or
designated occupancy of a structure for which a lawful permit has been heretofore issued or otherwise lawfully
authorized, and the construction of which has been pursued in good faith within 180 days after the effective date
of this code and has not been abandoned.
106.3.3 Phased review. The code official is authorized to issue a permit for the construction of foundations or
any other part of a building or structure before the construction documents for the whole building or structure
have been submitted, provided that adequate information and detailed statements have been filed complying
with pertinent requirements of this code. The holder of such permit for the foundation or other parts of a
building or structure shall proceed at the holder’s own risk with the building operation and without assurance
that a permit for the entire structure will be granted.
106.3.4 Deferred submittals. For the purposes of this section, deferred submittals are defined as those portions
of the design that are not submitted at the time of the application and that are to be submitted to the code official
within a specified period.
Deferral of any submittal items shall have the prior approval of the code official. The registered design
professional in responsible charge shall list the deferred submittals on the construction documents for review by
the code official.
Submittal documents for deferred submittal items shall be submitted to the registered design professional in
responsible charge who shall review them and forward them to the code official with a notation indicating that
the deferred submittal documents have been reviewed and that they have been found to be in general
conformance to the design of the building. The deferred submittal items shall not be installed until their design
and deferred submittal documents have been reviewed by the code official.
15.15.090 IEBC Chapter 1, Section 106.4, AMENDED CONSTRUCTION DOCUMENTS – AMENDED
IEBC Chapter 1, Section 106.4, AMENDED CONSTRUCTION DOCUMENTS, is hereby amended to read
as follows:
106.4 Amended construction documents. Work shall be installed in accordance with the reviewed
construction documents, and any changes made during construction that are not in compliance with the
reviewed construction documents shall be resubmitted for review as an amended set of construction documents.
15.15.100 IEBC Chapter 1, Section 106.5, RETENTION OF CONSTRUCTION DOCUMENTS –
AMENDED
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IEBC Chapter 1, Section 106.5, RETENTION OF CONSTRUCTION DOCUMENTS, is hereby amended to
read as follows:
106.5 Retention of construction documents. One set of reviewed construction documents shall be retained by
the code official for a period of not less than 180 days from date of completion of the permitted work, or as
required by state or local laws.

SECTION 107
TEMPORARY STRUCTURES AND USES
15.15.110 IEBC Chapter 1, Section 107.3, TEMPORARY POWER – AMENDED
IEBC Chapter 1, Section 107.3, TEMPORARY POWER, is hereby amended to read as follows:
107.3 Temporary power. The code official is authorized to give permission to temporarily supply and use
power in part of an electric installation before such installation has been fully completed and the final certificate
of completion has been issued. The part covered by the temporary certificate shall comply with the
requirements specified for temporary lighting, heat or power in the current electrical code adopted by the State
of South Dakota.

SECTION 108
FEES
15.15.120 IEBC Chapter 1, Section 108.1, PAYMENT OF FEES - AMENDED
IEBC Chapter 1, Section 108.1, PAYMENT OF FEES, is hereby amended to read as follows:
108.1 Payment of fees. A permit shall not be valid until the fees prescribed by law have been paid. Nor shall
an amendment to a permit be released until the additional fee, if any, has been paid. (Table 100-AR)
15.15.130 IEBC Chapter 1, Section 108.2, SCHEDULE OF PERMIT FEES - AMENDED
IEBC Chapter 1, Section 108.2, SCHEDULE OF PERMIT FEES, is hereby amended to read as follows:
108.2 Schedule of permit fees. On buildings, electrical, gas, mechanical, and plumbing systems or alterations
requiring a permit, a fee for each permit shall be paid as required in accordance with the schedule as established
by the applicable governing authority. (Table 100-AR)
15.15.140 IEBC Chapter 1, Section 108.3, BUILDING PERMIT VALUATIONS - AMENDED
IEBC Chapter 1, Section 108.3, BUILDING PERMIT VALUATIONS, is hereby amended to read as follows:
108.3 Building permit valuationsThe estimated permit value shall be determined by the code official. Permit
valuations shall include total value of work, including materials and labor, for which the permit is being issued,
such as electrical, gas, mechanical, plumbing equipment and permanent systems. If, in the opinion of the code
official, the valuation is underestimated on the application, the permit shall be denied, unless the applicant can
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show detailed estimates to meet the approval of the code official. Final building permit valuation shall be set by
the code official.
15.15.150 IEBC Chapter 1, Section 108.4, WORKING COMMENCING BEFORE PERMIT ISSUANCE
- AMENDED
IEBC Chapter 1, Section 108.4, WORKING COMMENCING BEFORE PERMIT ISSUANCE, is hereby
amended to read as follows:
108.4 Work commencing before permit issuance. Any person who commences any work on a building,
structure, electrical, gas, mechanical, or plumbing system before obtaining the necessary permits shall be
subject to an additional fee equal to the amount of the permit fee required by this code, that shall be in addition
to the required permit fees. An investigation fee, in addition to the permit fee, shall be collected whether or not
a permit is then or subsequently issued. The minimum investigation fee shall be the same as the minimum fee
set forth in Table 100-AR. The payment of such investigation fee shall not exempt any person from compliance
with all other provisions of this code nor from any penalty prescribed by law.
15.15.160 IEBC Chapter 1, Section 108.6, REFUNDS - AMENDED
IEBC Chapter 1, Section 108.6, REFUNDS, is hereby amended to read as follows:
108.6 Refunds. The code official is authorized to establish a refund policy, which is on file in the office of the
code official.
15.15.170 IEBC Chapter 1, Section 108.7, PLAN REVIEW FEES - ADD
IEBC Chapter 1, Section 108.7, PLAN REVIEW FEES, is hereby added to read as follows:
108.7 Plan review fees. When submittal documents are required, a plan review fee shall be paid at the time of
submitting the submittal documents for plan review. Said plan review fee shall be paid as required, in
accordance with Table 100-AR. The plan review fees specified in this subsection are separate fees from the
permit fees specified in Table 100-AR, and are in addition to the permit fees.
SECTION 110
CERTIFICATE OF OCCUPANCY
15.15.180 IEBC Chapter 1, Section 110.1, ALTERED AREA USE AND OCCUPANCY
CLASSIFICATION CHANGE – AMENDED
IEBC Chapter 1, Section 110.1, ALTERED AREA USE AND OCCUPANCY CLASSIFICATION
CHANGE, is hereby amended to read as follows:
110.1 Altered area use and occupancy classification change. No building undergoing a change in occupancy
shall be used or occupied, and no change in the existing occupancy classification of a building or portion
thereof shall be made until the code official has issued a certificate of occupancy therefore as provided herein.
Issuance of a certificate of occupancy shall not be construed as an approval of a violation of the provisions of
this code or of other ordinances of the jurisdiction.
SECTION 112
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BOARD OF APPEALS
15.15.190 IEBC Chapter 1, Section 112, BOARD OF APPEALS – AMENDED
IEBC Chapter 1, Section 112, BOARD OF APPEALS, is hereby amended to read as follows:
112.1 General.
112.2 Limitations on authority. 112.3 Qualifications.
A.
In order to hear and decide appeals of orders, decisions or determinations made by the city's building
official or their designee relative to the application and interpretation of this code, there is hereby created a
board of appeals to be known as the Summerset International Existing Building Code Board of Appeals (IEBC
Board of Appeals). The decision of the IEBC Board of Appeals shall be final.
B.
The IEBC Board of Appeals will have the authority to adopt by-laws governing the conduct of meetings.
In the absence of by-laws to the contrary the meetings of the IEBC Board of Appeals shall be governed by the
latest edition of Roberts Rules of Order.
C.
An application for appeal shall be based on a claim that the true intent of this code or the rules legally
adopted there under have been incorrectly interpreted, the provisions of this code do not fully apply, or that a
request to use an alternate material, design or method of construction under Section 104.11 has been requested
and denied. If the appeal is based on a claim that an alternate material, design or method of construction was
improperly denied, the appellant must submit what alternate material, design or method of construction they are
proposing. The appellant also has the burden to demonstrate to the Board that the alternative method or material
that they are proposing is an equally good or better form of construction. The Board shall have no authority to
waive the requirements of the International Existing Building Code as adopted by the City.
D.
All appeals must be submitted in writing to the building official or their designee within 30 days of the
order, decision or determination of the building official being appealed from. Once the appeal is received by the
building official they should contact the members of the IEBC Board of Appeals to schedule a meeting at which
the appeal will be heard. The hearing on the appeal shall be held no sooner then 7 days after the appeal is
received by the City.
E.
All hearings before the board shall be open to the public. The appellant, the appellant's representative,
the code official, any member of the City's staff or any person whose interests are affected shall be given an
opportunity to be heard.

SECTION 307
CHANGE OF OCCUPANCY
15.15.200 IEBC Chapter 3, Section [EC] 307.5, ENERGY – DELETED
IEBC Chapter 3, Section [EC] 307.5, ENERGY, is hereby deleted in its entirety.
[EC] 307.5 Energy.
15.15.210 IEBC Chapter 3, Section 307.6, ELECTRICAL – AMENDED
IEBC Chapter 3, Section 307.6, ELECTRICAL, is hereby amended to read as follows:

162

307.6 Electrical. It shall be unlawful to make a change in the occupancy of a structure that will subject
the
structure to the special provisions of the current electrical code adopted by the State of South Dakota applicable
to the new occupancy without approval. The code official shall certify that the structure meets the intent of the
provisions of law governing building construction for the proposed new occupancy and that such change of
occupancy does not result in any hazard to the public health, safety or welfare.
15.15.220 IEBC Chapter 3, Section [FG]307.7, FUEL GAS – AMENDED
IEBC Chapter 3, Section [FG] 307.7, FUEL GAS, is hereby amended to read as follows:
[FG] 307.7 Fuel gas. It shall be unlawful to make a change in the occupancy of a structure that will subject the
structure to the special provisions of the current International Fuel Gas Code and Summerset Gas Code adopted
by the City of Summerset applicable to the new occupancy without approval. The code official shall certify that
the structure meets the intent of the provisions of law governing building construction for the proposed new
occupancy and that such change of occupancy does not result in any hazard to the public health, safety or
welfare.
15.15.230 IEBC Chapter 3, Section [M]307.8, MECHANICAL – AMENDED
IEBC Chapter 3, Section [M]307.8, MECHANICAL, is hereby amended to read as follows:
[M] 307.8 Mechanical. It shall be unlawful to make a change in the occupancy of a structure that will subject
the structure to the special provisions of the current International Mechanical Code and Summerset Mechanical
Code adopted by the City of Summerset applicable to the new occupancy without approval. The code official
shall certify that the structure meets the intent of the provisions of law governing building construction for the
proposed new occupancy and that such change of occupancy does not result in any hazard to the public health,
safety or welfare.
15.15.240 IEBC Chapter 3, Section [P]307.9, – AMENDED
IEBC Chapter 3, Section [P]307.9, PLUMBING , is hereby amended to read as follows:
[P] 307.9 Plumbing. It shall be unlawful to make a change in the occupancy of a structure that will subject the
structure to the special provisions of the current plumbing code adopted by the State of South Dakota applicable
to the new occupancy without approval. The code official shall certify that the structure meets the intent of the
provisions of law governing building construction for the proposed new occupancy and that such change of
occupancy does not result in any hazard to the public health, safety or welfare.

[B]SECTION 309
MOVED STRUCTURES
15.15.250 IEBC Chapter 3, Section 309.1, CONFORMANCE – AMENDED
IEBC Chapter 3, Section 309.1, CONFORMANCE, is hereby amended to read as follows:
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309.1 Conformance. Structures moved into or within the jurisdiction shall comply with the provisions of the
International Building Code and/or the International Residential Code for new structures.
SECTION 507
ELECTRICAL
15.15.260 IEBC Chapter 5, Section 507.1, MATERIAL – AMENDED
IEBC Chapter 5, Section 507.1, MATERIAL, is hereby amended to read as follows:
507.1 Material. Existing electrical wiring and equipment undergoing repair shall be allowed to be repaired or
replaced with like material
507.1.1 Receptacles.
A non-grounding type receptacle(s) shall be permitted to be replaced with ground-fault circuit interrupter- type
of receptacles(s). These receptacles shall be marked “No Equipment Ground.” An equipment grounding
conductor shall not be connected from the ground-fault circuit-interrupter-type receptacle to any outlet supplied
form the ground-fault circuit-interrupter receptacle.
A non-grounding type receptacle(s) shall be permitted to be replaced with grounding –type receptacles(s) where
supplied through a ground-fault circuit interrupter. Grounding-type receptacles supplied through the groundfault circuit interrupter shall be marked “GFCI Protected” and “No Equipment Ground.” An equipment
grounding conductor shall not be connected between the grounding-type receptacles.
507.1.2 Plug fuses. Install type S adapters.
507.1.3– Grounding of luminaries.
Grounding of replacement luminaries shall comply with the applicable requirements of Section 410.42 of NFPA
70.
507.1.4 Non-“hospital grade” receptacles.
Patient care areas shall be replaced with “hospital grade” receptacles, as required by NFPA 99 and Article 517
of NFPA 70.
507.1.5 Grounding of appliances.
SECTION 509
PLUMBING
15.15.270 IEBC Chapter 5, Section 509.1, MATERIALS – AMENDED
IEBC Chapter 5, Section 509.1, MATERIALS, is hereby amended to read as follows:
509.1 Materials. Plumbing materials and supplies that are prohibited in the current plumbing code adopted by
the State of South Dakota shall not be used for repairs.
15.15.280 IEBC Chapter 5, Section 509.2, WATER CLOSET REPLACEMENT – AMENDED
IEBC Chapter 5, Section 509.2, WATER CLOSET REPLACEMENT, is hereby amended to read as follows:
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509.2 Water closet replacement.
Exception:

SECTION 602
BUILDING ELEMENTS AND MATERIALS
15.15.290 IEBC Chapter 6, Section 602.4, MATERIALS AND METHODS – AMENDED
IEBC Chapter 6, Section 602.4, MATERIALS AND METHODS, is hereby amended to read as follows:
602.4 Materials and methods. All new work shall comply with materials and methods requirements in the
current electrical code adopted by the State of South Dakota, International Building Code, International
Mechanical Code, International Fuel Gas Code, the Summerset Gas Code, and current plumbing code adopted
by the State of South Dakota, as applicable, that specify material standards, detail of installation and connection,
joints, penetrations, and continuity of any element, component, or system in the building.
[FG] 602.4.1 International Fuel Gas Code.
SECTION 607
ENERGY CONSERVATION
15.15.300 IEBC Chapter 6, Section 607.1, MINIMUM REQUIREMENTS – DELETED
IEBC Chapter 6, Section 607.1, MINIMUM REQUIREMENTS, is hereby deleted in its entirety.
607.1 Minimum requirements.
SECTION 704
FIRE PROTECTION

15.15.310 IEBC Chapter 7, Section 704.2.2, GROUPS A, B, E, F-1, H, I, M, R-1, R-2, R-4, S-1 and S-2 AMENDED
IEBC Chapter 7, Section 704.2.2, GROUPS A, B, E, F-1, H, I, M, R-1, R-2, R-4, S-1 and S-2, is hereby
amended to read as follows:
704.2.2 Groups A, B, E, F-1, H, I, M, R-1, R-2, R-4, S-1 and S-2. In buildings with occupancies in Groups A,
B, E, F-1, H, I, M, R-1, R-2, R-4, S-1, and S-2, work areas that have exits or corridors shared by more than one
tenant or that have exits or corridors serving an occupant load greater than 30 shall be provided with automatic
sprinkler protection where all of the following conditions occur:
1.
The work area is required to be provided with automatic sprinkler protection in accordance with the
International Building Code as applicable to new construction;
2.

The work area exceeds 50 percent of the floor area; and
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3.
The building has sufficient municipal water supply for design of a fire sprinkler system available to the
floor without installation of a new fire pump.
Exception: Work areas in Group R occupancies three stories or less in height.

SECTION 705
MEANS OF EGRESS
15.15.320 IEBC Chapter 7, Section 705.3.1.2.1, FIRE ESCAPE ACCESS AND DETAILS – AMENDED
IEBC Chapter 7, Section 705.3.1.2.1, FIRE ESCAPE ACCESS AND DETAILS, is hereby amended to read
as follows:
705.3.1.2.1 Fire escape access and details. Fire escapes shall comply with all of the following requirements:
1.
Occupants shall have unobstructed access to the fire escape without having to pass through a room
subject to locking.
2.
Access to a new fire escape shall be through a door, except that windows shall be permitted to provide
access from single dwelling units or sleeping units in Group R-1, R-2, and I-1 occupancies or to provide access
from spaces having a maximum occupant load of 10 in other occupancy classifications.
2.1
Escape or rescue windows shall have a minimum net clear openable area of 5.7 square feet. The
minimum net clear openable height dimension shall be 24 inches. The minimum net clear openable width
dimension shall be 20 inches. When windows are provided as a means of escape or rescue, they shall have a
finished sill height not more than 44 inches above the floor for all occupancies except one- and two-family
dwellings.
Exception: One- and two-family dwellings may have a finished sill height of 48 inches.

3.
Newly constructed fire escapes shall be permitted only where exterior stairs cannot be utilized because
of lot lines limiting the stair size or because of the sidewalks, alleys, or roads at grade level.
4.
Openings within 10 feet (3048 mm) of fire escape stairs shall be protected by fire assemblies having
minimum 3/4-hour fire-resistance ratings.
Exception: Opening protection shall not be required in buildings equipped throughout with an approved
automatic sprinkler system.
5. In all buildings of Group E occupancy, up to and including the 12th grade, buildings of Group I
occupancy, rooming houses, and childcare centers, ladders of any type are prohibited on fire escapes
used as a required means of egress.

SECTION 708
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ELECTRICAL
15.15.330 IEBC Chapter 7, Section 708.1, NEW INSTALLATIONS – AMENDED
IEBC Chapter 7, Section 708.1, NEW INSTALLATIONS, is hereby amended to read as follows:
708.1 New installations. All newly installed electrical equipment and wiring relating to work done in any work
area shall comply with the current electrical code adopted by the State of South Dakota.
15.15.340 IEBC Chapter 7, Section 708.3, RESIDENTIAL OCCUPANCIES – AMENDED
IEBC Chapter 7, Section 708.3, RESIDENTIAL OCCUPANCIES, is hereby amended to read as follows:
708.3.2 Kitchens. Kitchen areas shall have a minimum of two duplex receptacle outlets installed on an
independent circuit.
708.3.4 Ground fault circuit interruption. Newly installed receptacle outlets shall be provided with ground
fault circuit interruption as required by the current electrical code adopted by the State of South Dakota.
708.3.7 Clearance for equipment. Clearance for electrical service equipment shall be provided in accordance
with the the current electrical code adopted by the State of South Dakota.
708.3.8 Heating equipment. Heating equipment shall be supplied by an independent circuit, including an
equipment ground.
SECTION 710
PLUMBING

15.15.350 IEBC Chapter 7, Section 710.1, MINIMUM FIXTURES – AMENDED
IEBC Chapter 7, Section 710.1, MINIMUM FIXTURES, is hereby amended to read as follows:
710.1 Minimum fixtures. Where the occupant load of the story is increased by more than 20 percent, plumbing
fixtures for the story shall be provided in quantities specified in the current plumbing code adopted by the State
of South Dakota based on the increased occupant load.

SECTION 711
ENERGY CONSERVATION
15.15.360 IEBC Chapter 7, Section 711.1, MINIMUM REQUIREMENTS– DELETED
IEBC Chapter 7, Section 711.1, MINIMUM REQUIREMENTS, is hereby deleted in its entirety.
711.1 Minimum requirements.

SECTION 808
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ENERGY CONSERVATION
15.15.370 IEBC Chapter 8, Section 808.1, MINIMUM REQUIREMENTS – DELETED
IEBC Chapter 8, Section 808.1, MINIMUM REQUIREMENTS, is hereby deleted in its entirety.
808.1 Minimum requirements.
SECTION 908
ELECTRICAL
15.15.380 IEBC Chapter 9, Section 908.1, SPECIAL OCCUPANCIES – AMENDED
IEBC Chapter 9, Section 908.1, SPECIAL OCCUPANCIES, is hereby amended to read as follows:
908.1 Special occupancies. Where the occupancy of an existing building or part of an existing building is
changed to one of the following special occupancies as described in the current electrical code adopted by the
State of South Dakota, the electrical wiring and equipment of the building or portion thereof that contains the
proposed occupancy shall comply with the applicable requirements of the current electrical code adopted by the
State of South Dakota whether or not a change of occupancy group is involved:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Hazardous locations.
Commercial garages, repair, and storage.
Aircraft hangars.
Gasoline dispensing and service stations.
Bulk storage plants.
Spray application, dipping, and coating processes.
Health care facilities – including clinics and patient care areas.
Places of assembly.
Theaters, audience areas of motion picture and television studios, and similar locations.
Motion picture and television studios and similar locations.
Motion picture projectors.
Agricultural buildings.

15.15.390 IEBC Chapter 9, Section 908.2, UNSAFE CONDITIONS – AMENDED
IEBC Chapter 9, Section 908.2, UNSAFE CONDITIONS, is hereby amended to read as follows:
908.2 Unsafe conditions. Where the occupancy of an existing building or part of an existing building is
changed, all unsafe conditions shall be corrected without requiring that all parts of the electrical system be
brought up to the current electrical code adopted by the State of South Dakota.
15.15.400 IEBC Chapter 9, Section 908.3, SERVICE UPGRADE – AMENDED
IEBC Chapter 9, Section 908.3, SERVICE UPGRADE, is hereby amended to read as follows:
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908.3 Service upgrade. Where the occupancy of an existing building or part of an existing building is changed,
electrical service shall be upgraded to meet the requirements of be brought up to the current electrical code
adopted by the State of South Dakota for the new occupancy.
15.15.410 IEBC Chapter 9, Section 908.4, NUMBER OF ELECTRICAL OUTLETS – AMENDED
IEBC Chapter 9, Section 908.4, NUMBER OF ELECTRICAL OUTLETS, is hereby amended to read as
follows:
908.4 Number of electrical outlets. Where the occupancy of an existing building or part of an existing building
is changed, the number of electrical outlets shall comply with the be brought up to the current electrical code
adopted by the State of South Dakota for the new occupancy.

SECTION 910
PLUMBING
15.15.420 IEBC Chapter 9, Section 910.1, INCREASED DEMAND– AMENDED
IEBC Chapter 9, Section 910.1, INCREASED DEMAND, is hereby amended to read as follows:
910.1 Increased demand. Where the occupancy of an existing building or part of an existing building is
changed such that the new occupancy is subject to increased or different plumbing fixture requirements or to
increased water supply requirements in accordance with the current plumbing code adopted by the State of
South Dakota, the new occupancy shall comply with the intent of the respective current plumbing code adopted
by the State of South Dakota, provisions.
15.15.430 IEBC Chapter 9, Section 910.2, FOOD HANDLING OCCUPANCIES– AMENDED
IEBC Chapter 9, Section 910.2, FOOD HANDLING OCCUPANCIES, is hereby amended to read as follows:
910.2 Food-handling occupancies. If the new occupancy is a food-handling establishment, all existing sanitary
waste lines above the food or drink preparation or storage areas shall be panned or otherwise protected to
prevent leaking pipes or condensation on pipes from contaminating food or drink. New drainage lines shall not
be installed above such areas and shall be protected in accordance with the current plumbing code adopted by
the State of South Dakota.
15.15.440 IEBC Chapter 9, Section 910.3, INTERCEPTOR REQUIRED – AMENDED
IEBC Chapter 9, Section 910.3, INTERCEPTOR REQUIRED, is hereby amended to read as follows:
910.3 Interceptor required. If the new occupancy will produce grease or oil-laden wastes, interceptors shall be
provided as required in the current plumbing code adopted by the State of South Dakota.
15.15.450 IEBC Chapter 9, Section 910.5, GROUP I-2 – AMENDED
IEBC Chapter 9, Section 910.5, GROUP I-2, is hereby amended to read as follows:
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910.5 Group I-2. If the occupancy group is changed to Group I-2, the plumbing system shall comply with the
applicable requirements of the current plumbing code adopted by the State of South Dakota.

SECTION 912
CHANGE OF OCCUPANCY CLASSIFICATION
15.15.460 IEBC Chapter 9, 912.4, MEANS OF EGRESS HAZARD CATEGORIES – AMENDED
IEBC Chapter 9, 912.4, MEANS OF EGRESS HAZARD CATEGORIES, is hereby amended to read as
follows:
TABLE 912.4
MEANS OF EGRESS HAZARD CATEGORIES
RELATIVE HAZARD
1 (Highest Hazard)
2
3
4
5 (Lowest Hazard)

OCCUPANCY CLASSIFICATIONS
H, I
R-1, R-2, R-3, R-4
A, E, M
B, F-1, S-1
F-2, S-2, U

912.4.1 Means of egress for change to higher hazard category. When a change of occupancy classification is
made to a higher hazard category (lower number) as shown in Table 912.4, the means of egress shall comply
with the requirements of Chapter 10 of the International Building Code.
Exceptions:
1.

Stairways shall be enclosed in compliance with the applicable provisions of Section 803.1.

2.
Existing stairways including handrails and guards complying with the requirements of Chapter 8 shall be
permitted for continued use subject to approval of the code official.
3.
Any stairway replacing an existing stairway within a space where the pitch or slope cannot be reduced
because of existing construction shall not be required to comply with the maximum riser height and minimum
tread depth requirements.
4.
Existing corridor walls constructed of wood lath and plaster in good condition or 1/2-inch-thick (12.7
mm) gypsum wallboard shall be permitted.
5.
Existing corridor doorways, transoms, and other corridor openings shall comply with the requirements
in Sections 705.5.1, 705.5.2, and 705.5.3.
6. Existing dead-end corridors shall comply with the requirements in Section 705.6.
7. See Section 705.3.1.2.1.
15.15.470 IEBC Chapter 9, 912.5, HEIGHTS AND AREAS HAZARD CATEGORIES – AMENDED
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IEBC Chapter 9, 912.5, HEIGHTS AND AREAS HAZARD CATEGORIES, is hereby amended to read as
follows:
TABLE 912.5
HEIGHTS AND AREAS HAZARD CATEGORIES
1 (Highest Hazard)
H, I
2
R-1, R-2, R-3, R-4
3
A-1, A-2, A-3, A-4
4
E, F-1, S-1, M
5 (Lowest Hazard)
B, F-2, S-2, A-5, R-3, U
SECTION 1003
STRUCTURAL
15.15.480 IEBC Chapter 10, Section 1003.5, FLOOD HAZARD AREAS – AMENDED
IEBC Chapter 10, Section 1003.5, FLOOD HAZARD AREAS, is hereby amended to read as follows:
1003.5 Flood hazard areas.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.

SECTION 1101
GENERAL
15.15.490 IEBC Chapter 11, Section 1101.1, FLOOD HAZARD AREAS – AMENDED
IEBC Chapter 11, Section 1101.1, FLOOD HAZARD AREAS, is hereby amended to read as follows:
1101.4 Flood hazard areas.
See Chapter 15.32, Flood Area Construction Regulations, of the Summerset Municipal Code.

SECTION 1201
GENERAL
15.15.500 IEBC Chapter 12, Section 1201.1, SCOPE – AMENDED
IEBC Chapter 12, Section 1201.1, SCOPE, is hereby amended to read as follows:
1201.1 Scope.. Structures moved into or within the jurisdiction shall comply with the provisions of the
International Building Code and/or the International Residential Code for new structures.

SECTION 1301
GENERAL
15.15.510 IEBC Chapter 13, Section [B]1301.2 APPLICABILITY – AMENDED
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IEBC Chapter 13, Section [B] 1301.2, APPLICABILITY, is hereby amended to read as follows:
[B]1301.2 Applicability. Structures existing prior to March 27, 1968, in which there is work involving
additions, alterations, or changes of occupancy, shall be made to conform to the requirements of this chapter or
the provisions of Chapters 4 through 12. The provisions of Sections 1301.2.1 through 1301.2.5 shall apply to
existing occupancies that will continue to be, or are proposed to be, in Groups A, B, E, F, M, R, and S. These
provisions shall not apply to buildings with occupancies in Group H or Group I.

SECTION 1401
GENERAL

15.15.520 IEBC Chapter 14, Section 1401.5, FACILITIES REQUIRED – AMENDED
IEBC Chapter 14, Section 1401.5, FACILITIES REQUIRED, is hereby amended to read as follows:
1401.5 Facilities required. Sanitary facilities shall be provided during construction or demolition activities in
accordance with the current plumbing code adopted by the State of South Dakota.
TABLE 100-A IEBC BUILDING PERMIT FEES
TOTAL VALUATION
$1.00 to $1,600.00
$1,601 to $2,000.00
$2,001 to $25,000.00

$25,001.00 to $50,000

$50,001.00 to $100,000.000

$100,001.00 to $500,000.00

$500,00.00 to $1,000,000.00

$1,000,001.00 and up

FEE
$37.00
$69.25
$69.25 for the first $2,000.00 plus $14.00 for each
additional $1,000.00, or fraction thereof, to and
including $25,000.00
$391.25 for the first $25,000.00 plus $10.10 for
each additional $1,000.00, or fraction thereof, to
and including $ 50,000
$643.75 for the first $50,000.00 plus $7.00 for each
additional $1,000.00, or fraction thereof, to and
including $100,000.00
$993.75 for the first $100,000.00 plus $5.60 for
each additional $1,000.00, or fraction thereof, to
and including $500,000.00
$3,233.75 for the first $500,000.00 plus $4.75 for
each additional $1,000.00, or fraction thereof, to
and including $1,000,000.00
$5,608.75 for the first $1,000,000.00 plus $3.15 for
each additional $1,000.00, or fraction thereof

Other Inspections and Fees:
1. Inspections outside of normal business hours………………….………...……$47.00 per hour1
(minimum charge – two hours)
2. Re-inspection fees …………………….…….……………………………..….$47.00 per hour1
3. Inspections for which no fee is specifically indicated…….…………………..$47.00 per hour1
(minimum charge – one hour)
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4. Additional plan review required by changes, additions, or revisions to plans...$47.00 per hour1
(minimum charge – one hour)
5. For use of outside consultants for plan checking and inspections, or both………..Actual costs2
6. Plan review fees for 1 and 2 family dwellings and accessory structures shall be 10% of the building
permit fee.
7. Plan review fees for all occupancies except 1 and 2 family dwellings shall be 50% of the building
permit fee.
1

Or the total hourly cost to the jurisdiction, whichever is the greatest. This cost shall include supervision,
overhead, equipment, hourly wages, and fringe benefits of the employees involved.
2

Actual costs include administrative and overhead costs.

The City Finance Officer shall keep and maintain a master copy of said code, including all future deletions,
modifications and amendments which may be adopted by the City Commission, and the same shall be available
and subject to public inspections at all times.
(Section 150.03 Amended November 2007 by Ordinance 1.10.01F effective December 21, 2007)
(Section 150.03 Amended March 2009 by Ordinance 1.10.01K effective April 9, 2009)
(Section 150.03 Amended March 2009 by Ordinance 1.10.01L effective April 9, 2009)
(Section 150.03 Amended March 2009 by Ordinance 1.10.01M effective April 9, 2009)
(Section 150.03 Repealed Ordinance 1.10.01K and Adopted Ordinance 1.10.01V effective July 19, 2012)
(Section 150.03 Repealed Ordinance 1.10.01L and Adopted Ordinance 1.10.01W effective July 19, 2012)
(Section 150.03 Repealed Ordinance 1.10.01M and Adopted Ordinance 1.10.01X effective July 19, 2012)
§ 150.04 THERMAL AND LIGHTING CODES.
Pursuant to SDCL § 11-10-4, the municipality is authorized to enforce the Model Code for Thermal and
Lighting Efficiency in Building Construction for South Dakota as prepared on December 1977, and revised
November 1978 by the Office of Energy Policy. (SDCL § 11-10-1) Penalty, see § 10.99

PARALLEL REFERENCES FOR SOUTH DAKOTA BASIC CODE
REFERENCES TO SOUTH DAKOTA CODIFIED LAWS
SDCL Cite
Code Section
3-4-11.2
113.19
3-17-6 31.15
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3-26-24
71.075
5-18-3 94.29
5-18-18
34.35
5-18-18.3
34.35
6-1-1 34.31
Chapter 7-8 90.37
Chapter 7-27 113.15
Title 9 51.001
9-1-1 10.02; 10.04
9-1-5 34.30
9-2-1 30.002
9-2-2 30.002
9-2-3 30.001
9-7-2 30.016
9-7-3 30.016
9-7-5 30.018
9-7-6 30.019
9-7-7 30.020; 34.03
9-8-1 et seq. 30.080
9-8-1 30.035
9-8-1.1 30.035
9-8-3 30.035; 34.03
9-8-4 30.037
9-8-5 30.039
9-8-7 30.038
9-8-8 30.040
9-8-9 30.042
9-8-10 30.041; 34.03
9-8-11 30.042
9-9-1 30.055
9-9-2 30.056
9-9-3 30.056
9-9-4 30.057
9-9-5 30.058
9-9-6 30.060
9-9-7 30.058
9-9-8 30.060; 30.061
9-9-9 30.065
9-9-11 30.063
9-9-12 30.063
9-9-13 30.063
9-9-14 30.064
9-9-16 30.064
9-9-17 30.064
9-9-18–9-9-20 30.066
9-9-19 34.03
9-9-20 30.066
9-9-21 30.066
9-9-22 30.066

174

9-9-23 30.066
9-9-24 30.066
9-9-26 30.067
9-9-27 30.067
9-10-4 30.080
9-10-5 30.080
9-10-6 30.080
9-10-7 30.081
9-10-9 30.083
9-10-14
30.084
9-10-15
30.082
Chapter 9-11 30.015
9-12-1(2)
50.32; 51.005; 51.048
9-12-13.1
31.09
Chapter 9-13 32.01
9-13-1 32.01
9-13-6 32.01
9-13-13
10.04; 32.02
9-13-14
32.03
9-13-14.1
30.003
9-13-21
32.01
9-14-1 31.01
9-14-3 31.01
9-14-4 31.02
9-14-10
31.16
9-14-16
31.08
9-14-16.1
31.08
9-14-17
31.03
9-14-18
31.03
9-14-19
31.03
9-14-20
31.03
9-14-22
31.05
9-14-24
31.06
9-14-27
31.07
9-14-28
31.09
9-14-30
31.09
9-14-33
31.09
9-14-34
31.09
9-14-35
31.09
Chapter 9-19 51.001
9-19-1 10.04
9-19-3 10.99; 30.097; 70.99; 90.99; 92.99; 93.999
9-19-5 30.095
9-19-6 30.095
9-19-7 30.096
9-19-8 30.096
9-19-9 30.096
9-19-10
30.035; 34.03
9-19-15
30.098
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9-19-16
30.098
9-19-17
30.098
Chapter 9-21 51.098
9-21-2 34.02
9-21-15
34.05; 34.35; 50.03
9-21-16
50.03
9-21-19
34.20
9-22-1 et seq. 31.04
9-22-2 31.04
9-22-23
34.01
9-23-1 34.06
9-23-2 34.06
Chapter 9-26 51.006
9-29-3 131.01
9-29-5 132.01
9-29-11
130.35
9-29-12
93.001
9-29-13
90.01
9-29-16
33.01
9-29-17
30.081
9-29-19
33.01
9-30-2 94.01
9-31-1–9-31-5 70.02
9-34-7 110.12
9-34-8 112.03
9-34-9 110.26
9-34-10
110.27
9-34-13
Ch. 114
9-34-14
Ch. 114
9-34-17
110.28
9-34-18
110.25
Chapter 9-38 95.02
9-38-1 et seq. 95.01
Chapter 9-40 51.100
Chapter 9-43 50.31; 51.027; 51.028; 51.141; 51.143; 51.150
9-45-1 94.15
9-46-1 94.25
9-46-1.2
94.26
9-46-2 94.27
9-46-3 94.28
9-46-4 94.29
9-46-5 94.30
9-46-6 94.31
9-46-11
94.32
9-47-1 50.01
9-47-2 50.02
9-47-3 50.03
9-47-4 50.04
9-47-5 50.05
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9-47-5–9-47-15
50.31
9-47-6 50.06
9-47-7 50.06
9-47-8 50.08
9-47-9 50.25
9-47-10
50.25
9-47-11
50.27
9-47-12
50.26
9-47-13
50.28
9-47-14
50.29
9-47-15
50.30
9-47-16
50.31
9-47-17
50.32
9-47-18
50.09
9-47-19
50.10
9-47-20
50.45
9-47-21
50.46
9-47-22
50.47
9-47-22–9-47-26
50.52
9-47-23
50.48
9-47-24
50.48
9-47-25
50.50
9-47-26
50.51
9-47-27
50.52
9-47-28
50.53
9-48-1 51.002
9-48-2 51.001
9-48-3 51.003
9-48-4 51.004
9-48-5 51.005
9-48-6 51.006
9-48-7 51.007
9-48-8 51.025
9-48-9 51.026
9-48-10
51.027
9-48-11
51.028
9-48-12
51.029
9-48-13
51.045
9-48-14
51.046
9-48-15
51.150
9-48-16
51.060
9-48-17
51.061
9-48-18
51.062
9-48-19
51.063
9-48-20
51.047
9-48-21
51.075
9-48-22
51.076
9-48-23
51.077
9-48-24
51.078

177

9-48-25
51.079
9-48-26
51.095
9-48-27
51.096
9-48-28
51.097
9-48-29
51.098
9-48-30
51.099
9-48-31
51.100
9-48-32
51.008
9-48-33
51.115
9-48-34
51.116
9-48-35
51.117
9-48-36
51.118
9-48-37
51.119
9-48-38
51.120
9-48-39
51.121
9-48-40
51.122
9-48-41
51.123
9-48-42
51.124
9-48-43
51.140
9-48-44
51.141
9-48-45
51.142
9-48-46
51.143
9-48-47
51.144
9-48-48
51.145
9-48-49
51.146
9-48-50
51.147
9-48-51
51.148
9-48-52
51.149
9-48-53
51.048
Chapter 9-49 50.31; 51.150
9-49-1 52.01
9-49-2 52.02
9-49-4 52.03; 52.04
10-12-7
34.04
Chapter 10-45 113.15; 113.17
Chapter 10-46 34.32
11-4-1 150.01
11-4-8 30.096
11-6-2 150.02
11-10-1
150.04
11-10-4
150.04
11-10-5
150.03
12-1-2.1
32.04
12-4-5.2
32.02
12-25-1 et seq. 32.04
12-25-6.1
32.04
21-10-1
90.02
21-10-2
90.02
21-10-5
93.020
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21-10-9
93.020
21-10-10
132.04
21-10-11–21-10-20 132.04
21-10-28–21-10-34 95.16
21-10-29
95.16
21-10-30
95.16
21-10-31
95.16
21-10-33
95.15
Title 22
130.01
22-11-4
130.17
22-11-5
130.17
22-14-8
134.01
22-14-9
134.01
22-14A-22
130.20
22-16-2
130.41
22-18-1 et seq. 130.16
22-25-14
90.04
22-34-1
133.01
22-36-1
90.99
23-7-7 134.01
Chapter 26-56 130.41
31-1-5(1)
73.02
31-1-5(2)
73.02
31-1-5(4)
73.02
31-28-7
71.058
31-30-1
90.05
Title 32
70.03
32-5-98
71.003
Chapter 32-7a 150.03
32-12-11
71.002
32-12-12.2
71.001
32-12-22.1–32-12-28 71.001
32-14-1
70.01
32-14-5
71.013
32-15-17
73.02
32-20-6.5
70.09
32-20A-1
73.01
32-20A-2
73.02
32-20A-3
73.02
32-20B-2
74.01
32-20B-3
74.01
32-20B-4
74.02
32-20B-5
74.03
32-20B-6
74.04
32-20B-7
74.05
32-20B-8
74.05
32-21-3.1
71.058
32-25-23
74.05
32-26-1
71.025
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32-26-2
71.026
32-26-3
71.027
32-26-13
71.050
32-26-14
71.053
32-26-15
71.051
32-26-16
71.008
32-26-17
71.070
32-26-18
71.052; 71.071
32-26-18.1
71.072
32-26-19
71.052; 71.071
32-26-20
71.073
32-26-22
71.074; 74.04
32-26-22.1
74.04
32-26-23
71.075
32-26-26
71.030
32-26-26–32-26-39 71.025
32-26-27
71.031
32-26-28
71.032
32-26-31
71.033
32-26-34
71.035
32-26-35
71.034
32-26-36
71.029
32-26-37
71.036
32-26-40
71.006
32-26-43
71.004
32-26-44
71.011
32-29-2.1
71.054
32-29-2.2
71.055
32-29-3
71.056
32-29-4
71.057
32-29-5
71.058
32-30-2
72.01
32-30-2.1
72.03
32-30-2.2
72.03
32-30-2.3
72.03
32-30-2.4
72.03
32-30-2.5
70.07
32-30-5
72.02
32-30-6
72.04
32-30-6.1
72.05
32-30-6.2
72.06
32-30-20
71.009
32-31-7
71.007
32-31-8
71.010
32-33-18
71.005
32-34-3
71.090
32-34-3.1
71.091
32-34-4
71.092
32-34-6
71.093
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32-34-7
71.091
32-34-8
71.094
32-34-9
71.094
32-36-6
71.028
32-36-7
71.028
32-36-8
71.028
32-36-9
71.028
34-1-17 et seq. 110.28
34-16-19
90.35–90.37
34-16-20
90.36
34-16-21
90.37
Chapter 34A-2 51.004
Title 35
113.47
35-1-1 113.01
35-2-1.1
113.25; 113.45
Chapter 35-4 113.46
35-4-2 113.15
35-4-2(1)
113.15; 113.16
35-4-2(3)
113.22
35-4-2(4)
113.18; 113.22; 113.62
35-4-2(5)
113.22; 113.46
35-4-2(6)
113.22; 113.62
35-4-2(11)
113.22; 113.62
35-4-2(12)
113.24; 113.25
35-4-2(13)
113.18; 113.22
35-4-2(14)
113.62
35-4-2(16)
113.17; 113.18; 113.25; 113.46
35-4-2(17)
113.17; 113.18; 113.46; 113.61; 113.62
35-4-2(19)
113.22
35-4-2.1
113.23
35-4-2.2
113.24
35-4-2.3(3) 113.62
35-4-2.3(5) 113.62
35-4-2.5
113.29
35-4-6 113.17
35-4-10
113.17
35-4-11
113.18; 113.20
35-4-11.6
113.20
35-4-14
113.16
35-4-14.1
113.16
35-4-19
113.47
35-4-21
113.47
35-4-22
113.47
35-4-24
113.28
35-4-41
113.29
35-4-78
113.60
35-4-79
113.61; 113.61
35-4-79.1
113.62
35-4-79.2
113.61
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35-4-81
113.22
35-4-81.1
113.22
35-4-81.2
113.22
Chapter 35-12 113.15
36-4-11
110.28
36-24-1 et seq. 71.012
36-26-21.1
70.08
37-14-2
111.01
37-14-4
111.03
37-14-5
111.02
37-14-18
111.04
37-14-19
111.04
37-14-20
111.04
37-16-1
112.01
37-16-2
112.02
37-16-3
112.03
37-16-4
112.04
37-16-5
112.05
40-1-2.2
93.002
40-1-2.3
93.002
40-1-2.4
93.002
40-1-2.5
93.002
40-1-2.6
93.002
40-12-4
93.002
40-12-5
93.043
40-12-6
93.044
Chapter 40-15 111.04
40-34-13
93.020
40-34-13–40-34-15 93.020
40-34-14
93.021
40-34-15
93.022
Chapter 42-4 Ch. 114
42-7-58
113.20
42-7A-64
113.25
Chapter 45-50 111.04
49-13-1
110.25
49-31-1
110.25
Chapter 50-7 113.16
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