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DECLARATION OF PROTECTIVE COVENANTS

THIS DECLARATION, made and entered into on the égff

day of ﬂéoﬁzk{ , 1981, by FRED T. SULLIVAN and YOUKC J.
1

RISSANAN, their successors and assigns in title, (hereinafter

"present owners") ;

WITNESSETH

WHEREAS, the present owners are the owners of that
tract of land lying and being in Land Lots 923 and 938 of the
17th District, 2nd Section, Cobb County, Georgia, being more
particularly described in Exhibit "A" attached hereto and made
a part hereof by reference, said property being referred to
hereinafter as the "property” or the "subject property:" and
WHEREAS, it is to the benefit and advantage of the
present owners of the property that there be protective cove-
nants regulating the use ¢f the property and that the same be
established as covenants running with the land:; and
WHEREAS, said property was formerly owned by the Flag-
ship Naticnal Bank of Miami, which bank applied for rezoning of
said property from PSC to GC {(being Petition No. 136 initially
heard by the Cobb Couﬁty Commissien on July 5, 1978); and
WHEREAS, the Valencia Hills I Owners Asscociation ob-
jected to said zoning; and

WHEREAS, the then owner and said Association negoti-

ated a settlement of their differences by agreeing to protec-
tive covenants being adopted by the then owner; and

WHEREAS, the Board of Commissioners of Cobb County,
Georgia, rezoned said property to General Commercial (GC), sub-
ject to the covenants as agreed upon between the then owner and
the Association above referred to; and

WHEREAS, the property was never used for the intended
Purpose as contemplated by the covenants and the rezoning, that
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is, a retaiil liguor store; and
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WHEREAS, the present owners, who purchased the propercty
from the Flagship Naticnal Bank of Miami, have entered inte a

contract to sell said property to Texaco, Inc., for the purpose

of a retail service station and related uses; and

WHEREAS, the present owners did, on the 28th day of

January, 1981, apply for rezoning from General Commercial (GC)
with stipulaticns to General Commercial (GC) for the above
purposes; and

WHEREAS, the present owners, in consideration for the

Valencia Hills Condominium Association, Inc., (the corporate
successor to the Valencia Hills I Owners Associatien), not op-
posing the said application for rezoning, have agreed to (a}
request that the said application for rezoning be made subject
to the covenants c¢ontained herein; and (b) record the covenants
contained herein in the Office of Land Records, Cobb County,
Georgia, if the rezoning, as set forth in subparagraph (a},
above, is approved; and

WHEREAS, these covenants are made and entered into for
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the benefit and advantage of the owners of the property known
as the Valencia Hills Condominium, being adjacent to the prop-
erty which is the subject of these covenants and being more
fully described in Exhibit "B™ attached hereto aand made a part
hereof by reference, (hereinafter referred to as the "Valencia
Hills Property”), said benefits to run to the benefit of Valen-

cia Hills Condeominium Association, Inc., or its successor:

NOW, THEREFORE, in consideration of such benefits and
in further consideration of the agreement by the Valencia Hills
Condeminium Association, Inc., not to oppose the rezoning peti-
tion now pending, the undersigned property owners dc hereby
proclaim, publish,lfgd d?cla:e that the following protective
covenants shall apply to the subject property and to any parcel

which the undersigned property owners may sell, transfer, or

aséigﬁ, or convey by deed or otherwise which comes out of the

sﬁbject property, These covenants shall be binding and shall
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ruh with the land, whether or not they are specifically declared
\BE recited in any deed of coaveyance or other instrument of con-
beyance executed and delivered by the PLOPerty owners to any
party. Said covenants shall be and become effective immediately
and shall be included and run with the subject property in any
deed of conveyance and shall be binding on all parties claiming
unto any deed of conveyance or other instrument of conveyance by
any of the property owners herein until terminated by operation
of law or as hereinafter provided.

1.

The property shall he used only for a retail gasoline

service station with a car wash and a convenience store ("C*
store) which offers limited grocery, tobacco, sundries, and
beer and wine merchandise for sale, and other uses customarily

associated with retail gasoline service stations. .

2,

Valencia Hills Condominium Association, Inc., agrees
not to oppose the necessary rezoning requiced to erect and op-
erate the above described improvements on the premises subject
to the restrictions contained in these protective covenants,
and said Associatien shall not object to the issvance of an
alcoholic beverage license in the convenience store, as above
referred to,

3.

The present owners and their successors and assigns,
including, but not limited to, Texaco, Inc., shall provide
landscaping, grading, and fencing in accordance with the plan
marked Exhibit "C" attached hereto and made a part hereof by
reference, (hereinafter sometimes referred to as "landscaping
work™), in conjunction with any construction which takes place
on the property. Time being of the essence, said landscaping
work shall be performed not later than forty-five {45) days
after the initial grading is complete. 1In the event that the

landscaping work is not performed within the period prescribed,
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the presant owners of the property axpressly acknowledge that
guch failuce to complete the landscaping work shall be deemed
a total failure Lo per form, which cannot be adegquately compen-
sated by money damages and wnich shall give rise to an immediate
right to seek specific per formance on the part of the owners of
the valencia Hills Property acting through the Board of Direc-
tors of the valencia Hills Condominium Aassociations Inc.: pPro-
vided, howevels that Lf the present owners are delayed payond
the time limit presc:ibed in this pa:aq:aph by labor disputes,
fire, weatherl, or other causes beyond their control, then the
rime period specified shall be extended by an amount of time
equal o such delay.
4.

The present owners shall maintain the landscaping work
according te the following standards:

{a] ALl trees, Shrubs. and other plantings shall
be maintained in accordance with such 1andscaping practices
and proeedu:es as will ensure their good health and visual

attractiveness:

(b ALl grees, shrubs, and other plantings which die
or become diseased shall be replaced with planting materials of
a like kind, either immediately of upon such :eplacement as is
seasonly feasible: and

{cy AL fences. grades and other impcovements re-
quired as part of the landscaping work shall be maintained in
good condition substantially in conformance with the 1 andscap”
ing plan designated as Exhibit e attached hereto and incerC-
porated herein.

5.

The Valencia Hills Ccendominium association, ING.r
agrees to grant to Taxaco, InC.: 20 easement to grade and im-
prove a slope shown on Exhibit wc" as the dotted area hetween
the east boundary of the property and the west boundary of .

Bolearic Drives and to ghereafter maintain any porticn of
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the above referenced 1andscaping work on the Valencia Hills
property.
6.

No temporary exterior sign of a trailer type shall be
pe:mitted on the property. A1l exterior sign gizes and design
shall conform to Cobh County Licensing and zoning Crdinances and
only those signs directly relating to the business conducted on
the premises shall be permitted.

7.
The Valencia dills Condominium Agsociation, Inc., now

maintains a sign on the property which is the subject matter

of these covenants. As 2 part of these covenants, said Assc-

ciation may leave gaid sign in its present location until same L e

must be replaced of must be subiect Lo major repairs, at which
cime it will be removed freom the premises; provided, however.
that the present owners agree to grant the yalencia Hills Con-

dominium Association, Inc.. an easement across the subject Prop- [ ST

erty to allow the Association to make such minor repairs to the
sign, including, but not iimited to, repainting, as it deems _
necessary.
8.
No improvement to ne constructed on the subject ProP-
erty shall exceed a single story in height. A single stocy
shall be defined as such is defined in the Cobb County. Geor -~ ’ d
gia, Zoning ordinance adopted December 6, 197B.
9.
No parking area lighting or other outside lighting lo-
cated on the southern one-nalf of the property shall be directed
outward from the improvements to be located on rhe property. ex-
cept for lighting which is attached to the improvement. All
parking area lighting ot other outside 1ighting located cn the -
property. whether attached to the improvements oOF not, shall be
directed so as not O cast direct light eon the valencia Hills

Condominium, unreasonably interfere with the guiet enjoyment of
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the condominium unpits or unreasonably annay the residents of the
valencia Hills Condominium.
10.

Improvements o be located on the propecty shall have
exterior surfaces painted or stained in earth tones compatible
with the exterior colors of the Valencia Hills Condominium.

11.

These covenants are set forth for the benefit and ad-
yantage of the valencia Hills Property and the owners thereof.
yiolation of any of these covenants shall give rise to an imme -
diate right of enforcement on the part of the benefitting par-
ties. It is hereby agreed that with all mateers in regard to
the covenants contained herein, including, but not 1imited to,
the enforcement of these covenants, the valencia Hills Condo-
mimium Association, Inc.. shall be authorized and empovwered to
act on behalf of the benefitting parties.

12,

Invalidation of any one of these covenants by a judg -
ment or court order snall in no way effect any of the cother
provisions, which provisions shall remain in full force and
effect. These covenants, although considered separately by
virtue of the preceding sentence, shall not be separable with
respect to the imposition by the undersigned in deed of convey-
ance, and the undersigned shall in making deeds and conveyances
tc the subject property or any portien therecf make said deed
and conveyance subject to the terms and conditions of these
covenants. These covenants shall run with the land for a per-
jod of twenty {20} years after the date of recording thereofs
after which date they will no longer be of any force or effect.

13.

The above protective cevenants shall rerminate in ac<
cordance with and as calculated under the preceding pa:aqraph-
Notwithstanding, however. in the event the property owners are

prevented by operation of law beyond their control or doing
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from operating an establishment for the uses above set cut,

these covenants shall terminate.

IN WITNESS WHEREOF, the property owners named in the
beginning of this Declaration have signed and sealed this docu-
ment the day and year above written, and the Valencia Hills

Condominium Association, Inc., does hereby assent to these

provisions.

Signed, sealed, and del}v-
ered before me this 22

dayof P ,T1981. o T
<\ . G
TNESS ) . B SRR
g R o
ﬂ K , 4 ‘. -
L [t Foliako Y
FR T. SULLIVAN .
uhle Georpid, State a1iarge
e Enoeas fune 2703
Signed, sealed, and deliv-
ered pefore me this A% . £ ..F

ay o ar 1981.

M r
\ .
A A e
. "0@ \ /\'L__‘/__'—_‘\
CNOTARYT ey Pubie, Georgia, State #t Large YOURD J. RISSANAN
My Commyssizn Expues June 22, 1334 f‘
s

LENCIA HI ',LS CONDOMINIUM
SOCIATION; INC.

Signed, sealed, and deliy-

ered before me this |

day of ZZImzé r 1981,

President

NOJTARY
Noiary oz Geeri ™ £ ratleire
My Comm.ssien Bapts March U, 1984
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EXHIBIT A

All that tract or parcel of land lying and being in Land Lots 923 and
538 of the 17th District, 2nd Section of Cobb County, Georgia, and
being mMoTS particularly described as follows:

gEGIN at a point on the northeasteTn right of way of Powers Ferry Road
(having an eighty-foot right of way) 410.31 feet southeasterly as
measured along said tight of way from its intersection with the south-
eastern right of way af Terrell Mill Road (having an eighty foot right
of way); run thence north 51 degrees 25 minutes 00 seconds east 200.00
feet to a point; Tun thence south 20 degrees 41 minutes 18 seconds east
198,49 to a peoint; TUR thence south 57 degrees 10 minutes 00 seconds
west 200.00 feet TO the northeast right of way of Powers Ferry Road;
run thence in a northwestern direction along said right of way notth

19 degrees 23 minutes 00 seconds west 182.4% feet to the point of
beginning; said property being more particularly shown on plat of
survey for Texaco Inc. by Chester M. gmith, Jr., Surveyor, dated

March 17, 1988, said plat being nade a part hereof by reference. ¢
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2 ALL THAT TRACT OR PARCEL OF LAND lying and being in Land .

< lots %2) and 938 of the 17th District, 2nd Section of f
- Cobb County, Georgia and being more particularly described .

as follows;

BEGINNING at the corner common to said Land Lot $38, Land
Lot 933, Land Lot 968 and Land Lot 989, said District,
i ' Section and County and running thence north 89 deqrees 59 :
s minutes J0 seconds west along the south line of said Land
i Lot 938 (being tha north line of said Land Lot 939) a
e distance of 1130.52 feet to a point; running thence north 90
f degrees 0 minutes 0 seconds west along the south line of
e gaid Land Lot 938 [being the north line of said Land Lot
E: 939) a distance of 24.J]]1 feet to u point; running thence
north 20 degrees 1€ minutes 9 seconds west a distance of

2 150 feet to a point; running thence north 89 degrees 52
» minutes § second: west a distance of 200 feet to a point T
A on the northeasterly line of the right-of-way of Powers
- Ferry Road (being a 40 foot right-cf-way}; running thence
B | . north 20 degreex 12 minutes B meconds west along the north-
’ easterly line of said right-of-way of Powers Ferry Road a
distance of 179.75 feet to a point (which point ix Iocated ..
a distance of £00.05 feet as measured southeasterly ailong
the northeasterly line of said right-of=-way of Powers
Ferry Road from the intersection formed by the northeasterly
line of said right-of-way of Powers FPerry Road and the :
southerly line of the right-of-way of Terrell Mill Road}; N
running thence north 57 degrees & minutes 32 seconds east .
a distance of 360 feet to a point; running thence south 46
degrees 31 minutes 55 seconda east a distance of 120 feet H
to a peint; running thence north 47 degrees 54 minutes 34 T L
seconds east a distance of 133.7 feet to a point; running 1 T
thence south 4l degrees 51 minutes 18 seconds east a
distance of 76.37 feet to a point: running thence north 4%
K degrees 44 minutes 22 seconds east a distance of 363.62
B fest to a point; running thence south 78 degrees 28 minutes i
L 19 seconds cast a distance of 205.1]1 feet to a point; running H
: thence north 88 degrees 56 minutes 15 seconds =ast a :
X distance of 179.44 feet to a point; running thence south 1 : X
& degree 17 minutes 25 seconds west a distance of 154,89 feet s . SR
to a peint; running thence north 87 degrees 55 minutes 50 i - :
L seconds east a distance of 206.79 feet to a point on the -
L east line of said Land Lot %38 (being the west lins of said
- Land Lot 989}; ruaning thence south 0 degrees 34 minutes 47
K seconds west along the east line of sald Land Lot 934 (being
the weat line of said Land Lot 98%) a distance of 437 feet !
to the POINT OF BEGINNING; being showh on that certain plat of
. survey (Master Plot Plan} to which reference is made for all
purposes entitled “*Valencia Rills I" prepared by Richard
» Carter Woodman, Georgia Registered Professional Engineer
No, 5897, and dated Getober 29, 197).
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