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DECLARATION OF :
COVENANTS, CONDITIONS AND RESTRICTIONS
SQUTHDOWN, SECTION TWO (2)

4

. 6681

THE STATE OF TEXAS

COUNTY OF BRAZORIA x |
THIS DECLARATION made on this day by HOMECRAFT LAND
DEVELOPMENT, INC., a Texas corporation, acting herein by and

through its'duly authorized officers, hereinafter referred to .as
“*Declarant®:
WITNESSETH:

WHEREAS, Declarant is the owner of that certain 69.84923
acre tract of !and situated in Brazoria County, Téxas, described
in Exhibit “A" hereto which has been subdivided into SOUTHDOWN,.
SECTION ™0 (2), subdivision, according to the nﬁp or plé?
thereof recorded in thg Plat or Map Records of Brazoria County,
Texas, in Volume 16, Page 289-290,

NOW, THEREFORE, Deciééant hereby declares that all of the
Lots in SOUTHDOWN, SECTION TwO (2), subdivisiqp shall be held,
sold and conveyed subject to the following e#séﬁwnt;;‘—
restrictions, covenants and conditions, which(gre fgg”the pu;pdse
of protecting the value and desirability of, and which shall
constitute covenants running with the real property, shall] be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors

and assigns, and shall inure to the benefit of each owner

thereof.

ARTICLE 1 e e

’ DEFINITIONS ,

Section 1. “Association" shall mean and refer to SOUTHDOWN
.CInhﬂbHT\’ ASSOCIATION, INC., 1its successors and assigns. The
Association has the power &o collect and disburse those

maintenance assessments as described in Article 1V,
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Section 2, "Owner" shall mean and refer to the record
owner, whether one or more persons-\ or entities, of a fee simple
title to any ‘Lot which is a part of the Properties, including
contract sellérs-, but cxcliuding those having :uch interest merély
as security for the performance of an obligation.

Section 3. "Properties shall mean and refer to: ‘(a) that
certain red]l property {first hereinabove described, and (b) such
additions thereto as may hereafter be brought within the
jurisdiction of the Association. -

Section 4. "Lot"™ shall mean and refer to any plot of land

shown upon any recorded subdivision map of fhe Plroperties with

the exception of proprety designated hereon as "Reserves"™ or

L)
"Common Area", if any. ?
Section 5. "Common Area"™ shall mean all real property .-

together with the improvements thereon owned by the Association

for the common use and benefit of the Owners.

-

Section_ 6. "Déclarant" shall mean and refer to. no-t on'l.y-
Homecraft Land Develoment, Inc., but also 1o such of their
successors or assigns (whether immediate or remote), as successor
developer of all or a substantial portion of the lots in the
undeveloped state, but shall not include any purchaser of one or
more developed Lots. For the purposes of this Declaration,
“"developed Lot" shall mean a Lot with the street on which it
faces opened and improved and with utilities installed and ready
to furnish utility service to such Lot, and "undeveloped Lot" is
any Lot which is not a developed Lot. "

ARTICLE 11
USE RESTRICTIONS

Section 1. Single Familvy Residential Construction. No

building shall be erected, altered or permitted to remain on any
Lot other than one detached single-family residential dwelling

not to exceed two and one-half (2-1/2) stories in height, which
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may have a private garage or carpor\t for not more than three (3)
cars and bona fide servants' quarters which structures shall not
exceed the main'-dwelling in height and whic:\ structure may be
occupied only by a member of the family occupying the main
residence on the building site or by domestic servants ‘employed
on the pxehises_and no room(s) in the dwelling and no space In
any other structure shall be Jlet or rented. This shall not
preclude the mﬁin residential ‘structure from being leased or

rented in its entirety as a single residence to one family or’

person.

Section 2. Architectural Control. No buildings or

Y

improvements of any character shall be erected or placed or ;he
erection thereof begixn, c;r changes made in the design 'thereof
after original construction, on any Lot unti! the construction
plans and specifications and a plar showing the location of the
structure or improvements have been submitted to and approved_ in
writing by the Architectural Conirol Committee, or its .duly 4
authorized representative, as to compliance with thése
restrictions, quality of material, harmony of external des.ign
with existing and proposed structures and as to location with
respect to topography and. finish grade elevation. The injtial
members of the Architectural Control! Conmmittee shall be Ray
Woodruff, Thomas R. Ryan and Ron Noska. If there exists at any i
time one or more vacancies in the Architectural Control

Committee, the remaining member or members of such Committee may
designate successor member(s) to fil]l such vancancy or vacancies

provided that Declarant may from time to time, without liability ’
of any character for so doing, remove and replace any such member

of the Architectural Contro! Committee as it may in its sole

discretion determine, The Declarant, Architectural Control 1
Committee and the individual members thereof shall not be liable |

for any act or omission in performing or purporting to perform




the functions delegated hereunder. In the event the Conmittee
fails to indicate its approval or disapproval within thirty (30)
days after the receipt of the required documents, approval will
not be required and the related covenants set out herein shal] be
deemed to havefbéen fully satisfied. Declarant herebx retains
its rights to Sssign the duties, powers and responsibilities. of

the Architectural Contro] Committee to SOUTHDOWN OCOMMUNITY

ASSOCIATION, INC., when one hundred percent (100%) of all Lots. in

SOUTHDOWN, SECTION TWO (2), and all subsequent sections of
SOUTHDOWN are éccqpied by residents, and the term "Archjtectural
Control Cbnnﬁtfee" herein shall include the Association, as su?h
assignee. The approval or lack of. disapproval by the
Architectural Control Conmittee shall not be deengd to constitute
any warranty or representation by such Cmnnittes including,

without limitation, any warranty relating to fitness, design}or

adequacy or adequacy of the proposed construction or compliance

with apﬁlicablc statutes, codes and regulations. Anything
contained in thi# Parégraph 2 or elsewhere in this Declaration to
the contrary notwithstanding, the Architectural Control
Connﬁtteé, and its‘ duly authorized representative, is hereby
authorized and anpowerea, at its sole and absolute discretion, to
make and permit reasonable modifications ofband deviations from
any of the requirements of this Declaration relating to the type,
kind, quantity or quality of the building materials to be used in
the construction of' any building or inmrovemen# on any
subdivision Lot and of,the size and location of any such building
or improvement when, in the sole and final judgment and opinion
of the Committee, or its duly authorized representative, such
modifications and deviations in such improvements will be in
harmony with existing structures and will not materially detract
from the aesthetic appearance of the subdivision and its

improvements as a whole.
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The Architectural Control Committee may require the
submission to it of such documents and items (including as
examples, but without timitation, written request for and
description of the variances requested, plans, specifications,
plot plans and samples of materials) as it shall deem
appropriate, in connection with its consideration of reqLest for
a variance. 1f the Architectural Contro] Committee shall approve
such request for a variance, the Architectural Control Comittee
may evidence such approval, and grant its permission for such-
variance, only by written instrument, addressed to the Owner of
the Lot(s) relative to which such variance has been reques{ed,
describing the applicable restrictive covenant(s) and the
particular variance requested, expressing the decision of the
Architectural Control Committee to permit the variance,
describing (when applicable) the conditions on which the variance
has been approved (including as examples, but wi}hout limitation,
the type of alternate materials to be permitted, and al{ernaié.'
fence height approved or specifying the location, plans and
specifications applicable to an approved out buildings, and
signed by a majority of the then members of the Architectﬁra]
Control Committee {or by the Committee's duly authorized
representative). Any request for a variance shall be deemed to
have been disapproved for the purposes hereof in the event of
either (a) written notice of disapproval from the Architectural
Control Committee; or (b) failure by the Architectural Control
Colrmittee to respond to the request for variance. In the eéent'
the Architectural Control Committee or any successor to the
authority thereof shall not then be functioning and/or the term
of the Architectural Control Committee shall have expired and the
Board of Directors of the Association shall not have succeeded to
the authority thereof as herein provided, no variances from the

covenants of this Declaration shall be permitted it being the

-5-
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intention of Declarant that no variances be available except at
the discretion of the Architectural Control Committee, or If it
shall have succeeded to the authority of the Architectural
Control Committee in the manner provided herein, the Board of
Directors of the Association. The Architectural‘ Control
Committee shall have no authority to approve any variance except

as expressly provided in this Declaration.

Section 3, Minimum Square Footage Within Improvements. The

living area on the ground floor of the main residential structure’
(exclusive of porches and garages) shall be not less than Eight

Hundred (800) square feet.

Section 4. Location of the Improvements Upon the Lot.

A. No building or other improvements shall be located on
any Lot nearer to the front lot line or nearer to the street

sideline than the minimum building setback line shown on the

recorded plat. No building shall be located on any lot nearer

than ten (10) feet to any side street line. Subject to Paragraph
B of this Section, no building shall be located nearer_tﬁén five
(5) feet to any interior lot line, except that a garage or other
permitted accessory building located sixty (60) feet or more from
the front lot line may be located within three (3) feet of an
interior Jlot line; provided, however, that a dwelling may be
located as near as three (3) feet tg any interior lot line so
long as the distance between any adjacent dwelling and the
dwelling situated as close as three (3) feet to #n interior lot
line is not less than ten (10) feet and neither dwelling s
closer than three (3) feet to any easement containing water
and/or sanitary sewer lines; provided, however, in no event shall
the sum of the side yard widths on any lot be less than fifteen
percent (15%) of the width of the Jot (except in the case of a
garage or other permitted accessory building set back 60 feet as

above prescribed). This distance shall be measured (to the
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nearest foot) along the {ront setb;ck line shown on the recorded
plat. For the: purposes of this covenant or restriction, eaves,
steps and unroofed terraces shall not be con:idered as part of a
building, provided, however, that this shall not be construed to
permit any portion of the construction on a Lot to encr?ach upon

another Lét.

B. "Zero Lot Line Detached". Upon prior written approval

oi‘ the Architectural Control Conmittee, improvements may be
constructed so as to have one outside wall abutting the side
property line designated as the "zero setback queﬁ for that Lot,
except in the case of corner Jots or unless a different layou} is
authorized in writing by the Architectura] Control Ckxnnit%ee.
Corner Jlots may have a - "zero setback line" opposite the side
street. To provide for uniformity and proper utilization of the
building area wifhin the Lots, dwellings or appurtenant
structures on a Lot shall not be less than six (6) Ieet'irom the
dwelling or appurtenant structure on any contiguous Lot(s). No
window, doors or other openings may be placed in the wall! built
on or parallel to the zero setback line unjess the wall is a
minimum of three (3) feet from the zero setback line except that
walls on the zero setback llne may have openings [{ such wall
faces onto a reserve or easement. »
The side wall of the dwelling or appurtenant struc;ure built
on the zero setback line shall be constructed using permanent
low-maintenance material consisting of masonry with brick-face
exterior or similar material as approved by the Architectural
Control Committee. The Owner of any adjacent Lot shall not
attach anything to a2 side wall or fence located upon the z;ro
setback line; nor shall the Owner of any adjacent Lot alter in
any manner, i.e. structure, color, materjal or otherwise, a side
wall or fence located upon the zero setback line without the (i)
written approval of the Architectural Control Committee and (ii)

written consent of the adjoining Lot Owners.
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C. "Zero Lot Lihe - Attached". Upon prior written approval

of the Architectural Control Committee, Iimprovements may be
constructed on two adjoining lots each abutting the common “zero
lot line". The two owners of each building shall be responsible
for the maintenance of the exterior of their bujlding. No changg‘
of paint, brick or roof color will be permitted without approval
by the Architectural Control Committee. No maintenance, repaifs
or painting shall be done by one owner without the consent of the
ofher owner. Each owﬁer (unit) shall have one Qote in all-
matters of exterior maintenance, repairs and p;inting, and the
cost of these repairs. If the two o@ners (units) caqnot agree on
the maintenance, repairs, and painting then the owner:(unit) tgat
deems that the work needs to be accomplished shall prepargf
written descripfﬁon and cost ﬁf the work to be acconmllshednio
the Architecturai Cbﬁtrol Committee. The Architectural Control
Committee shall rule on the need for accomplishing the work and
shall set the time frame tc accomplish the work if thé stk is
required. Their ruling shall be binding on both owners. In ;he
event an owner of any lot in the Properties shal! fail 1to
maintain the premises and the improvements situated thereon in a
manner satisfactory to the Board of Directors of the Association
after gpproval' by two-thirds (2/3) vote of the Board‘;of
Directors, shall havé the right, within sixty (60) days of ;he
written notification to said owner, through the Association's
agents and employees; to enter ypon %aid parcel and to repair,
maintain, and restore the lot and the exterior of the buildings
and any other improvements erected thereon. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such lot is subject.

Each wall and roof which is built as a part of the original
construction of the zero lot line attached building upon the

Properties and placed on the dividing line between the lots shall

b
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constitute a common wall and roof, and, to the extent not
\
inconsistent with the provisions of this ‘Article, the general
rules of law regarding conmon walls and roofs and liability for
B ) 4

property damage - due to negligence or willful acts or omlssléns¥".

shall apply there‘to.'rl Sharing of Repair and Maintenance: The

e ‘ . . T
cost of reasonable repair and maintenance of a common wall-or -

roof shatl be shared by the Owners who make use of the wall and

roof equally. bestruétion by Fire or Other Casuajty., 1If a pal.'.ty-
wall or roof is destroyed or damaged by fire or other casualfy,-
any owner who has used the wail or roof may restore it, and if
Zt.he other owner thereafter makes use of the \val.l ¢:>r roof, he
shall contribute to the «cost of restoration * thereof _ in
proportion to such use without prejudice, . however, to the ri“ght
of any such owner to call for a larger contribution from the
other under any rule of law regarding liability for negligentlor
willful acts or omi.s'sion. -ln addition, for z}ttached zero jot
line buildings, the total exterior of both properties must be
comple‘te"ly restored ' to their original condition before the
destructic;n that resulted from fire or other casualty.

Weatherproofing. Notwithstanding any other provisions of this

Article, an owner who, by his negligence or willful act, causes
the common wall or roof to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against

such elements. Right to Contribution Runs with Land, The right

of any owner to contribution from any other owner under this
Section shall be appurtenant to the land ';nd shall pass to such -
owner's successors in title. Arbitration. In the event of any
dispute arising concerning a common wall or roof, or under the
provisions of this Section, the Architectural Control Committee,
as set forth wunder Article 1V herein, shall have full and
complete authority in handling said dispute -and the decision of

the Architectural Control Committee shall be final. The decision
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of the Architec"‘tural Control Conmmittee must be ‘:\-endered on or
before sixty (60) days following written notification to the
Architectural Control Cormittee by one or bo;h property owners
involved. _

At no place within SOUTHDOWN, SéCTION TWO (2),. shall more. .
than one_(I) of the above described residence placcmcnt‘methods
be on one (1) side of a street between two (2) corner lots ;ar
within a cul-de-sac without the prior wrjitten consent of the
Architectural Control Committee. . -

No electrical lines or plumbing shall be placed into the
common wall between the a'ttached residences (being the wall
situaied on the lot line) which connect or serve both rcsidenc;s,
provided, however, that electrical outlets may be located on said:

wall provided they service the residence in which they open.

Setction 5. A. Composite BPuilding Site. Any Owner of one

or more adjoining Lots (or portions thereof) may consolidate such
Lots or portions into one single~family residence building‘ sité;
with the'privilege of placing or constructing improvments on such
site, in which case setback lines shall be measured from the
resulting side property lines rather than from the lot lines
shown on the recorded plat. Any such proposed composite bulldlng
site(s) must be approved by the Architectural Control
Conmittee.

B. Resubdivision of Lots. No Lot shall be resubdivided,

nor shall any building be erected or placed on any such
resubdivided Lot, unless each building site resulting from such
resubdivision shall have a minimum width of not less than forty-
five (45) feet at the front building line; provided, however,
that nothing contained herein shall be construed to prohibit the
resubdivision of any Lot or Lots within the Properties by the

Owner thereof prior to construction of residence(s) thereon if

such resubdivision results in each resubdivided Lot or building

_10-
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site having _the nﬁﬁimum Lot width aforesaid. Any such
resubdivision must be approved by the Architectural Control
Conmittee. |

Lots or ;uildipg sites resulting from composition g;f
resubdivfsfonbbf‘piaftgd Lots which have not been replftted bf
record may be descriﬁed by metes and bounds; provided that thf
Federal Housing Administration and/or the Veterans Administrati;nA
consent thereto.

Section 6. Easements. Easements for installation and

maintenance of utilities are reserved as shown and provided for
on the recorded plat and no structure of any. kind shall be
erected upon any of said easements. Neither Declagant nor any
utility company. using the easements shall be liaﬁle for 'iny
damage done by eithqr of them or their assigns, their agents,
employees “or ~ servants to shrubbery, ‘trees, flowers or
improvements of the owner located on the Jand wjthin or affected
by said easements. A

Further as to Lots and the Conmon Area adjoining Lots with
improvements situated on the zero setback line shall be subject
to a three (3) foot access easement for the construction, repair
and maintenance of improvements located upon any adjacent Lot
where said improvements are Jocated on the "zero setback line™ of
the adjacent Lot. The Zzero setback line owner must replace any
fencing, landscaping or other items on the adjoining Lot that he
may disturb during 'such construction, repair or maintenance.
Additionally, thfs easement, when use, must be Jeft clean and
unobstructed unless the easement is actively being utilized and
any items removed must be replaced. Except in the event of an
emergency, the zero setback line owner must notify the Owner of
the adjacent Lot of his intent to do any construction or

maintenance upon the zero setback line wall at least twenty-four

(24) hours before any work is started, with the hours that such

~11-
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access easement nay'Le utilized beéing restricted to between the
hours of 8:00 a.m. and 5:00 p.m., Monday through Friday, and 9:00

a.m. to 6:00 p.m. onfSaturdays. In the event of ennrgencyrfno

such notice is necessary.

Section 7. Prohibition of Trade and Offensive Activitiés;
No activiyy, whéther»for profit or not, shall be carr;;d on on
any Lot which is not related to single family residential
purposes. No noxious or offensive activity of any sort shall be
permitted nor shall anything be done on any Lot which may be or
beconmzan annoyance or a nuisance to the neighboghood.

Section 8.' U;e of %emporany Structures. No structures of a

)

temporary character, mobile home, camper, trailer, basem@¥t,

tent, shack, garage, barn or other outbuilding shall be used on

any lot at any tinﬁ as a residence. Portable buildings used for

N
\

accessory or storage purposes shall be limited to not more than
eight (8) feet in héight and.one hundred twenty_(lZO) square feet
of floor spaée and shall be subject to approval- ;f '{Hé.
Architectural Control Committee, Temporary structures may be
used as building offices and for related purposes during the
construction period. Such structures shall be inconspicuous and
sightly and shall be removed inmediately after completion of
construction and ﬁhall be subject to approval of the

Architectural Control Committee.

Section 9. Storage of Automobiles, Boats, Trailers and

Other Vehicles, No boat trailer, boats, travel trailers,
]

L}
inoperative automobiles, campers, or vehicles of any kind fhalli

be semi-permanently or permanently stored in the public street
right-of-way or forward of the front building line. Storagé of
such items and vehicles must be screened from public view, either

within the garage or behind a fence which encloses the rear of

the Lot.

-12-
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Section 10. Minera} Operation. No oil- drilling, oil

deve lopment opgratipns, oil refining, quarrying or nﬁnipg
operations of any kind shall be permitted upom:or in any Lot, nor
shall any'wells,'ianks,'tunnels, mineral excavation, or shafts_#e
permitted upon br in;any Lot. No derrick or other structu%?s
designed_f?r the use of boring for oil! or natural gas ;hall be

erected, maintained, or permitted upon any Lot.

Section_ 11, Animal Husbandry. No animals, livestock or

poultry of any'kind shall be raised, bred or kept on any Lot-
except that dogs, Vcats or other common household pets of the
domestic variety may be kept provided that they are no& kept,
bred or maintained for commercial purposes and prov}ded that?no

more than two (2) of each type animal is kept.

Section 12. Walls, Fences and Hedges. No wall fence or

hedge shall be erected or maintained nearer to the front lot ilne
than the front building line on such Lot, nor on_corner lots near
to the side lot line than the building setback Jine para;l;l ¥;‘
the side street. No side or rear fence, wall or hedge shall be
more than six (6) feet in height. No chain link fence type
construction will be permitted on any Lot. Any wall, fence or
hedge erected on a th by Declarant or its assigns, shall pass
ownership with tit!e to 'the Lot and it shall be owner's
responsibility to .nmintain said wall, fence or hédgev

thereafter.

Section 13, Visual Obstruction at the Intersection of

Publit Streets. No object or thing which obstructs sight lines

at elevations between two (2) and six (6) feet above the surface
of the streets within the triangular area formed by the curb
lines of the streets involved and a line running from curb line
to curb line at points twenty-five (25) feet from the junctjon of
the street curb lines shall be placed, planted or permitted‘to

remain on any corner lots.

13-
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Section 14.. Lot Maintenance. The Owner or occupants of all
\ - .
Lots shall at all times keep all weeds and grass thereon cut in 2

sanitary, healthful and attractive manner and shall in no event

%
use any Lot ior'stO(;ge of material and eqdipmcnt except fbri
normal residential réquircwnnts or incident to constructlon pf;-
improvements thereon as herein permitted. The accumulation Sfﬁﬁ
garbage, trash or rubbish of any kind or the burning (except ;s
permitted by law) of any such materials is prohibited. In the
event of default on the part of the Owner or occupant of any Lot~

in observing:the above requirements or any of them, such default
continuing after ten (10) days' written notice theréof, Declarant

or its assigns, may without being under any duty tb so do,‘]n
trespass or otherwise, enter upon said Lot, cut, or cause to be i
cut, such weeds and grass and remove or cause to be removed, suéh' -
garbage, trash or rubbish or do any other thing necessary Jtéj
secure compliance w}}h these.restrittions and to place said Lét'

in a neat, attractive, healthful and sanitary condition,.a;& n;;-.
charge the Owner or occupant of such Lot for the cost of such
work, The Owner or éccupant, as the case may be, agrees by the
purchase or occupation of the Lot .to pay such statement

irfmediately upon receipt thereof.

Section '15. Visual Screening on Lots. The drying of

clothes in public viéQ is prohibited, and the Owner or occupants
of any Lots at the intersection of streets or adjacent to parks,
playgrounds or other facilities where ?he rear yard oé portion of
the Lot is visible to the public shal! construct and maintain a
drying yard or other suitable enclosure to screen drying clothes
from public view. Similarly, all yard equipment, woodpiles or
storage piles shall be kept screened by a service yard or other
similar facility so as to conceal them from view of neighbofing

Lots, streets or other property.

-14-
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Section 16: Signs, Advertisements, Billboards. No sign,

advertisement, pillboard or adver?ising structure of any kind
shall be placed, maintained or displayed to the public view on
any Lot except one sign Iof each building sité, of not more than
five (5) square {feet, advertising the property for sale or
rent. Declarant, or its assigns, shall have the right to remove
any such sign, advertisement, billboard or structure which is
placed on said Lots, and in doing so shall not be subject to any
liability for trespass or other tort in connection therewith or~
arising -from such removal, chlarant or igs assigns, may
maintain, as long as it owns propérty in SOUTHDOWN, in or‘upon
such portion of the P}operties as Declarant may degsrmine, such
facilities as .fn i;s sole discretion may be necessary %or
convenient, including, but without limitation to offices, storage

areas, model units and signs, and Declarant may use, and permit

i

such builders (who are at the relevant time building and selling :

houses in SOUTHDOWN), to use residential structures, garages or

accessory buildings for sales offices and display purposes but

all rights of Declarant's permission under this sentence shall be'

operative and in effect only during the construction and initial
sales period within the area composed of SOUTHDOWN.

Section 17, Rosfing Material. The roof of any building

(including any garage or servant's quarters) shall be constructed
or covered with (1) wood shingles or (2) asphalt or composition
type shingles comparable in color to wood shingles. The decision
Ji such comparison shall rest exclusively with the Architectural
control Committee. Any other type of roofing material shall be
permitted only at the sole discretion of the Architectural
Control Committee upon writtén request.

i

Section 18. Maximum Height of Antennae. No electronic

antenna or device of any type other than an antenna for receiving

normal television signals shall be erected, constructed, placed

-15-
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or permitted }6 rémhin on ani\ Lot, houses\‘or buildiﬁgs;
Television antenna must be located to the rear of the roof riége
line, éable ‘or cépier " line of the principal dwelliég.i )
Freestanéing aqteﬁnaé hust be attached to and located behind ;pé
rear wali‘of tﬁe qﬁl;;iesidential structure. No antqnnag;'eiiﬁ;;u
freestandipg or attaéhéd, shall be permitted to extend nbreitgén
ten (10) feet above tﬁe roof of the main residential structure on
the Lot, or Qhali be erected on a wooden pole.

Section 192, Sidewalks. Before the dwelling unit is
completed and'ocFupied, the Lot Owner shall construct a concrete
sidewalk four (4) feet in width paralle!l to the street curb two
(2) feet back from the boundary lines of the Lot info the stépet
right-of-way and/or to street curbs in the case of corner lots.
Owners of corner lots shall install such a sidewalk both parailel :
to the front lot line; and parallel to the side street lot line
if there exist adjacent lots fronting on said side street. Such
sidewalks shall comply with all Federal, State and County
regulations respecting construction and/or specification, if
any.

Section 20. Underground Electric Service. An underground .

electric distribution system will be installed in that part of

SOUTHDOWN, designated Underground Residential Subdivision, Wﬁich

underground service area shall embrace all Lots in SOUTHDOWN, i
SECTION T™WO (2). The Owner of each Lot in the Underground
Residential Subdivision shall, at his own cost, furnish, iAstall,
own and maintain (all in accordance with the requirement J! local
governing authorities and the National Electrical Code) the
underground service company's meter on customer's structure to
the point of attachment at such company's installed transformers
or energized secondary junction boxes, such point of attachment
to be made available by the electric cbmpany at a point

designated by such company furnishing service shal]l make the

-16-
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necessary conneciions at said point of attachment and at the

meter, In addition the Owner of each such Lot shall, at his own
X 3 .

cost, -furnish, install, own and maintain a meter Jloop (in

accordance with then current standards and qufifications of the.

electric company furnlshing service) for the location and

installation of the meter of such electric cmnpény for the

residence constructed on such Owner's Llot. For so long as”

underground'service is maintained in the Underground Residential
Subdivision, fhe electric service to each Lot therein shall be
underground, uniform in character and exclusively of the type
known as single phase, 120/140 volt,' three wire, 60 cycle,
alternating current. |

The electric company has installed the underground electﬁgc
distribution system in the Underground Residential Subdivision 2
no cost to Developer (except for certain conduits, where
applicable) upon Deveioper's representation that.the Underground
Residential Subdivision is being developéd I;r single-family
dwellings and/or townhouses of the wusual and customary type,
constructed upon the premises, designated to be permanently
located upon the Lot where originally constructed and built for
sale to bona fide purchasers (such category of dwelling and/or
townhouse expressly excludes, without l!imjitation, mobile homes
and dup!exes). Therefore, should the plans of Lot Owners In the
Underground Residentla]l Subdivision be changed so that dwellings
of a q}fterent type will be permitted in such Subdivision, the
c°mpani shall not be obligated to provide electric service to a
Lot where a dwelling of a different type is located unless (a)
Developer has paid to the company én amount representing the
excess in cost, for the entire Underground Residential
Subdivision, of the underground distribution system over the cost
of equivalent overhead facilities to serve such Subdivision, or

{b) the Owner of such Lot, or the applicant for service, shall

-17-
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pay to the electric company the s&n of (1) SI.fs per front jot
foot, i; having been agreed that such amount reasonably-
represenfs the excess in cost of the underzround distriBution
system to serve such Lot, plus (2) the cost of rearranging:gﬁd
adding aﬁy electric facilities serving such -Lot, whiéﬂi
rearrangement and/or addition is determined by the company to b?
necessary.
ARTICLE 111
SOUTHDOWN COMMUNITY ASSOCIATION, INC. -
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot which is subject to
assessment sha)l be a member of the Association. hknwerghip
shall be appurtenant to and may not be separated from ownershlp-
of any Lot which Is subject to assessment.
Section 2. Th{ Association shall have iwo classes of voting

memberships:

-

Clags A. ‘ Class A members shall be all Owners, with fhe
cxfeption of Dcciarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in
any Lot,-all such persons shall be members, The vote for such
Lot shall be exercised as they determine, but in no event shgll
more than one vote be cast with respect to any Lot. Holders of
future interests hot entitled to present possession shall not be
considered as Owners for the purposes of voting hereunder.

Class B. The;CIass B member(s) shall be tmclargnt or its
successors or assigns and shall be entitled to threé (3) votes
for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either of the
following events, whichever occurs earlijer:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B

membership, including duly annexed areas; or

-18-
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(b) on January 1, 1990.
ARTICLE 1V
CDVENANT FOR MAINTENANCE ASSESSMENTS

%

Section 1. Creatlon of the Lnen and Persona! Oblngation of -

Assessments. Declarant, in the case of each Lot owned within the

Properties, hereby covenants, and each Owner of any‘ lot ~by
acceptance’ of a deed therefor, whether or not it shall ‘be -_';o
expressed in su.ch deed, shall be deemed to covenant and agree_‘.'_to
pay to the Association: (1) annual assessments or charges, anci’
(2) special assess.me'nts for capital improvements or for repayme‘nt
of funds borrowed and used in payment of capital. improven\en'fs.
Such assessments shall be established and collected ‘as

hereinafter provided. The annual and -special assessments,
together with interest, costs and reasonable attorney's\feers,l
shall_ be a charge on the Lot and shall be a ‘continuing lien uﬁon
the Lot _against‘.whligh each such assessment is made. Each such
assesisment, tégether with interest, «costs and r;a.f:c;na.ﬁ-l.e“
attorney's {fees, shall also be the personal obligation of t'hc.:b
person who was the Owner of the Lot at the time when ;he~
asses‘smen.t fell due. Appropriate recitations in the deed

conveying each Lot will evidence the retention of a vendor's lien

by Declarant for the purpose of securing payment of sald charge

assigned to the SOUTHDOWN QOMMUNITY ASSOCIATION, INC., without i

recourse on Declarant in any manner for the payment of said
charge and indebtedness. The personal obligation for delinquent
. ]

asbessment shall not pass to successors in title unless expressly

assumed by them.,

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the

recreation, health, safety, and welfare of the residents of the

Properties.

-19.
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Section 3. Maximbm Annual As}.essment. Until January 1 of

the year m'medxately iollowxng the conveyance of the first lot- to

an aner, the maxnmum annual assessment per® Lot shall be ONE

HUNDRED EIGH‘IY DOLLARS (5180 00) per Lot and shall be the same_'

amount as and be payable the same as the annual assessment . ior B

.

Lots in SOUTHII)WN, SECTICN ONE (1)}.

(a) From and after January 1 of the year inmediatevlyv',

following the conveyance of the first Lot to an Owner, the

maximum annual assessment may be increased each year by an.

amount equai to not more than ten percent -(10%) above the
maximu;n andual assessment which could have been_\fnade: without
a vote of the membérship in the case of the previ.ous year.‘%,

(b) From and after January 1 of the year jmmediately
follo;wing fhe convéyance of the first Lot to an Owner, the

maximum annual assessment may be increased to an amount in

excess of ten pe‘rcent (10%) of the maximum assessment for the

previous year by a vote of two-thirds (2!3) of each class of ~

members who are voting in person or by proxy, at a meeting
duly called for such purpose.

(c) The Board of Directors of the Association may fix
the annual asse.ssment at an amount not in excess of the
max imum.

Section & Special Assessments for Capital Improvements. 1In

addition to the annual assessments authorized above, the
Association may levy in any assessment year, a special assessment
!
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Conmon
Area, including fixtures and personal property related thereto
provided that any such assessment shall have the assent of two-

thirds (2/3) of the votes of each class of members who are voting

in person or by proxy at a meeting duly called for this

purpose.

-20-
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Section 5. _Notice and Ouorim for any Action Authoriz“éd'.

Under Sections 3 and &. Written notice of any meeting called "i’brb' :

]

the purpose of tak{ng any action authorized uhder Sections 3 and
4 shall be mailed (by U.S. first class mail) to al! members not
less than thirty (}Q) days nor more than sixty (60) days:}ln'.'

LY

advance pf the meetiﬁg. At the first such meeting cal_led,.t"hev
presence.of members or of proxies entitled to cast sixty percént
(60%) of all the votes of each class of membership shall
constitute a qdorum. 1f the required quorum is: not present at
any such meetiﬁg, the meeting shall be adjournéd but another
meeting may be cajled subject to the same notice rquirem;tt, but
the required quorum at such subsequent meeting shall be one-l:&li
(1/2) of the required quorum applicable- in the case of the
preceding meeting to each class of membership. No such
subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.

Section 6. Rate of Assessment. Lots which are owned or

occupied by residents shall be subject to the annual assessment
determined by the Board of Directors in accordance with the
provisions of Sections 3 and 7 hereof. Lots in SOUTHDOWN,
SECTION TWO (2), which are not occupied by a resident and which
are owned by Declarant, a builder, or a building company, shall

be assessed at the rate of one-half (1/2) of the annual

assessment above. The rate of assessment for an individual Lot,

,within a calendar year, can change as the character of ownership

‘

and the status of occupancy by a  resident changes, and the
applicable assessment for such Lot shall be prorated according to
the rate required during each type of ownership.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessment provided for herein shall commence

as to all Lots in Phase A as described in Exhibit YA" in

SOUTHDOWN, SECTION TWO (2), on the first day of July, 1983, The

-21-
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annual assessment, provided for hetein shall commence as to all

Lots in Phase B as described in Exhibit "B" hereof in SOUTHDOWN, -

SECTION TWO (2), on the first day of July,x1984., The annual
assessment shall be'adfusted according to the number of months
remaining in the then current calendar year. The §6ard of
Directors shall fix the amount of the annual assess&mnt agaiﬁst
each Lot ;t least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be mailed (by U.S. first class mail) to every Owner subject”
theretP. The payment dates shall be established‘by the Board of
Directors, The Assocjation shéll, upon demand, and for
reasonable charge, furnish a certificate signed by ;n officer%of
the Association setting forth whether the assessments on. a
specificed Lot have been paid and the amount of any
delinquencies., The AssociationAshal! not be required to obtain a
request for such certificate signed by the Owner but may deli%er
such certificate to sny party who in the Association's j&dgnnkk-

has adegitimate reason for requesting same.

Section 8. Effect of Nonpayment of Assessments; Remedies of

the Association. Any assessment not paid within thirty (30) days

after the due date shall bear interest from the due date until
paid at the rate of ten percent (10%) per annum. The.Assoclafion
may briﬁg action at law against the Owner personally obligated-to
pay the assessment, or foreclose the ljen against the Lot
involved. No Owner may waive or otherwise escépe liability for
the assessments provided for herein by non use 61 the Common Area

or abandonment of his lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments provided for herein shall be subordinate
1o the lien of any first mortgage existing at any time upon the
particular Lot involved. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any

-22-
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Lot pursuant to mortgage foreclosure (whether by exercise of
power of salq or othcrwise) or any proceeding in lieu thereof,

shall extinguish the lien of such assessmentsas to payment which

became due prior to such sale or transfer. WNo sale or transfer -

shall relieve such ‘Lot from liability for any assessnnn;sf?

thereafter becoming due or from the lien thereof, but such lien

shall exist as, and constitute, a separate and distinct charge'

and lien on each Lot.

GENERAL PROVISIONS T

Section 1. Enforcement. The Association .or any Owner,
shall have the right to enforce, by any proceeding at law or in
N,

equity, all restrictions, conditions, covenants, reservatid?s,

liens and charges now or hereafter imposed by the provisions of.

this Declaration. Failure to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force

and effect.

Section 3. Owner's Easement of Enjoyment, Every Owner

shall have a right and>easeumnt of enjoyment in and to any Common
Area which shéll be appurtenant to and shall pass with the tif!é
to every Lot subject to the following provisions:

(a) ; The right of an Association to charge
reasonable radmission and other fees for the use of any
recreational facility situated upon the Conmon Area, if
any.

{b) The right of an Association to suspend the
voting rights and right to use any recreational facility

by an owner for any period during which any assessment

against his Lot remains unpaid; and for a period not to

-23-
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exceed sixty (60) days for each infraction of Iits
published rules an‘d‘ regulations;
: %
(c) The right of and Association to dedicate or .~

transfer a_l'l or any part of the Conmon Area to any

public agenéy, aﬁthority or utllity for such Purposes‘f‘_’:_”-‘“'"

.

and §u'biect to sdéh conditions as may be agreed to by-*"
the membersi.( No such dedication or transfer shall be
effective \;nléss an jinstrument signed by two-thirds
(2/3) of each class of the members agreeing to such -
dedication _orv traﬁsfer has been recorded in the Public

Records of Real Property of Brazoria County, Texas.

-
>

=

(d)  The right of an Association to collect and

disburse those funds as set forth in Article 1V,

Section &. Delegation of Use. Any Owner may delegate in
accordance with the By-Laws of the SOUTHDOWN COVMUNITY
ASSOCIATION, INC., his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants or.c:;n—tréé:t.

purchasers who reside on the property.

Section 5. Amendment . The covenants and restrictions of

this declaration shall run with and bind the Properties for a
term of thirty (30) years from the date thls declaration ls
recorded, after which time they shall be automatically extended
for successive périods of ten (10) years. This Declaration may
be amended during the first thirty (30) year period by an
instrument signed by those Owners t';wning not less than seventy-
five percent (75%) of the Lots within SOUTHDOWN, SECT"CN TWQV(Z)
and therafter by an instrument signed by those Owners owingm,_;uét
less than sixty percent (60%) of the Lots within SOUTHDOWN,
SECTION TWO (2). No person shall be charged with notice of or
inquiry with respect to any amendment until and unless it has
been filed for record in the Official Public Records of .Real

Property of Brazoria County, Texas.
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Section 6.,:Aﬁﬁeiétion. Additional residential property and

Conmon Area may be annexed to the Properties with the consent of

two-thirds (2/3)"9§f'each class of membership; however, upon

submission to aﬁd,a@bg&val by the Federal Housing Administration

and/or the Vetéfan;ftﬂdministration of additional stage(s),;pf'

section(s) of SOUTHDOWN, such stage(s) or section(s) “will ‘be
annexed ejther (i) by the Board of Directors of the Assocfation

without such approval by the membership or (ii) unilaterally by

Declarant by the filing of a Declaration of Covenants, Conditions,

and Restrictions for such additional stage(s) .or section(s)

vesting assessment rights in the Association.

Section 7. FHA/VA Approval. As long as there!is a Clasf B
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: annexation of subsequent sections of SOUﬂﬂJ?MV,

and amendment of this Declaration of Covenants, Conditions and

Restrictions. T

Section_ 8. Books and Records. The books, records and

papers of the Association shall, during reasonable business
hours, be subject to inspection by any member. The Articles of
Incorporation, By-lLaws or the Association, and Restrictive
Covenants shall be available for inspection by any member at the
principal office of the Association where copies may be purchased

at a reasonable cost.

Section 9, Interpretation. I1f this Declaration or any

¢
word, clause, sentence, paragraph or other part thereq! shall be
susceptible of more than one or conflicting interpretations, then
the interpretation which is most nearly in accordanceywith the

u

general! purposes and objectives of this Declaration éhall

govern.

Section 10. Omissions. 1{f any punctuation, word, clause,

sentence or provision necessary to give meaning, validity or

_25.



DEED -
v 16970325

effect to any other word, clause, séntence or provision appearing
in this Declaration shall be omitted herefrom, then it is hereb)}
declared .that such omission was unintentidnal and that ;t;e
‘omitted punctuation, Qord, clause, sentence or provision shall _be

supplied Sy inference .

Sectipn 11.  Joinder by Lienholder.  The undersigned -

lienholder joins herein solely for the purposes of subordinating
the Jliens held by it of record upon the Properties to the
covenants, conditions and restrictions hereby imposed by. the-
Declarant with, however, the stipulation that su'ch subordination
does not extend to any lien or charge imposed by or‘provided for

in this Declaration.

S8

EXECUTED this the _3RD  day of . FEBRUARY
1983 .

DECLARANT :

ATTEST::

/}‘;g// (Capacity) vice Presment

,{Namc) Tharles U. Lindsay ’

GIBRALTAR SAVINGS ASSOCIATION

(Capacity) VICE-PRESITENT

'j;!'\l) |nstrument was acknowledged before me on the - '
of ebruar, 198 2 , by Duncan L. McArthur

is the Vlce President
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THE STATE OF TEXAS

H N

COUNTY OF HARRIS

This instrument was acknowledged before me on the 17¢n— day
of February , 198 » by who
is the _ Vice President of GIBRALTAR gﬁV{N ? fgS(XIIATlON on
behalf of s;iﬁ corporation.

ﬁotary Publ}c i nd for
’ The State of T e x a s
\ K;UU[:;, -

and for. the S122
No,:, pubuch Iﬁﬁj—’ﬂé

TN

-27-
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EXHIBIT LA"

PHASE A OF SOUTHDOWN, SECTION 11
Biock One (1), Lots One (1) through Thirtfﬁ(BO);
Block fwo (2), Lots One (1) through Forty-Two (42);
.Blbck Tﬁree (3), Lots One (1) through Sixteen (16);
Block Four (4), Lots One (1) through Fifteen (15);

Block Five (5), Lots One (1) through Ten (10) and Thirty-Four
(34) through Fifty-Six (56);

Block Six (6), Lots One (1) through Thirty (30);
Block Seven (7), Lots Twenty-Nine (29) and Thirty (30);
Block Eight (8), Lots One (1) through Twenty-Two (22);

~

Block Nine (9), Lot One (1).

2
)
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EXHIBIT *B*

PHASE B OF SOUTHDOWN, SECTICN 11
Block One (!),‘Lots Thlrty—One (31) thr

Block Five (s), Lots Eleven (11) through Thirty-Three (33),

Block Seven (7), Lots One (1) through
Thirty-One (31) through Sixty-Two (62);

X

ough Forty-Five (45)",ﬂ1

Twenty-Eight {28) and

Biock Nine (9), Lots Two (2) through Thirty-Eight (38).
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ANNEXATION AGREEMENT
SOUTHDOWN, SECTION 11

THE STATE OF TEXAS . ' C 1

. KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF BRAZORIA .

THAT, WHEREAS, that certain Declaration of Covenants,’
Conditioni and Restrictions is recorded in the Office of the
County Clerk of Brazoria County, Texas, in Volume __ 1618 '

Page 667 R 6eed Records of Brazoria County, Tex§s, coverlng
that certéin tract and parce] therein described and referred to
as SOUTHDOWN, SECTION I, a subdivision in Brazoria County, Texas,
according to the plat recorded in Volume 16 , Page 203 & 204 ,

A
of the Map Records of Brazoria County, Texas; and 3

WHEREAS, HOMECRAFT LAND DEVELOPMENT, INC. is the owner ﬂof
certain property within the area contiguous to the property
described as Seing encumbered in said Declaration of Covenants,
Condifions and Restrictions, said certain property being more
particularly des'cribeh in Exhibit "A" which is attached and made

a part hereof, which ;’is or will be platted as SOUTHDOWN, SECTION

11. .
NOW, THEREFORE, pursuant to the said Declaration, the Board
of Directors of the Southdown Community Association, Inc., hereby

annexes the above described property into the Southdown Community

Association, Inc.. -

It is e’xpreﬁsl‘-y understood and agreed that a separateA
Declaration of Covenants, Conditions and Restrictions have been
or will be filed for record for SOUTHDOWN, SECTION II, and
recorded in the Office of the County Clerk of Brazoria County,
Texas - in the Deed Records of Brazoria County, Texas, whbich
Declarations, will impress and subject ‘the lots within SOUTHDOWN, -
SECTION 11, to an annual maintenance charge and assess'ment
imposed hereby, and will make such subdivision subject to the
jurisdiction of +the Southdown Community Association, Inc..
However, it is understood and agreed that the Association shall

(i) enforce the restrictive covenants applicable to SOUTHDOWN,

SECTION 11, and (ii) pay for maintenance of SOUTHDOWN, SECTION

-1-
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11, {(both clauses (i) and (ii) aforesaid to be done in the same
manner as the Association does }or Southdow;: Section I
Subdivision. [t is hereby wunderstood and agreed that the
Association shall ‘treat SOUTHCOWN, SECT;ON 11,

nondiscriminatory fashion, on an equal basis, and

manner as Southdown, Section 1.

Dated .this _3rd  day of May

Duncan L. McArthur
{Capacity Vice President"

SOUTHDOWN CQVMUNITY ASS&IATIG\I INC,

By: 5 aﬂ‘/{ ) 'ﬂ
{Name) Ray Woodryff 3
{Capacity) President

THE STATF_ OF TEXAS

COUNTY OF HARR!S

‘Thxs lnstrument jwas acknowledged before me on the _ 3rd
of _. . - May o

, 1982, by Duncan L. McArthur , who

.-‘Lt"‘thé"" Yice President of HOMECRAFT LAND DEVELOPMENT, TNC., on
behal{ otcsald corpo%atlon. e

.
\)LLMrG : ll._l‘ru-‘g_/
Notary Public in and for
The State of T e x a_s :
Janice Unroe Commission Expires: 1-29-86

'thls'insi}dﬁent was acknowledgéd before me on the _ 3rd day

o% T May 5 , 1982, by Ray Woodruff , who is
the . President of SOUTHDOWN COMMUNITY ASSOCIATION, _INC.,

:on _behalf of said corporation.

-

- Notard Public in and tor

The State of Te x a
Jan;%e Ué?oe Comm1ss1on Exp1res 1-29-86

in a

in the same

day

A
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+ DESCRIPTION

Proposed Southdown, Section 2

Being 69.8492 acres of land out of the F. B. Drake Survey, Abstract

No. 510 (South One-Half of -Section 2, H. T. &. B. R.R. Co.) Brazoria

County, Texas, being a part of the 1022.294 acre tract, described in

deed from Progean Investors, Inc. to U. S. Home Corporation dated

- October 26, 1978 and recorded in Volume 1425, Page 650 of the Brazoria
gounty Deed Records being also out of the 1023.9375 acre tract described

in Quit Claim Deed from Protean Investors, Inc. to U. S. Home Corporation

dated Octobér 26, 1978 and recorded in Volume 1425, Page 630 of the

Brazoria County Deed Records said 69.8492 acre tract being described
as follows:

BEGINNING at the southeast corner of Southdown, Section One as shown

on plat recorded in Volume 16, Pages 203 and 204 of the Brazoria County
Map Records said point being on the lower south boundary of said .J022.294
acre tract and on the centerline of County Road No. 403; )

=Y 4

THENCE North 00 deg. 45 min. 01 sec. West, along the east boundary line
of said Southdown, Section One passing the southeast corner of Lot 13,
Block 6 of said Southdown at 50.00 feet, continuing a total distance of
1667.05 feet to the northwest corner of the herein described tract,
same being the northeast corner of Lot 43, Block 1 of said Southdown,
said corner also being in the south line of a 140 foot wide drainage

easement recorded in Volume 1603, Page 510 of the Deed Records of Brazoria
County, Texas; l

THENCE North 89 deg. 14 hih. 59 sec. East, along the south line of said
drainage easement, a distance of 1841.63 feet to a point;

THENCE South 00 deg. 41 min. 26 sec. East, a distance of 281.17 feet;
THENCE N&rth 89 deg. 14 min. 59 sec. East, a distance of 30.00 feet;
THENCE South Q0 dég. 41 min, 26 sec. East, a distance of 35.00 feet;
THENCE South 89 deg. 14 min. 59 sec. West, a distance of 30.00 feet;

THENCE South 00 deg. 41 min. 26 sec. East, a distance of 96.17 feet
to a creosoted fence post for corner;

THENCE South 00 deg. 53 min. 12 sec. West, a distance of 1332.45 feet
to a point on the centerline of said County Road No. 403;

THENCE South 89 deg. 09 min. 39 sec. West, along the Tower south Tine
of said 1022.294 acre tract, same being the centerline of said road,

a distance of 1803.22 feet to the PLACE OF BEGINNING and containing
69.8492 acres.

t. L. Smers, 4.
Registered Public Surveyor No. 1949
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