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CONDOMINIUM DECLARATION
FOR ARBOR VILLAGE CONDOMINIUMS

THIS DECLARATION is made this 24" day of October, 2005, by Kivlahan Farms, L.C.,
an Iowa Limited Liability Company, (the "Developer™). The terms used in this Declaration shall
have the meanings set forth in Article L.

Purpose

1. The Developer is the owner of the following land and improvements thereon
located in the City of Dubuque, Iowa, and described as follows:

Lot 1 of Block 9 of Arbor Estates, in the City of Dubuque,
Iowa, according to the recorded plat thereof, subject to
easements, restrictions and covenants of record.

2. The Developer submits the afore-described real estate, with improvements thereon,
and all rights and privileges in any way pertaining thereto, to a condominium regime pursuant to
the Horizontal Property Act of the State of Iowa, Chapter 499B, as amended, Code of Iowa (the

"ACI”).

3. The Developer desires to establish for its benefit and for the mutual benefit of all
future owners or occupants of the Project, or any part thereof, and intends that all future owners,
occupants, mortgagees, and any other persons acquiring any interest in the Project shall hold such
interest subject to certain rights, easements, and privileges in, over and upon the Project and
certain mutually beneficial restrictions, obligations, and liens with respect to the proper use,
conduct and maintenance thereof, All such rights, easements, privileges, restrictions, obligations,
and liens are in furtherance of a plan to promote and protect the cooperative aspects of residents of
the Project and are established for the purpose of enhancing and perfecting the value, desirability,

and attractiveness of the Project.

I. Definitions.

1.1 Definitions. The terms used in this Declaration shall have the following meanings,
unless the text clearly requires another meaning:

a. "Act" means the Horizontal Property Act of the State of lowa.

b. "Articles” or "Articles of Incorporation" mean the Articles of Incorporation
of the Association attached as Exhibit A, as amended from time to time.

c. "Association" means Arbor Village Condom inium Association, Inc., an
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Towa nonprofit corporation.
"Board" means the Board of Directors of the Association

"Byilding" means the structural improvements located on the Land,
forming part of the Project and containing Units.

"By-laws" means the By-laws of the Association, attached as Exhibit B, as
amended from time to time.

"Common Expenses” means and includes:

(1)  All sums lawfully assessed against the Common Elements by the
Board.

(2)  All expenses of administration and management, maintenance,
operation, repair or replacement of and additions to the Common
Elements. '

3) Expenses agreed upon as Common Expenses by the Unit Owners.

(4)  Expenses declared to be Common Expenses by this Declaration or
by the By-laws,

“Condominium Plat" means the plat showing the location of each building
and units thereof.

"Declaration" means this insirument by which the Project is submitted to
the provisions of the Act, as amended from time to time.

"Developer" means Kivlahan Farms, L.C., an Iowa Limited Liability
Company, its successors and assigns, provided such successors or assigns
are designated in writing by the Developer as successors or assigns of the
rights of the Developer set forth in this Declaration.

«“Mortgage” means a security interest, mortgage or lien granted by a Unit
Owner in, to, or against a Unit to secure payment of an indebtedness and
duly recorded in the Dubuque County Recorder’s Office.

“Mortgagee” means a person who holds a Mortgage as security for payment
of an indebtedness.

"Occupant” means a person or persons in possession of a Unit, regardless of
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To: All Unit Owners of Arbor Village Condo Association

From: AVCA Board %ﬂ/é' M

Date: August 24, 2012

Subject: Amendments to our “Declarations”, “By-Laws” and “Articles of Incorporation”

Amendments have been made to the following Arbor Village Official Documents. These amendments
have been approved by more than two thirds of the Unit Owners, have been officially filed/recorded
and must be inserted in each Unit Owners copies and be available for transfer to the new owner upon
sale of your unit.

“CONDOMINIUM DECLARATION FOR ARBOR VILLAGE CONDOMINIUMS”

The amendment replaces your present definition of “0” on page 4

“BY-LAWS OF ARBOR VILLAGE CONDOMINIUM ASSOCIATION, INC.”

The amendment replaces your present definition of “Assessments” on pages 5 and 6.

“ARTICLES OF INCORPORATION OF ARBOR VILLAGE CONDOMINIUM ASSOCIATION, INC.”

This amendment replaces yaur present definition of “ARTICLE 1V Definitions” on pages 2 and 3.

These changes were previously explained in letters to all Unit Owners but if anyone has additional
questions, please let me know.



2/¥5%Y

ARTICLES OF AMENDMENT
OF

ARBOR VILLAGE CONDOMINIUM ASSOCIATION

TO THE SECRETARY OF STATE OF THE STATE OF IOWA:

Pursuant to the Revised lowa Non-profit Corporation Act, the undersigned corporation adopts

the following amendment to the Corporation's Articles of Incorporation.

2 p
1. The name of the corporation is Arbor Village Condominium Association. = ;:
= =
o
o e
v BT
o BRI
2. Insert amendment: - -
Delete Article IV and substitute the following Article [V: i
' o
ARTICLE IV
Definitions

«Association” shall mean and refer to Arbor Village Condominium Association,

Inc., its successor and assigns.
“Common Area” or “Common Elements” shall mean and refer to the same

property as defined in Section 3.1 of the Condominium Declaration of Arbor Village

Condominiums.
“Declaration” shall mean the Condominium Declaration of Arbor Village

Condominiums.
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“Developer” shall mean and refer to Kivalahan Farms, L.C., an Iowa limited
liability company, its successor in interest, assigns and legal representatives, if any.

“Member” shall mean and refer to every person or entity that holds membership
in the Association.

“Project” shall mean and refer to the same property as defined in Section 2.1 of
the Declaration.

“Unit” means a substantially completed enclosed space consisting of one or more
rooms occupying all or part of a floor or floors in a Building, which enclosed space is not
owned in common with the Unit Owners of other Units. Each Unit is numbered as
shown on the Condominium Plat, and the boundaries of each Unit shall be and are the
interior surfaces of its perimeter and the bearing walls, floors, ceilings, windows and
window frames, doors and door frames and trim. This Unit includes the interior surfaces
of the three-seasons/four seasons room. Decks and screened porches, including railings,
deck floors and supports (as originally built) are the responsibility of the Association. A
Unit includes the portion of the building so described, the air space so encompassed, and
the garage, except Common Elements. The Unit shall include all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of its finished surfaces and the exterior surfaces so
described except those portions of the walls, floors or ceilings that materially contribute
to the structural or shear capacity of a Building. All other portions of the exterior walls,
floors or ceilings and interior load bearing partitions shall be part of the Common
Elements. In addition, each Unit shall include the following:

(1) All spaces, non-bearing interior partitions, fireplaces (except chimneys
and flues) and all other fixtures and improvements within the boundaries
of the Unit; and

(2) All outlets of utility and communication service lines, including, but not
limited to, power (including circuit breakers), light, gas, hot and cold
water, heating, refrigeration, air conditioning, and waste disposal,
security, cable television and telephone, within the boundaries of the Unit,
but shall not include any part of the lines or ducts themselves.

Any Unit may be jointly or commonly owned by more than one Person. The term

“Unit” shall have the same meaning as the term “Apartment” as used in the Act.

“Unit Owner” means the Person or Persons who individually or collectively own
or are purchasing by recorded contract the aggregate fee simple title to a Unit and the
individual interest in the Common Elements appurtenant thereto but shall not include
those having an interest in a Unit merely as security for the performance of an obligation.
Unless specifically provided otherwise therein, the Developer shall be deemed a Unit
Owner so long as it is the legal titleholder of any substantially completed Unit. The term
“Unit Owner” shall have the same meaning as the term “Co-Owner” as used in the Act.



3. The date of adoption of the amendment was %‘f “6[‘ Jeir
/

4. The amendment was approved by over two-thirds of the Members and approved by the

Board of Directors.

Arbor Village Condominium Association

Richatd J. Valyf/tenv, President

FILED
IOWA
SECRETARY OF STATE
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AMENDMENT TO CONDOMINIUM DECLARATION

The Arbor Village Condominium Association, (the “Association”) does hereby
amend the Condominium Declaration for Arbor Village Condominiums
(the”Declaration”) dated October 24, 2005 and filed with the Dubuque County Recorder
that same date as Instrument No.2005-17436.

Pursuant to 10.3 b of the Declaration, said Declaration was amended by an
affirmative vote of more than two-thirds of the Unit owners in the following particulars:

Section 1.1 subparagraph O is now amended to read as follows:

0. “Unit” means a substantially completed enclosed space consisting of one or more
rooms occupying all or part of a floor or floors in a Building, which enclosed
space is not owned in common with the Unit Owners of other Units. Each Unit is
numbered as shown on the Condominium Plat, and the boundaries of each Unit
shall be and are the interior surfaces of its perimeter and the bearing walls, floors,
ceilings, windows and window frames, doors and door frames and trim. This Unit
includes the interior surfaces of the three-seasons/four seasons room. Decks and
screened porches, including railings, deck floors and supports (as originally built)
are the responsibility of the Association. A Unit includes the portion of the
building so described, the air space so encompassed, and the garage, except
Common Elements. The Unit shall include all lath, furring, wallboard,
plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any
other materials constituting any part of its finished surfaces and the exterior
surfaces 5o described except those portions of the walls, floors or ceilings that
materially contribute to the structural or shear capacity of a Building. All other
portions of the exterior walls, floors or ceilings and interior load bearing partitions
shall be part of the Common Elements. In addition, each Unit shall include the
following:

(1) All spaces, non-bearing interior partitions, fireplaces (except chimneys
and flues) and all other fixtures and improvements within the boundaries
of the Unit; and

(2) All outlets of utility and communication service lines, including, but not
limited to, power (including circuit breakers), light, gas, hot and cold
water, heating, refrigeration, air conditioning, and waste disposal, security,
cable television and telephone, within the boundaries of the Unit, but shall
not include any part of the lines or ducts themselves.

Any Unit may be jointly or commonly owned by more than one Person. The term

“Unit” shall have the same meaning as the term “Apartment” as used in the Act.

Pursuant to Article VII of the BY-Laws of the Association, said by-laws were
amended by the board of directors to read as follows:



ARTICLE VI
Assessiments

Section 1. Assessments. There shall be an initial assessment per unit of $500.00
to be paid at closing by the Unit Owner when Units are originally purchased from the
Developer. Monthly assessments per Unit shall be in the sum of § 100.00. All
assessments are nonrefundable. The monthly assessment may be changed by the Board
of Directors as the circumstances require. Such assessments shall include monthly
payments to a general operating reserve fund, part of which may be allocated to a reserve
fund for contingencies. Each Unit Owner will Volunta_uly pay said monthly assessments
to the Treasurer or his designate not later than the 5 of each month and upon failure to
do shall be subject to the provisions of Section 499B.17 of the Code of lowa dealing with
the collection of common expenses assessed by the Board of Directors.

An additional assessment of § 500.00 is to be paid by the new owner when a unit is
resold. As with the monthly assessment, this amount may be changed by the Board of
Directors as the circumstances require.

Section 2. Notice of Unpaid Assessments. The Board of Directors shall, at the
request of a mortgagee or purchaser of a Unit, report any unpaid assessments due from the
Unit Owner of such Unit.

In all other respects the declaration and the by-laws remain unchanged.

Dated thiseZ_ day of August, 2012.

Arbor Vill

age Cohdomini
ol S

RIChald YVan el President

By ou,awgw/w

J I,l,,dy Remsburg | ‘g @fa?y

STATE OF [OWA SS:
COUNTY OF DUBUQUE

This instrument was signed before me on August é, 2012, by Richard I. Van Iten and
Judy Remsburg as President and Secretary, respectively, of Arbor Village Condominium

Association.
Sl " JAMES G. SCHILLING ;
% coMMISSION # 404277 4
Bk wy C})MM /‘3§10N EXRIRER W Schilling, Notary
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whether the person is a Unit Owner.

"person” means a natural individual, corporation, partnership, trustee, or
other legal entity capable of holding title to real property.

"Unit" means a substantially completed enclosed space consisting of one or
more rooms occupying all or part of a floor or floors in a Building, which
enclosed space is not owned in common with the Unit Owners of other
Units. Each Unit is numbered as shown on the Condominium Plat, and the
boundaries of each Unit shall be and are the interior surfaces of its
perimeter and bearing walls, floors, ceilings, windows and window frames,
doors and door frames and trim; deck, three-seasons/four-seasons porch, or
screened porch; and a Unit includes the portion of the building so
described, the air space so encompassed, and the garage, except Common
Elements. The Unit shall include all lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of its finished surfaces and the exterior
surfaces so described except those portions of the walls, floors or ceilings
that materially contribute to the structural or shear capacity of a Building.
All other portions of the exterior walls, floors or ceilings and interior load
bearing partitions shall be part of the Common Elements. In addition, each
Unit shall include the following:

(1)  All spaces, non-bearing interior partitions, fireplaces (except
chimneys and flues) and all other fixtures and improvements within
the boundaries of the Unit; and

(2)  All outlets of utility and communication service lines, including, but
not limited to, power (including circuit breakers), light, gas, hot and
cold water, heating, refrigeration, air conditioning, and waste
disposal, security, cable television and telephone, within the
boundaries of the Unit, but shall not include any part of the lines or
ducts themselves.

Any Unit may be jointly or commonly owned by more than one Person.
The term "Unit" shall have the same meaning as the term "Apartment” as
used in the Act.

"Unit Owner" means the Person or Persons who individually or collectively
own or are purchasing by recorded contract the aggregate fee simple title to
a Unit and the undivided interest in the Common Elements appurtenant
thereto but shall not include those having an interest in a Unit merely as
security for the performance of an obligation. Unless specifically provided
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otherwise herein, the Developer shall be deemed a Unit Owner so long as it
is the legal titleholder of any substantially completed Unit. The term "Unit
Owner" shall have the same meaning as the term "Co-Owner" as used in
the Act.

12 Other Definitions. The following terms shall have the meanings set out in the
Pafagraphs of this Declaration following the terms:

a. “Common Elements”, paragraph 3.1.
b. “Land”, paragraph 2.2.
c. “Project”, paragraph 2.1

I1. The Project

2.1  InGeneral. This Project shall consist of multi-residential buildings located on real
estate described as follows:

Lot 1 and Block 9 of Arbor Estate, in the City of Dubuque,
Iowa, according to the recorded plat thereof, subject to
gasements, restrictions and covenants of record.

2.2  Land. This Project shall contain the real estate described in Section 2.1 above, the
plat of which was filed with the Dubuque County Recorder on July 1, 2004 as Instrument No.
11676-04. The locations of Building 1, Building 2 and Building 3 on the real estate are shown on

the attached Exhibit C.

2.3  Building and Units. Each Building in this Project has characteristics as described
a5 follows: '

- One-story design;

. Direct access from the attached garage to the Unit,

. Ceiling heights are 9 feet or 10 feet and the basement walls are 8 feet or 9 feet.
° Deck, three-seasons/four-seasons porch, or screen porch.

. Driveway and wallcways.

o Full basement with poured concrete walls or frame above grade.

° Exterior walls: Vinyl siding, brick and stone with aluminum soffit.

. Floor framing is of wood

o Roofing is asphalt shingles with 40 year warranty.
. Interior walls are drywall with drywall finish.

. Each Building shall have two (2) Units.

. The Project shall contain twelve (12) Buildings
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o The Unit numbers shall be 3257, 3259, 3263, 3265, 3260, 3268, 3271
through3274, 3278, 3280, 3283 through 3286, 3289, 3290 through 3292, and 3295
through 3298.

° Each Unit has an attached two-car OF three-car garage

Exhibit D, attached hereto and by this reference made a part hereof, show the floor plans
for the buildings and the approximate dimensions of the Units. The exact dimensions of each
Unit, the location of each building on the real estate and the location of the Common Elements
also shall be set out on the individual Condominium Plats to be filed for each Building
constructed within the Project.

24  Percentage Interest of Each Unit. Each Unit shall represent 1/24 of the entire
Project.

25 Water Meter. The Units are serviced by individual water meters and the cost for
water service, sewer service and garbage pickup is the responsibility of the owners of the
individual Units in the respective Buildings and such costs shail not be considered a general
assessment for all owners in the Project.

26 Submission to Act. The Developer holds the fee simple title to the Land of the
Project, and, by recording this Declaration, the Developer submits the Land described above to the
provisions of the Act.

2.7  The Project and Units shall be used for residential purposes only.
111 Common Elements

3.1  Definition. "Common Elements" means all of the Project, except the Units, and
includes, without limitation, those items defined as "General Common Elements” and "Limited
Common Elements" in the Act, including the following:

a. The Land.

b. The sidewalks, driveways, and green areas and any improvements located
within the green areas.

c. The water detention basin.
d. The entrance sign, greenery and other improvements located on the Land.
e. Other elements of the Project desirably or rationally of common use or

necessary to the existence, upkeep, and safety of the condominium regime
established by this Declaration.
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f The Condominium Plat shows the location of common areas.

32  Ownership of Common Elements. Each Unit Owner shall own a 1/24th interest in
the Common Elements. The Unit Owners shall own their interests in the Common Elements as
tenants in common. The ownership of each Unit shall not be conveyed separately from the
fFraction of ownership in the Common Elements corresponding to the Unit. The undivided fraction
of ownership in the Common Elements corresponding to any Unit shall be deemed conveyed or
encumbered with that Unit, even though the legal description in the instrument conveying or
encumbering the Unit may refer only to the title to that Unit or may refer to an incorrect fraction
for that Unit.

3.3  Use of the Common Elements. Each Unit Owner shall have the right to use the
Common Elements in common with all other Unit Owners, as may be required for the purposes of
access, ingress to, egress from, use, occupancy, and enjoyment of the respective Unit owned by
such Unit Owner. The right to use the Common Elements shall extend not only to each Unit
Owner, but also to his or her agents, servants, family members, invitees, and licensees.

a. Restrictions. The right to use the Common Elements shall be subject to and
governed by the provisions of the Act, Article VIII of this Declaration, and
the By-laws and rules and regulations of the Arbor Village Condominium
Association, Inc.

b. Association's Authority. The Arbor Village Condominium Association,
Tnc. shall have the authority to rent, lease, and grant concessions or
easements with respect to parts of the Common Elements, subject to the
provisions of this Declaration and the By-laws. All income derived by the
Association shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions, or regulations as the Board
may adopt or prescribe.

c. Lien. The Association may discharge any mechanic's lien or other
encumbrance which, in the Board's opinion, constitutes or may constitute a
lien against the Project, the Common Elements, or any portion thereof
rather than a lien only against a particular Unit. If less than all the Unit
Owners are responsible for any such lien, the responsible Unit Owners shall
be jointly and severally liable for the amount necessary o discharge the lien
and for all costs and expenses, including atiorney's fees, incurred because of
such lien,

34  No Partition. There shall be no partition of the Common Elements through judicial
proceedings or otherwise until this Declaration is terminated and the Land and Project are
withdrawn from its terms or from the terms of any statute applicable to condominium ownership.

3.5 Encroachment. If any portions of the Common Elements shall actually encroach
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upon any Unit, or if any Unit shall actually encroach upon any portions of the
Common Elements, or if any Unit shall actually encroach upon another Unit, as the
Common Elements and Units are shown by the plat, there shall be deemed to be
mutual easements in favor of the owners of the Common Elements and the
respective Unit Owners involved, to the extent of such encroachments, so long as
the same shall exist.

16  Easements of Utilities. Public utilities in the City of Dubuque, Iowa, serving the
property are hereby granted the right to install, lay, construct, operate, maintain, renew, repair or
replace conduits, cables, pipes and wires and other equipment into, over, under, along, and on any
portion of the Common Elements for the purpose of providing the property with utility services,
together with the reasonable right of ingress to and egress from the property for said purpose. The
Developer, prior to the creation of the Board of the Arbor Village Condominium Owners
Association, Inc., and the Board thereafter, may grant other or additional temporary or permanent
easements for utility or other purposes over, under, along, and on any portion of said Common
Elements, and each Unit Owner hereby grants the Developer, prior to the creation of the Board
and the Board thereafter, an irrevocable power of attorney to execute, acknowledge, and record or
register for and in the name of such Unit Owner such instruments as may be necessary or
appropriate to effectuate the foregoing. Easements are also hereby declared and granted to install,
lay, operate, maintain, repair, and replace any pipes, wires, ducts, conduits, public utility lines or
structural components running through the walls of a Unit, whether or not such walls lie in whole
or in part within the Unit boundaries. All easements and rights described herein are easements
appurtenant, running with the land, perpetually in full force and effect and at 2ll times shall inure
to the benefit of and be binding on the undersigned, its successors and assigns, and any Unit
Owner, purchaser, mortgagee, and any other person buying any interest in the Project or any part
or portion thereof.

37  Separate Mortgages of Units. Each Unit Owner shall have the right to mortgage or
encumber his or her own respective Unit, together with his or her respective ownership interest in
the Common Elements. No Unit Owner shall have the right or authority to mortgage or otherwise
encumber in any manner whatsoever the property or any part of the Project except his own Unit
and his own respective ownership interest in the Common Elements as aforesaid.

3.8  Real Estate Taxes. It is intended and understood that real estate taxes are to be
separately taxed to each Unit Owner for his Unit and his corresponding percentage of ownership
in the Common Elements as provided in the Act. In the event that, for any year, such taxes are not
separately taxed to each Unit Owner, but are taxed on the Project as a whole, then each Unit
Owner shall pay his proportionate share thereof in accordance with his respective percentage of
ownership interest in the Common Elements.

39  Utilities, Each Unit Owner shall pay for his own natural gas, cable television,
telephone, electricity and other utilities which are separately metered or billed to each user by the
respective utility company. Utilities that are not separately metered or billed shall be treated as
part of the Common Expenses.
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IV. Management of Project

4.1 The Association. The Arbor Village Condominium Associatic.m, Inc. is a? fogz
nonprofit corporation which shall be the governing body for all the Unit Owners do' the
maintenance, repair, replacement, administration and operation of the Project, as provided 1n
Act, this Declaration, the Articles of Incorporation, and the By-laws.

4.2 Board. The Board of Directors of the Association shall be elected and shall serve
in accordance with the provisions of the By-laws.

4.3 Fiscal Year.. The fiscal year of the Association shall be determi_nefi by thﬁ Bota;g
and may be changed from time to time as the Board deems advisable. The Association shall no
deemed to be conducting a business of any kind.

44  Benefit. All activities undertaken by the Association shall be for the sole b.eneﬁt of
the Unit Owners, and all funds received by the Association shall be held and aPPI_ied by it for tlhe
use and benefit of Unit Owners in accordance with the provisions of this Declaration, the Articles
of Incorporation, and the By-laws,

4.5 Members, Each Unit Owner shall be a member of the Association so long as he 011'
she is a Unit Owner subject to provisions of the By-laws. A Unit Owner's membership shal
automatically terminate when he or she ceases to be a Unit Owner. Upon the ?,onveyance ;ﬁ
transfer of a Unit Owner's ownership interest to a new Unit Owner, the new Unit Owner sh
simultaneously succeed to the former Unit Owner's membership in the Association.

4.6 Management of Project. The Board shall have the authority to engage the serv;ois
of an agent to maintain, repair, replace, administer, and operate the Project or any part there? ? ?c
the extent deemed advisable by the Board. The term of any management agreement shal 4 no'
exceed one year, and the agreement may be terminated by the Association for cause upon 30 days
written notice. The Board shall also have the authority (but shall not be obligated) to er{gagf .
supervise, and control such employees or independent contractors as the Board de‘erns a.dv:JSla te.
to clean and maintain all or any part of the Units to the extent the Board deems 1t 'adVISElil 31‘13 b‘;
provide such services for all or any portion of the Unit Owners. The cost of such services s
a Common Expense unless otherwise designated by the Board.

4.7 Use by Developer or Agent. During the period of sale by the Developer ;ftha;i
Units, the Developer and its agents, employees, contractors, and subcontractors, aél e
‘Tespective agents and employees shall be entitled to access, ingress to, and egress Irom its
Buildings and Project as may be required for purposes of sale of Units. While the Develo;l)ler or s
agent owns any of the Units, the Developer, its agents, and its employees may use 3jnd Show Oles
or more of such Units as a model Unit or Units, may use one or more of such Units as a sa
office, and may maintain customary signs in connection therewith.

4.8 Non-Liability of Directors. _Officers. and Developer. Neither the Directors,
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officers of the Association nor the Developer shall be personally liable to the Unit Owners for any
mistake of judgment or for any acts or omissions of any nature whatsoever as such Directors,
officers, or Developer, except for any acts or omissions found by a court to constitute gross
negligence or fraud. The Unit Owners shall indemnify and hold harmless each of the Directors,
officers, and the Developer and their respective heirs, executors, administrators, successors, and
assigns in accordance with this provision.

49  Board's Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Project or any questions of interpretation or application
of the provisions of the Declaration or By-laws, the dispute or agreement shall be submitted to the
Board. The determination of the dispute or disagreement by the Board shall be binding on each
and all Unit Owners, subject to the right of Unit Owners to seek other remedies provided by law

after such determination by the Board.

V. Common FExpenses

51  Responsibilities. Each Unit Owner shall pay his or her proportionate share of the
Common Expenses.

57  Payment. No Unit Owner shall be exempt from payment of his or her
proportionate share of the Common Expenses by waiver, non-use, or enjoyment of the Common
Elements or by abandonment of his or her Unit. If any Unit Owner shall fail or refuse to make amny
such payment of the Common Expenses when due, the amount thereof, together with interest
thereon at the maximum lawful rate in the State of Jowa accruing from and after the date that the
Common Expenses become due and payable, shall constitute a lien on the interest of such Unit

Owner in the Project and his or her Unit.

53  Enforcement of Lien. The Board may bring an action at law against the Unit
Owmner personally obligated to pay the same for collection of his or her unpaid proportionate share
of the Common Expenses or foreclose the Lien against the Unit or Units owned by such Unit
Owner, and interest, costs, and reasonable attorney's fees of any such action shall be added to the
amount of such assessment. Each Unit Owner, by acceptance of a deed to or recording a contract
for purchase of a Unit, expressly vests in the Board and its agents the right and power to bring all
such claims against such Unit Owner personally for the collection of such charges as a debt and to
E enforce the lien by all methods available for the enforcement of such liens. The lien shall be in

favor of the Association and shall be for the common benefit of all Unit Owners. The Board
acting on behalf of the Unit Owners shall have the power to bid upon an interest foreclosed at
d to acquire and hold, lease, mortgage, and convey the same. The enforcement

foreclosure sale an
of the lien hereunder shall at all times be subject to the provisions of paragraph 6.3.

5.4 Separate Real Estate Taxes. Taxes, assessments, and other charges of any taxing
or assessing authority shall be separately assessed to each Unit Owner for his or her Unit and the
corresponding percentage of ownership in the Common Elements, as provided in the Act. In the
event that such taxes or assessments for any year are not separately assessed to each Unit Owner
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but are assessed on the Project as a whole, each Unit Owner shall pay his or her proportionate
share thereof in accordance with his or her respective percentage of ownership interest in the
Common Elements, and such taxes or assessments shall be a Common Expense. Without limiting
the authority of the Board, the Board shall have the authority to collect from the Unit Owners their
proportionate share of taxes or assessments for any year in which taxes are assessed on the Project
as a whole. '

5.5 Insurance Policies. All insurance policies upon the Common Elements shall be
purchased by the Association and all insurers and reinsurers must be licensed, or otherwise
authorized by law, to conduct business in the State of lowa. Any insurance contract must provide

that any assessment made against Unit Owners may not become a lien on the mortgaged premises
superior to the outstanding mortgages.

5.6 Insurance Coverage. The Association shall obtain and maintain blanket "al] risk"
coverage for the following:

a. Casualty. The Common Elements shall be insured in an amount equal to
the maximum insurable replacement value. All personal property of the
Association included in the Common Elements shall be insured for its
value, all as determined annually by the Board of Directors. Such coverage
shall afford protection against:

(1) Loss or damage by fire and other hazards covered by a standard
extended coverage endorsement.

(2) Such other risks as from time to time shall be customarily covered
with respect to the Common Elements, including but not limited to
vandalism and malicious mischief.

b. Public Liability, Public liability insurance in amounts and with such
coverage as shall be required by the Board of Directors and with cross
Hability endorsement to cover liabilities of the Unit Owners jointly and
severally with the Association.

C. Worker's Compensation. Worker's compensation insurance to meet the
requirements of Iowa law.

d. Directors' and Officers' Insurance. The Board shall also have authority to
and may obtain such insurance as it deems desirable, in such amounts, from
such sources and in such forms as it deems desirable, insuring the Project,
each member of the Board and officer of the Association, and each member
of any committee appointed pursuant to the By-laws of the Association
from liability arising from the fact that the person is or was a Director or
officer of the Association or a member of such a committee. The premiums
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for such insurance shall be 2 Common Expense.

e. Other. Such other insurance as the Board of Directors shall determine from
time to time.

57  Insurance Trustee: Shares of Proceeds. All insurance policies purchased by the
Association shall be for the benefit of the Association, the Unit Owners, and their Mortgagees as
their interests may appear and shall provide that all proceeds covering property losses shall be
paid to the Association as trusiee, o io such other entity as may be designated as the insurance
trustee by the Board of Directors, which trustee is referred to in this Declaration as the insurance
trustee. The insurance trustee shall not be liable for payment of premiums, the renewal or
sufficiency of policies, Of the failure to collect any insurance proceeds. The duty of the insurance
trustee shall be to receive such proceeds as are paid and hold the proceeds in trust for the purposes
elsewhere stated in this Declaration and for the benefit of the Unit Owners and their Mortgagees

in the following shares:

a. Commen Elements. An undivided share of the proceeds on account of
damage to Common Elements shall be paid to each Unit Owner, such share
peing the same as the undivided share in the Common Elements
appuﬂbnmﬁtoﬂwlﬁﬁt

b. Units. CASUALTY AND LIABILITY INSURANCE FOR EACH UNIT
SHALL BE THE RESPONSIBILITY OF THE OWNERS OF EACH

UNIT.

c. Mortgagees. If a Mortgage endorsement has been issued as to a Unit, the
share of the Unit Owner shall be held in trust for the Mortgagee and the
Unit Owner as their interests may appear; provided however, that no
Mortgagee shall have any right to determine or participate in the
determination as {0 whether or not any damaged property shall be
reconstructed or repaired, and no Mortgagee shall have any right to apply or
have applied fo the reduction of a Mortgage debt any insurance proceeds
except distribution of such proceeds made to the Unit Owner and the
Mortgagee pursuant to the provisions of this Declaration.

58 Distribution . of Proceeds. Proceeds of insurance policies received by the
Association or insurance trustee shall be distributed to or for the benefit of the beneficial owners

in the following manner:

a. Expenses of Trust. All expenses of the insurance trustee shall be paid first
or provision shall be made for such payment.

b. Reconstruction or Repair. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the remaining proceeds shall be paid to
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defray the cost of such as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the beneficial owners,
remittances to Unit Owners and their Mortgages being payable jointly to
them. This is a covenant for the benefit of any Mortgagee of a Unit and
may be enforced by such Mortgagee.

c. Failure to Reconstruct or Repair. If it is determined that the damage for
which proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial owners,
remittances to Unit Owners and their Mortgagees being payable jointly to

. them. This is a covenant for the benefit of any Mortgagee of a Unit and
may be enforced by such Mortgagee.

d. Certificate, In making distribution to Unit Qwners and their Mortgagees,
the insurance trustee may rely upon a certificate by officers of the

Association as to the names of the Unit Owners and their respective shares
of the distribution.

VY. Maintenance, Reconstruction, Condemnation.

6.1  Maintenance of Units,. The Unit Owners shall have sole responsibility for the
maintenance of their respective Units. The Unit Owners shall:

a. Maintain, repair, and replace at his or her expense all portions of the Unit,
except the portions to be maintained, repaired and replaced by the
Association, without disturbing the rights of other Unit Owners.

b. Not paint or otherwise decorate, adorn or change the appearance of any
portion of the exterior of the Building, including the deck, three-
seasons/four-seasons porch, or screen porch, except in accordance with the
rules and regulations established by the Board. '

c. Promptly report to the Association any defect or need for repairs, the
responsibility for the remedying of which is that of the Association.

d. Alteration and Improvements. Except as may otherwise be reserved to the
Developer, neither a Unit Owner nor the Association shall make any
alterations in the portions of a Unit or Building which are to be maintained
by the Association, remove any portion thereof, make any additions thereto,
or do anything which would jeopardize the safety or soundness of a
Building, or impair any easement, without first obtaining approval in
writing of owners of all Units in which such work is to be done and the
approval of the Board. A copy of plans for all of such work prepared by an
architect licensed to practice in this state shall be filed with the Association

Page 13 of 24

13 of 38.




prior to starting the work. Any Unit Owner may make alterations, additions,
or improvements within his or her Unit (including minor alterations to the
perimeter walls of the Unit caused by nails, screws, staples, and the like)
without the prior written approval of the Board, but such Unit Owner shall
be responsible for any damage to other Units, the Common Elements, the
Project, or any part thereof, resulting from such alterations, additions, or
improvements.

6.2 Maintenance of Common Elements.

a. By Association. The maintenance and operation of the Common Elements
shall be the responsibility and expense of the Association. Landscaping,
gardening, snow removal, painting, cleaning, tuckpointing, maintenance,
decorating, repair and replacement of the Common Elements (but not
including the interior surfaces of the Units, which the Owner shall paint,
clean, decorate, maintain and repair, not including any portion of the
Common Elements which are the responsibility of any Owner) and such
furnishings and equipment for the Common Elements as the Board shall
determine are necessary and proper shall be the responsibility of the
Association, and the Board shall have the exclusive right and duty to
acquire or provide the same for the Common Elements. In maintaining the
lawn areas of the Common Elements, the Association may use the water
spigot of the Unit Owner whose Unit is located most closely to a particular
lawn area for the purpose of watering the grass.

b. Alteration and Improvement. After the completion of the improvements
included in the Common Elements which are contemplated by this
Declaration, there shall be no alteration or further improvement of the
Common Elements without prior approval in writing of the record owners
of the Units, provided, however, that any alteration or improvement of the
Common Elements approved in writing by not less than 75 percent of the
Unit Owners and which does not interfere with the rights of any Unit
Owmers without their consent, may be done if the Unit Owners who do not
approve are relieved from the initial cost thereof. The share of any cost not
so assessed shall be assessed to the other Unit Owners in the same ratio as
their shares in the Common Elements bear to each other. There shall be no
adjustment in the shares and rights of a Unit Owner in the Common
Elements that are altered or further improved, whether or not the Unit
Owner contributes to the cost thereof.

6.3 Agsociation’s Rights,

a. Assessment. At the discretion of the Board, maintenance of, repairs to, and
replacements within the Common Elements may be provided and assessed
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in whole or in part to Unit Owners benefitted thereby, and, further, at its
discretion, the Board may direct Unit Owners who stand to be benefitted by
such maintenance of, repairs to, and replacement within the Common
Elements to arrange for such maintenance, repairs, and replacements in the
name and for the account of such benefitted Unit Owners, pay the cost
thereof with their own funds, and procure and deliver to the Board such lien
waivers and contractors' and subcontractors' sworn statements as may be
required to protect the Project from all mechanics' or materialmen's lien
claims that may arise therefrom.

b. Necessary Maintenance. In addition to the discretionary authority provided
herein for maintenance of all or any portion of the Units, the Board shall
have the authority to maintain and repair any Unit, if such maintenance or
repair is reasonably necessary in the discretion of the Board to protect the
Common Elements or preserve the appearance and value of the Project, and
the Unit Owner of the Unit has failed or refused fo perform the
maintenance or repair within a reasonable time after written notice of the
necessity of the maintenance or repair delivered by the Board, and the
Board shall levy a special assessment against the Unit of such Unit Owner
for the cost of the necessary maintenance or repair,

c. Damage. If, due to the act or neglect of a Unit Owner, or his or her agent,
servant, family member, invitee, licensee, or household pet, d amage is
caused to the Common Elements or to a Unit or Units owned by others, or
maintenance, repair, or replacements are required which would otherwise
be a Common Expense, such Unit Owner shall pay for such damage or such
maintenance, repair, and replacements, as may be determined by the
Association; however, the provisions of this paragraph are subject to the
waiver of subrogation rights with respect to casualty damage insured
against under the policies of insurance maintained by the Board.

d. Access. The authorized representatives of the Association or Board shall be
entitled fo reasonable access to the individual Units as may be required in
connection with the preservation of any individual Unit in the event of an
emergency, or in connection with maintenance of repairs or replacements
within the Common Elements, or any equipment, facilities, or fixtures
affecting or serving other Units or Common Elements, or to make any
alteration required by any governmental authority.

6.4 Decorating. Each Unit Owner, at his or her own expense, shall furnish and be
responsible for all decorating within his or her own Unit, as may be required from time to time,
including painting, wallpapering, washing, cleaning, paneling, floor covering, draperies, window
shades, curtains, lighting, and other furnishings and decorating. Each Unit Owner shall be entitled
to the exclusive use of the interior surfaces of the perimeter walls, floors, and ceilings of his or her
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Unit, and such Unit Owner shall maintain the interior surfaces in good condition at his or her sole
expense, as may be required from time to time. The maintenance and use of interior surfaces shall
be subject to the rules and regulations of the Association, but each such Unit Owner shall have the
right to decorate such interior surfaces from time to time as he or she may see fit and at his or her
sole expense. : :

6.5  Determination to Reconstruct or Repair. If any part of the Project shall be
damaged by casualty, whether it shall be reconstructed or repaired, shall be determined in the
following manner:

a. Common Element. If the damaged improvement is 2 Common Element, it
shall be reconstructed or repaired within 120 days after the casualty.

b. Units. If the damaged improvement is a Unit, it shall be reconstructed or
repaired within 120 days after the casualty,

c. Certificate. An insurance trustee may rely upon a certificate by the officers
of the Association to determine whether the damaged property is to be
reconstructed or repaired.

6.6 Reconstruction or Repair.

a. Plans and specifications. Any reconstruction or repair must be substantiaily
in accordance with the plans and specifications for the original building, or,
if not, according to plans and specifications approved by the Board and by
not less than 75 percent of the Unit Owners of all damaged Units, which
approval shall not be unreasonably withheld.

b. Responsibility, If the damage is only to those parts of one Unit for which
the responsibility of maintenance and repair is that of the Unit Owner, the
Unit Owner shall be responsible for reconstruction and repair after casualty.
In all other instances, the responsibility of reconstruction and repair after
casualty shall be that of the Association.

C. Estimates of Costs. Immediately after a determination is made to rebuild or
repair damage to property for which the Association has the responsibility
of reconstruction and repair, the Association shall obtain reliable and
detailed estimates of the cost to build or repair,

d. Assessments, If the proceeds of insurance are not sufficient to defray the
estimated costs of reconstruction and repair by the Association, or if at any
time during reconstruction and repair or upon completion of reconstruction
and repair are insufficient, assessments shall be made against the Unit
Owners in case of damage to Common Elements, in sufficient amounts to
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provide funds for the payment of such costs, such asséssments against Unit
Owners for damage to Units shall be in proportion to the cost of
reconstruction and repair of their respective Units.

6.7  Condemnation: General. If all or part of the Project is taken or threatened to be
taken by condemmation, the Board and each Unit Owner shall be entitled to participate in
proceedings incident thereto at their respective expense. The expense of participation in such
proceedings by the Board shall be a Common Expense. The Board may obtain and pay for such
assistance from attorneys, appraisers, architects, engineers, expert witnesses, and other persons as
the Board deems necessary or advisable to aid or advise it in matters relating to such proceedings.
All damages or awards for any such taking shall be deposited with the Board, acting as trustee,
and such damages or awards shall be applied or paid as provided herein.

6.8  Condemnation of Common Elements. If any action is brought to condemn a
portion of the Common Elements, the Board shall have the sole authority to determine whether to
defend or resist such action, to make any settlement with respect thereto, or to convey such
property to the condemning authority in lieu of condemnation. After the damages or awards for
such taking are determined, such damages or awards shall be paid to each Unit Owner in
proportion to his or her ownership interest. The Board may call a meeting of the Association, at

which meeting the members by a majority vote may decide whether to replace or restore insofar as
possible the Common Elements so taken or damaged.

6.9  Payment of Awards and Damages. Any damages or awards paid to or for the
account of any Unit Owner by the Board, acting as trustee, shall be applied first to the payment of
any taxes or assessments by governmental authorities past due and unpaid with respect to that
Unit; secondly, to amounts due under any Mortgages; thirdly, to the payment of any unpaid
common expenses or special assessments charged to or made against the Unit; and finally to the
Unit Owner, '

VIL. Mortgagee Protections

7.1 Right to Mortgage. Each Unit Owner shall have the right, subject to these
provisions, to grant separate Mortgages for his or her Unit together with the respective ownership
interest in the Common Elements. No Unit Owner shall have the right or authority to make or
create or cause to be made or created from the date hereof any Mortgage or other lien on or
affecting the Project or any part thereof, except only to the extent of his or her own Unit and the
respective ownership interest in the Common Elements appurtenant thereto,

7.2 Written Approval. The prior written approval of all Mortgagees will be required
for the following:

a. The abandonment or termination of the condominium status of the Project,
except for abandonment or termination provided by law in the case of
substantial destruction by fire or other casualty or in the case of taking by

Page 17 of 24
17 of 38.




condemnation or eminent domain.

b. Any amendment to this Declaration or to the By-laws of the Association
which would change the ownership interests of the Unit Owners in the
Project, except for the right of the Developer to amend the Declaration as
set forth in paragraph 10.3

7.3 Lien Subordination. The lien for Common Expenses payable by a Unit Owner shall
be subordinate to the lien of a prior recorded first Mortgage on the-interest of such Unit Owner.
This paragraph shall not be amended, changed, modified, or rescinded without the prior written
consent of all Mortgagees of record holding a lien against all or part of the Project.

7.4 Mortgagee's Rights. Upon request, any Mortgagee will be entitled to: (2) inspect
the books and records of the Association during normal-business hours; {(b) receive an annual
financial statement of the Association within 90 days following the end of any fiscal year of the

Project; and (c) receive written notice of all meetings of the Association and designate a
representative to attend all such meetings. ‘

7.5  Insurance Proceeds Upon Damage. In the event of substantial damage to or
destruction of any Unit or any part of the Common Elements, the Mortgagee of a Unit will be

entitled to timely written notice of such damage or destruction, and no provision of this
Declaration or any other document establishing the Project will entitle the Unit Owner or other
party to priority over such Mortgagee with respect to the distribution of any insurance proceeds.

7.6 Condemnation. If any Unit or portion thereof or the Common Elements or any
portion thereof is made the subject matter of any condemnation or eminent domain proceeding or
is otherwise sought to be acquired by a condemning authority, the Mortgagee of a Unit will be
entitled to timely written notice of any such proceeding or proposed acquisition, and no provision
of this Declaration or any other document establishing the Project shall entitle the Unit Owner or

other party to priority over such Mortgagee with respect to the distribution of the proceeds of any
award or settlement.

7.7 Rights of First Refusal. The right of a Unit Owner fo sell, transfer, or otherwise
convey the Owner's Unit will not be subject to any right of first refusal or any similar restriction in
favor of the Association.

7.8  Rights of Mortgagees Under Foreclosure. Each Mortgagee who takes possession
of a Unit by virtue of foreclosure of the Mortgage, or by deed or assignment in lieu of foreclosure,
or any purchaser at a foreclosure sale, will take the Unit free of any claims for unpaid assessments
and charges against the Unit which accrue prior to the time such holder takes possession of the
Unit, except for claims for a pro rata share of such assessments or charges resulting from a pro
rata reallocation of such assessments or charges to all Units including the mortgaged Unit.

7.9  Notice to Mortgagee. The holder of a first Mortgage shall be entitled to prompt
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written notice from the Association of any default in the performance of any obligation under this
Declaration, the Articles of Incorporation, the By-laws, or the rules and regulations of the
Association, which default is not cured by the Unit Owner within 30.days.

VIIL. Use and Occupancy Restrictions

81  Use of Units. Subject to the provisions of this Declaration and the By-laws, no
part of the Project may be used for purposes other than as a single-family dwelling and the related
common purposes for which the Project was designed. Each Unit or any two or more adjoining
Units used together shall be used as a single-family dwelling or such other use permitted by this
Declaration and for no other purpose, except that a professional and quasi-professional person
may use his or her Unit as an ancillary or secondary facility to an office established elsewhere.
The foregoing restrictions as to residence shall not be construed to prohibit a2 Unit Owner from:
(a) maintaining a personal professional library; (b) keeping personal business or professional
records or accounts or (c) handling personal business or professional telephone calls or
correspondence. Such uses are expressly declared customarily incidental to the principal
residential use and not in violation of these restrictions.

82  Use of Common Elements. The Common Elements shall be used only by the Unit
Owners and their agents, servants, family members, invitees, and licensees for access, ingress to,
and egress from the respective Units and for other purposes incidental to use of the Units;
provided, however, areas designed for a specific use shall be used for the purposes approved by
the Board. The use, maintenance, and operations of the Common Elements shall not be
obstructed, damaged, or unreasonably interfered with by any Unit Owner and shall be subject to
any lease, concession, or easement presently in existence or entered into by the Board at some
future time, affecting any part or all of the Common Elements.

8.3  Specific Restrictions. Without limiting the generality of paragraphs 8.1 and 8.2,
use of the Project by the Unit Owners shall be subject to the following restrictions:

a. Storage. Nothing shall be stored in the Common Elements without prior
consent of the Board except in storage areas or as otherwise expressly
provided in this Declaration. No boats, campers, trailers, recreational
vehicles, or snowmobiles shall be kept or stored on the property except
within a garage.

b. Tnsurance, Nothing shall be done or kept in any Unit or in the Common
Elements that will increase the rate of insurance for the Project without the
prior written consent of the Board. No Unit Owner shall permit anything to
be done or kept in his or her Unit or in or on the Common Elements which
will result in the cancellation of insurance on any Unit or any part of the
Common Elements or which will be in violation of any law. All insurers
and reinsurers must be licensed, or otherwise authorized by law, to conduct
business in the State of lowa.
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Waste. No waste shall be committed in or on the Common Elements.

Signs. No sign of any kind shall be displayed to the public view on or from
any Unit or the Common Elements without the prior written consent of the
Board, or in accordance with the rules and regulations established by the
Board.

Nuisance. No noxious or offensive activity shall be carried on in any Unit
or on or in the Common Elements, and nothing shall be done therein which
may be or become an annoyance or nuisance to the other Unit Owners.

Common Elements. Except as otherwise expressly provided, nothing shall
be altered or constructed in or removed from the Common Elements,
except upon the written consent of the Board.

Structures. No structure of a temporary character, trailer, tent, shack,
garage, barn, or other outbuildings shall be permitted on the Project at any
time, temporarily or permanently, except with the prior written consent of
the Board; provided, however, that temporary structures may be erected for
use in connection with the construction, repair, or rebuilding of a Building
or any portion thereof.

Clothes Drving. Outdoor drying of clothes shall not be permitted.

Parking., Parking of vehicles in driveways shall be subject to the rules and
regulations of the Board.

Planting, Fences. Except for a vegetable or.flower garden placed within
twelve (12) feet of the rear door of a Unit, no planting, transplanting, or
gardening shall be done, and no fences, hedges, or walls shall be erected or
maintained upon the Project, except as approved by the Board.

Vehicles. Motorcycles, motorbikes, motor scooters, or other similar
vehicles shall not be operated within the Project except for the purpose of
transportation.

Animals. No animals shall be raised, bred, or kept in any Unit for any
commercial purposes. No domestic or household pets may be tied, boarded
or kenneled outside. Unit Owners may keep one (1) dog and/or one (1) one
cat as a pet but may not keep any exotic pets. Pets must be kept in strict
accordance with rules and regulations adopted by the Board from time to
time.

Lease Prohibition. Unit Owners are prohibited from leasing their Units to
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any tenant. This prohibition shall not restrict the rights of the Association.
IX. Remedies

9.1 Rights of Association. In the event of any violation of the provisions of the Act,
this Declaration, the By-laws, rules and regulations of the Association by any Unit Owner (either
by his or her own conduct or by the conduct of any other Occupant of the Unit), the Association,
or its successors or assigns, or the Board, or its agent, shall have each and all of the rights and
remedies which may be provided for in the Act, this Declaration, the By-laws, or the rules and
regulations, or which may be available by law or in equity, and may prosecute an action or other
proceedings against such defaulting Unit Owmer or others for enforcement of any lien and the
appointment of a receiver for the Unit and ownership interest of such Unit Owner; for damages,

injunction, or specific performance; for judgment for payment of money and collection thereof;
for any combination of remedies; or for any other relief,

9.2  Lien. All expenses of the Board in commection with any such actions or
proceedings, including court costs and attorney's fees and other fees and expenses and all damages
liquidated or otherwise, together with interest thereon at the maximum lawful rate per annum until
paid, shall be charged to and assessed against such defaulting Unit Owner and shall be added to
and deemed part of his or her respective share of the Common Expenses. The Board shall have a
lien for all such expenses, as well as for non-payment of the respective share of the Common
Expenses, upon the Unit and the ownership interest in the Common Elements of such defaulting
Unit Owner, upon all his or her additions and improvements thereto, and upon all his or her
personal property in his or her Unit or located elsewhere on the Project; provided, however, that
such lien shall be subordinate to the lien of a prior recorded first Mortgage on the interest of such
Unit Owner. This paragraph shall not be amended, changed, modified, or rescinded without the
prior consent of all Mortgagees.

9.3 Correction of Default. In the event of any such default by any Unit Owner, the
Board shall have the authority to correct such default and to do whatever may be necessary for
such purpose, and all expenses in connection therewith shall be charged to and assessed against
such defaulting Unit Owner. Any and all such rights and remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Board.

9.4  Action by Board. The violation of any restriction, condition, rule or regulation
adopted by the Board or the breach of any covenant or provision of this Declaration shall give the
Board the right, in addition to any other rights provided in this Declaration: (2) to enter upon the
Unit or any portion of the Project upon which or as to which such violation or breach exists and
summarily to abate and remove, at the expense of the defaulting Unit Owner, any structure, thing,
or condition that may exist thereon contrary to the intent and meaning of the provisions hereof and
the Board, its employees or agents, shall not be deemed guilty in any manner of trespass; (b) to
enjoin, abate, or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any breach; (c) to take possession of such Unit Owner's interest in the property and
to maintain an action for possession of such Unit in the manner provided by law, or (d) to
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suspend a Unit Owner’s voting rights and to restrict the use of the Common Elements by a Unit
Owner in such manner as the Board deems appropriate.

9.5 Notice, Action at Law or in Equity. If any Unit Owner (either by his or her own
conduct, or by the conduct of any occupant of his or her Unit) shall violate any provision of the
Act, this Declaration, or the rules and regulations of the Association, and if such default or
violation shall continue for 10 days after written notice to the Unit Owner from the Board, or shall
occur repeatedly during any 10-day period after such written notice or request to cure such
violation from the Board, the Board or an aggrieved Unit Owner may file against the defaulting
Unit Owner an action at law for damages or an action in equity for a decree of mandatory
injunction against the defaulting Unit Owner or occupant.

X. General Provisions.

10.1 Rights and Obligations. Each grantee of the Developer, by the acceptance of the
deed of conveyance or contract of purchase from the Developer, accepts the same subject to all
restrictions, conditions, covenants, reservations, liens, and charges, and the jurisdiction, rights,
and powers created or reserved by this Declaration and the By-laws. All rights, benefits, and
privileges of every character imposed by this Declaration shall be covenants running with the
Land, shall bind any person having at any time any interest or estate in the Land, and shall inure to
the benefit of such grantee or contract purchaser in like manner as though the provisions of this

Declaration were recited and stipulated at length in each and every deed of conveyance or contract
of purchase.

10.2  Inspection, Waiver, Each purchaser of a Unit shall have full opportunity and shall
be under a duty to inspect and exarnine the Unit to be purchased prior to closing of the transaction
and agrees that the Unit is purchased as it actually and physically exists. By recording a deed or
purchase contract, each purchaser of a Unit agrees that the square footage, size, and dimensions of
each Unit and each area constituting any part of the Common Elements as set out in this
Declaration or the plat are based upon relative percentages and square footages which have been
arbitrarily assigned and agreed upon solely for this purpose and do not necessarily reflect or
represent the precise percentage of square footage of any specific portion of the Project. The
Developer does not warrant, guarantee, or represent that any Unit or any area coustituting any part
of the Common Elements contains precisely the area, square footage, or dimensions shown by the
plat. Bach purchaser of a Unit expressly waives any claims or demands of any kind or nature
against the Developer or any person whomsoever on account of square footage, and dimensions
shown on the plat. In interpreting deeds, mortgages, deeds of trust, and other instruments for any
purpose whatsoever, the existing physical boundaries of any Unit shall be conclusively presumed
to be the boundaries regardliess of settling, rising, or lateral movements of the building and
regardless of variances between boundaries shown on the plat and the actual boundaries of the
Building.

10.3  Amendments.

Page 22 of 24
22 of 3¢




\raYT L W s

a. By Developer. The Developer reserves the right to amend this Declaration as
follows:

additional Land, such amendment to

(1)  To extend the Declaratio® ' 4o such extension and merger of

be limited to matters reiatil
additional parcels to this ReBime:

adjustments to this Declaration or

any Supplemental Deck aration. ARY such minor amendment or

f clarification or the correction
' the purpose © .
2?22?;11;;%1& l;;eﬁ;ration or any supplemental Declaration and

shall not affect the substantive H8HE of a Unit Owner.

(2) To make minor amendments and

b, In_General, Subject to subparagfaph (a) above, the provislioz.zs of :ﬁﬂﬁs
Declaration may be amended modified, or rescinded by a resolution setting

forth such amendment. modifications OF rescission and duly adopted by the

. _thirds of the Unit Owners or by an
affirmative vote of not legs than tWe » amendment, modification, or

instrument in writing setting forth f:,lo_ﬂﬁrds of all the Unit Owners and

.. . S than t '
gﬁ‘;sasél(i:oa»ti Z?:;i;g 5;0; Le: 1ary public. All Mortgagees shall be notified

by certified mail of any such amendment modification, or rescission, and

an affidavit by the secretary of the Association certifying to such mailing

shall be made a part of any jnstrument affecting such amendment,

modification or rescission,

f it issi this Declaration
, fication, or rescission of
G Recording, Any amendment, modi

pursuant to this paragraph or a1y O provision of this Declaration or of

i fy upon the recording thereof,
i effective 004 g
e o i oo e plat, If seauiseds . the Dubuque County
Regcorder's Office. This Declaration m?goizto}:fhﬂzi ed, moditied, or
rescinded so as to conflict with the Prov

. : i Regular

104 Notioss, Any writin notie given pursutnt 10 s e eon E b by
U.S. mail, addressed to the person entitled thereto at ?uch P{init od States Mail properly addressed
mail shall be deemed to be delivered when deposited 12 the

with postage prepaid.

10.5 Tte IF ¢ ¢ jusisdiction shall adjudge to be invalid any
. SE.‘LM a court ¢ Cﬁmpewn X affect, m’lpall', mvalldatc, or nulhfy any

provision of this Declaration, such judgment shall no ¢ shall be confined in the provision
other provisions of this Declaration, but the effect theree 5 d situation with respect to which
adjudged invalid and shall be confined to the person, place, &t

such judgment is rendered.

10.6 Nop-wajver. Failure by any person to enforce at any tume or for any period of time
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any of the provisions of this Declaration or to exercise any right or remedy shall not constitute a
waiver of such provision, right, or remedy, and shall not prevent such person thereafter from
enforcing all or any provisions of this Declaration and exercising any or all rights or remedies.

10.7  Interpretation. This Decleration shall be governed by and construed in accordance
with the laws of the State of lowa. The captions of this Declaration are for convenience only and
shall have no effect on its interpretation. Wherever used in this Declaration unless the context
dearly indicates otherwise, the use of the singular shall include the plural and vice versa; and the
use of any gender shall be applicable to any other gender.

10.8  Exhibits. All exhibits to which reference is made are attached to this Declaration
and incorporated herein by reference.

Executed on the date indicated on page 2 of this Declaration.
Kiviahan Farms, L.C., Developer

4
by: %ﬁmw.ﬂ)
John Kivlahan, Member and Manager

by: Boss Kitdahas.

Doris Kivlahan, Member and Manager

STATE OF IOWA )
)ss
COUNTY OF DUBUQUE)

On this 24" day of October; 2003, before me, a Notary Public in and for the State of lowa,
personally appeared John Kiviahan and Doris Kivlahan, to me personally known, who being by
me duly sworn did say that they are members and managers of said limited lability company and
that said instrument was signed on behalf of said limited liability company by authority of its
members and managers and that said members acknowledged the execution of this instrument to
be the voluntary act and deed of said limited liability company by it voluntarily executed,

BEAN J. KONRARDY | = —
Peprgmmm sl Notary Public in and for the State of lowa,

MY oS-
(O A /0

E:\Usars\DEANivIahan declammtion of condeminiym.wpd
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ARTICLES OF INCORPORATION
OF
ARBOR VILLAGE CONDOMINIUM ASSOCIATION, INC.

TO: THE SECRETARY OF STATE, STATE OF IOWA
. 1o as Incorporator of a corporation under the Revised Iowa No:}-Pmﬁt
C orpomjt'i}:);u:f:rggpﬁ}?gz gcocie of Towa (“Act™), as amended, adopts the following Articles of

Incorporation for such corporattof-

ARTICLE{
Name

The name of the corporation is Arbor Village Condominium Association, Inc.

ARTICLE I
Corporate Existence

ce of this corporation shall begin upon the date these Articles are filed

S ‘ all t
The corporats existe period of its duration is perpetual.

with the Secretary of State and the

ARTICLE Il
Purposes and Powers

not contemplate pecuniary gain or profit, direct or indirect, to its
ses for which it is formed and organized are to provide and promote

: - ess and affiirs of, and to act as or for, the co-owners of that certain
;In epntytatlopconductl{he 'bus;;ovm as Arbor Village Condominiums (hereinafter sometimes referred
tooar;f?}{lcgim;?’%ir‘t‘){’ﬂ;argg created and subritted pursuant to the provisions of Chapter 499B, Code

of Towa.

The corporation doés
members. The purpose or purpd

impli il of co-
; 1 have all powers and purposes grant‘cd or implied to a council of
owners E:;e(;oﬁl;ioﬂiroi?i :ﬁsalo £ Chapter 4998, Code of Iowa, establishing such condominium regime,

and all powers shall likewise constitute lawful purposes of the corporation.

oration are exclusively not for private profit or gain afld no part of this
activi T:l;aﬁu?ose.sf ftf}'w :gfping on political propaganda or otherwise attempting to influence
legislgion The(;arll;l;oszs f‘};:r which the corporation is formed as hereinbefore referred to are and shall

be as follows:

A Own, acquire, build, operate and maintain common areas, incidental to and
' hereaiﬁef referred to as the “Common Area”;

B Provide within the discretion of the Board of Directors, certain exterior
. nf:i enAnce for the Units within the Project;
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C. Maintain unkempt land or trees;

D.  Supplement municipa} or quasi-municipal services if not available to the Unit
Owners;

E. Fix assessments (or charges), if any, to be levied against the Units;

F. Enforce any and all covenants, restrictions and agreements applicable to the
Project and/or Units;

G. Pay real and personal prope:rty taxes, if any, on the Common Areas, and
facilities, if any; and

H. Insofar as permitted by law, to do any other thing that in the opinion of the

Board of Directors will promote the common benefit and enjoyment of the
residents of the Project.

ARTICLE IV
Definitions

wAssociation” shall mean and refer to Arbor Village Condominium Association, Inc., its
successor and assigns.

“Common Area” or “Common Elements” shall mean and referto the same property as defined
in Section 3.1 of the Condominium Declaration of Arbor Village Condominiums.

“Declaration” shall mean the Condominium Declaration of Arbor Village Condominiums.

“Developer” shall mean and refer to Kivlahan Farms, L.C.,an lowa limited liability company,
its successor in interest, assigns and legal representatives, if any.

“Member” shall mean and refer to every person or entity that holds membership in the
Association.

“Project” shall mean and refer to the same property as defined in Section 2.1 of the Declaration.

“Unit" means a substantially completed enclosed space consisting of one or more rooms
occupying all or part of a floor or floors in a Building, which enclosed space is not owned in
common with the Unit Owners of other Units. Each Unit is numbered as shown on the
Condominium Plat, and the boundaries of each Unit shall be and are the interior surfaces of its
perimeter and bearing walls, floors, ceilings, windows and window frames, doors and door frames
and trim; deck, three-seasons/four-seasons porch, or screened porch and a Unit includes the portion
of the building so described, the air space so encompassed, and the garage, except Common
Elements. The Unit shall include all lath, furring, wallboard, plasterboard, plaster, paneling, tiles,
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wallpaper, paint, finished flooring, and any other materials constituting any part of its finished
surfaces and the exterior surfaces so described except those portions of the walls, floors or ceilings
that materially contribute to the structural or shear capacity of 2 Building. All other portions of the
exterior walls, floors or ceilings and interior load bearing partitions shall be part of the Common
Elements. In addition, each Unit shall include the following:

(1) All spaces, non-bearing interior partitions, fireplaces (except
chimneys and flues) and all other fixtures and improvements within
the boundaries of the Unit; and

(2)  All outlets of utility and communication service lines, including, but
not lmited to, power (including circuit breakers), light, gas, hot and
cold water, heating, refrigeration, air conditioning, and waste
disposal, security, cable television and telephone, within the
boundaries of the Unit, but shall not include any part of the lines or
ducts themselves.

Any Unit may be jointly or commonly owned by more than one Person. The term "Unit" shall
have the same meaning as the term "Apartment"” as used in the Act.

“Unit Owner” means the Person or Persons who individually or collectively own or are
purchasing by recorded contract the aggregate fee simple title to a Unit and the individual interest in
the Common Elements appurtenant thereto but shail not include those having an interest in a Unit
merely as security forthe performance of an obligation. Unless specifically provided otherwise therein,
the Developer shall be deemed a Unit Owner so long as it is the legal titleholder of any substantially
completed Unit, The term “Unit Owner' shall have the same meaning as the term “Co-Owner” as used
in the Act.

ARTICLEV
Membership

Every person or entity who is a record owner of a fee or undivided fee interest, in any Unit
which is subject by the covenants of record to assessment by the Association, shall be a Member of the
Association, provided, that the above shall apply to any person or entity who holds such interest as well
as all mortgagees and/or contract purchasers, if any, as their interests appear.

ARTICLE VI
Voting Rights

Except as hereinafier provided for the Developer, the Unit Owners shall have one vote per Unit.
In the event a Unit is owned two or more Persons, those Persons shall determine amongst themselves
how their vote shall be cast. Voting rights of Unit Owners may be suspended as provided in Article
IX of the Declaration. Notwithstanding the foregoing, until such time as the Developer has sold
seventeen (17) Units, the Developer may cast two (2) votes for each Unit owned by Developer.
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ARTICLE VII
Registered Office and Agent

The address of the initial registered office of the corporation shall be 4922 Wildflower Drive,
Dubuque, Towa, 52002, and the name of its initial registered agent at such address is Doris Kiviahan.

ARTICLE VIII
Board of Directors

The number of Directors shall be fixed by the Bylaws of the corporation. The initial Board of
Directors of the corporation is two (2) and the names and addresses of the persons who are to serve as
initial Directors are:

John Kivlahan
4922 Wildflower Drive
Dubuque, 1A 52002

Doris Kivlahan
4922 Wildflower Drive
Dubugue, 1A 52002

ARTICLEIX
Additions to Properties and Membership

Additions to the properties described herein may be made only in accordance with the
provisions of the recorded Declaration, as applicable, and referred to as said “Project”.

Such additions, amendments and other Project to be added to the existing Project, if any, when
properly made under the applicable covenants (whether they be in the form of a Declaration under
Chapter 499B, Code of lowa, or otherwise) shall extend the jurisdiction, functions, duties and
membership of this corporation to such additional Project.

The additions to the existing Project may be legally described and added to the property
described herein, all in the same manner provided herein and pursuant to this Article.

ARTICLE X
Mergers and Consolidations

Subject to the provisions of the Declaration applicable to the Project described herein, and to
the extent permitted by law, the corporation may participate in mergers and consolidations with other
non-profit corporations organized for the same purposes.

ARTICLE X1
Mortgages and Other Indebtedness

The corporation shall have the power to mortgage its property only to extent authorized under
the recorded Declaration.

The tota} debts of the corporation, including the principal amount of such mortgages
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outstanding at any time, shall be determined within the sole discretion of the Board of Directors of the
corporation.

ARTICLE XI1
Limitation on Disposal of Real Property

The corporationshall have powerto dispose of its real property only as authorized under
the Declaration.

ARTICLE XIit
Distribution of Assets Upon Liquidation

In the event of liquidation, assets, if any, that remain shall be distributed to the Unit Owners in
accordance to their proportionate share of ownership units existing in the Condomintum Regime, as
determined by the Declaration and the By-laws.

ARTICLE XIV
Transfer of Property

All transfers, conveyances, leases, mortgages, or assignments of real estate or of any interest
therein shall be executed by any one of the following officers: President, Vice-President, Secretary or
Treasurer, -

All transfers, conveyances, leases orencumbrancesof personal property, orany interest therein,
shall be executed by any officer of the corporation, or any agent authorized by the Board of Directors.
All judgments or other liens may be satisfied, discharged, released or assigned by any officer of the
corporation.

ARTICLE XV
Prohibition on Leasing

Notwithstanding any other provision contained in the Articles, By-laws, Declaration or Act,
Unit Owners are prohibited from leasing their Units to any tenant. This prohibition shall not restrict
the rights of this Corporation.

ARTICLE XVI
Amendments

These Articles may be amended in accordance with the laws of the State of lowa, provided that
the voting and quorum requirements, if any, are met.

Any purported amendment to these Articles of Incorporationin conflict with or contrary to the
provisions of the Declaration, including the supplements and amendments thereto, shall be void and
of no force or effect.

ARTICLE XVII
Incorporator

The name and address of the Incorporator is: Doris Kiviahan, 4922 Wildflower Drive, Dubuque,
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Towa 52002.

ARTICLE XVIII
Effective Date

These Articles shall become effective at the date and time of filing with the Secretary of State.

Dated this 24® day of October, 2005.

Doris Kivlahan, Incorporator

STATE OF IOWA )
) S8,

COUNTY OF DUBUQUE )

On this 24% day of October, 2005 before me, a Notary Public in and for the State of lowa,
personally appeared Doris Kiviahan, to me known to be the person named in and who executed the
foregoing instrument, and acknowledged that she exccuted the same as her voluntary act and deed.

DEAN 4. KONRARDY Notary-Pubiic in and for the State of low;
COMMISSION 3 145219 ,
oy oc MLUSSION EXFIRES

{O/aa/0F

E:\UsernKristy\CORPivizhan. asticles.wpd
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BY-LAWS OF ARBOR VILLAGE CONDOMINIUM ASSOCIATION, INC.

ARTICLE]

Condominium Plan of Condominjurn Ownership

Section 1. Condominjum Ownership, The property which is described as:

Lot 1 of Block 9 of Arbor Estates, in the City of Dubuque, lowa,
according to the recorded Plat thereof, subject to easements and
restrictions of record.

is submitted to the provisions of Chapter 499B of the Code of Towa.

Section 2. Applicability of By-Laws, The provisions of these By-Lawsare applicable to the
Project. The term “Project” as used herein shall mean and refer to the same property as defined in
Section 2.1 of the Condominium Declaration of Arbor Village Condominium.

Section 3. Personal Application.  All present or future owners, or their employees, or any
other person that might use the facilities of the Project in any manner are subject to the regulations
set forth in these By-laws. The mere acquisition of any of the Units of the Project or the mere act
of occupancy of any Condominium within the Project will signify that these By-laws are accepted,
ratified and will be complied with. ’

ARTICLET

Definitions

All terms defined in either the Articles of Incorporation of this Corporation, or the
Condominium Declaration of Arbor Village Condominiums, shall be similarly defined for purposes
of these By-laws,

ARTICLE IIT
Voting, Majority of Owners, Quorum, Proxies

Section 1. Voting. The voting rights of the Unit Owners of the Project are as described in
the Articles of Incorporation of this Corporation.

Section 2. Quorum. Except as otherwise provided inthese By-laws, the presence in person
or by proxy of a majority of those eligible to vote shall constitute 2 quorum.

Section 3. Proxies. Votes may be cast in person or by proxy by the person entitled to cast
eachvote. Proxies must be in writing and must be filed with the Secretary before the appointed time
of each meeting.
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AVCA BYLAWS CHANGE
ARTICLE lil. SECTION 8. NOTICE OF MEETINGS

it shall be the duty of the Secretary to deliver a Notice by email, regular U.S. Mail or hand
delivery of each annual meeting, stating the purpose thereof as well as the time and place
where it is to be held, to each Unit Owner of record, at least 10 days but not more than 30
days prior to such meeting. The mailing of a notice in the manner provided in this Section
shall be considered notice served.

Approved at AVCA Annual Meeting August 14, 2014.

Please add to your Bylaws.



Section 4. Election. The Unit Owners will elect a board of directors.

Section 5. Annual Meetings. The first annual meeting of the Unit Owners shall be held on
or about August 5, 2006. Thereafter, the annual meeting of the Unit Owners shall be held on or
about the first Saturday of each August of each succeeding year. At such meeting there shall be
elected by ballot of the Owners, the Board of Directors in accordance with the requirements of these

By-Laws, The Unit Owners may at the annual meeting also transact such other business as may
properly come before them.

Section 6. Special Meetings, It shall be the duty of the President to call a special meeting
of the Owners upon a petition signed by a majority of the Unit Owners being presented to the
Secretary. The notice of any such special meeting shall state the time and place of such meeting and
the purpose thereof. No business shall be transacted at a special meeting except as stated in the
notice unless by consent of a majority of the Unit Owners.

Section 7. Place of Meetings. Meetings of the Unit Owners shall be held at the
Condominium of the President or such other place convenient to the Unit Owners as may be
designated by the President. '

Section 8. Notice of Meetings. It shall be the duty of the Secretary to mail a Notice by
regular U.S. Mail of each annual meeting or special meeting, stating the purpose thereof as well as

the time and place where it is to be held, to each Unit Owner of record, at least ten (10) days but not
more than (30) thirty days prior to such meeting. The mailing of a notice in the manner provided in
this Section shall be considered notice served.

Section 9. Waiver of Notice. Before or at any meeting of the Unit Owmers, any Unit Owner
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of consent to such meeting. Attendance by an Unit Owner at any meeting of the Unit Owners
shall be a waiver of notice by said Unit Owner of the time and place thereof unless the Unit Owner’s
attendance is solely for the express purpose of objecting to the transaction of any business because
the meeting is not lawfully called or convened.

Section 10. Adjourned Meetings. If any meeting of Unit Owners cannot be organized
because a quorum has not attended, the Unit Owners who are present, either in person or by proxy,
may adjourn the meeting at a time not less than twenty-four (24) hours nor more than one (1) week
from the time the original meeting was called. _

ARTICLE IV
Administration and Meetings

Section 1, Number and Election of Directors. The initial Board of Directors shall consist of

two (2) Directors. Directors shall serve a terms of one (1) year. Directors may be re-elected. Each
director shall hold office for the term for which he is elected and until his successor shall have been
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elected and qualified. The number of directors may be increased or deceased by amendment to these
By-laws as provided herein. Any increase in the size of the board of directors shall create a vacancy
which may be filled immediately by the existing directors without any vote of the shareholders. No
decrease in the number of directors shall have the effect of shortening the term of office of any
incumbent director,

Section 2. Semi-Annual Meetings, The Board of Directors shall conduct semi-annual
meetings (or more often as necessary) to conduct business. Written minutes shall be kept of these
semi-annual meetings. The board of directors may provide by resolution the date, time and place,

either within or without the State of Jowa, for the holding of additional regular meetings without
other notice than such resolution.

Section 3. Spegial Meetings, Special meetings of the board of directors may be called by
or at the request of the President or any two (2) directors. The person or persons authorized to cail
special meetings of the board of directors may fix any place, within or without the State of Iowa, as
the place for holding any special meeting of the board of directors called by them.

Section 4. Notice. Notice of any special meeting shall be given at least three days previous
thereto by written notice delivered personally or mailed to each director at his last known address,
Such notice shall be deemed to be delivered when deposited in the United States mail so addressed
and postage prepaid. The attendance of 2 director at any meeting shall constitute a waiver of notice
of such meeting, except where a director attends a meeting for the express purpose of objecting to
the transaction of any business because the meeting is not Jawfully called or convened. Neither the
business to be transacted at, nor the purpose of, any regular or special meeting of the board of
directors need be specified in the notice or waiver of notice of such meeting,

Section 5. Quoruyy, A majority of the number of the directors fixed by these By-laws shall
constitute a quorum for the transaction of business; provided, that if less than a majority of such
number of directors are present at said meeting, a majority of the directors present may adjourn the
meeting from time to time without further notice.

Section 6. Manner of Acting.. The act of the majority of the directors present at a meeting
at which a quorum is present shall be the act of the board of directors unless the Articles of
Incorporation or the By-laws require the vote of a greater number of directors.

Section 7. Vagancies.. Any vacancy occurring in the board of directors and any directorship
to be filled by reason of an increase in the number of directors may be filled by the affirmative vote
of a majority of the directors then in office, even if less than quorum of the board of directors. A

director so elected shall be elected for the unexpired term of his predecessor in office or the full term
of such new directorship.

Section 8. Compensation, The board of directors shall serve without compensation.
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Section 9. Presumption of Assent, A director of the corporation who is present at a meeting
of its board of directors, or of a committee of directors, at which action on any corporate matier is
taken shall be presumed to have aszented to the action taken unless his dissent shall be entered in the
minutes of the meeting or unless he shall file his written dissent to such action with the person acting
as secretary of the meeting before the adjournment thereof or shall forward such dissent by registered
or certified mail to the secretary of the corporation immediately after the adjournment of the meeting.

Such right to dissent shall not apply to a director who voted in favor of such action.

Section 10. Informal Action by Directors. Any action required by lowa Law to be taken at
a mecting of directors of the corporation, or any action which may be taken at a meeting of the
directors or of a committee of directors, may be taken without a meeting if & consent in writing

setting forth the action so taken, shall be signed by all of the directors or all of the members of the
committee of directors, as the case may be.

Section 11. Resignation, Any director may resign atany time by giving written notice of this
resignation to the president or the secretary. Any such resignation shall take effect at the time
specified therein, or, if the time when it shall become effective shall not be specified therein, it shall

take effect immediately upon its receipt. Except as specified therein, the acceptance of such
resignation shall not be necessarydo make it effective. .

Section 12. Removal of Directors. Any or all directors may be removed, with or without
cause, at & meeting of the Unit Owners called expressly for that purpose if the votes cast in favor of
the removal exceed the votes cast against the removal. The vacancy on the board of directors caused

by any such removal may be filled by the shareholders at such meeting or otherwise as provided in
Section 7 of this Article.

Section 13. Indemnification. The corporation shall, to the fullest extent permitted by law,

indemnify and hold harmless each director now or hereafter serving the corporation or any of its
subsidiaries.

Section 14, Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of all of the affairs of and may do all such acts and things which are
not prohibited by law, by the Declaration or by these by-laws.

Section 15. Other Duties. In addition to duties imposed by these by-laws, the Board of
Directors shall be responsible of the following:

(a) Care, upkeep, and surveillance of the Common Elements;
() Assessment and collection of assessments from the Unit Owner;

(¢)  Designationand dismissal of the personnel necessary for the maintenance and
operation of the common elements.

Page4of 6

34 of 38.

Fila#:200500017436



ARTICLEV
Officers
Section 1. Designation. The principal officers of the Association shall be a President, a Vice

President, a Secretary and a Treasurer, all of whom shall be members of the Board of Directors and
shall serve as such officers without compensation. Any member of the Board of Directors may at
the same time hold the position of any two officers, except President and Vice President. The
officers shall be appointed by the Board of Directors and shall serve one (1) year terms. Officers
may be reappointed. The officers shall have responsibility for the day-to-day operation of the
Association,

Section 2. Removal of Officers. Upon an affirmative vote of a majority of the Board of
Directors, any officer or assistant thereto, may be removed, either with or without cause, and his
successor elected at any regular meeting of the Board of Directors, or at any special meeting ofthe
Board of Directors called for such purpose.

Section 3. President, The President shall be the chief executive officer. The President shall
preside at all meetings of the Board of Directors and of the Unit Owners and shall have all of the
general powers and duties which are usually vested in the office of president, including but not
limited to the power to appoint committees from amopg the Unit Owners from time to time as he
may in his discretion decide if appropriate to assist in the conduct of the affairs of the Board of
Directors.

Section 4. Vice President. The Vice President shall take the place of the President and
perform those duties whenever the President shall be absent or unable to act. Ifneither the President
nor the Vice President is able to act, the Board of Directors shall appoint some other member of the
Board of Directors to do so on an interim basis. The Vice President shall also perform such other
duties as shall from time to time be imposed by the Board of Directors.

Section 5. Secretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and Members; shall have charge of such books and papers as the Board of Directors may
direct; and shall in general, perform all the duties incident to the office of the Secretary.

Section 6. Treasurer. The Treasurer shall have responsibility for corporate funds and
securities and shall be responsible for keeping full and accurate accounts of all receipts and
disbursements in books belonging to the Association; shall be responsible for the deposit of all
moneys and other valuable effects in the name, and to the credit, of the Association in such
depositories as may from time to time be designated by the Board of Directors. The Treasurer is
authorized to pay the contractual obligations as they come due.

ARTICLE VI

Assessments

Section 1. Agsessents. There shall be an initial assessment per unit of $ 500.00 to be paid
at closing by the Unit Owner when Units are originally purchased from the Developer. Monthly
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assessments per Unit shall be in the sum of $ 100.00. All assessments are nonrefundable. The
monthly assessment may be changed by the Board of Directors as the circumstances require. Such
assessments shall include monthly payments to a general operating reserve fund, part of which may
be allocated to areserve fund for contingencies. Each Unit Owner will voluntarily pay said menthly
assessment to the Treasurer or his designate not later than the 5th of each month and upon failure
to do so shall be subject to the provisions of Section 499B.17 of the Code of lowa dealing with the
collection of common expenses assessed by the Board of Directors.

Section 2. Notice of Unpaid Assessments. The Board of Directors shall, at the request of

a mortgagee or purchaser of a Unit, report any unpaid assessments due from the Unit Owner of such
Unit,

ARTICLE VI
Amendments

These By-laws may be amended by the Board of Directors in a duly constituted meeting for
such purpose. Any such amendment shall be duly recorded in order to be effective.

ARTICLE VIII

Compliance and Severability

These By-laws are set forth to comply with the requirements of Chapters 499B of the Code
of lowa. In case any of these By-laws conflict with the provisions of said statute or any other rule
of law, it is hereby agreed and accepted that the provisions of the statute or law will apply and By-

laws conflicting therewith shall be deemed inoperative and mull and void without invalidating the
remaining By-laws.

ARTICLE IX
Arbitration

Any dispute or controversy arising between Unit Owners regarding the By-laws asa result
of the inability of the Association to act due to the voting requirements specified herein, or otherwise
arising out of the terms of this document, shall be submitted to and determined by arbitration in
Dubuque, lowa, in accordance with the rules of the American Arbitration Association subject to the
provisions of fowa law. The Unit Owners agree to be bound by the determination of the Arbitrator
and agree to execute any additional documents necessary to make the Arbitrator’s decision
enforceable as a judgment of the courts of the State of Jowa. In the event any Unit Owner fails to
sign such documents or otherwise comply with the Arbitrator’s decision, any costs or expenses

(including reasonable attomey fees) incurred by the Association as a result shall be assessed against
the Unit Owner and his Unit,
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EXHIBIT D"
FIRST FLOOR PLAN
OF BUILDING 2 ON LOT 1,
BLOCK 9 OF ARBOR ESTATES
IN THE CITY OF DUBUQUE
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