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DECLARATION
or

COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR
CORTEZ HEIGHTS

This DECLARATION ("Declaration"), made as of the day of December 2003, by WOODSIDE
CORTEZ HEIGHTS, L.LC. a Nevada limited liability company çDeclaranr),

WITNES SETH:

WHEREAS:

A. Declarant owns certain real property near the City of North Las Vegas, in Clark County, Nevada,
on which Declarant intends to subdivide, develop, construct, market and sell a single family detached residential
common-interest planned community, to be known as "CORTEZ HEIGHTS"; and

B. A portion of said property, as more particularly described in Exhibit "A" attached hereto, shall
constitute the property initially covered by this Declaration ("Original Property"); and

C. Declarant intends that, upon Recordation of this Declaration, the Original Property shall be a
Nevada Common-Interest Community, as defined in NRS 116.110323. and a Planned Community. as defined in
NRS 116.110368 rcommunit)r); and

D. The name of the Community shall be CORTEZ HEIGHTS. and the name of the Nevada nonprofit
corporation organized in connection therewith shall be CORTEZ HEIGHTS HOMEOWNERS ASSOCIATION
("Association") and

E. Declarant further reserves the right from time to time to add all or any portion of certain other real
property, more particularly described In Exhibit "B" attached hereto (the "Annexable kea") to the Community. up
to a total maximum of two-hundred and thirty-nine (239) aggregate Units; and

F. Dectarant intends to develop and convey all of the Original Property, and any Annexable Area
which may be annexed from time to time thereto ("Annexed Property"), pursuant to general plan and subject to
certain protective covenants, conditions, restrictions, rights, reservations, easements equitable servitudes, liens
and charges; and

(3. Declarant has deemed it desirable, for the efficient preservation of the value and amenities of the
Original Property and any Annexed Property, to organize the Association, to which shall be delegated and
assigned the powers of owning, maintaining and admintstenng the Common Elements (as defined herein)
adthinlstering and enforcing the covenants and restrictions, and collecting and disbursing the assessments and
charges hereinafter created. Declarant will cause, or has caused, the Association to be formed for the purpose of
exercising such functions;

H. It is acknowledged that It is the policy of the United States and of the State of Nevada to
encourage the peaceable resolution of disputes through alternative dispute resolution procedures, and therefore
this Declaration conlains a MANDATORY BINDING ARBITRATION CLAUSE In sectIon 8.2;

NOW, THEREFORE. Deciarant hereby declares that all of the Original Property, and, from the date(s) of
respective annexation, all Annexed Property (collectively, "Properties") shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and improved subject to the following protective covenants,
conditions, restrictions, reservations, easements, equitable servitudes, liens and charges, all of which are for the
purpose of uniformly enhancing and protecting the value, attractiveness and desirability of The Properties (as
defined in Article I hereol), in ftirtherance of a general plan for the protection, maintenance,subdivision,
improvement and sale of the Properties or any portion thereof. The protective covenants, conditions, restrictions,



reservations, easements, and equitable seivitudes set forth herein shall run with and burden the properties and
shall be binding upon all Persons having or acquiring any right, title or interest in the Properties, or any part
thereof, their heirs, successors and assigns; shall inure to the benefit of every portion o the Properties and any
interest therein; and shall inure to the benefit of and be binding upon, and may be enforced by, Declaranl, the
Assodation, each Ownerand their respective heirs, executors and administrators, and successive owners and
assigns. All Units within this Community shall be used, improved and devoted limited exclusively to single Family
residential use.

ARTICLE I
DEFINITIONS

Section 1.1 "Annexable Area' shall mean the real property described in Exhibit B7 attached hereto
and incorporated by this reference herein, all or any portion of which real property may from Ume to time be made
subject to this Declaration pursuant to the provisions of Micle 15 hereof. At no time shall any portion of the
Annexable Area be deemed to be a part of the Community or a part of the Properties until such portion of the
Annexable Area has been duly annexed hereto pursuant to Article 15 hereof.

Section 1.2 'Mnexed Pmoettv" shaft mean any and all portion(sJ of the Annexable Area from time to
time added to the Properties covered by this Declaration, by Recordation of Annexation Amendment(s) pursuant
to Article 15 hereof.

SectIon 1.3 Axticles" shall mean the Articles of Incorporation of the Association as filed or to be filed
in the office of the Secretary of State of Nevada, as such Articles may be amended from time to time.

Section 1.4 "Assessments shall refer collectively to Annual Assessments, end any applicable Capital
Assessments and/or Special Assássments.

Section 1.5 Assessment. Annual" shaH mean the annual or supplómentat charge against eath
Owner and his Unit, representing a portion of the Common Expenses, which are to be paid in equal monthly or
quarterly installments commencing on the Assessment Commencement Date, by each Owner to the Association
in the manner and proportions provided herein.

Section 1.6 "Assessment Caoltar shall mean a charge against each Owner and his Unit.
representing a portion of the costs to the Association for installation, construction, or reconstruction of any
Improvements on any portion of the Common Elements which the Association may from time to time authodze,
pursuant to the provisions of this Declaration. Such charge shall be levied among all Owners and their Units in the
same proportion as Annual Assessments.

Section 1.7 "Assessment. SDeciar shall mean a charge against a particular Owner and his Unit,
directly attributable to, or reimbursable by. that Owner, equal to the cost incurred by the Association for corrective
action, performed pursuant to the provisions of this bectaraUor,, or a reasonable fine or penalty assessed by the
Association, plUs interest and other charges on such Special Assessments as provided for herein.

Section 1.8 "Assessment Commencement Dati" shall mean that date, pursuant to Section 6.7
hereof, duty established by the Board, on which Annual Assessments shall commence.

Section 1.9 Assodation" shall mean CORTEZ HEIGHTS HOMEOWNERS ASSOCIATION, a
Nevada nonprofit corporation, its successors and assigns.

Section 1.10 "AssociatIon Funds" shall mean the accounts created for receipts and disbursements of
the Association, pursuant to Article 6 hereof.

Section 1.11 teneficiarv shall mean a Mortgagee under a Mortgage or a beneficiary under a Deed of
Trust, as the case may be, and the assignees of such mortgagee or beneficiary.
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Seclion 1.12 "Bawd" or "Board of DW&oa" shall mean the Board of Directors of the Association. The
Board of Directors is an "Executive Board" as defined by NRS 116.110345.

Section 1.13 "Btvioe4" shall mean a written, itemized estimate of the expenses to be Incurred by the
Association in performing its functions under this Declaration, prepared and approved pursuant to the provisions
of this Declaration.

Section 1.14 "Bylaws" shall mean the Bylaws of the Association which have or will be adopted by the
Board, as such Bylaws may be amended from time to time.

Section 1.15 "Qj shall mean the city, if any, in which the Properties are located (i.e., the City of North
Las Vegas, Nevada).

Section 1.16 "Clce of Escrow" shall mean the date on which a deed is Recorded conveying a Unit
from Peclarant to a Purchaser.

-

Section 1.11 "Càiinion Elements" shall mean all real property or Interests therein (and any personal
property) owned or leased by the Association, but shall exclude Units. The Common Elements shall include all of
that real property designated on the Plat as "Common Lot", Induding but not necessarily limited to pedes&ian
access easement", "Clark County sanitation district easement" public drainage easement", tight Visibility
Resfricibn Zone Public Sewer EasementC, Public EasementC Easements (or Public UsePSJ.E? or Public
Utility Easement,' "Utility Easement," Private Drainage Easement," and any Improvements respectively thereon,
and shall constJtute Common Elements as to the Properties, as provided in NRS 116.1 1031& Without limiting
the generality of the foregoing, Common Elements shall include private streets, any streetlights, any curbs and
gutters, sidewalks (which may be located on easements on Lots), any park, perimeter walls, and certain
designated draInage and sewer easement areas.

SeCtion ia mean e,4,dikiresmade by. or flnahciai uawniies o the
Association, together with any allocations to reserves, including the actual and estimated costs of maintenance,
management, operation, repair and replacement of the Common Elements; unpaid Special Assessments, or
Capital Improvement Assessments; allocable share of the cost of maintenance and repair of any Project
Boundary Wall; costs of any commonly metered utilities and other commonly metered tharges for the Properties;
costs of management and adminlsfration of theAssociation kickzding. but not limited to, compensation pd by the
Association to Managers, accountants, attorneys and employees; costs of all utilities, gardenIng, trash pickup and
disposal, and other services benefiting the Common Elements; costs of tire, casualty and liability Insurance,
workers" compensation Insurance, and any other insurance covering the Common Elements or Properties; costs
of bonding the Board, Officers, any Managers, or any other Person handling the funds of ttieAzsociation; any
statutortly required "ombudsman" es; taxes paid by the Association; amounts paid by the.Associalion for
discharge of any lien or encumbrance levied against the Common Elements or Properties, or portions thereof;
costs of any other item or items Incurred by the Association for any reason whatsoever in connection with the
Properties, for the benefit of the Owners; prudent reserves; and any other expenses for whith the Association is
responsible pursuant to this Dedaratlon or pursuant to any applicable provision of NRS Chapter 11$.

Section 1.19 "Communk'( shall mean a Common-Interest Community, as defined in NRS
1 ILl 10323,.and a Planned Community. as defined in NRS 9116.110368.

Section 1.20 "County" shall mean Clark County. Nevada.

Section 1.21 'Declarant' shall mean WOODSIDE CURIE HEIGHTS. LLC, a Nevada limited liability
company, its successors and any Person to which it shall have assigned any rI9htS hereunder by an express
written and Recorded assignment (but specifically excluding Purchasers as defined in NRS 116.110375).

Section 1.22. "Declaration" shall mean this Instrument as it may be amended from time to time.

Section 1.23 "Deed of Trust shall mean a mortgage or a deed of trust, as the case may be.
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Section 1.24 "Director shall mean a duly appointed or elected and current member of the Board of
Directors.

Section 1.25 "Dwel$ncf shall mean a residential building located on a Unit, designed and intended for
use and occupancy as a residence by a single Family.

SectIon 1.26 EIioIIe Holder shaft mean each Beneficiary, insurer andfor guarantor of a first Mortgage
encumbering any Unit, which has filed with the Board a written request for notification as to relevant spedfied
matters.

Section 1.27 "Family" shall mean (a) a group of natural persons related to each other by blood or
legally related to each other by marriage or adoption, or (b) a group of natural persons not all so related, but who
maintain a common household in a Dwelling, all as subject to and In compliance with afl applicable federal and
Nevada laws and local health codes and other applicable County ordinances.

Section 1.28 "E" shall mean the Federaj Housing Administration.

SectIon 1.29 ¶IILMC" shall mean the Federal Home Loan Mortgage Corporation (also known as The
Mortgage Corporation) created by Title 11 of the Emergency Home Finance Act of 1970, and any successors to
such corporations,

SectIon 1.30 "Fiscal Year" shall mean the twelve (12) month fiscal accounting and reporting period of
the Association selected from time to time by the Board.

SectIon 1.31 "FNMA" shall mean the Federal National Mortgage Association, a government sponsored
private corporation established pursuant to Title VIII of the Housing and Urban Development Act of 1968, and any
successors to such corporation.

SectIon 1.32 GNMK shari mean the Government NatIonal Mortgage Association administered by the
United States Department of Housing and Urban Development, and any successors to such association.

Section 1.33 "Goverthia Doasnents" shalt mean the Declaration, Articles, Bylaws. P1a1 and Rules
and Regulations. Any inconsistency among the Governing Documents shall be governed pursuant to Section
16.12 below.

section 1.34 "Identifying NumbeC, pursuant to NRS 1 ¶6.110348, shall mean the number which
identifies a Unit on the Plat.

Section 1.35 "lmpmvecnen(" shall mean any structure or appurtenance thereto of every type and kind,
whether above or below the land surface, placed in the Properties, including but not limited to Dwellings and other
buildings, walkways, sprinkler pipes, swimming pools, spas and other recreational facilities, carports, garages,
roads, driveways, parking areas, walls, perimeter walls, party walls, Private Streets, fences, screening wafls, block
walls, retaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks, patio covers, railings, plantings.
planted trees and shrubs, poles, signs, storage areas, exterior air conditioning and water-softener fixtures or
equipment.

SectIon 1.36 'lot" shall mean the real property of any residential Unit, as shown on the Plat
(specifically subject to any area shown on the Plat as a Private Street or other Common Element).

SectIon 1.37 "Maroer shall mean the Person, if any, whether an employee or independent
contractor, appointed by the Association and delegated the authority to implement certain duties, powers or
functions of the Association as provided in the Declaration and Bylaws.

SectIon 1.38 "Member." "Membership." "Member" shatl mean any Person holding a membership in the
Association, as provided in this Declaration. "Membership" shall mean the property, voting and other rights and
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privileges of Members as provided herein, together with the correlative duties and obligations, including liability for
Assessments, contained In the Governing Documents.

Section 1.39 "Mortoape." "MMnaoee." "P.4ntnaoor." "Mortgage" shall mean any unreleased mortgage
or deed of trust or other similar instrument of Record, given voluntarilyby an Owner, encumbering his Unit to
secure the performance of an obligation or the payment of a debt, which will be released and reconvayed upon
the completion of such performance or payment of such debt. The term "Deed of Trust or 'Trust Deed" when
used herein shall be synonymous with the term "Mortgage." "Mortgage" shall not include any Judgment lien,
mechanic's lien, tax lien, or other similasiy Involuntary lien on or encumbrance of a Unit. The term 'Mortgagee"
shall mean a Person to whom a Mortgage is made and shall include the beneficiary of a Deed of Trust
"Mortgago( shall mean a Person who mortgages his Unit to another (i.e., the maker of a Mortgage), and shall
include the trustor of a Deed of Trust. "Trustor" shall be synonymous with the term "Mortgagor;" and "Beneficiary
shall be synonymous with "Mortgagee."

Section 1.40 "Notice and Hearing' shall mean written notice and a hearing before the Board, at which
the Owner concerned shall have an opportunity to be heard in person, or by counsel at Owners expense, in the
manner further provided in the Bylaws.

Section 1.41 'tificer shall mean a duly elected or appointed and current officer of the Association.

SectIon 1.42 triStal Pitted? shall mean that real property described on Exhibit "A" attached hereto
and incorporated by this reference herein, which shall be the initial real property made subject to this Declaration,
Immediately upon the Recordation of this Declaration.

Section 1.43 twne( shall mean the Person or Persons, including Declarant, holding fee simple
Interest of Record to any Unit. The term "Owner shall Include sellers under executory contracts of sale, but shall
exclude Mortgagees.

Section 1.44 "Person" shall mean a natural individual, a corporation, or any other entity with the legal
right to hold title to real property.

Section 1.45 "?jf' shall mean the final plat map of CORTEZ HEIGHTS. Recorded on November 13,
2003. in Book 113 of Platj Page 0081, and any other plat map(s) of additional parcel(s) subsequently Recorded,
as said plat map from time to time maybe amended or supplemented of record by Declarant. together with any
map which may, in the future, be Recorded with respect to the Annexable Area.

Section 1.46 "Private Sfreets" shall mean all private streets, rights of way, streetscapes, and vehicular
ingress and egress easements, in the Properties, shown as such on the Plat.

Section 1.47 "Proo&ties" shall mean all of the Original Property described in Exhibit "A," attached
hereto, to9ether with such portions of the Annexable Nea, described in Exhibit B hereto, as may from time to
time hereafter be annexed thereto pursuant to Mid. 15 of this Declaration.

SectIon 1.48 "Purchaser shall have that meaning as provided In NRS 116.110375.

Section 1.49 "Record." "Recorded." "Filed" or "Recordation" shall mean, with respect to any document,
the retardation of such document in the official records of the County Recorder of Clark County, Nevada.

Section 1.50 "Resictenr shall mean any person who Is physically residing in a Dwelling on a Unit.

Section 1.51 "Rules and Regulations" shall mean the rules and regulations adopted by the Board
pursuant to the Bylaws, as such Rules and Regulations from time to lime may be amended.

Section 1.52 "Sight Visibility Restriction Area" shall mean those areas, portions of which are or may be
located on portions of the Common Elements and/or Lots, identified on the Plat as "Sight Visibility Restriction
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Zones? In which the height of landscaping or other Improvements(other than official traffic control devices) is
restricted to a maximum of twenty-four (24) inches, or as otherwise set forth on the Plat.

Section 1.53 "UIS" shall mean that portion of this Community to be separately owned by each Owner
(as shown and separately identified on the Plat), and shall include a Lot and all Improvements thereon. Subject to
Section5 below, the boundaries of each Unit shall be the property lines of the Lot, as shown on the Plat

Section 1.54 "tiits That May Be Created" shall mean the total maximum number of aggregate Units
within the Original Property and the Annexable Area (i.e., 239 Units).

Section 1.55 'YA" shall mean the U.S. Department of Veterans Affairs.

Any capitalized terms not defined herein shall have the meaning set forth in NRS Chapter 116.

ARTICLE 2
OWNERs' PROPERTY RIGHTS

Section 2.1 Owners Easements of Enjoyment. tach Owner shall have a nonexciusive right and
easement of ingress and egress and of use and enjoyment in, to and over the Common Elements, which
easement shall be appurtenant to and shall pass with title to the Owner's Unit, subject to the following:

(a) the right of the Association to reasonably limit the number of guests and tenants an
Owner or his tenant may authorize to use the Common Elements;

(b) the right of the Association to establish uniform Rules and Regulations pertaining to the
use of the Common Elements;

(c) the right of the Association in accordance with the Declaration. Midas and Bylaws, with
the vote of two-thIrds (2/3) of the voting power of the Association and a majority of the voting power of the Board,
to borrow money for the purpose of improving or adding to the Common Elements, and in aid thereof, and further
subject to the mortgage protection provisions of ArtIcle 13 of this Declaration, to mortgage, pledge, deed ri trust,
or hypothecate any or all of Its real or personal property as security for money borrowed or debts incurred,
pmvided that the rights of such Mortgagee shaH be subordinated to the rights of the 0 whets;

(d) subject to the voting requirements set forth in Section 2.1 (c) above, and the provisions of
Article 13 below, the right of the Association to dedicate, release, alienate, transfer or grant easements, licenses.
permits and rights of way in all or any portion of the Common Elements to any public agency, authority, utility or
otherPerson for such purposes:

(e) subject to the provisions of Article 14 hereof, the right of Declarant and its sales agents,
representatives and prospective Purchasers, to the nonexclusive use of the Common Elements, without cost, for
access, Ingress, egress, use and enjoyment. in order to show and dispose of the Properties and/or any other
develapments), aneW the last CAne at Escrow ibr &re marketàig andmr saM of a Unit hi the Mtperties or such
other development(s): provided, however, that such use shall not unreasonably Interfere with the rights of
enjoyment of the other Owners as provided herein;

(0 the other easements, and rights and reservations of Declarant as set forth in Article 14
and elsewhere In this Declaration;

(g) the right of the Association (by action of the Board) to reconstruct, replace or refinish any
Improvement or portion thereof upon the Common Elements in accordance with the original design, finish or
standard of construction of such Improvement, or of the general Improvements within the Properties, as the case
may be: and if not materially in accordance with such original design, finish or standard of construction only with
the vote or written consent of the Owners holding seventy-five percent (75%) of the voting power of the
Association, and The vote or wriften consent of a majority of the voting power of the Board, and the approval of
fifty-one percent (51%) of the Eligible Holders;
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(h) the dht of the Association, acting through the eoard. to replace desfroyed trees or other
vegetation and to plant trees, shrubs and ground cover upon any portion of the Common Elements;

(i) the right of the Association, acting through the Board, to place and maintain upon the
Common Elements such signs as the Board reasonably may deem appropriate for the identification. use and/or
regulation of the Properties or any other project of Declarant;

Q) the right ofthe Association, acting through the Board, to reasonably restrictaccess to and
use of portions of the Common Elements;

(k) the right of the Association, acting through the Board, to reasonably suspend voting rights
and to impose fines as Special Assessments, and to suspend the right of an Owner or Resident to use Common
Elements, for nonpayment of any regular or special Assessment levied by the Association against the Owners
Unit, or if an Owner or Resident is otherwise in breath of obligations Imposed under the GovernIng Documents;
and

(I) the easements reserved in Sections 2.2 through 2.8. inclusive, Article 14, and/or any
other provision of this Declaration.

Section 2.2 Easements f Parkina. Subject to the parking and vehicular restrictions.set forth in
Section wig below, the Association, through the Board, is hereby empowered to establish parking" aridity "no
parking" areas within the Common Elements, as well as to enforce these parking limitations by all means lawful
for such enforcement on public streets, Including the removal of any violating vehicle by those So empowered. If
any temporary guest or recrealional parking is permitted within the Common Elements, such parking sha(l be
permitted only within any spaces and areas clearly marked for such purpose.

Section 2.3 Easements S Vwtilar arid Pedest4ian Traflia In addition to the general easements for
use of the Common Elements reserved herein, there shall be reserved to Declarant and all future Owners, and
each of their respective agents, employees, guests, invitees and successors, noriexclusive, appurtenant
easements for vehicular and pedestrian traffic ovet the private main entry gate area and all Private Streets and
any walkways within the Common Elements, subject to parking provisions set forth in SectIon 2.2, above, and the
use restrictions set forth in Article 10. below.

Section 2.4 Easement Rith! ci De6arant lnddent Construction and/or Marketing and Sales
ActMties. An easement is reserved by and granted to Declarant, its successors end assigns, and their respective
officers, managers, employee;, agents, contractors, sales representatives, prospective purchasers of Units,
guests and other invitees, for access, ingress, and egress over, in, upon, under, and across the Properties.
including Common Elements (including but not limited to the right to store materials thereon and to make such
other.use thereof as may be reasonably necessary orincidental to Declarants use, development, advertising.
marketing and/or sales related to the Properties, or any portions thereofl, prcmded, however, that no such rights
or easements shall be exercised by Declarant In such a manner as to interfere unreasonably with the occupancy,
use, enjoyment, or access by any Owner, his Family, guests, or Invitees, to or of that Qwne(s Lot, or the Common
Elements. The easement created pursuant to this Section 2.4 is subject to the time limit set forth In Article 14
hereof. Without limiting the generality of the foregoing, until such time as the Close of Escrow of the last Unit in
the Properties, Dedarant reserves the right to control entry gate(s) to the Properties, and neither the Association
nor any one or more of the Owners shall at any lime, without the prior written approval of Declarant in its
discretion, cause any entry gate in the Properties to be closed during regular marketing or sales hours ncIuding
weekend sales hours) of Dedarant, or shall in any other way impede or hinder Declarants marketing or sales
activities.

Section 2.5 Easements foi PuMc Setvice Use. in addition to the foregoing easements over the
Common Elements, There shaa be and Declarant hereby reserves and covenants for itself and afl future Owners
within the Properties, easements for City, County. state and federal public services, including but not limited to,
the right of postal, law enforcement, and fire protection services and theIr respective employees and agents to
enter upon any part of the Common Elements or any Lot for The purpose of carrjing out their official chiVes.
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Section 2.6 Easements for Water. Utility, and lrrioatlon Purnoses. In addition to the foregoing
easements, there shall be and Declarant hereby reserves and covenants for itself and all future Owners within the
Properties, easements for public and private utility purposes, including but not limited to, the right of any public or
private utility or mutual water district of ingress or egress over the Properties, for purposes of reading and
maintaining meters, and using and maintaining any tire hydrants located on the Properties. Declarant further
reserves and covenants for itself and the Association, and their respective agents, employees and contractors.
easements over the Common Elements and all Lots, for the control, installation, maintenance, repair and
replacement of water nes and systems for watering or irrigation of landscaping on Common Elements. In the
event that any utility exceeds the scope of this or any other easement reserved in this Declaration, and causes
damage to properly, the Owner of such property shall pursue any resultant claim against the offending utHity, and
not against Oec?arant or the Association.

SectIon 2.1 Additional Resavation of Easements. Declarant hereby reserves for the benefit Of each
Owner and his Unit reciprocal, nonexcluslve easements over the adjoining Unit or Unitsfor the Control.
maintenance and repair of the utilities serving such Owners Unit Dedarant further expressly reserves for the
benefit of all of the real property in the Properties, and for the benefit of all of the Units, the Assodatlon and the
Owners, reciprocal, nonexclusive easements over all Units and the Common Elements, for the control,
installation, maintenance and repair of utility seMces and drainage facilities serving any portion of the Properties
(which may be located on portions of Lots, pursuant to the Piat), for drainage of water resulting from the normal
use thereof of Private Streets and/or Perimeter walls (subject to Section 9.6 below), and for any required
customer service work and/or maintenance and repair of any Dwelling or other Improvement, wherever located in
the Properties, and for compliance with Sight VtsibUity Restriction Area maxknum permUted height reqthrements.
In the event that any utility or governmental body exceeds the scope of any easement pertaining to the
Properties, and thereby causes bodily injury or damage to property, the !niured or damaged Owner or Resident
shall pursue any and all resultant claims against the oftetiding utility, and not against Declarant or the Association
In the event of any minor en&oachment upon the Common Elements or Unit(s) as a result of initial construction
or as a result of reconstruction, repair, shifting, sewement or movement of any portion of the Properties, a valid
easement for minor encroachment and for the maintenance of the same shall exisiso long as the minor
encroachment exists. Declarant and each Owner of a Unit on which there is constructed an Improvement along or
adjacent to the property line, shall have an easement appurtenant to such property, over such property line, to
and over the adjacent Unit and/or adjacent Common Elements, for the purposes of accommodating any natural
movement or settling of such Improvement, any encroachment of such Improvement due to minor engineering or
construction variances, and any encroachmentof eaves, roof overhangs, patio walls and architaclutal features
comprising parts of the original construction of such Improvement. Declarant further reserves (a) a nonexelusive
easement on or over the Properties, and all portions thereof (including Common Elements and Units), for the
benefit of Declararit and its agents and/or contractors, for any required warranty repairs, and (b) a nonexclusive
easement on and over the Properties, and all portions thereof (including Common Elements and Units), for the
benefit of the Association, and its agents, contractors, and/or any other authorized party, for the maintenance
and/or repair of any and all landscaping and/or other improvements located on the Common Elements and/or
Units.

Section 2.8 Waver of Use. No Owner may exempt himself from personal liability for assessments
duly levied by the Association, nor release the Unit or other property owned by said Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Elements or by abandonment of his Unit or
any other property in the Properties.

Section 2.9 Easement Data. The Recording data for all easements and licenses reserved pursuant to
the terms of this Declaration is the same as the recording data for this Declaration. The recording data for any
easements and licenses created by the Plat is the same as the Recording data for the Plat.

Section 210 Owners' RioPd of Ingress and Egress. Each Owner shall have an unrestricted right of
ingress and egress to his Unit reasonably over and across the Common Elements, which right shall be
appurtenant to the Unit, and shall pass with anytransfer of title to the Unit,
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Section 2. I No Tmnsfer of Interest in Common Elements. No Owner shalt be entitled to sell, lease,
encumber, or otherwise convey (whether voluntarily or Involuntarily) his interest in any of the Common Elements.
except in conjunction with conveyance of his Unit. No transfer of Common Elements, or any interest therein, shall
deprive any Unit of its rights of access. Any attempted or purported transaction in violation of this provision shall
be void and of no effect.

Section 2.12 Taxes. Each Owner shall execute such instruments and take such action as may
reasonably be specIfied by the Association to obtain separate real estate tax assessment of each Unit. If any
taxes or assessments of any Owner may, in the opinion of the Association, become a lien on the Common
Elements, or any pan thereof, they may be paid by the Association as a Common Expense or paid by the
Association and levied against such Owner as a Special Assessment.

ARTICLE 3
CORTEZ HEIGHTS HOMEOWNERS ASSOCIATION

Section 3.1 Omaniza4i, of Association. The Association Is or shall be incorporated under the name
ofCORThZ HEIGHTSHOMEOWNERSASSOCJATION, as a non-promcorporation underHRS 81.410
through 81.540, indusive. Upon dissolution of the Association, the assets of the Association shall be disposed of
as set forth in the Governing Documents arid in compUance withNevada law.

Section 3.2 Duties. Powers and Richts. Duties, powem and rights of the Association are those set
forth in this Declaration, the Articles and Bylaws, together with its general and implied powers as a non-profit
corporation, generaliy to do any and all Things that a corporation organized under the laws of the State of Nevada
may lawfully do wtiith are necessary or proper, in operating for the peace, health comfort, safety and general
welfare allis Members, including any applicable powers set foith In NRS 1163102. subJect only to the
limitations upon the exercIse of such powers as are expressly set forth In the Governing Documents, or in any
expressly applicable provision of NRS Chapter 116. The Association shall make available tar Inspection at its
office by any prospective purchaser of a Unit, any Owner, and the Eligible HolderS, during regular business hours
and upon reasonable advance notice, current copies of The Governing Documents, and all other books, records,
and financial statements of the Association.

Section 3.3 MembershiD. Evexy Owner, upon acquiring title to a Lot, shall automatically become a
Member and shall remain a Member until such, time as his ownership of the Unit ceases, at which time his
membership in the Association shall automatically cease. Memberships shall not be assignable, except to the
Person to which title to the Unit has been transferred, and every Membership shall be appurtenant to and may not
be separated from the fee ownership of such Unit Ownership of such Unit shall be the sole qualification for
Membership, and shalt be subject to the Governing Documents.

Section 3.4 Transfer of Memberiio. The Membership held by any Owner shall not be transferred.
p'edged or alienated In anyway, except upon the sale or encumbranceofsuch Owne?s Unit, and then only to the
purchaser or Mortgagee of such Unit. My attempt to make a prohibited transfer Ii void, and will not be reflected
upon the books and records of the Assocla Hon. An Owner who has sold Ms Unit to a contract purchaser under ai
agreement to purchase shall be entitled to delegate to such contract purchaser said Owners Membership tights.
Such delegation shall be in twi&ng and shall be delivered to the Board before such contract purchaser may vote.
However, the contract seller shall remain liable for all charges and assessments attributable to his Unit until fee
title to the Unit sold is transferred. If any Owner should fall or refuse to fransfer his Membership to the purchaser
of such Unit upon transfer of fee title thereto, the Board shall have the right to record the transfer upon the books
of the Association. Until evidence of such transfer (which may be a copy of the Recorded deed of transfer) first
has been presented to the reasonable satisfaction of the Board, the purchaser shall not be entitled to vote at
meetings of the Association, unless the purchaser shall have a valid proxy from the seller of said Unit, pursuant to
Section 4.6, below. The Association may levy a reasonable transfer fee against a new Owner and his Unit (which
fee shall be added to the Annual Assessment chargeable to such new Owner) to reimburse the Association for
the administrative cost of transfening the Membership to the new Owner on the records of the AssocIation. The
new Owner shall, if requested by the Board or Manager, timely attend an orientation to the Community and the
Properties, conducted by an Association Officer or Manager, and will be required to pay any costs necessary to
obtain entry gate keys and/or remote controls, if not obtained from the prior Owner at Close of Escrow.
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Section 3.5 Articles and B4aws. The purposes and powers of the Association and the rights and
obligations wit, respect to Owners as Members of the Association set forth in this Declaration may and shall be
amplified by provisions of the Axtldes and Bylaws. including any reasonable provisions with respect to corporate
matters; but in the event that any such provisions may be, at any time, inconsistent with any provisions of this
Declaration, the provtsions of this Declaration shall govern. The Bylaws must provide:

(a) the number of Directors (subject to Section 3.6, below) and the titles of the Officers;

(b) for ejection by the Board of an Association president, treasurer, secretary and any other
Officers specified by the Bylaws;

(c) the qualifications, powers and duties, terms of office and manner of electing and
removing Directors and Officers, and WUng vacancies;

(d) which, if any, respective powers the Board or Officers may delegate to other Persons or
to a Manager;

(e) which of the Officers may prepare, execute, certify and record amendments to the
Declaration on behalf of the Association;

(I) procedural niles for conducting meetings of the Association; and

(g) a method (or amending the Bylaws.

Sectiàn 3.6 Board of Directors.

(a) The affairs of the Association shalt be managed by a Board of not less than three(S), nor
more than seven (7) Directors, all of whom (other than Directors appointed by Declarent pursuant, to Section 3.7
below) must be Members of the Association. In accordance with the provisions of Section 3.7 below, upon the
formation of the Association, Ceclarant shaft appoint the Board, which shall Initially consist of three (3) Directors.
The number of Directors may be increased to five (5) or seven (7) by Declarant (during the Declarant Contrcl
Period, as set forth below), or by resolution of the Board, and otherwise may be changed by amendment of the
Bylaws, provided that there shall not be less than any minimum number of Directors nor more than any maximum
number of Directors from time to time required by applicable Nevada law. The Board may act in all instances on
behalf of (he Association, except as otherwise may be provided in the Governing Documents or any applicable
provision of NRS Chapter 116 or other applicable law. The Directors, in the performance of their duties, are
fiduciaries, and are required to exercise the ordinary and reasonable care of directors of a corporation, subject to
the businessudgment rule. Notwithstanding the foregoing, the Board may not act on behalf of the AssodatIon to
amend the Declaration, to terminate the Community, or to elect Directors or determine their qualifications, powers
and duties or tenns of office, provided that the Board may nil vacancies in the Board for the unexpired patson of
any tenn. Notwithstanding any provision of this Declaration or the Bylaws to the contrary, the Owners, by a
two-thirds vote of all persons present and entitled to vote at any meeting of the Owners at which a quorum Is
present, may remove any Director with or without cause, other than a Director appointed by Declarant. If a
Director is sued for liability for actions undertaken in his role as a Director, the Association shall indemnify him for
his losses or claims, and shall undertake all costs of defense, unless and until it is proven that the Director acted
with willful or wanton misfeasance or with gross negligence. After such proof, the Association Is no longer liable
for the costs of defense, and may recover, from the Director who so acted, costs already expended. Directors are
not personally liable to the victims of crimes occurring within the Properties. Punitive damages may not be
recovered against Declarant or the Association, subject to applicable Nevada law. An officer, employee, agent or
director of a corporate Owner, a trustee or designated beneficiary of a trust that owns a Unit, a partner of a
partnership that owns a Unit, or a fiduciary of an estate that owns a Unit, may be an Officer or Director. In every
event where the person serving or offering to serve as an Officer or Director is a record Owner, he shall file proof
of authority in the records of the Association. No Director shall be entitled to delegate his or her vote on the
Board, as a Director, to any other Director or any other Person; and any such attempted delegation of a Director's
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vote shall be void. Each Director shall serve in office until the appointment (or election, as applictie) of his
successor.

(b) The term of office of a Director shall not exceed two (2) years. A Director may be elected
to succeed himself. Eoflowing the Declarant Control Period, elections for Directors (whose terms are expiring)
must be held at the Annual Meeting, as set forth in Section 4.3 below.

(c) A quorum is deemed present throughout any Board meeting if Directors entitled to cast
fifty portent (50%) ofthe votes on that Board are present at the beginning of the meeting.

Section 3.7 Dedarants Control of the Board. During the period of Declarant's control çDeclarant
Control Perioe). as Bet forth below Declarant at anytime, with or without cause, may remove or replace any
Director appointed by Declarant. Directors appointed by Declaiant need not be Owners. Declarant shall have the
right to appoint and remove the Directors, subject to the following limitations:

(a) Net later than sixty (80) days after conveyance from Detlarant to Purchasers of
twenty-five percent (25%) at the Units That May Be Created, at least one Director and not less than twenty-five
percent (25%) of the total Directors must be elected by Owners other than Declarant.

(b) Not later than sIxty (60) days after conveyance from Declarant to Purchasers of fifty
percent (50%) of the Units That May Be Created, not less than one-third of the total Directors must be elected by
Owners other than Declarant.

(c) The Declarant Control Period shall terminate on the earliest of: (I) sixty (60) days after
conveyance from Deciarant to Purchasers of seventy-he percent (75%) Of the Units That May Be Created; (2)
five yeats aftoc Declarant has ceased to offer any Units for sale in the ordinary course of business; or (3) live
years after any right to annex any portion of the Annexable Area was last exercised pursuant to Article 15 hereof.

Sectiôn3.8 of Bcp.d byO.s. Subject to and following the Declarant Control Period: (a)
the Owners shall elect a Board of at least three(S) Directors, and (b) the Board may fill vacancies In its
membership (e.g.. due to death or resignation of a Director), subject to the right of the Owners to elect a
replacement Director, for the unexpired portion of any term. After the Declarant Control Period, all of the Directors
must be Owners, and each Director shall. within thirty (30) days of his appointment or election, certify in writing
that he is an Owner and has road and reasonably understands the Governing Documents and applicable
provisions of NRS Chapter 116 to the best of his or her ability. The board shall elect the Officers. all of whom
(after the Declarant Control Period) must be Owners and Directors. The Owners, upon a two-thirds (2/3)
afflm,ative vote of all Owners present and enfitled to vote at any Owners meeting at which a quomm is present,
may remove any Director(s) with or without cause; provided, however that any Director(s) appointed by Declarant
may only be removed by Dc4arant.

Section 3.9 EJection M p1&a,. Not less than thkty (30) days bófore the prepeiatJcn of a ballot for
the election of Directors, width shall normally be conducted at en Annual Meeting, the Association Secretary or
other designated Officer shall cause notice to be given to each Owner of his eligibility to serve as a Director. Eacfl
Owner who is qualified to serve as a Director may have his name placed on the ballot along with tile names of the
nominees selected by the Board or a nomInating comrniftee established by the Board. The election of any
Director must be conducted by secret written ballot The Association Secretary or other designated Officer shall
cause to be sent prepaid by United States mail to the mailing address of each Unit within the Community or to any
other mailing address designated in writing by the Unit Owner, owner, a secret balict and a return envelope.
Election of Directors must be conducted by secret written ballot, with the vote publicly counted (which may be
done as the meeting progresses).

Section 3.10 Board Meetings.

(a) A Board meeting must be held at least once every 90 days. Except in an emergency, the
Secretary or other designated Officer shall, not less than 10 days before the date of a Board meeting, cause
notice of the meeting to be given to the Owners. Such notice must be: (1) sent prepaid by United States mail to
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the mailing address of each Unit or to any other mailing address designated in writing by the Owner; or (2)
published in a newsletter or other similar publication circulated to each Owner. In an emergency the Secretary or
other designated Officer shall, if practicable. cause notice of the meeting to be sent prepaid by United States mail
to the mailing address of each Unit. If delivery of the notice in this manner is impracticable, the notice must be
hand-delivered to each Unit within the Community or posted in a prominent place or places within (he Common
Elements.

(b) As used in this Section 3.10, "emergency" means any occurrence Or combination of
occurrences that: (I) could not have been reasonably foreseen; (2) affects the health, welfare and safety of the
Owners; (3) requires the immediate attention of, and possible action by, the Board; and (4) makes it impracticable
to comply with regular notice and/or agenda provisions.

(c) The notice of the Board meeting must state the time and place of the meeting and include
a copy of the agenda for the meeting (or the date on which and the locations where copies of the agenda may be
conveniently obtained by Owners). The notice must include notification o( the right of an Owner fo: (1) have a
copy of the minutes or a summary of the minutes oF the meeting distributed to him upon request (and, if required
by the Board, upon payment to the Association of the cost of making the distribution), and (2) speak to the
Association or Board, unless the Board is meeting in Executive Session.

(d) The agenda of the Board meeting must comply with the provisions of NRS 116.3108.3.
The period required to be devoted to comments by Owners and discussion of those comments must be
scheduled for the beginning of each meeting. In an emergency, the Board may take action on an item which is not
listed on the agenda as an item on which action may be taken.

(e) At least once evety 90 days, the Board shatl review at one cOts meetings: (I) a current
reconciliation of the Operating Fund (as defined in Section 6.2 below); (2) a current reconciliation of the Reserve
Fund (as defined in Section 6.2 below); (3) the actual revenues and expenses for the Reserve Fund, compared to
(he Reserve Budget for the current year (4) the latest account statements prepared by the financial Institutions In
which the accounts of the Association are maintained; (5) an income and expense statement, prepared on at least
a quarterly basis, for the Operating Fund and Reserve Fund: and (6) the current status of any civil action or claim
submitted to arbitration or mediation in which the Association is a party.

(0 The minutes of a Board meeting must be made available to Owners in accordance with
NRS 116.3i08.5.

Section 3.11 Attendance by Owners at Board Meetinas: Executive Sessions. Owners are entitled to
attend any meeting of the Board (except for Executive Sessions) and may speak at such meeting, provided that
the Board may establish reasonable procedures and reasonable limitations on the time an Owner may speak at
such meeting. The penod required to be devoted to comments by Owners and discussion of those comments
must be scheduled for the beginning of each meeting. Owners may not attend or speak at an Executive Session,
unless the Board speclflcafly so permits. An "Executive Session" Is an executive seision of the Board (which may
be a poetion of a Board meeting), designated as such by the Board ki advance, for The sole purpose at

(a) consulting with an attorney for the Association on matters relating to proposed or
pending litigation, if the contents of the discussion would otherwise be governed by the privilege set forth in NRS

49.035 to 49.115, inclusive; or

(b) discussing Association personnel matters of a sensitive nature; or

(c) discussing any violation ('Alleged Violation") of the Governing Documents (including,
without limitation, the failure to pay an Assessment) alleged to have been committed by an Owner ("Involved
Owner') (provided that the Involved Owner shall be entitled to request in b%7itinQ that such hearing be conducted
by the Board in open meeting, and provided further that the involved Owner may attend such hearing and testify
concerning the Alleged Violation, but may be excluded by the Board from any other portion of such hearing,
including, without limitation, the Board's deliberation).
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No other mailer may be discussed in Executive Session. Any matter discussed in Executive Session must
be generally described in the minutes of the Board meeting, provided that the Board shall maintain detailed
minutes of the discussion of any Alleged Violation, and, upon request, shall provide a copy of said detailed
minutes to the Involved Owner or his designated representative.

ARTICLE 4
VOTiNG RIGHTS

Section 4.1 Owners' Votiria Right.. Subject to the following provisions of this Section 4.1, and to
Section 4.6 below, each Member shall be entitled to cast one (I) vote for each Unit owned. In the event that more
than one Person holds fee title to a Unit rca-owners"), all such co-owners shall be Members and may attend any
meeting of the Association, but only one such co-owner shall be entitled to exercise the vote to which the Unit is
entitled. Such co-owners may from time to time all designate in writing one of their number to vote. Fractions
votes shall not be allowed. Where no voting co-owner is designated, or if such designation has been revoked, the
vote for such Unit shall be !Xemited as the majority of the co-owners of the Unit mutually agree. No vote shall be
cast for any UnU where fl co-sq present in petson or by piwcy awning the majority interests in such UnU
cannot agree to said vote or other action. The nonvoting co-owners shalt be jointly and severally responsible for
all of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits of ownership.
NI agreements and determinations lawfully made by the Association in accordance with the voting percentages
established herein, or in the Bylaws, shall be deemed to be binding on all Owners, their successors and assIgns.
Notwithstanding the foregoing, the voting rights of an Owner shall be automatically suspended during any time
period that Annual Assessments or any Special Assessment levied against such Owner are delinquent.

Section 4.2 Transfer of yoUng Rights. The right to vote may not be severed or separated from any
Unit, end any sale, transfer or conveyance of fee interest in any Unit to a new Owner shall operate to transfer the
appurtenant Membership and voting rights without the requirement of any express reference thereto. Each Owner
shall, within ten (10) days of any sale, transfer or conveyance of a fee interest in the Owners Unit, notify the
Association in writing of such sale, Uansfer or conveyance, with the name and address of the tiansferee, the
nature of the transfer and the Unit involved, and uth other information relative to the transfer and the transferee
as the Board may reasonably request, and shalt deliver to the Association a copy of the Recorded deed Iherefor.

Section 4.3 Meetings of the Membershlo. Meetings of the Association must be held at least once
each year, or as otherwise may be required by applicable law. The annual Association meeting shall be held on a
recuMng anniversary basis, and shall be referred to as the 'Mnual Meeting. The business conducted at each
such Annuat Meeting shall include the election of Directors whose terms are then expiring. If the Members have
not held a meeting for one (I) year. a meeting of the Association Membership must be held by not later than the
March 1 next following. A special meeting of the Association Membership may be called at any reasonable time
and place by written request ot (a) the Association President, (b) a majority of the Directors, or (c) Members
representing at least ten percent (10%) of the voting power of the Association, or as otherwise may be required by
applicable law. Notice of special meetings shall be given by the Secretary of the Association in the form and
manner provided in Section 4.4, below.

Section 4.4 Meeting Noticep: Agendas: Minutes. Meetings of the Members shall be held in the
Properties or at such other convenient location near the Properties and within Clark County as may be designated
in the notice of the meeting.

(a) Not less than ten (lOp nor more than sixty (80) days in advance of any meeting, the
Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United States mail to
the mailing address of each Unit or to any other mailing address designated in writing by any Owner. The meeting
notice must state the time and place of the meeting and include a copy of the agenda for the meeting. The notice
must Include notification of the right of an Owner to: (I) have a copy of the minutes or a summary of the minutes Of
the meeting distributed to him upon request, if the Owner pays the Association the cost of making the dislrbutiofl
and (ii) speak to the Association or Board (unless the Board Is meeting in Executive Session).

(b) The meeting agenda must consist of:
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(i) a clear and complete statement of the topics scheduled to be considered during
the meeting, including, without limita non, any proposed amendment to any of the Governing Documents, any fees
or assessments to be imposed or increased by the Association, any budgetary changes, and/or any proposal to
remove an Officer or Director, and

(ii) a list describing the items on which action may be taken, and clearly denoting
that action may be taken on those items rAgenda Items"): and

(iii) a period devoted to comments by Owners and discussion of such comments:
provided that, except in emergencies, no action may be taken upon a matter raised during this comment and
discussion period un4ess the matter is an Agenda Item. If the malter Is not an Agenda Item, it shall be tabled at
the current meeting, and specifically included as an Agenda Item for discussion and consideration at the next
following meeting, at which time, action may be taken thereon.

(c) In an "emergency" (as said term is defined in Section 3A0(b),above, Members may take
action on an item which is not listed on the agenda as an item on which action may be taken.

(d) If the Association adopts a policy imposing a fine on an Owner for the violation of a
provision of the Governing Documents, the Board shall prepare and cause to be hand-defivered or sent prepaid
by United States maq to the mailing address of each Unit or to any other mailing address designated in writing by
the Owner thereof, a specific schedule of fines that may be imposed for those particular violations, at least thirty
(30) days prior to any attempted enforcement, and otherwise subject to Section 161, below.

(e) Not more than thirty (30) days after any meeting, the Board shall cause the rninules or a
summary of the minutes of the meeting to be made available to the Owners. A copy of the minutes or a summary
of the minutes must be provided to any Owner who pays the Association the cost of providing the copy.

Section 4.5 ReQxd Date. The Board shall have the powerto fix In Idvance a date as a record date
for the purpose of determining Members entitled to notice of or to vote at any meeting or to be fumished with any
Budget or other information or material, or in order to make a determination of Members for any purpose.
Notwithstanding any provisions hereof to the contrary, the Members of record on any such record date shall be
deemed the Members for such notice, vote, meeting, furnishing of information or material or other purpose and for
any supplementary notice, or information or material with respect to the same matter and for an adjournment of
the same meeting. A record date shall not be more than sixty (60) days nor less than ten (10) days prior to the
date on which the particular action requiring determination of Members is proposed or expected to be taken or to
occur.

Section 4.6 Proxies. Every Member entitled to attend, vote at, or exercise consents with respect to,
any meeting of the Members, may do so either in person, or by a representative, kncwn as a proxy, duly
authorized by an frisbuznent in writing. fred with the Doard prior to the meeting to which the proxy Is applicable. A
Member may give a proxy only to a member of his immediate Family, a Resident tenant, or another Member. No
proxy shall be valid after the conclusion of the meeting (including continuation of such meeting) for which the
proxy was e,cecuted. Such powers of designation and revocation may be exercised by the legal guardian of any
Member or by his conservator, or in the case of a minor having no 9uardian, by the parent legally entitled to
permanent custody, or during the administration of any Membe?s estate where the interest in the Unit is subject to
administration in the estate, by such Member's executor or administrator. My form of proxy or written ballot shall
afford an opportunity therein to specify a choice between approval and disapproval of each matter or group of
related matters intended, at the lime the written ballot or proxy Is distributed, to be acted upon at the mecUng for
which the proxy or written ballot is solicited, and shall provide, subject to reasonably speciPied conditions, That
where the person soicited specifies a choice with respect to any such matter, the vote shall be cast in accordance
with auth specificatIon. Unless applicable Nevada law provides otherwise, a proxy is void if: (a) it is not dated or
purports to be revocable without notice; (b) It does not designate the votes that must be cast on behalf cithe
Member who executed the proxy: or (c) the holder of the proxy does not disclose at the beginning of the meeting
(for which the proxy is executed) the number of proxies pursuant to which the proxy holder will be casting votes
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and the voting instructions received for each proxy. If and for so long as prohibited by Nevada law, a vote may not
be cast pursuant to a proxy for th election of a Director.

Section 4.7 Ovorums. The presence at any meeting of Members who hold votes equal to twenty
percent (20%) of the total voting power of the Association, in person or by proxy, shall constitute a quorum for
consideration ot that matter. The Members present at a duly called meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to leave less than
a quorum, if any action taken other than adjournment is approved by at least a majority of the Members required
to constitute a quorum, unless a greater vote Is required by law or by this Declaration. If any meeting cannot be
held because a quorum is not present, the Members present, either in person or by proxy. may, except as
othenvlse provided by law, adjourn the meeffng to a tin,e not less than five (5) days nor more than Thirty (30) days
from the lime the original meeting was called, at which reconvened meeting the quorum requirement shall be the
presence, in person or by written proxy, of the Members entitled to vote at least twenty percent (20%) of the total
votes of the Association. Notwithstanding the presence of a sufficient number of Owners to constiwte a quorum,
certain matters, Including, without limitation, amendment to this Declaration, require a higher percentage (e.g.,
67%) of votes of the total voting Membership, as set forth In this Declaration.

Section 4.8 Actions. If a quorum is present, the effimiative vote on any matter of the malority of the
votes represented at the meeting (or. in the case of elections in which there are more than two (2) candidates, a
plurality of the votes cast) shall be the act of the Members, unless the vote of a greater number is required by law
or by this Declaration.

Section 4.9 Athon By Writen Consent. Without Meeting. Any action WhiCh may be taken at any
regular or special meeting of the Members may be taken without a meeting and without prior notice, if authorized
by a written consent setting forth the action so taken, signed by Members having not less than the minimum
number of votes that would be necessary to authorize or take such action at a meeting at which aft Members were
present and voted, and filed with the Association Secretary; provided, however, that Directors may not be elected
by writtn consent except by unanimous written consent of aft Members My Member 9Wtng a wntten consent or
such Member's proxy holder, may revoke any such consent by a writing received by the AssOciation prior to the
time that written consents of the number of Members required to authorize the proposed action have been filed
with the Association Secmtaty. but may not do so thereafter. Such revocation shall be effective upon its receipt by
the Association Secretary. Unless the consents of all Members have been solicited in writing and have been
received, prompt notice shall be given, in the manner as for regular meetings of Members, to those Members who
have not consented in writing, of the taking of any Association action approved by Members without a meeting.
Such notice shall be given at least ten (10) days before the consummation of the action authorized by such
approval with respect to the following:

(a) approval of any reorganization of the Association;

(b) a proposal to approve a contract or other transaction between the Association and one
or more Directors, or any corporation, firm or association In which one or more Directors has a material financial
interest; or

(c) approval required by law for the indemnification of any person.

Section 4.10 Moumed Meetinas and Notice Thereof. Any Members meeting, regular or special,
whether or not a quorum is present, may be adjourned from Urns to time by a vote of a majority of the Members
present either in person or by pmxy thereat, but in the absence of a quorum, no other business may be
transacted at any such meeting except as provided in Section 4.9. When any Members' meeting, either regular or
special, is adjourned for seven (7) days or less, the time and place of the reconvened meeting shall be
announced at the meeting at which the adjournment is taken. When any Members meeting, either regular or
special, is adjourned for more than seven (7) days, notice of the reconvened meeting shall be given to each
Member as in the case of an original meeting. Except as aforesaid, it shall not be necessary to give any notice of
an adjournment or of the business to be transacted at a reconvened meeting, and at the reconvened meeting the
Members may transact any business that might have been transacted at the original meeting.
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ARTICLE 5
FUNCTIONS OF ASSOCIATION

Section 5.1 Powers and Duties. The Association thaJ3 have all of the powers of a Nevada nonprofit
corporation, subject only to such limitations, if any, upon the exercise of such powers as are expressly set forth in
the Declaration, Articles and Bylaws. The Association shall have the power to perform any and all lawful acts
which may be necessary or proper for, or incidental to, the exercise of any of the express powers of the
Association. The Association's obligations to maintain the Common Elements shall commence on the date Annual
Assessments commence on Units; until commencement of Annual Assessments, the Common Elements shall be
maintained by Declarant, at Declarant?s expense. Without in any way limiting the generality of the foregoing
provisions, the Association may act through the Board, and shall have:

(a) Assessments. The power and duty to levy assessments against the Owners of Units, and
to enforce payment of such assessments in accordance with the provisions of Article 6 hereof.

(b) Reoair and Maintenance of Cotnrncn Elements. The power and duty to paint, plant,
maintain and repair in a neat and attractive condition, all Common Elements and any Improvements thereon, and
to pay icr utilities, gurdenng, landscaping, and other necessary services for the Common Elements.
Notwithstanding the foregoing, the Association shall have no responsibility to provide any of the services referred
to in this subsection 5.1 (b) with respect to any Improvement which is accepted for maintenance by any state,
local or municipal governmental agency or public entity. Such responsibility shall be that respectively of the
applicable agency or public entity.

(c) Removw of Graffit$. The power to remove or paint over any graffiti from or on Exte,ior
Walls, pursuant and subject to Section 9.6, below.

(ci) Taxes. The power and duty to pay all taxesand assessments levied upon the Common
Elements and all taxes and assessments payable by the Association. -

(e) Utility SeMces. The power and duty to obtaIn, for the benefit of the Common Elements,
any commonly metered water, gas, and/or electric services (or other similar seMces) and/or refuse collection,
and the power but not the duty to provide tar all retuse collection and cable or master television service, I? any, tar
all or portions of the Properties.

(9 Easements and Riahts-of.Way. The power but not the duty to grant and convey to any
Person, (i) easements, licenses and rights-of-way in. on, over or under the Common Elements, and (ii) with the
consent of seventy-five percent (75%) of the voting power of the Association, fee title to parcels or strips of land
which comprise a portion of the Common Sements, for the purpose of constructing, erecting, operating or
maintakthg thereon, Therein and thereundec (A) roads, streets, walks, driveways, and sloØe areas; (B) overhead
or underground lines, cables, wires conduits, or other devices for the transmission of electricity For lightkg,
healing, power, tfflecn, telephone and other similar purposes; (C) sewers, storm and water drains and pipes.
water systems, sprinkling systems, water, heating and gas lines or pipes; and, (0) any similar public or
quasi-public Improvements or facilities.

(g) Manacer. The power, subject to SecUon 5.5, below, but not the duty to employ ci contract
with a professional Manager to perform all or any part of the duties and responsibilities of the Association, and the
power but not the duty to delegate powers to committees, Officers and employees of the Association. Any such
management agreement. or any agreement providing for servIces by Declarant to the AssocIation, shall be for a
term not in excess of one (1) year, subject to cancellation by the Association for cause at any time upon not less
than thirty (30) days written notice, and without cause (and without penalty or the payment of a termination fee) at
any time upon ninety (90) days written notice.

(h) Rights of Entry and Enforcement. The power but not the duty, after Notice and Hearing
(except in the event of emergency which poses an imminent threat to health or substantial damage to property, Ifl
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which event, Notice and Hearing shall not be requfred), to enter upon any area of a Unit, without being Hable to

any Owner, except for d wnage caused by the Association enterinQ or acting hi bad faith, for the purpose of
enforcing by peaceful means the provisions of this Declaration, or for the purpose of maintaining or repairing any
suth area if for any reason whatsoever the Owner thereof fails to maintain and repair such area as required by
this Declaration. All costs of any such maintenance and repair as described in the preceding sentence (Including
aft amounts due lot such work, arid the costs and expenses of collection) shalt be assessed against suofi Owner
as a Special Assessment, and, if not paid timely when due, shall constitute an unpaid or delinquent assessment
pursuant to Article 7, below. The responsible Owner shall pay prompOy all amounts due for such work, and the
costs and expenses of colleclion. Unless there exists an emergency, there shall be no entry Into a Dwelling
without the prior consent of the Owner thereof. Any damage caused by an entry upon any Unit shall be repaired
by the entering party. Subject to Section 5.3, below, the Association may also commence arid maintain actions
and suits to restrain and enjoin any breach or threatened breath of the Declaration and to enforce, by mandatory
injunctions or otherwise, all of the provision5 of the Declaration, and, If such action pertatning to the Declaration is
brought by the Association, the prevailing party shall be entitled to reasonable attorneys' fees and costs to be
fixed by the cowl. -.

(i) Other Ser'$cts. The power and duty to maintain the Integrity of the Common Eliments
and to provide such other services as may be necessary or proper to carry out the Azsociatlon% obligations and
business under the terms of this Declaration to enhance the enjoyment, or to facilitate the use, by the Members,
of the Common Elements.

(j) Emà1oyees. Aaents and Consultants. The power but not the duty, if deemed approptiate
by the Board, to hire and discharge employees and agents and to retain and pay for legal, accounting and other
services as may be necessaty or desirable in connectionwith the performance of any duties or exercise of any
powers of the Associaion under this Oectaration.

(k) Moiàino Prccetv and Coibticn mi Commoa 91M,ep The power but not the duty,
by action of the Board, to acquire property or Interests In property for the common benefit of Owners. Including
Improvements and personal property. The pbwer but not the duty, by action of the Board, tg construót new
Improvements or additions to the Common Elements, or demolish existing improvements (other than
maintenance or repairs to existing Improvements).

(I) Contracts. The power, but not the duly, to enter into contracts with Owners to provide
services or to maintain and repair Improvements within the Properties which the Association is not otherwise
required to maintain pursuant to this Declaration, and the power, but not the duty, to contract with third parlies for
such services. Any such contract or service agreement must, however, provide for payment to the Association of
the cost of providing such service or maintenance.

(in) Records and Accotxitb,o. The power and the duty to keep, or cause to be kept. hue and
correct books and records of account at the sole cost and expense of the Association in accordance with
generally accepted accounting principles. Financial statements for the Association shall be regularly prepared and
distributed to all Members as follows:

Pro forma operating statements (Budgets), Reserve Budgets, and
Reserve Studies shall be dstnbuted pursuant to Section 6.4, below;

(ii) Financial Statements (consisting of a reasonably detailed statement of
revenues and expenses of the Association for eath Fiscal Year. and a balance sheet showing the assets
(including, but not limited to, Association Reserve Funds) and liabilities of the Association as at the end of each
FIscal Year) and a statement of cash flow for the Fiscal Year, shall be distributed within one hundred twenty (120)
days after the close of each Fiscal Year.

(n) h4aintenaice of Other Areas. The power but not the duty to maintain and repair slopes,
parkway$, entry structures and Community signs identifying the Properties, other than the Common Elements, to
the extent deemed to be reasonable and prudent by the Board.
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(o) Use RestAtions. The power and the duty to enforce use restrictions pertaining It) The
Properties.

(p) Insurances. The power and the duty to cause to be obtained and maintained the
insurance coverage's pursuant to Nticle 12, below.

(q) Licenses and Pennits. The power and the duty to obtain from applicable governmental
authority any and all licenses and permits reasonably necessary to carry out Association functions hereunder.

Section 5.2 Rules and ReQulaftons. The Board shall be empowered to adopt, amend, repeal, and/or
enforce reasonable and uniformly applied Rules and Regulations, which shall not discriminate among Members,
far the use and occupancy of the Properties, as follows:

(a) Gent'al. A copy of the Rules and Regulations, as from time to time may be adopted,
amended or repealed, shall be posted in a conspicuous place In the Common Elements and/or sh&l be mailed or
otherwise delivered to each Member. Upon such mailing, delivery or posting, the Rules and Regulations shall
have the same force and effect as if they were set forth herein and shall be binding On all Persons having any
interest in. or making any use of any part of, the Properties, whether or not Members; provIded, however, that the
Rules and Regulations shall be enforceable only to the extent that they are consistent with the other Governing
Documents. If any Person has actual knowledge of any of the Rules and Regulations, such Rules and
Regulations shall be enforceable against such Person, whether or not a Member, as though notice of such Rules
and Regulations had been given pursuant to this Section 5.2. The Rules and Regulations may not be used to
amend any of the other Governing Documents.

(b) Limitations. The Rules and Regulations must be:

(i) reasonably related to the purpose for which adopted;

(U) sufficiently explicit in their prohibition. direction, cc limitation, so as to reasonably
inform an Owner or Resident, or tenant or guest thereof, of any action or omission required for compliance;

(iii) adopted without intent to evade any obligation of the Association;

(iv) consistent with the other Governing Documents (and must not arbitrarily restrict
conduct, or require the construction of any capital improvement by an Owner if not so required by the other
Governing Documents);

(v) uniformly enforced under the same or similar circumstances against all Owners;
provided that any particular rule not so uniformly enforced may not be enforced against any Owner (except as,
and to the extent, if any, such enforcement may be permitted from time to time by applicable law); and

(vi) duly adopted, and distributed to the Owners at least thIrty (30) days prior to any
attempted en(omement.

Section 5.3 Proceedinas. The Association, acting through the Board, shall have the power and the
duty to reasonably defend the Association (and, in connection therewith, to raise counterclaims) in any pending or
potential lawsuit, arbitration, mediation or governmental proceeding (collectively hereinafter referred to as a
"Proceeding"). The Association, acting through the Board, shalt have the power, but not the duty, to reasonably
institute, prosecute, maintain and/or intervene in a Proceeding. in its own name, but only on matters affecting or
pertaining to this Declaration or the Common Elements and as to which the Association isa proper party in
Interest, and any exercise of such power shall be subject to full compliance with the following pruislons:

(a) Any Proceeding commenced by the Association: (9 to enforce the payment of an
assessment or an assessment lien or other lien against an Owner as provided (or in this Declaration, or (ii) to
otherwise enforce compliance with the Governircg Documents by. or to obtain other relief from, any Owner who
has violated any provision thereof, or (Hi) to protect against any matter which imminently and substantially
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threatens all of the health, safety and welfare of the Owners, or (iv) against a supplier, vendor, contractor or
provider of services, pursuant to a contract or purchase order with the Association and in the ordinary Course of
business, or (v) for money damages wherein the total amount in controversy for all matters arising in connection
with the action is not likely to exceed Ten Thousand Dollars ($10000.00) in the aggregate; shall be referred to
herein as an "Operational Proceedlng. The Board from time to time may cause an Operational Proceeding to be
reasonably commenced and prosecuted, without the need for further authorization.

(b) Any and all pending or potential Proceedings other than Operational Proceedings shall
be reterred to herein as a Non-QperationaI Contsoversy" or Non-Operational Cog*oversies." To protect the
Association and the Owners from being subjected to potentially costly or prolonged Non-Operational
Controversies without full disclosure, analysis and consent; to protect the Board and individual Directors from any
charges of negligence, breach of fiduciary duty, conflict of interest or acting in excess of thei, authority or a
manner not in the best interests of the Association and the Owners; and to ensure voluntary and welt-informed
consent and clear and express authorization by the Owners, strict compliance with all of the following provisions
of this Section 5.3 shalt be mandatory with regard to any and all Non-Operational Controversies Commenced,
instituted or maintained by the Board:

(I) The Board shall first endeavor to resolve any Non-Operational Controversy by
good faith negotiations with the adverse party or parties. In the event that such good faith negotiations fail to
reasonably resolve the Non-Operatk,nal Controversy, the Board shall then endeavor in good taith to resthe such
Non-Operational Controversy by mediation, provided that the Board shall not incur liability for or spend more than
Five Thousand Dollars (55.000.00) In connection therewith (provided that, if more than said sum is reasonably
required in connection with such mediation, then the Board shall be required first to reasonably seek approval of a
majority of the voting power of the Members for such additional amount for mediation before proceeding to either
arbitration or litigation). In the event that the adverse party or parties refuse mediation, or if such good faith
mediation still fai!s to reasonably resolve the Non-Operational Controversy, the Board shall not be authored to
commence, Institute or maintain any a,titration or litigation of such Non-Operational Controversy until the Board
has fully complied with the following procedures:

(1) The Board shall first investigate the legal merit, feasibility and expense of
prosecuting the Non-Opemtional Controversy, by obtaining the wtftten opinion of a licensed Nevada attorney
regularly residing in Clark County, Nevada, with a Martindale-Hubbell rating of "a?, expressly stating that such
attorney has reviewed the underlying facts and data in sufficient, verifiable detail to render the opinion, and
expressly opining that the Association has a substantial likelihood of prevailing on the merits with regard to the
Non-Operational Controversy, without substantial likelihood of incurring any material Rability with respect to bny
counterclaim which may be asserted against the Association. The Board shall be authorized to spend up to an
aggregate of Five Thousand Dollars ($5,000.00) to obtain such legal opinion, includIng all amounts paid to said
attorney therefore, and all amounts paid to any consultants, confractors and/or experts preparing or processing
reports and/or information in connection therewith. The Board may increase said $5,000.00 limit, with the express
consent of more than,fifty percent (50%) of all of the Members of the Association, at a special meeting caUed for
such purpose

(2) Said attorney opinion letter shall also contain the attorney's best good
faith estimate of the aggregate maximum not-to-exceed" amount of legal fees and costs, including, without
limitalion, court costs, costs of investigation and all further reports or studies, costs Of court reporters and
transcripts, and costs of expert witnesses and forensic specialists (all collectively, Quoted Litigation COstC)
which are reasonably expected to be incurred for prosecution to completion (including appeal) of the
Non-Operational Controversy. Said opinion letter shall also include a draft of any proposed fee agreement with
such attorney. If the attorney's proposed fee arrangement is contingent, the Board shall nevertheless obtain the
Quoted Litigation Costs with respect to all costs other than legal fees, and shall also obtain a written draft of the
attorneys proposed contingent fee agreement. (Such written legal opinion, including the Quoted Litigation Costs,
and also including any proposed fee agreement, contingent or non-contingent, are collectively referred to herein
as the Attomey Letter.

(3) Upon receipt and review of the Attorney Letter, if two-thirds (2/3) or more
of the Board affirmatively vote to proceed with the institution or prosecution of, and/or intervention in, the
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Non-Operational Controversy, the Board thereupon shall duly notice and call a special meeting of the Members.
The written notice to each Member of the Association shall include a copy of the Attorney Letter, including the
Quoted Litigation Costs and any proposed fee agreement, contingent or non-contingent, together with a written
report ("Special Assessment Report") prepared by the Board: (A) Itemizing the amount necessary to be assessed
to each Member rspeaal Litigation Assessment"), on a monthly basis, to fund the Quoted Litigation Costs, and
(B) specifying the probable duration and aggregate amount of such Special Litigation Assessment. At said special
meeting, following review of the Attorney Letter, Quoted Litigation Costs, and the Special Assessment Report,
and Full and frank discussion thereof, including balancing the desirability of Instituting, prosecuting and/or
intervening in the Non-Operational Controversy against the desirability of accepting any settlement proposals
from the adversary party or parties, the Board shall call for a vote of the Members, whereupon: (x) If not more
than fifty percent (50%) of the total voting power of the Association votes in favor of pursuing such Non-
Operational Controversy and levying the Special Litigation Assessment, then the Non-Operational Controversy
shall not be pursued further, but (y) If more than fifty percent (50%) of the total voting power of the Association
(i.e., more than fifty percent (50%) of all of the Members of the Association) affirmatively vote In favor of pursuing
such Non-Operational Controversy, and In favor of levying a Special Litigation Assessment on the Members In the
amounts and for the duration set forth in the Special Assessment Report, then the Board shall be authorized to
proceed to institute, prosecUte, and/or intervene in the Non-Operational Controversy. In such event, The Board
shall engage the attorney who gave the opinion and quote set forth in the Attorney Letter, which engagement
shall be expressly subject to the Attorney Letter. The terms of such engagement shall require (I) that said attorney
shall be responsible for all attorneys' fees and costs and expenses whatsoever in excess of one hundred twenty
percent (120%) of the Quoted Litigation Costs, and (ii) that said attorney shall provide, and the Board shall
distribute to the Members, not less frequently than quarterly, a written update of the progress and current status
of, and the attorney's considered prognosis for, the Non-Operational Controversy, including any offers of
settlement and/or settlement prospects, together with an itemized summary of attorneys fees and costs Incurred
to date in connection therewith.

4) In the event of any fi settlement after frDm the adverse pasty or
parties in the Non-Operational Controversy, if the Association's attorney advises the Board that acceptance of the
settlement offer would be reasonable under the circumstances, or would be in the best interests of the
Association, or that said attomey no longer believes that the Association is assured of a substantial likelihood of
prevailing on the merits without prospect of material liability on any counterclaim, then the Board shall have the
authority to accept such settlement offer. In all other cases, the Board shall submit any settlement offer to the
Owners, who shall have the right to accept any such settlement offer upon a majority vote of all of the Members of
the Association.

(c) In no event shall any Association Reserve Fund be used as the source of funds to
institute, prosecute, maintain and/or intervene in any Proceeding (including, but not limIted to, any Non-
Operational Controversy), Association Reserve Funds, pursuant to Section 6.3, below, are to be used only For the
specified replacements, painting and repairs of Common Elements, and for no other purpose whatsoever.

(d) Any provi5ion in this Declaration notwithstanding: (I) other than as set forth in this Section
5.3, the Association shall have no power whatsoever to institute, prosecute, maintain, or intervene in Sny
Proceeding, (ii) any institution, prosecution, or maintenance of, or intervention in, a Proceeding by the Board
without first strictly complying with, and thereafter continuing to comply With, each of the provisions of this Section
5.3, shall be unauthorized and ultra vires (i.e., an unauthorized and unlawful act, beyond the scope of authority of
the corporation or of the person(s) undertaking such act) as to the Association, and shall subject any Director who
voted or acted in any manner to violate or avoid the provisions and/or requirements of this Section 5.3 to personal
liability to the Association for all costs and liabilities incurred by reason of the unauthorized institution,
prosecution, or maintenance of, or intervention in, the Proceeding: and (iü) this Section 5.3 may not be amended
or deleted at any time without the express prior written approval of both: (I) Members representing not less than
seventy-live percent (75%) of the total voting power of Association, arid (2) not less than seventy-live percent
(75%) of the total voting power of the Board of Directors; and any purported amendment or deletion of this
Section 5.3, or any portion hereof, without both of such express prior written approvals shall be void.
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Section 5.4 Additional Exoress Limitations on Powers of Association. The Association shall not take
any of the following actions except with the prior vote or written consent of a majority of the voting power of the
Association:

(a) Incur aggregate expenditures for capital Improvements to the Common Elements in any
Fiscal Year In excess of five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year;
or sell, during any Fiscal Year, any property of the Association having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year.

(b) Enter into a contract with a third person wherein the third person will furnish goods or
services for the Association for a term longer than one (1) year, except Q) a contract with a public or private utility
or cable television company, if the rates charged for the materials or services are regulated by the Nevada Public
Service Commission (provided, however, that the tern, of the contract shaft not exceed the shortest tern, for which
the supplier will contract at the regulated rate), or (U) prepaid casualty and/or liability insurance policies of no
greater than three (3) years duration.

(c) Pat compensation to any Association Director or Officer for services performed in the
conduct of the Association's business; provided, however, that the Board may cause a Director or Officer to be
reimbursed for expenses incuwed in cartying on the business of the Association, subject to all other provisions of
the Declaration.

Section 5.5 Mw,aow. The Association shall have the power to employ or contract with a Manager, to
perform all or any part of the duties and responsibilities of the Association, subject to the Governing Documents,
for the purpose of operating and maIntaining the Properties, subject to the following:

(a) Any agreement with a Manager shall be in writing and shall be for a term not in excess of
one (I) year, subject to cancellation by the Association for cause at any time upon not less than thirty (30) days
written notice, and without use (arid without penalty or the payment of a termination fee) at any time upon not
more than ninety (90) days written notice. In the event of any explicit conflict between the Governing Documents
and any agreement with a Manager, the Governing Documents shall prevail.

(b) The Manager shall possess sufficient experience, in the reasonable judgment of the
Board, in managing residential subdIvision projects, similar to the Properties, in the County. and shall be duly
licensed as required from time to time by the appropriate licensing and governmental authoities (and must have
the qualifications, including education and experience, when and as required for the issuance of the relevant
certificate by the Nevada Real Estate Division pursuant and subject to the provisions of NRS Chapter 645 and/or
NRS 116.3119.3, or duly exempted pursuant to NRS 116.3119.4) Any and all employees With responsibilities
to arm connection with the ASSOCEBUOn anWor the Community shall have such experience wfth regard to similar
projects. (If no Manager meeting the above-stated qualifications is available, the Board shall retain the most
highly qualified management entity available, which us duly licensed by the appropriate licensing authonties)

(c) No Manager, or any director, officer, shareholder, principal, partner, or employee of the
Manager. may be a Director or Officer of the Association.

(d) Ma condillon precedent to the employ of, or agreement with, a Manager, the Manager
(or any replacement Manager) first shall be required, at its expense, to review the Governing Documents, Plat,
and any and all Association Reserve Studies and Inspection reports pertaining to the Properties.

(e) By execution of its agreement with the Association, a Manager shall be conclusively
deemed to have covenanted: (1) in good faith to be bound by, and to faithfully perform all duties (including, but
not limited to, lull and faithful accounting for all Association funds within the possession or control of Manager)
required of the Manager under the Governing Documents (and, in the event of any irreconcilable conflict between
the Governing Documents and the contract with the Manager, the Governing Documents shall prevail); (2) that
any penalties, fines or interest levied upon the Association as the result of Managers error or omission shall be
paid (or reimbursed to the Association) by the Manager; (3) to comply fully, at its expense, with all applicable
regulations of the Nevada Real Estate Division; and (4) Managers sole expense, to promptly turn over to the

21



Board, possession and control of alt funds, documents, books, records and reports pertaining to the Properties
and/or Association, and to coordinate and cooperate in good With wfth the Board in connection WWI such
turnover, in any event not later than ten (10) days of expiration or termination of the Association's agreement with
Manager (provided that, without limiting its other remedies, the Association shall be entitled to withhold all
amounts otherwisedue to the Manager until such time as the Manager turnover ingood faith has been
completed).

(tJ Upon expiration or termination of an agreement with a Manager, a replacement Manager
meeting the above-stated qualifications shall be retained by the Board as soon as possible thereafter and a
limited review performed, by qualified Person designated by the Board, of the books and records of the
Association, to verify assets.

(g) The Association shall also maintain and pay for the services of such other personnel,
including Independent contractors, as the Board shall determine to be necessary or desirable for the proper
management, operation, maintenance, and repair of the Assodation and the Properties, pursqant to the
Governing Documents, whether suth personnel are frimished or employed directly by the Association or by any
person with whom or which It contracts. Such other personnel shall not all be replaced concurrently, but shail be
replaced according to a "staggered" schedule, to maximize continuity of services to the Associaon.

Section 5.6 Insoection of Books arC Records.

(a) The Board shall, upon the written request of any Owner, make available the books,
records and other papers of the Association for review during the regular working hours of the Association, with
the exception ot (1) personnel records of employees (if any) of the Association; and (2) records of the Association
relating to another Owner.

(b) The Board shall cause to be maintained and made available for review at the business
office of the Association or other suitable location: (1) the financial statements of the Association; (2) the Budgets
and Reserve Budgets; and (3) Reserve Studies.

(c) The Board shall cause to be provided a copy of any of the records required to be
maintained pursuant to (a) and (b) above, to an Owner or to the Nevada State Ombudsman, as applicable, within
14 days after receiving a written request therefore. The Board may charge a fee to cover the actual costs of
preparing such copy, but not to exceed 25 cents per page (or such maximum amount as permitted by applicable
Nevada law).

(d) Notwithstanding the foregoing, each Director shall have the unfettered right at any
reasonable time, and from time to time, to inspect all such records.

Section 5.7 CotrnEno RQtfl ci Dedarard. Declarant shall preserve the right, without obligation, to
enforce the Governing Documents (including without llmdation, the Association's duties of maintenance and
repair, and Reserve Study and Reserve Fund oblioaflons). After the end of Declarant Control Period, throughout
the term of this Declaration, the Board shaJi deliver to Declarant notices and minutes of all Board meetings and
Membership meetings, and Declarant shall have the right, without obflgation. to attend such meetings, on a
non-voting basis. Declàrant shall also receive notice of. and have the right, without obligation, to attend, all
inspections of the Properties or any portion(s) thereat The Board shall also, throughout the term of this
Declaration, deliver to Declarant (without any express or implied obligation or duty on Declarants part to review or
to do anything) all notices and correspondence to Owners, all inspection reports, the Reserve Studies prepared in
accordance with Section 6.3 beiow, and annual reports, asrequired In Section 5.1 ( above. Such notices and
information shall be delivered to Declarant at its most recently designated address.

Section 5.8 Comoltedlce with Acc4icable Laws. The Association sh& complywith ill applicable laws,
including, but not limited to. applicable laws prohibiting discrimination against any person in the provision of
services or facilities in connection with a Dwelling because of a handicap of such person. The provisions of the
Governing Documents shall be upheld and enforceable to the maximum extent permissible under applicable
federal or state law or County ordinance. Subject to the foregoing, in the event of irreconcilable conflict between
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applicable law and any provision of the Governing Documents the applicable law shall prevail and the affected
provision of the Governing Document shall be deemed amended (or deleted) to the minimum extent reasonably
necessary to remove such irreconcilable conflict. In no event shall the Association adhere to or enforce any
provision of the Governing Documents which irreconcilably contravenes applicable law.

ARTICLE 6
COVENANT FOR MAINTENANCE ASS9SSMENTS

Section 6.1 Personal Oblloatlon of Assessments. Each Owner of a Unit, by acceptance of a deed
therefore, whether or not so expressed in such deed, is deemed to covenant and agree to pay to the Association:
(a) Mnual Assessments, (b) Special Assessments, and any (c) Capital Assessments; such assessments to be
established and collected as provided in this Declaration. All assessments, together with interest thereon, late
charges, costs, and reasonable attorneys' fees for the collection thereof, shall be a charge on the Unit and shall
be a continuing lien upon the Unit against whith such assessment Is made. Each such assessment, together with
interest thereon, late charges, costs and reasonable attorneys' fees, shall also be the personal obligation of the
Person who was the Owner of such Unit at the time when the assessment became due This personal obligation
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements. The personal
obligation only shall not pass to the successors In title of any Owner unless expressly assumed by such
successors.

Sction 6.2 Msodatici Funds. The Board shall establish at least the following separate accounts
("Association Funds") Into which shall be deposited all monies paid to the Association, and from which
disbursements shall be made, as provided herein, in the performance of functions by the Association under the
provisions of this Declaration. The Association Funds shall be established as trust accounts at a federally or state
insured banking or savings institution, and shall Include: (1) an operating fund Qperating Fund") for current
expenses of the Association, and (2) a reserve hind ("Reserve Fund for capflal repairs and replacements as set
forth in SectIon 6.3 below, and (3) any other funds which the Board may establish, to the extent necessary under
the provisions of this Declaration To quality for higher returns on accounts held at banking or savings insbtutions,
the Board may commingle any amounts deposited into any of the Association Funds (other than Reserve Fund,
which shall be kept segregated), provided that the integrity of each individual Association Fund shall be preserved
on the books of the Association by accounting for disbursements from, and deposits to, eaph Association Fund
separately. Eacl of the Association Funds shall be established as a separate trust savings or trust checking
account, at any federally or state insured banking or lending institution, with balances not to exceed institutionally
insured levels. Au amounts deposited into the Operating Fund and the Reserve Fund must be used solely for the
common benefit of the Owners for purposes authorized by this Declaration. The Manager shall not be authorized
to make withdrawals from the Reserve Fund. Withdrawals from the Reserve Fund shall require signatures of both
the President and Treasurer (or, in the absence of either the President or Treasurer, the Secretary may sign In
place of the absent Oificerj. The President, Treasurer, arid Secretary all must be Directors and (after the
Dedarant Control Period) must also all be Owners.

Section 63 Resent Fund Reserve Studies

(a) Any other provision herein notwithstanding: (I) the Association shall establish a reserve
hand ("Reserve Fund; (ii) the Reserve Fund shall be used only for capital repairs, restoration, and replacement
of major components ("Major Components") of the Common Elements; (ih) in no event whatsoever shall the
Reserve Fund be used for regular maintenance recurring on an annual or more frequent basis, or as the source of
kinds to institute, prosecute, maintain and/or intervene in any Proceeding, or for any other purpose whatsoever,
(iv) the Reserve Fund shall be kept in a segregated account, withdrawals from W&h shall only be made upon
specific approval of the Board subject to the foregoing; (v) funds in the Reserve Fund may not be withdrawn
without the signatures of both the President or the Treasurer (provided that the Secretary may sign In lieu or either
the President or the Treasurer, if either is not reasonably available ); (vi) under no circumstances shall the
Manager (or any one Officer or Director, acting alone) be authorized to make withdrawals from the Reserve Fund;
and (vii) any use of the Reserve Fund in vIolation of the foregoing provisions shall be unauthorized and ultra vires
as to the Association, and shall subject any Director who acted in any manner to violate or avoid the provisions
and/or requirements of this Section 6.3(a) to personal liability to the Association for all costs and liabilities incurred
by reason of the unauthorized use of the Reserve Fund.
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(b) The Board shall periodically retain the services of a qualified reserve study analyst, with
sufficient experience with preparing reserve studies for similar residential projects in the County, to prepare and
provide to the Association a reserve study ("Reserve Studf). Thereafter, the Board shall: (1) cause to be
conducted at least once every live years. a subsequent Reserve Study; (2) review the results of the most current
Reserve Study at least annually to determine if those reserves are sufficient; and (3) make any adjustments the
Board deems necessary to maintain the required reserves.

(c) Each Reserve Study must be conducted by a person qualified by training and experience
to conduct such a study (including, but not limited to, a Director, an Owner or a Manager who is so qualified). The
Reserve Study must include, without limItation: (1) a summary of an inspection of the Major Components which
the Association is obligated to repair, replace or restore; (2) an identification of the Major Coniponents which have
a remaining useful life of less than 30 years; (3) an estimate of the remaining useful life of each Major Component
so identified; (4) an estimate of the cost of repair, replacement or restoration of each Major Component so
identified during and at the end of its useful life; and (5) an estimate of the total annual assessment that may be
required to cover the cost of repairing, replacement or restoration the Major Components so identified (after
subtracting the reserves asof the date of the Reserve Study). The Reserve Stuct? shall be conducted in
accordance with any applicable regulations adopted by the Nevada Real Estate Division.

Section 6.4 Buet Ressve Bodoet.

(a) The Board shall adopt a proposed annual Budget at least forty-five (45) days prior to the
first Annual Assessment period for each Fiscal Year. Within thirty (30) days after adoption of any proposed
Budget, the Board shall provide to all Owners a summary of the Budget, and shall set a date for a meeting or the
Owners to consider ratification of the Budget Said meeting shall be held not less than fourteen (14) days, nor
more than thirty (30) days after mailing of the summary Unless at that meeting the proposed Budget Is rejected
by at least seventy-five percent (75%) of the voting power of the Association, the Budget shall be deemed ratified.
whether or not a quorum was present. If the pruposed Budget Is duly rejected at aforesaid, the annual Budget for
the imrnediater preceding Fiscal Year shall be reinstated, as if duly approved fo the FIscal Year in question, and
shall remain in effect until such lime as a subsequent proposod Budget is ratified.

(b) Notwithstanding the foregoing, except as otherwise provided in subsection (c) below, the
Board shall, not less than 30 days or mare than 60 days before the beginning of each Fiscal Year, prepare and
distribute to each Owner a copy of:

(I) the Budget (which must include, without imitation, the estimated annual revenue
and expenditures of the Association and any contributions to be made to the Reserve Fund): and

(2) The Reserve Budget, which must include, without lImitation:

(A) the current estimated replacement cost, estimated remaining life and
estimated useful life of each major component of the Common Elements rMajor Component");

(B) as of the end of the Fiscal Year for which the Reserve Budget is
prepared, the current estimate of the amount of cash reserves that are necessary, and the current amount of
accumulated cash reserves that are set aside, to repair, replace or restore the Major Components;

(C) a statement as to whether the Board has determined or anticipates that
the levy of one or more Capital Assessments will be required to repair, replace or restore any Major Component
or to provide adequate reserves for that purpose; and

(D) a general statement describing the procedures used for the estimation
and accumulation of cash reserves pursuant to subparagraph (B) above, including, withouIliniitation, the
qualifications of the person responsible for the preparation of the Reserve Study.
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(c) in lieu of distributing copies of the Budget and Reserve Budget, the Board may distilbute
to each Owner a summary of those budgets, accompanied by a written notice that the budgets are available for
review at the business office of the Association or other suitable location and that copies of the budgets will be
provided upon request.

Section 6.5 Limitat$ons on AswuaI Assessment kicrepses. The Board shall not levy, for any Fiscal
Year, an Annual Assessment which exceeds the *A4a4,,,jm Authorized Annual Assessment" as determined
below unless first approved by the vote of Members representing at least a majority of the voting power of the
Association. The "Maximum Authorized Annual Assessment in any fiscal year following the initial budgeted year
shall bea sum which does not exceed the aggregate of (a) the Annual Assessment for the prior Fiscal Year, plus
(b) a fifteen percent (15%) Increase thereof. Notwithstanding the foregoIng, If, in any Fiscal Year, the Board
reasonably determines that the Common 9cpenses cannot be met by the Annual Assessments levied under the
then-current Budget, the Board may, upon Vie affirmative vote of a majority of the voting power of the Association
1g a majority of the voting power ol the Board, submit a Supplemental Annual Assessment, applicable to that
FIscal Year only, ratification as provided in Section 6.4 above.

Section 6.6 hltlal Cwitai Conbtutions to Association. At the Close of Escrow for the sale of a Unit
by Declarant, the Purchaser of such Unit shall be required to pay a capital contribution to the Association h an
amount equal to the greater ot (a) two (2) Ml monthly Installments of the greater of the inItial or then-applicable
Annual Assessment (notwithstanding Section 6.7 below), or (b) One Hundred Twenty FIv Dollars ($125.00).
Such capital contribution Is in addition to, and is not to be considered as an advance payment of, the Annual
Assessment for such Unit, and may be applied to initial working capital needs of the Association.

Section 6.7 Assessment Comrneacement Date. The Board, by majority vote, shall authorize and levy
the amount of the Annual Assessment upon each Unit, as provided herein. Annual Assessments shaft commence
on Units on the respective Assessment Commencement Date. The "Assessment Commencement Date
hereunder shall be: (a) with respect to Units wtttiin the Original Property, that date Which). the Qlose of Escrow to
a Purthasr of the lfrst Unit In the Onginal Property, and (b) with respect to each Unit within the Mnexed
Property, that data on which thS Annexation Amendment for such Unil 1* Recorded; provided that Dedarani may
establish, In its sole and absolute discretion, a later Assessment Commencement Date uniformly as to all Units by
agreement of Dectarant to pay all Common Expenses for the Properties up through and including such later
Assessment Commencement Date. The first Annual Assessment for each Unit shall be pro-rated based on the
number of months remaining in the Fiscal Year. All installments of Annual Assessments shalt be collected in
advance on a regular basis by the Board, at such frequency and on such due dates as the Board shall determine
from time to time in its sole discretion. The Association shall, upon demand, and for a reasonable charge, furnish
a certificate binding on the Association, signed by an Officer or Association agent, setting forth whether the
assessments on a Unit have been paid. At the end of any Fiscal Year, the Board may determine that all excess
hinds remaining in the operating kind, over and above the amounts used for the operation of the Properties, may
be retained by the Association for use in reducing the following years Annual Assessment or for deposit in the
reseive account. Upon dissolution of the Association Incident to the abandonment or tennlnaUon of the
maintenance 01 the Properties, Sny amounts remaining In any of the As3oclatzon Funds shall be distributed
proportionately toot for the benefit of the Members, in accordance with Nevada law.

Section 6.8 Catal Assessments. The Board may levy, in any Fiscal Year, a Capital Assessment
applicable to that Fiscal Year only, for the purpose of defraying, in whole or in pan, the cost of any construction.
reconstruction, repair or replacement of a capital Improvement or other such addition upon the Common
Elements, Including fixtures and personal property related thereto; provided that any proposed Capital
Assessment shall require the advance consent of a majority of the voting power of the Association.

Section 6.9 Unifoim Rate of Assessment. Annual Assessments and Capital Assessments shall be
assessed at an equal and unifom, rate against all Owners and their Units. Each Owne?s share of such
assessments shall be a fraction, the numerator of which shall be the number of Units owned by such Owner, and
the denominator of which shall be the aggregate number of Units in the Original Property (and, upon annexation,
of Units in portions of the Annexed Property).
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Section 6.10 ExemN Prooertv. The following property subject to this DeclaraUon shalt be exempt from
the assessments herein:

(a) all portions, If any, of the Properties dedicated to and accepted by, the Urted States, the
State of Nevada, the County. or any political subdivision of any of the foregoing, or any public agency, entity or
authority. for so long as such entity or political subdivision is the owner thereof, or torso long as such dedication
remains effective; and

(b) the Common Elements owned by the AssociatIon in fee.

Section 6.11 Soedal Assessments. The Association may, subject to the provisions of Section 9.3 and
Section 11.1 (b) hereof, levy Special As8essments against specific Owners who have caused the Association to
incur special expenses due to willful or negligent acts of said Owners, their tenants, families, guests, invitees or
agents. Special Assessments also shall Include, without limitation, late payment penalties, interest charges, fines,
adminlsfrative fees, attorneys' fees, amounts expended to enforce assessment lions against Owners as provided
for herein, and other charges of similar nature. Special Assessments, if not paid timely when due, shalt constitute
unpaid or delinquent assessments, pursuant to Artide 7, below.

ARTICLE 1
EFFECT OF NONPAYINT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION

Section 7.1 Nonoavment of Assesaents. My installment of an Aanual Assessment, Special
Assessment, or Capital Assessment shall be delinquent If not paid within thirty (30) days of the due date as
established by the Board. Such delinquent insta'lment shall bearinterestfrom the due date UnUI paid. at the rate
of ten percent (10%) per annum, commencing thirty (30) days from the due date until paid In addition, the Board
may require the delinquent Owner to pay a reasonable late charge, as determined by the Board, to compensate
the ASSOCiation for increased bookkeeping, blfflng. administrative costs, and any other appropriate charges. No
such late charge or interest or any delinquent installment may exceed the maximum rate or amount allowable by
law. The Association may bring an action at law against the Owner personally obligated to pay any delinquent
Installment or late charge, or foreclose the lien against the Unit. No Owner may waive or otherwise escape liability
for the assessments provided for herein by nonuse of the Common Elements or by abandonment of his Unit.

Section 7.2 Notice of Deiirux,ent lnstalnent. If any installment of an assessment is not paid within
-

thirty (30) days after its due date, the Board may mail notice of delinquent assessment to the Owner and to each
first Mortgagee of the Unit The notice shall specify: (a) the amount of assessments and other sums due: (b) a
description of the Unft against which the lien Is imposed; (c) the name of the record Owner of the Unit (dI the fact
that the installment is delinquent; (e) the action required to cure the default; (9 the date, not less than thirty (30)
days from the date the notice is mailed to the Owner, by which such default must be cured;and (g) that failure to
cuethedefauftonorbeforethedespedlnthenoticemayresultlnacceleraUongfthebalanceorthe
installments of such assessment for the then-current Fiscal Year and sale of the Unit. The notice shall further
inform the Owner of his tight to cure after acceleration, If the delinquent installment of assessments and any
charges thereon are not paid in full on or before the date specified in the notice, the Board, at its option, may
dedare alt of the unpaid balance of such assessments levied against such Owner and his Unit to be immediately
due and payable without further demand, and may enforce the collection of the full assessments and all tharges
thereon in any manner authorized by law or this Declaration.

Section 7.3 Notice of Default and Election to Sell. No action shall be brought to enforce any
assessment lien herein, unless at least sIxty (60) days have expired following the later of: (a) the date a notice of
default and election to sell is Recorded; or (b) the date the Recorded notice of default and election to sell is
mailed in the United States mail, certified or registered, return receipt requested, to the Owner of the Unit. Such
notice of default and election to sell must recite a good and sufficient legal description of such Unit, the Record
Owner or reputed Owner thereof, the amount claimed (which may. at the Association's option, include interest on
the unpaid assessment as described in Section 7.1 above, plus reasonable attorneys' fees and expenses of
collection in connection with the debt secured by such lien), the name and address of the Association, and the
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name and address of the Person authorized by tile Board to enforce the lien by sale. The notice of default and
election to sell shall be signed and acknowledged by an Association Officer, Manager, or other Person designated
by the Board for such purpose, and such lien shall be prior to any declaration of homestead Recorded after lbs
date on which this Declaration is Recorded. The lien shall continue until fully paid or otherwise satislied.

Section 7.4 Foredostae Sale. Subject to the limitation set forth In Section 7,5 below, any such sale
provided for above may be conducted by the Board, Its attorneys, or other Person authorized by the Board in
accordance with the provisions of Nfl and Covenants Not 6. land 8 of NRS and

as amended, insofar as they are consistent with the provisions of NRS 116.31164, as amended, or in
accordance .s4th any similar statute hereafter enacted applicable to the exeitse of powers of sale in Mortgages
and Deeds of mist. or in any other manner permitted bylaw. The Association, through its duly authorized agents,
shall have the power to bId on the Unit at the foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same. Notices of default and election to sefl shall be provided as required by MRS 116.31163.
Notice of time and place of sale shalt be provided as required by NRS 116.311635.

Section 7.5 LMiitalian on Fordoswe. My other provision Ui the Governing Documents
notwithstanding, the AssOèlation may not foreclose a lien by sale for the assessment of a fine or for a violation of
the Governing fjocurnenls, unless the violation isof a type that substantially and imminently threatens the health,
safety, and welfare of the Owners and Residents of the Community. The foregoing limitation shalt not apply to
foreclosure of a lien for Mnual Assessments or Capital Assessments, or any portion respectively thereof,
pursuant to this ArtIcle?.

Section 7.6 Cure of Default. Upon the timely cure of any default for which a notice of default and
election to sell was filed by the Association, the Officers thereof shaft Record an appropriate release of lien, upon
payment by the defaulting Owner of a reasonable fee to be determined by the Board, to cover the cost of
preparing and Recording such release. A certificate, executed md acknowledged by any two (2) Directors or the
Manager, stating the Indebtedness secured by the lien upon any Unit created hereunder, shaH be conclusive upon
the Assoaatlon and, if acknowledged by the Owner, shall be binding on such Oier as to the amount of such
Indebtedness asof the date of the certificate, In favor of all Persons who rely thereon in good faith. Such
certificate shall be furnished to any Owner upon request, at a reasonable fee, to be determined by the Board.

Section 7.7 Cumulative Remedies. The assessment liens and the rights of forecioèure and sale
thereunder shall be in addition to and not In substitution for all other rights and remedies which the Association
and Its assigns may have hereunder and by law or in equity, including a suit to recove, a money judgment for
unpaid assessments, as provided above.

Section 7.8 Mtoaoee Protetticc. Notwithstanding all other provisions hereof, no lien created under
this Article 7. nor the enforcement of any provision of this Declaration shall defeat or render invalid the rights of
the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made in good faith and for value;
psu4ded that after such Benet ldwy or some other Person obtains flue to such Unit by judicial foreclosure, other
foreclosure, or exercise of power of sale, such Unit shall remain subject to this Declaration and the payment of all
Installments of assessmehts accruing subsequent to the date such Beneficia,y or other Person obtains tine. The
lien of the assessments, including interest and costs, shall be subordinate to the lien of any First Mortgage upon
the Unit. The release or discharge Many lien to, unpaid assessments by reason of the foreclosure or exercise of
power of sale by the First Mortgagee shall not relieve the prior Owner of his personal obligation for the payment of
such unpaid assessments.

SectiOn 7.9 Prjoñtv of Assess'nent Uep, Recording of the Declaration constitutes Record notice and
perfection of a lien for assessments. A lien for assessments, including interest costs, and attorneys fees, as
proMed for herein, shall be prior to all other liens and encumbrances on a Unit, except for (a) liens and
encumbrances Recorded before the Declaration was Recorded, (b) a first Mortgage Recorded before the
delinquency of the assessment sought to be enforced, and (c) liens for real estate taxes and other governmental
charges, and is otherwise subject to NRS The sale or transfer of any Unit shall not affect an
assessment lien. However, the sale or transfer of any Unit pursuant to judicial or nonjudicial foreclosure of a First
Mortgage shall extinguish the lien of such assessment as to payments which became due prior to such sale or
hansfer. No sale or transfer shall relieve such Unit from lien rights for any assessments which thereafter become
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due. Where the Beneficiary of a First Mortgage of Record or other purchaser of a Unit obtains tide pursuant to a
judicial or nonjudicial foreclosure or "deed in lieu thereof, the Person who obtains flue and his successors and
assigns shall not be Liable for the share of the Common Expenses or assessments by the Association chargeable
to such Unit which became due prior to the acquisition of title to such Unit by such Person. Such unpaid share of
Common Expenses and assessments shall be deemed to become expenses collectible from an of the Units,
Including the Unit belonging to such Person and his successors and assigns.

ARTICLES
LIMITED WARRANTY:

MANDATORY BINDING ARBITRATION FOR MATTERS INVOLVING DECLARANT

Each Owner, and the Association, by taking titi. to a Unit and/or any portion of the Common Elements,
acknowledges and agrees as follows:

Section 8.1 LImited Wnntv by Declaaw. Decfárant may issue a i-tome Builders Limited
Warranty (the "Ijmited Watranty") regarding the Units to each Initial third-party Owner upon the dose of esczow,
and regarding the Common Elements to the Association. The Limited Warranty is currently administered by
Professional Warranty Service Corporation, or its successor (PWC"). The actual terms of the Limited Warranty
are defined by the Limited Warranty documents themselves. If issued, a copy of the Limited Warranty will be
provided to each initial Third-party Owner, and may be obtained from PWC at its current address of P.O. Box 800,
Annandale, VA 22003-0800. Each Owner whether they are an initial purchaser of a Unit or a subsequent
purchaser, and the Association, as concerns the Common Elements, are hereby advised and agree that:

a) the Limited Warranty is the only warranty provided by the Declarant:

b) that all allegations of tonstiuction Defects," as that term is deflned in the Limited Warranty
documents provided to the initial third-party Owner and to the Association, will be resolved under and
in accordance with, the Limited Warranty;

c) that ftna, binding arbitration is the sole remedy for resoMng disputes invoMng alleged Conslruction
Defects;

d) that by taking title to a Unit or the Common Elements, each Owner (whether an Initial purchaser of a
Unit or a subsequent purchaser) and the Association agree to be bound by the terms of the Limited
Warranty;

e) the length of time for coverage under the Limited Warranty shall be defined on the Limited Warranty
Validation roin, provided to the Initial Owner.

Section 8.2 MANIMIORY DINbG ARSJ1RA11ON FOR MATTERS INVOLVING DECLARANL
To the fullest extent permitted by law, all claims and disputes of any kind that an Owner or the Association may
have arising from or in any way related to a Unit or Units or the Common Elements invoMng the Declarant or any
affiliate, agent, employee, executing officer, manager, or owner of Deciarant (a Dispute) shall be submitted to
final and binding arbitration. Binding arbitration shall be the sole remedy for resolving disputes between the
Deciarant and any Owner andlor the Association. Disputes subject to binding arbitration include but are not
limited to:

a) Any disagreement that a condition in the Unit or in the Common Elements is a Construction Defect
(as defined in the Limited Warranty) and is therefore covered by the Limited Warranty;

b) Any disagreement as to whether a Construction Defect has been corrected in compliance with the
Limited Warranty;

c) Any alleged breath of the Limited Warranty;
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d) Any alleged violations of consumer protection, unfair trade practice, or other statutes;

e) Any allegation of negligence, strictliability, fraud andlor breath of duty of good faith, and all other
claims ansIrg in equfty or from common law;

Any disputes concerning theissues that should be submitted to binding arbitration:

g) Any disputes concerning timeliness of perfomiance and our Buyers notifications under the Limited
Warranty;

h) Any dispute as to the payment or reimbursement of the arbitration filing fee;

I) Any dispute as to whether the Limited Warranty, or any provision thereof, Including, but not limited to
any waiver under the Limited Warranty, is unenforceable;

j) Any other claim arising out of or relating to the sale, design, or construction of the Unit or the
Common Elements, including, but not limited to any claim arising out of, relating to or based on any
implied warranty or claim for negligence or strict liability not effectively waived by the Limited
Warranty.

The arbitration shall be conducted by Construction Arbitration Services, Inc. or such other reputable arbitration
service that PWC shall select, at its sole discretion, at the time the request for arbitration Is submitted. The rules
and procedures of the designated arbitration organization, that are in effect at the time the request for arbdration
Is subtn!tted, will be followed.

The arbitration shall be äovemed by the United States Arbitration Act (9 U.S.C. 1-16) to the exclusion of any
inconsistent state tew, regulation, orjud decision. The award of the arbitrator shall be Iinal and binthng and
may be enteçed as a judgment in any court of competent jurisdiction.

Each party shall bear its own attorneys fees and costs (including expert costs) for the arbitration. The arbitration
filing fee and other arbitration fees shall be divided and paid equally as between the parties. This filing fee shalt
be no more than the amount charged by the arbitration service to PWC for each arbitration. Contact PWC to
determine the arbitration filing fee in effect at the time an arbitration is being requested. The arbitrator shall, as
part of any decision, award to the party prevailing at the arbitration any applicable filing fees or other arbitration
fees paid by that party.

If any Owner, the Association, or the Declarant files a proceeding in any court to resolve any Dispute, such action
shall not constitute a waiver of the right of such party or a bar to the right of any other party to seek arbitration of
that or any other Dispute, and the Court shall, upon motion of any party to the proceeding, direct that such
Dispute be arbitrated in accordance therewith.

The obligationsof ths Secllon 8.2 to submit all disputes to final, binding arbitration is wholly independent and
separate from the rights and obhgations under the Limited Warranty provisions of Section 8.1. In the event any
Unit is not issued a Home Builders Limited Warranty as deectibed in Section 8.1. all Disputes shall be resolved
by final, binding arbitration conducted by Construction Arbitration Services, Inc., or such other organizaUon as the
pailies to the Dispute may agree upon, pursuant to the terms of this Section 8.2.

Sect)on &3 Obiloaticin of Owners to Prostie Ccev of Lknited Warranty Documents to &tseout
Purchaser. Each Owner that transfers his or her interest in a Unit shall provide a copy of the limited Warranty to
the subsequent owner and shall thereby transfer to the subsequent owner all remaining covetage for the Unit
under the limited Warranty.

SectIon 8.4 Mlendnient Requires Consent of Deciarant. Notwithstanding any other provision of this
Declaration, this Micle Sand its subsections may not be amended except with the written consent of tIle
Declarant.
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ARTICLE 9
- MAINTENANCE AND REPAIR OBLIGATIONS

Section 9.1 Maintenance Oblications of Owners. It shall be the duty of each Owner, at his sole cost
and expense, to maintain, repair, replace and restore all Improvements located on his Unit, and the Unit itself, in a
neat, sanitary and attractive condition, except for any areas expressly required to be maintained by the
Association under this Declaration. If any Owner shall permit any Improvement, the maintenance of which is the
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or unattractive, or otherwise to
violate this Declaration, the Board shaD have the right to seek any remedies at law orin equity which the
AssacAatlon may have. In add Won, the Board shalt have The right, but not the duty, after Notice and Hewing as
provided in the Bylaws, to enter upon such Unit to make such repairs or to perform such maintenance and to
charge the cost thereof to the Owner. Said cost shall be a Special Assessment, enforceable as set forth in this
Declaration.

The foregoing not ithstanding: (a) the Association shall have an easement for the maintehance, repair
and replacement of any easement on a portion of a Lot which constitutes a Common Element and any
Improvements constructed by Declarant or the Association thereon, and (b) each Owner (other than Declarant).
by acceptance of a deed to a Unit, whether or not so expressed in such deed, is deemed to covenant and agree
not to place or install any Improvement on a Common Element, and not to hinder, obstruct, modify, change, add
to or remove, partition, or seek partition of any Common Element or any Improvement installed by Deelarant or
The Association thereon.

SectIon 9.2 intenance Oblioatns of Association. No Improvement, excavation & wait which in
any way alters the Common Elements shalt be made or done by any Person other than the Association or its
authorized agents after the completion 61 the construction or installation of the Improvements thereto by
Declarani Subject to the provisions of Sections 9 3 and 111(b) hereof, upon the Assessment Commencement
Date, the Association shall provide for the maintenance, repair, and replacement of the Common Elements. The
Common Elements shall be maintained in a safe, sanitary and attractive condition, and in good order and repair.
The Association shall also provide for any utilities servIng the Common Elements. The Association shall also
ensure that the landscaping on the Common Elements is regularly and periodically maintained in good order and
in a neat and attractive condition. The Association shall not be responsible for maintenance of any portions of the
Common Elements which have been dS&CatS to and accepted (or maintenance by a state, local or municipal
governmental agency or entity. All of the foregoing oblIgations of the Association shall be discharged when and in
such manner as the Board shall determine in its Judgment to be appropriate.

SectIon 9.3 Damaae to Common Elements by Owns. The cost of any maintenance, repairs or
replacements by the Association within the Common Elements arising out of or caused by the willful or negligent
act of an Owner, his tenants, or their respective Families, guests or invltees shall, after Notice and Hearing, be
levied by the Board as a Special Assessment against such Owner as provided i Section 111(b) hereof

SectIon 9.4 Oamaoe and Destuction Meeting Dwellin wd Duty to Rebuild. If all or any portIon of
any Unit or Dwelling is damaged or destroyed by tire or other casualty, It shall be the duty of the Owner of such
Unit to rebtdk& repafr or reconstruct the same in a manner which wal restore The Unit substantially to its
appearance and condition immediately prior to the casualty or as otherwise approved by the Board. The Owner of
any damaged Unit shall be obligated to proceed with all due diligence hereunder, and such Owner shall cause
reconstruction to commence within three (3) months after the damage occurs and to be completed within six (6)
months after the damage occurs, unless prevented by causes beyond his reasonable control, A transferee of title
to the Unit which is damaged shall commence and complete reconstruction in the respective periods which would
have remained tar the performance of such obligations if the Owner at the time of the damage still held tifle to the
Unit. However, In no event shall suet, transferee of title be required to commence or complete such reconstruction
in less than ninety (90) days from the date such transferee acquired title to the Unit.

Section 9.5 Party Wails. Each wall which Is built as a part of the original construction by Declarant
and placed on the property line between Units shall constitute a party wall. In the event that any party wall is not
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constructed exactly on the property line, the Owners affected shall accept the party wall as the property boundary.
The cost of reasonable repair and maintenance of party walls shag be shared by the Owners who usesuch wall iii
proportion to such use (e.g., if the party wall is the boundary between two Owners, then each such Owner shall
bear haifof such cost). if a party wall is destroyed or damaged by fire or other casualty, the party wall shall be
promptly restored to Its condition and appearance before such damage or destruction by the Owner(s) whose
Units have or had use of the wail. Subject to the foregoing, any Owner whose Unit has or had use of the wafl may
restore it to the way It existed before such destruction or damage, and any other Owner whose Unit makes use of
the wall shall contribute to the cost of restoration thereof in proportion to such use, subject to the right of any such
Owner to call for a larger contribution from another Owner pursuant to any rule of law regarding liability for
negligent or willful acts or omissions. Notwithstanding any other provision of this Section 9.5, an Owner who by
his negligent or willful act causes a party wall to be exposed to the elements, or otherwise Jamaged or destroyed,
shall bear the entire cost of furnishing the neces;ary protection, repair or replacement. The right of any Owner to
contribution from any other Owner under this Section 9.5 shall be appurtenant to the land and shaR pass to such
Owners successors in title. My other provision herein notwithstanding, no Owner shall alter, add to, or remove
any party wall constructed by Dectarant, or portion of such wall, without the prior written content g the other
Owner(s) who share such party wait, which consent shalt not be unreasonably withheld. In the event of any
dispute arising concerning ó party wall under the provisions of this SectIon 9.5, each party shall choose one
arbitrator, such arbitrator shall choose one additional arbitrator, and the decision of a majority of such panel of
arbitrators shall be binding upon the Owners which are a party to the arbitration.

Section 9.6 Perimeter Wails. PorUons of Perimeter Waifs, constructed or to be constructed by
Declarant, abutting or located on individual Lots are Improvements, all portions of which are located, or
conclusively deemed to be located, within the boundaries of individual Units. By acceptance of a deed to his Unit.
each Owner on whose Unit a portion of the perimeter wall is located, hereby covenants, at the Owners sole
expense, with regard to the portion of the Perimeter Wall (unit WaN") located or deemed located on his Unit to
maintain it all times in effect thereon property and casualty insurance, on a current replacement cost to maintain
and keep the Unit Wail at all times in good mpair and, if and then reasonably necessaiy. to replace the Unit Wall
to Its condition and appearance as originally constructed by Dec$arant. No changes or alterahons (Including,
without limitation, temporaly alterations, such as removal for construction of a smming — or other
Improvement) shall be made to any perimeter wall, or any portion thereof, without the prior wfitten approval of the
Board. The foregoing and any other provision herein notwithstanding, under no circumstances shall any wail, or
portion thereof, originally constructed by Declarant, be changed, altered or removed by any Owner (or agent or
contractor thereof if such wail, or portIon thereof, is shown on any improvement plan as a flood control wall, or any
other wall, or if such change, alteration or removal in the sole judgment of Declarant would adversely affect
surface water, drainage, or other flood control considerations or requirements. if any Owner shall fall to insure, or
to maintain, repair or replace his Unit Wall within sixty (60) days when reasonably necesSry, in accordance with
this Section 9.6, the Association shall be entitled (but not obligated) to Insure, or to maintain, repair or replace
such Unit Wail, and to assess the full cost thereof against the Owner as a Special Assessment, which may be
enforced as provided for In this Declaration. The foregoing notwithstanding, the Association shall be responsible
for removing or painting over any graffiti from or on Exterior Walls.

SectIon 9.1 fristaKed landscaoino.

(a) Within sixty (601 days after the Close of Escrow for the purchase of a UnH, the Owner
shall install and shall thereafter maintain the landscaping on his Unit in a neat and attractive condition. Each
Owner shall be responsible, at his sole expense, for maft,tenance, repair, replacement, and watering of any and
all landscaping on his Lot, as well as any and all sprinkler or irrigation or other related systems or equipment
pertaining to such landscaping.

(b) To help prevent water damage to foundations and/or walls, each Owner covenants, by
acceptance of a deed to his Lot, to not cause or permit irrigation water or sprinkler water on his Lot to seep or flow
onto, or to strike upon, any foundation, slab, side or other portion of Dwelling, wall (including, but not necessarily
limited to, party wall and/or perimeter wail), and/or any other Improvement). Without limiting the generality of the
foregoing or any other provision in this Declaration, each Owner shall at all times ensure that (I) there are no
unapproved grade changes (including, but not necessarily limited to, niounding) within three feet of any such
foundation or wall located on or immediately adjacent to the Owner's Lot; and (2) only zeriscape (low moisture,
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low maintenance) landscaping is located on the Owners Lot within three feet of arQ such foundation, slab, side or
other portion of Dwelling, wall (including, but not necessarily limited to, party wall and/or perimeter wall), and/or
any other Improvement.

Section 9.8 ModificatIon of Inuovernents. Maintenance and repair of Common Elements shall be the
responsibility of the Association, and the costs of such mair,tenance and repair shall be Common Expenses;
provided that, in the event that any Improvement located on a Common Element is damaged because of any
Owners act or omission, such Owner shall be solely liable for the costs of repairing such damage and any and all
costs reasonably related thereto, all of which costs may be assessed against such Owner as a Special
Assessment under this Declaration. Each Owner covenants, by acceptance of a deed to his Unit, whether or not
so stated in such deed, to not: add to, delete, modify, change, or landscape, all or any portion of the Common
Elements, or perimeter wall, without prior written approval of the Board, in its sole discretion.

ARTICLE 10
USE RESTRICTIONS

Subject to the rights and exemptions of Declarant as set forth in this Declaration, and subject further to
the ftjndamental "good neighboC policy underlying the Community and this Declaration, all real property within the
Properties shall be held used and enjoyed subject to the limitations, restrictions, and other provisions set forth in
this Declaration. The strict application of the limitations and restrictions set forth in this Article 10 may be modified
or waived In whole or in part by the Board in specific cfrcunlstances where such strict application would be unduly
harsh, provided that any such waiver or modification shall not be valid unless in writing and executed by the
Board. Any other provision herein notwithstanding, neither Declarant, the Association, nor their respective
Sectors, officers, members, agents or employees, shall be liable to any Owner Or to any other Person as a result
of the failure to enforce any use restriction or for the granting or withholding of a waiver o? modification of a use
restriction as provided herein.

SectIon 10.1 Sinqle Family Res4ence. Each Unit shall be improved and used solely as a residence for
a single Family and for no other purpose. No part of the Properties shall ever be used or caused to be used or
allowed or authorized to be used In any way, directly or indirectly, for any business, commercial, manufacturing,
mercantile, prlmwy storage, vending reverse engineering," destructive testing, or any other nonresidential
purposes: provided that Dectarant, its successors and assigns, may exercise the reserved rights described in
Article 14 hereof. The provisions of this SectIon 10.1 shall not preclude a professional or administrative
occupation, or an occupation of child care provided that the number of non-Family children, when added to the
number of Family children being cared for at the Lot, shall not exceed a maximum aggregate of five (5) children.
and provided further that there is no nuisance under Section 10.5, below, and no external evidence of any such
occupation, for so long as such occupation is conducted in conformance with all applicable governmental
ordinances and are merely incidental to the use of the Dwelling as a residentIal home. This pmvision shall not
preclude any Owner from renting or leasing his entire Unit by means of a written lease or rental agreement
su*ct to this Daclaration and any Rules and Regulations; provided that no lease shall be (ora term of less then
thirty (30) days.

Section 10.2 NQ Further Subdivision. Except as may be expressly authorized by Declarant, no Unit or
Common Element may be further subdivided (including, without limitation, any division into timeshare estates or
time-share uses) without the prior written approval of the Board; provided, however, that this provision shall not be
construed to limit the right Man Owner (1) to rent or lease his entice Unit by means of a wriffen 'ease oriental
agreement subject to the restrictions of this Declaration, so long as the Unit is not leased for transient or hotel
purposes; (2) to sell his Unit; or (3) to transfer or sell any Unit to more than one person to be held by them as
tenants-in-common, jclnt tenants, tenants by the entirety or as community property. The terms of any such lease
or rental agreement shall be made expressly subject to this Declaration. Any failure by the lessee of such Unit to
comply with the terms of the Governing Documents shall constitute a default under the lease or rental agreement.
No two or more Units in the Properties may be combined in any manner whether to create a larger Unit or
otherwise, and no Owner may permanently remove any block wall or other intervening partition between Units.
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Section 10.3 Insurance Rates. Without the prior written approval of the Board, nothing shall be done or
kept in the Propeates Which will increase the rate of insurance on any UnUo, other post on of the Properties, nor
shah anything be done or kept in the Properties which would result In the cancellation of Insurance on any Unit or
other portion of the Properties or which would be a violation of any law.

Section 10.4 Mmal Reiithons. No animals, reptiles, poultry, fish, or fowl or insects of any kind
("animals')shall be raised, bred or kept on any Unit, except that a reasonable number of dogs, cats, birds, or fish
may be kept, provided that they are not kept, bred or maintained for any commercial purpose, nor in
unreasonable quantities nor In violation of any applicable County ordinance or any other provision of the
Declaration, and such limitations as may be set forth In the Rules and Regulations. As used In this Declaration,
"unreasonable quantities" shall ordinañly mean more than two (2) pets per household; provided, however, that the
Board may determine that a reasonable number in any instance may be more or less. The AssocIation, acting
through the Board, shall have the sight to prohibit maintenance of any animal in any Unit which constitutes, in the
opinion of the Board, a nuisance to other Owners or Residents. Subject to the foregoing, animals belonging to
Owners, Residents, cc their respective Pamilies, licensees, tenants or invitees within the Properties musibe either
kept wthln an enclosure, açi enclosed yard or on a leash o other restraint being held by a person capable of
controlling the animal. Furthermore, to the extent permitted bylaw, any Owner and/or Resident shall be liable to
each and all other Owners, Residents, and their respective Families, guests, tenants and invitees, for any
unreasonable noise or damage to person or property caused by any animals brought or kept upon the Properties
by an Owner or Resident or respective Family, tenants or guests; and It shaft be the absolute duty and
responsibility of each such Owner and Resident to clean up after such animals in the Properties or streets
abuWng the Properties. Without flmftktg the foregoing: (a) no "dog run" or simar Improvement pertaining to
animals shall be placed or permitted in any Unit, unless approved by the Board In advance and in writing (and, in
any event, any such dog run" or similar Improvement shaH not e,ccaed the height of any party wall on the Lot, and
shall otheiwtse not be permitted, or shall be immediately removed, if it constitutes a nuisanpe in the judgment of
the Board); and (I,) alt Owners shall comply fully in all respects with all applicable County ordinances and rules
regulating and/or pertaining to animals and the maintenance thereof on the Owne?s Unit and/or any other portion
of the Properties.

Section 10.5 NuIsances. No rubbish, clippings, refuse, scrap lumber or metal; no grass, shrub or tree
clippings; and no plant waste, compost, bulk materials or other debris of any kind; (all, collectively, hereafter,
"rubbish and debns shall be placed or permitted to accumulate anywhere within the Properties. and no odor
shall be permitted to arise therefrom so as to render the Properties or any portion thereof unsanitasy. unsightly, or
offensive. Without limiting the foregoing, all rubbish and debris shall be kept at all times in covered, sanitary
containers or enclosed areas designed for such purposes. Such containers shall be exposed to the view of the
neighboring Units only when set out for a reasonable period of time (not to exceed twelve (12) hours before Qr
after scheduled trash collection hours). No noxious or offensive activities (including, but not limited to the repair of
motor vehicles) shall be carded out on the Properties. No noise or other nuisance shall be permitted to exist or
operate upon any portion of a Unit so as to be offensive or detrimental to any other Unit or to occupants thereof.
or to the Common Elements. Without limiting the generalIty of any of the foregoing provisions, no
speakers,.homs, whistles, bells or other similar or unusually loud sound devices (other than devices used
exclusively for sa(et1 security, or fire protection purposes), noisy or smoky vehicles. large power Squipnient or
large power tools (exduding lawn mowers and other equipment utilized in connection with ordinary landscape
maintenance), inoperable vehicle, unlicensed off-mad motor vehicle, or other item which may unreasonably
disturb other Owners or Residents or any equipment or item which may unreasonably interfere with television or
radio reception within any Unit, shall be located, used or placed on any portion of the Properties without the prior
written approval of the Board. No loud motorcycles, dirt bikes or other loud mechanized vehicles may be operated
on any portion of the Common Elements without the prior written approval of the Board. Alarm devices used
exclusively to protect the security of a Dwelling and its contents shall be permitted, provided that such devices do
not produce annoying sounds or conditions as a result of frequently occurring false alarms. The Board shall have
the right to determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. Each
Owner and Resident shall comply with all of the requirements of the local or state health authorities and with all
other governmental aqthorities with respect to the occupancy and use of a Unit, including Dwelling. Each Owner
and Resident shall be accountable to the Association and other Owners and Residents for the conduct and
behavior of children and other Family members or persons residing In or visiting his Unit; and any damage to the
Common Elements, personal property of the Association or property of another Owner or Resident, caused by
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such children or other Family members, shall be repaired at the sole expense of the Owner of the Unit where
such children or other FamiJy members or persons are residing or visiting.

Section 10.6 Exteñor Mairdenanc and Reoab Owner's Obligations. No Improvement anywhere within
the Properties shall be permitted to tall into disrepair, and each improvement shall at all times be kept in good
condition and repair. It any Owner or Resident shall permit any Improvement the maintenance of which Is the
responsibility of such Owner or Resident, to fall into disrepair so as to create a dangerous, unsafe or unsighuy
condition, the Board, after aflbrding such Owner or Resident reasonable notice, shall have the right but not the
obligation to correct such condition, and to enter upon such Unit, for the purpose of so doing, and such Owner
and/or Resident shall promptly reimburse the Association for the cost thereof. Such cost may be assessed as a
Special Assessment pursuant to Section 6.11 above, and, if not paid timely when due, shall constitute an unpaid
or delinquent assessment for all purposes of Article 7 above. The Owner and/or Resident of the offending Unit
shall be personally liable for all costs and expenses incurred by the AssocaUon in taking such cogective acts,
plus all costs incurred in collecting the amounts due. Each Owner and/or Resident shall pay all amounts due for
such work within ten (10) days after receipt of written demand therefore.

Section 10.7 Dralnaoe. By acceptance of a deed to a Unit. each Owner agróei for himself arid his
assigns that he will not in any way interfere with or alter, or permit any Resident to Interfere with or alter, the
established drainage pattern over any Unit, so as to affect said Unit, any other Unit, or the Common Elements,
unless adequate alternative provision is made for proper drainage and approved in advance and in writing by the
Board. Without limiting the generality of the foregoing, any request by an Owner for Board approval of alteration of
established drainage pattern shall be subject to the Owner obtaining all necessary governmental approvals. For
the purpose hereof, establlshed drainage pattern" is defined as the drainage which exists at the time that such
Unit is conveyed to a Purchaser from Descant.

Section 10.8 Water Suooly and Sewer Swte.ns. No individual water supply system, or cesspool,
septic tank, or other sewage disposal system, or exterior water softener system, shall be permitted on any Unit
unless such system is designed, located, constiucted and equipped In accordance with the requirements,
standards and recommendations of the Board, any water or sewer district serving the Properties, the County
health deparmient, and any applicable utility and governmental authorities having Jurisdiction.

Section 10.9 No Hazardous Activities. No activities shall be conducted, nor shall any Improvements be
constructed, anywhere in the Properties which are or might be unsafe or hazardous to any Person, Unit, or
Common Elements. Without limiting the foregoing, (a) no firearm shall be discharged within the Properties, and
(b) there shall be no exterior or open fires whatsoever, except within a barbecue and contained within a
receptacle commercially designed therefore, while attended and in use for cooking purposes, or except within a
fireplace designed to prevent the dispersal of burning embers, so that no fire hazard is created, or except as
specifically authonzed In writing by The Board (all as subject to applicable ordinances and flre regulations).

Section 10.10 No UnsWifty Mides. No unsightly article, facility, equipment, object, or condition
(including, but not limited to, clotheslines, and garden and maintenance equipment, or inoperable vehicle) shall be
permitted to remain on any Unit so as to be visible from any street, or from any other Unit, Common Elements, or
neighboring property.

Section 10.11 No Tennary Structures. Unless required by Declarant during the Initial construction of
Dwellings and other improvements, or unless approved in writing by the Board in connection with the construction
of authorized Improvements, no outbuilding, tent, shack, shed or other temporary or portable structure or
Improvement of any kind shall be placed upon any portion of the Properties. No garage, carport, trailer, camper,
motor home, recreational vehicle or other vehicle, or any Improvement other than a Dwelling, shall be used as a
residence in the Properties, either temporarily or permanently.

Section 10.12 No DrflIino. No oil drilling, oft, gas or mineral developmentoperations, oil refining,
geothermal exploration or development, quarrying or mining operations of any kind shall be permitted upon, in, or
below any Unit or the Common Elements, nor shall oil, water or other wells, tanks, tunnels or mineral excavations
or shafts be permitted upon or below the surface of any portion of the Properties. No derrick or other structure
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designed for use In boring for water, oil, geothermal heat, naturalgas, or other mineral or depleting asset shall be
erected.

Section 10.13 Alterations. There shall be no excavation, construction, alteration or erecUon of any
projection Which in any way alters the exterior appearance of any Improvement from any street, or from any other
portion of the Properties {other than minor repairs or rebuilding pursuant to Section 104 above) without the prior
approval of the Board. There shall be no violation of the setback, side yard or other requirements of local
governmental authorities, notwithstanding any approval of the Beard. This Section 10.13 shall not be deemed to
prohibit minor repairs or rebuilding which may be necessary for the purpose of maintaining or restoring a Unit to
Its original condition.

Section 10.14 Signs. Subject to the reserved rights of Declarant contained in Article 14 hereof, no flag,
flag pole, balloon, beacon, banner, sign, poster, display, billboard or other advertising device or other display of
any kind shall be installed or displayed to public view on any portion or the Properties, or on any public street
abutting the Properties, without the prior written approval of the Board, except: (a) one (1) sign for each Unit, not
larger than eighteen (18) inches by thirty (30) inthes, advertising the Unit for sale or rent; or (b) traffic and other
signs Installed by Declarant as pal of the original construction of the Properties; or (c) signs regulated to the
maximum extent permitted by applIcable law. All signs or billboards and the conditions promulgated for the
regulation thereof shall conform to the regulations of all applicable governmental ordinances.

Section 10.15 lmtovemetfls.

(a) No Lot shall be improved except with one (I) Dwelling designated to accommodate no
more than a single Family and its servants and occasional guests, plus a garage, fencing and/or wall, and such
other Improvements as are necessary or customanly incident to a single-Family Dwelling. No part of the
construction on any Lot thaJi exceed the height limitations set forth In the apØcable provisions of the Governing
Documents, or any applicable governmental regulation(s). No projections of any type shall be placed or permitted
to remain above the roof of any buIlding within the Properties, except one or more chimneys or vent stacks No
permanent or attached basketball backboard, jungle gym, play equipment, or other spoils apparatus shalt be
constructed, erected, or majntalned on the Properties without the prior written approval of the Board. Apart from
any Installation by Declarant as pan of its original construction, no patio cover, antennae, wiring, air conditioning
fixture, water softeners or other devices shall be installed on the exterior of a Dwelling or allowed tO protrude
through the walls or roof of the Dwelling (with the exception of items installed by Declarant during the original
construction of the Dwelling), subject to Section 10.16. below.

(b) All utility and storage areas and all laundry rooms, including all areas in which clothing or
other laundry is hung to dry, must be completely covered and concealed from view from other areas of the
Properties and neighboring properties.

-
(c) No fence or wall shall be erected or altered without prior wTitten approval of the Board,

and all alterations or modifications of existing fences or walls of any kind shall require the prior written approval of
the Board.

(d) Garages shall be used only for the their ordinary and normal purposes. Unless
constnicted or instafled by Declarant as part of Its original construction, no Owner or Resident may convert the
garage on his Unit into living space or otherwise use or modify the garage so as to preclude regular and normal
parking of vehicles therein. The foregoing notwithstanding, Declarant may convert a garage located In any Unit
owned by Dedarant into a sales office or related purposes.

Section 10.16 Antennas and Satellite Dishes. No exterior radio antenna or aerial, television antenna Or
aerial, microwave antenna, aerial or satellite dish, tB." antenna or other antenna or aerial of any type, which Is
visible from any street or from anywhere in the Properties, shall be erected or maintained anywhere in the
Properties. Notwithstanding the foregoing, "Permitted Devices" (defined as antennas or satellite dishes: (I) which
are one meter or less in diameter and designed to receive direct broadcast satellite service; or (ii) which are one
meter or less In diameter or diagonal measurement and designed to receive video programming services via
multi-point distribution services) shall be permitted. orovided that such Permitted Device is:
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(a) located in the attic, crawl space, garage, or other interior space of the Dwelling, or Within
another approved structure on the Unit, so as not to be visible from outside the Dwelling or other structure or, if
such location is not reasonablypracticable, then,

(b) located in the rear yard of the Unit (I.e., the area between the plane formed by the front
facade of the Dwelling and the rear lot line) and set back from aft lot lines at least eight(S) feet; or, if such location
is not reasonably practicable, then,

(c) attached to or mounted on a deck or patio and extending no higher than the eaves of that
portion of the roof of the Dwelling directly in front of such antenna; or, if such location is not reasonably
pract2cable. then,

(d) attached to or mounted on the rear wall of the Dwelling so as to extend no higher than
the eaves of the Dwelling at a point directly above the position where attached or mounted to the wall; provided
that

(e) if an Owner reasonably determines that a Permitted Device cannot be located in
compliance with the foregoing portions of this Section 10.16 wIthout precluding reception of an acceptable quality
signal, then the Owner may install such Permitted Device in the least conspicuous alternative location within the
Unit where an acceptable quality signal can be obtained; provided that,

(fl Permitted Devices shall be reasonably screened from view from the street or any other
portion of the Properties, and shall be subject to Rules and Regulations adopted by the Board, establishing a
prefened hierarthy of alternatiVe locations, so long as the same do not unreasonably Increase the cost of
Installation, or use of the Permitted Device.

Declarant or the Association may, but are in no way obligated to, provide a master antenna or cable
television antenna for use of all or some Owners. Declarant may grant easements for maintenance of any such
master or cable leleWsion service.

Section 10. 17 LandscaDing. Subject to the provisions of Asticle 9 (including, but not limited to, Sections
91 and 9.8 above), each Owner shall install and shall thereafter maintain the landscaping on his Lot In a neat and
attractive condition. No plants or seeds infected with insects or plant diseases shall be brought upon, grown or
maintained upon any part of the Properties. The Board may adopt Rules and Regulations to regulate landscaping
permitted and required in the Properties. If an Owner fails to Install and maintain landscaping in conformance with
this Declaration or auth Rules and Regulations, or allows his landscaping to deteriorate to a dangerous, unsafe,
unsightly, or unattractive condition, the Board shall have the right to either (a) after ThIrty (30) days' written notice.
seek any remedies at law or in equity Mitch It may have; or (b) after reasonable notice (unless there exists a
bona-fide unsafe ordangemus condition, in which case, the right shall be immediate, and no notice shall be
required), to correct such condition and to enter upon the exterior portion of such Owners Unit for the purpose of
so doing, and such Owner shall promptly reimburse the Association for the cost thereof, as a Special
Assessment, enforceable in the mannerset forth In MicJe 7 above. Each Owner shall be responsible, at his sole
expense, for maintenance, repair, replacement, and watering of any and all landscaping on the Lot, as well as any
and all sprinkler or irrigation or other related systems or equipment pertaining to such landscaping.

Section 10.18 Prtbited PlantTvoes. Without limiting the generality of any other provision herein, the
following plant types are hereby specifically declared to be nuisances, and shall not be permitted anywhere within
the Properties: (a) Olea europaea rolivel (other than "fruitless olive,0 which shall be pennitted); (b) Mows alba or
nigra ("mulberry'); and/or (c) Cynodon dactylon ("bermuda grass").

Section 10.19 Parking nd Vehicular Restrictions. No Person shalt park, store or keep anywhere within
the Properties, any Inoperable or similar vehicle, or any large commercial-type vehicle (other than a pickup or
camper truck or similar vehicle up to and including one (1) ton when used for daily transØortaticn of the Owner or
Residents or Family respectively thereof, which shall be permitted), including, but not limited to, any dump truck,
cement mixer truck, oil or gas truck or delivery fruck, any recreational vehicle, camper unit, house car or motor
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home, any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile home, any inoperable vehicle, or any
other similar vehicle or any vehicular equipment, mobile or otherwise, deemed by the Board to be a nuisance,
except wbofly within lbs Owner's garage and onlywith the garage door closed. No Personshall conduct repairsor
restorations of any motor vehicle, boat, traitor, aircraft or other vehicle upon any portion of the Properties or on
any street abutting the Properties. However, repair and/or restoration atone (I) such Item only shall be permitted
within an Owner's garage so long as the garage door remains closed; provided, however, that such activity may
be prohibited entirely by the Board if the Board determines in its reasonable discretion that such activity
constitutes a nuisance. Vehides owned, operated or within the control of any Owner or of a resident of such
Owner's Dwelling shall be parked in the garage of such dwelling to the extent of the space available therein. All
garages shall be kept neat and free of stored materials so as to permit the parking of at leaat one (I) standard
sized American sedan automobile therein at all times. Garage doors shall not remain open for prolonged periods
of time, and must be closed when not reasonably required for immediate ingress and egress. The Associa don.
through the Board, is hereby empowered to establish and enforce any additional parking limitations, rules and/or
regulations (collectively, "parking regulations") which it may deem necessary, including, but not limited to, tile
levying of fines for violation of parking regulations, and/or removal of any violating vehicle at the, expense of the
owner of such vehicle. Notwithstanding the foregoing, these restrictions shall not be interpreted in such a manner
as to permit any activity which would be contrary to any County ordinance.

Section 10.20 Pro?iblted Died Aaess. Any other provision herein notwithstanding, there shall be no
direct vehIcular access to 5 Slreet, Hammer Lane, Donna Street, or Washburn Road from any abutting Lot or
through a Common Area from any abutting Lot, and any such direct vehicular access is hereby prohibiteci

Section 10.21 - Sioht Visibility Restrithon Ajeas, The maximum height of any and all sight restricting
Improvements (including, but not necessarily limited to, landscaping), on all Sight Visibility Restriction Areas, shall
be restricted to a maximum height not to exceed twanly-four (24) inches, or such other height set forth in the Plat
("Maximum Permitted Height"). In the event that any improvement located on any Sight Visibility Restriction Area
on a Unit exceeds the Maximum Permitted Height, the Association shall have the power and easement to enter
upon such Unit and to bring such Improvement into compliance, and the Owner shall be solely liable for the costs
thereof and any and all costs reasonably related theretoall of which costs may be assessed against such Owner
as a Special Assessment under this Declaration.

Section 10.22 View Resirictions. No vegetation Improvement, or other obstruction shall be planted,
constructed, or maintained by an Owner on his Unit in such location or of any such height as to obstruct
unreasonably the view from any other Unit. Each Owner of a Unit shal! be responsible for periodic trimming,
pwning and thinning of all hedges, shrubs and trees located on his Unit. so as not to unreasonably obstruct the
view of adjacent Owners. The Association shall be responsible for accomplishing such work on the Common
Elements. If an Owner fails to perfoim necessary trimming, pruning or thinning, the Association shall have the
right but not the obligation, after notice and hearing, to enter upon such Unit for purposes of performing such
work. Notwithstanding the foregoing, each Owner, by accepting a deed to his Unit, whether or not specifically so
stated in such deed, hereby acknowledges that any construction or Installation by Declarant or third parties, or
growth of trees or other plants, may impair or eliminate the view of such Owner, and hereby accepts and consents
to such view Impainnent or elimination.

Section 10.23 No Waiver. The failure of the Board to insist in any one or more instances upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or to exercise any right
or option herein contained, or to serve any notice or to institute any action, shall not be construed as a waiver or a
relinquishment for the future of such term, covenant, condition or restriction, but such terni, covenant, condition or
restrictions shall remain in full force and effect. The receipt by the Board or Manager of any assessment from an
Owner with knowledge of the breach of any covenant hereof shall not be deemed a waiver of such breach, and rio
waiver by the Board or Manager of any provision hereof shall be deemed to have been made unless expressed in
writing and signed by the Board or the Manager.

Section 10.24 Declarant Exemotion. Units owned by Declarant, shall be exempt from the provisions of
this Article 10, until such time as Declarant conveys title to the Unit to a Purchaser, and activities of Declarant
reasonably related to Declaranvs development, áonstruction, and marketing efforts, shall be exempt from the
provisions of this Article IC. This Article 10 may not be amended without Oeclarartt's priqr written consent.
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ARTICLE 11
DAIIAGE TO OR CONDEMNATION OF COMMON ELEMENTS

Section 11.1 Damace or Destruction. Damage to, or destructionorcondemnation of, all or any portion
of the Common Elements shall be handled in the following manner:

(a) Reoalr of Damage. Any portion of this Community for which insurance is required by this
Declaration or by any applicable provision of NRS Chapter 116, which is damaged or destroyed, must be repaired
or replaced promptly by the Association unless: (I) the Community Is terminated, in which case the provisions of
NRS 9116.2118, 116.21183 and 1IB.21 185 shall apply; (ii) repair or replacement would be illegal under any state
or local statute or ordinance governing health or safety; or (iii) eighty percent (80%) of the Owners, including
every Owner of a Unit that will riot be rebuilt, vote not to rebuild. The cost of repair or replacement fri excess of
insurance proceeds and reserves is a Common Expense, lithe entire Community is not repaired or replaced, the
proceeds attributable to the damaged Common Elements must be used to restore the dalMaged area to a
condition compatible Mth the remainder of the Commumtç (A) the proceeds aftnbutablo to Unb that are not
rebuilt must be distributed to the Owners of those Units; and (B) the remainder of the proceeds must be
distributed to all the Owners or lien holders, as their interests may appear, In proportion jo the liabilities of all the
Units for Common Expenses. If the Owners vote not to rebuild any Un'd, that Unit's allocated interests are
automatically reallocated upon the vote as if the Unit had been condemned, and the Association promptly shall
prepare, execute and Record an amendment to this Declaration reflecting the reallocations.

(b) Damaoe by Owner. To the full extent permitted by law, each Owner shall be liable to the
Association for any damage to the Common Elements not fully reimbursed to the Association by insurance
proceeds, provided the damage is sustained as a result of the negligence. willtd misconduct,or unauthorized or
improper installation or maintenance of any Improvement by said Owner or the Persoiw deriving their light and
easement of use and enjoyment of the Common Elements from said Owner, or by his respective Family and
guests, both minor and adult The Assoaat,on reserves the right, acting through the Board, after Notice and
Hearing, to: (I) determine whether any claim shall be made upon the insurance maintained by The Association;
and (2) levy against such Owner a Special Assessment equal to any deductible paid and the inaease. if any, in
the insurance premiums directly attributable to the damage caused by such Owner or the Person for whom such
Owner may be responsible as described above, in the case of joint ownership of a Unit, the liability at the
co-owners thereof shall be joint and several, except to any extent that the Association has previously contracted
in writing with such co-owners to the contrary. After Notice and Hearing, the Association may levy a Special.
Assessment in the amount of the cost of correcting such damage, to the extent not reimbursed to the Association
by insurance, against any Unit owned by such Owner, and such Special Assessment may be enforced as
provided herein.

SectIon 11.2 Condemnlon. If at any time, all or any portion of the Common Elements, or any interest
therein, is taken for any governmental or public use, under any statute, by right of eminent domain or by private
purchase in lieu of eminent domain, the award in condemnation shall be paid to the Association. My such award
payable to the Association Shall be deposited in the operating fund; No Member shall be entitled to participate as
a party, or otherwise, in any proceedings relating to such condemnation. The Association shall have the exclusive
right to participate in such proceedings and shall, In its name alone, represent the interests of all Members.
Immediately upon having knowledge of any taking by eminent domain of Common Elements, or any portion
thereof, or any threat thereof, the Board shall promptly notify all Owners and all Eligible Holders.

Section 11.3 Condemnation Involving a Unit. For purposes of NRS 116.1 107(2)(a), if part of a Unit is
required by eminent domain, the award shall compensate the Owner for the reduction In value of the Units
interest in the Common Elements. The basis for such reduction shall be the extent to which the occupants of the
Unit are impaired from enjoying the Common Elements. In cases where the Unit may stiK be used as a Dwelling, it
shall be presumed that such reduction is zero (0).
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ARTICLE 12
INSURANCE

Section 12.1 Casuawv lnsurwce. The Board shall cause to be obtained and maintained a master
policy of fire and casualty insurance with extended coverage for loss or damage to all of the Association's
insurable Improvements on the Common Elements, for the full insurance replacement cost thereof without
deduction for depreciation or coinsurance, and shall obtain insurance against such other hazards and casualties
as the Board deems reasonable and prudent The Board, in Its reasonable judgment, may also Insure any other
property wthether real or personal, owned by the Association or located within the Properties, against loss or
damage by fire and such other hazards as the Boani deems reasonable and prudent, with the Association as The
owner and beneficiary of such insurance. The insurance coverage with respect to the CQmmonElements shall be
maintained for the benelfl of the Association, the Owners, and the Eligible FloWers, as their Interests may appear
as named insured, subject however to the loss payment requfrements asset forth herein. Premiums for all
insurance carried by the Association are Common Expenses inCluded in the Annual Assessments levied by The

The Association, acting through the Board, shall be the named insureds under policies of insurance
purchased and maintained by the Association. All insurance proceeds under any policies shall be paid to the
Board as trustee. The Board shall have full power to receive and receipt for the proceeds and to deal therewith as
deemed necessary and appropriate. Except as otherwise speciticafty provided in this Declaraffon, the Board,
acting on behalf of the Association arid all Owners, shall have the exclusive right to bind such parties with respect
to all matters affecting Insurance carried by the Association, the settlement of a loss claim, and the surrender,
cancellation, and modification of all such Insurance. Duplicate originals or certificates of all policies of insurance
maintained by the Association and of. all the renewals thereof, together with proof of payment of premiums, shall
be delivered by the Association to aU Eligible Holders who have expressly requested the same ln•writing.

Sectjon12.2'. LlabRitv and OthS lnsuran. The Association shall have the power and, duty to and shalt
obtain coniprehSnsive public liability insurance, including medical payments and malicious mischIef, In such limits
as it shall deem desirable (but in no event less than $I.000.000.0D covering all claims for bodily Injury and
property damage arising out of a single occurrence), insuring the Association, Board, Directors, Officers,
Declarant. and Manager, and their respective agents and employees, and the Owners 'anc Residents of Units and
their respective Families, guests and invitees, against liability for bodily injury, death and propertydamage arising
from the activities of the Association or with respect to property maintained or requiredto be maintained by the
ASSOCIatIOn Including, if obtainable, a cross-lIability endorsement insuring each Insured against liability to each
other Insured. Such insurance shall also Include coverage, to the extent reasonably avanable against liability for
non-owned and hired automobiles, liability for property of others and any other Iiablflty or risk customarily covered
with respect to protects similar in consauction. location, and use, The Association may also obtain, through the
Board, Wadce?s Compensation insurance (which shall be required if the Assodaüon has one or more employees)
and other (lab lIfty insurance as it may deem reasonable and prudent, Insuring each Ownei and the Asadation.
Board; and any Manager, from liability In connection with the Common Elements, the premiums For which are a
common Expense Included in the Annual Assessment levied against the Owners. Mt Insurance policies shalt be
reviewed at feast annually by the Board and the limits Increased In its reasonable business judgmentS

Section 12.3 Fide&v lnswata The Board shall further cause to be obtained and maintained erors
and omissions insurance, blanket fidelity insurance coverage (In an amount at least equal to 100% of Association
Funds from time to time handled by such Persons) and such other Insurance as it deems prudent, insuring the
Board, the Directors, and Officers, and any Manager, against any liability for any act or omission in carrying out
their respective obligations hereunder, or resulting from their membership on the Board or on any committee
thereof, If reasonably feasible, the amount of such coverage shall be at least $1,000,000.00, and said policy or
policies of insurance shall also contain an extended reporting period endorsement (a tail) for a six-year period.
The Association shall require that the Manager maintain fidelity insurance coverage which names the AssociatiOn
as an obligee. in such amount as the Board deems prudenL From such time as Declarant no longer has the

powertocontrol the Board, as set forth in Section 3.7(c) above, blanket fidelity Insurance coverage which names
the Association as an oblige. shall be obtained by or on behalf of the Association for any Person handling funds
of the Association, including but not limited to, Officers, Directors, trustees, employees, and agents of the
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Association, whether or not such Persons are compensated for their seMcea, in such an amount as the Board
deems prudent: provided that in no event may the aggregate amount of such bonds be less than the maximum
amount of Association Funds that will be in the custody of the Association or Manager at any time while the policy
is in force (but in no event less than the sum equal to one-fourth (114) of the Annual Assessments on all Units,
plus Reserve Funds), or such other amount as may be.required by FNMA, VAor FHA from time to time, if
applicable

Section 12.4 Other Irsurance Provisions. The Board shall alto obtain such other insurances
customarily required with respect to prc9ects similar in construction, location, and use, or as the Board may deem
reasonable and prudent from time to time, induding, but not necessarily limited to, Worker's Compensation
insurance (which shall be required if the Association has any employees). All premiums for insurances obtained
and maintained by the Association are a Common Expense included in the Annual Assessment levied upon the
Owners. All insurance policIes shall be reviewed at least annually by the Board and the limits Increased in its
sound business Judgment. In addition, the Association shall continuously maintain In effect suth casualty, flood.
and liability insurance and fidelity insurance coverage necessary to meet the requirement*for. similar
developments, as set forth cx modified from time to time by FIIA, VA, FNMA GNMA and(or FNLMC, in Vie event
that, and for so long as, an of the foregoing agencies isa Mortgagee or Owner, except to thu extent such
coverage is not available or has been waived In wiling by the applicable agency.

Section 1Z5 Insurance Ot'tticcrs of Ownss. Each Owner Is required, at Qose of Escrow on his
Unit, at his sole expense to have obtained, and to have furnished his Mortgagee (or, in the event of a cash
transaction involving no Mortgagee, then to the Board) with dup9cate copies of, a hOmeoWners policy of The and
casualty insurance with extended coverage for loss or damage to all insurable Improvements and Thtures
odginally installed by Declarant on such Owne?s Unit in accordance with the original plans and speciticaftons, or
installed by the Owner on the Unit, for the full insurance replacement cost thereof without deduction for
depredation or coinsurance By acceptance of the deed to his Unit each Owner agrees to maintain in full force
and effect at all times, at said Owner's sole expense, such homeowner's insurance policy, and shall provide the
Board with duplicate copies of such Insurance policy upon the Board's request. Nothing herein shalt preclude any
Owner from carrlng any public liability insurance as he deems desirable to cover his individual liability, damage
to person or propeity OcCUrring inside his Unit or elsewhere upon the Properties. Such policies shall not adversely
affect or diminish any liability under any Insurance obtained by or on behélt of the Association, and duplicate
copies of such other polIcies shalt be deposited with the Board upon request If any loss intended to be covered
by insurance carried by or on behalf of the Association shall occur and the proceeds payable thereunder shall be
reduced by reason of Insurance carried by any Owner, such Owner shall assign the pràceeds of such insurance
carried by him to the AssocIation, to the extent of such reduction, for application by the Board to the same
purposes as the reduced proceeds are to be applied. Notwithstanding the foregoing, or any other provision
herein, each Owner shall be solely responsible for full payment of any and all deductible amounts under such
Owners policy or policies of insurance.

Section 12.6 Waver ci Suixooallai. All policies of physical damage insurance maintained by the
Association shall pco4de, I! reasonably possible, foE waiver at (1) arty defense based on coinsurance; (2) acly
right of set-off, counterclaim, apportionment, proration or contribution by reason of other insurance not carried by
the Association; (3) any Invalidity, other adverse effect or defense on account of any breath of waffanty or
condition caused by the Association, any Owner or any tenant of any Owner, or arIsing from any act, neglect, or
omission of any named insured or the respective agents, contractors and employees of any Insured; (4) any rights
of the insurer to repair, rebuild or replace, and, in the event any Improvement is not repaired, rebuilt or replaced
following loss, any sight to pay under the insurance an amount less than the replacement value of the
Improvements insured; or(S) notice of the assignment of any Owner of its interest In the insurance by virtue of a
conveyance of any Unit. The Association hereby waives and releases all claims against the Board, the Owners,
Declarant. and Manager, and the agents and employees of each of the foregoing, with respect to any loss
covered by such insurance, whether or not caused by negligence of or breach of any agreement by such
Persons, but only to the extent that insurance proceeds are received in compensation for such loss; provided,
however, that such waiver shall not be effective as to arty loss covered by a policy of insurance which would be
voided or impaired thereby.
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Section 12.7 Notice of Exo*ation Reuuirements. If available, each of the policies of insurance
maintained by the Association shall contain a provision that said policy shall not be canceled, terminated,
materially modified cc allowed to expire by its terms, without thIrty (30) days' prior written notice to the Board and
Declarant and to oath Owner and each Beneficiary, insurer and/or guarantor of a lfrst Mortgage who has filed a
wTftten request with the carrier fo, such notice, and every other Person In interest who requests in writing such
notice of the insurer. All insurance policies carried by the Association pursuant to this Article 12, to the extent
reasonably available, must provide that (a) each Owner Is an insured under the policy with respect to liability
arising out of his interest in the Common Elements or Membership; (b) the insurer waives the right to subrogation
under the policy against any Owner or member of his Family; (c) no act or omission by any Owner or member of
his Family will void the policy or be a condition to recovery under the policy; and (d) iL at the time of a loss under
the policy there is other Insurance in the name of the Owner covering the same risk covered by the policy, the
Association's policy provides prima.)! insurance.

ARTICLE 13
MORTGAGEE PROTECflON CLAUSE

In order to induce EllA. VA, FIILMC, GNMA and FNMA and any other governmental agency or other
Mortgagees to participate in the financing of the sale of UnIts within the Properties, the following provisions are
added hereto (and to the extent these added provisions conflict with any other provisions of the Declaration, those
added provisions shall control):

(a) Each Eligible Holder, at Its written request, Is entitled to written notification from the
Association of any default by the Mortgagor of such Unit in the performance of such Mortgagor's obligations under
this Declaration, the Midas of lnccrpo'ution or the Byta, which default is not cured within thirty (30) days after
the Assodatlon learns of such default. For purposes of this Declaration, "first Mortgage shall mean a Mortgage
with first priority over other Mortgages or Deeds of Trust on a Unit, and "first Mortgagee" shati mean the
Beneliciary of a first Mortgage

(b) Each Owner, including every first Mortgagee cia Mortgage encumbering any Unit which
obtains title to such Unit pursuant to the remedies provided in such Mortgage, or by foreclosure of such Mortgage.
or by deed or assignment in lieu of foreclosure, shall be exempt from any "right of first refusar created or
purported to be created by the Governing Documents.

(c) Except as provided in NRS 1163116(2), each Beneficiary of a first Mortgage
encumbMng any Unit which obtains title to such Unit or by foreclosure of such Mortgage, shall take title to such
Unit free and clear of any claims of unpaid assessments or charges against such Unit which accrued prior to the
acquisition of title to such Unit by the Mortgagee.

(d) Unless at least sixty-seven percent (67%) of first Mortgagees (based upon one (1) vote
for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than Declarant) have given
their prior written approval, neIther the Association nor the Owners shall:

0) subject to Nevada nonprofit corporation law to the contrary, by act or omission
seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell or bansfec the Common
Elements and the Improvements thereon which are owned by the Association; provided that the granting of
easements for public utiUties or for other public purposes consistent with the intended use of such pwpeely by the
Association as provided in this Declaration shall not be deemed a transfer within the meaning of this clause.

(ii) change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, or the method of allocating distributions of hazard insurance
proceeds or condemnation awards;

(bi) by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design of the exterior appearance of the Dwellings and other
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Improvements on the Units, the maintenance of the Exterior Walls or common fences and driveways, or the
upkeep of lawns and plantings In the Properties;

(iv) fail to maintain Fire and Extended Coverage on any insurable Common Elements
on a current replacement cost basis In an amount as near as possible to one hUndred percent (100%) of the
insurance value (based on current replacement cost):

(v) except as provided by any applicable provision of NRS Chapter 116. use hazard
insurance proceeds for losses to any Common Elements property for other than the repair. replacement or
reconstruction of such pmperty; or

(vi) amend those provisions of this Declaration or the Articles of Incorporation or
Bylaws which provide for rights or remedies of first Mortgagees.

(e) Eli9ible Holders, upon express written request in each instance therefore shall have the
right to (1) examine the books and records of the Association during normal business hqurs, (2) require from the
Association the submission of an annual audited financial statement (without expense to the Beneficiary, insurer
or guarantor requesting such statement) and other financial data, (3) riceive written notice of aft meetings of the
Members, and (4) designate in wilting a representative to attend all such meetings.

(t) All Eligible Holders who have filed a written request for such notice with the Board shall
be given thkty (30) days' written notice prior to: (1) any abandonment or tennination of the Association; (2) the
effective date of any proposed, material amendment to this Declaration or the NUdes Or Bylaws; and (3) the
effective date of any termination of any agreement for pro fessionel management of the Properties following a
decision of the Owners to assume self-management of the Properties. Such first Mortgagees shall be given
lmmedlat notice: (I) toil owing any damage to the Common Elements ithenever the coat of reconStrucUon
exceeds Ten Thousand Dollars ($10,000.00); and (ii) when the Board learns of any threatened condemnation
proceeding or proposed acquisition of any portion of the Properties.

(g) First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any Common Elements property and may pay any overdue
premiums on hazard hisurance policies, or secure new hazard insurance coverage on the lapse of a policy, for
Common Elements property, and first Mort9agees making such payments shall be owed immediate
reimbursement therefore from the Association.

(Ii) The Reserve Fund described In Micle 6 above must be funded by regular scheduled
monthly, quarterly, semiannual or annual payments rather than by large extraordinary assessments.

(I) The Board shaft require that any Manager, and any employee or agent thireof, maintain
at all times fidelity bond coverage which names the Association as an obligee; and, from thØ end of the Dectarant
Control Period, the Board shall secure and cause to be maintakred In force at all times fidelity bond coverage
Which names the Association as an oblige, for any Person handling funds of the Association,

Q) When professional management has been previously required by a Beneficiary, insurer
or guarantor of a first Mortgage, any decision to establish seff-management by the Association shaH require the
approval of at least sixty-seven percent (61%) of the voting power of the Association and of the Beard
respective,, and at least fifty-one percent (51 %) of the Eligible Holders.

(ic) So long as VA is insuring or guaranteeing loans or has agreed to Insure or guarantee
loans on any portion of the Properties, then, pursuant to applicable VA requirement, for so long as Declarant shall
control the Association Board, Declarant shall obtain prior written approval of the VA for any material proposed:
action which may affect the basic organization, subject to Nevada nonprofit corporation law, of the Association
(i.e., merger, consolidation, or dissolution of the Association); dedication, conveyance, or mortgage of the
Common Elements; or amendment of the provisions of this Declaration, the Midas of Incorporation, Bylaws, or
other document which may have been previously apprtved by the VA; provided that no such approval shall be
required in the event that the VA no longer regulaily requires or issues such approvals at uch time.
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In addition to the foregoing, the Board of Directors may enter into such contracts or agreements on behalf
of the Association as are required in order to reasonably satisfy the express applicable requirements of FM, VA.
FHLMC, FNMA or GNMA or any similar entity, so as to allow for the purchase, insurance or guaranty, as the case
may be, by such entities of first Mortgages encumbering Units. Each Owner hereby agrees that it will benefit the
Association and the Membership, as a class of potential Mortgage borrowers and potential sellers of their Units, if
such agencies approve the Properties as a qualifying subdivision under their respective policies, rules and
regulations, as adopted from time to time. Mortgagees are hereby authorized to furnish Information to the Board
concerning the status of any Mortgage encumbering a Unit.

ARTICLE 14
DECLARANT'S RESERVED RIGHTS

Section 14.1 Dedarants Reserved Rights. Any other provision herein notwithstanding, pursuant to
NRS 05(igh), Detlarant reserves, in its sole discretion, the following developmental rights and other
special Declarant's righta, dn the temis and conditions and subject to the expiration deadlines, If any, set forth
below:

(a) Right to Concise Imorovemeit and Ca,sbttiai Easement. Declarant reserves, for a
period terminating on the fifteenth (15th) anniversary of Recordation of this Declaration, the tight, in Declarant's
sole discretion, to complete the construction of the Improvements on the Properties and an easement over the
Properties for such purpose; provided, however, that if Declarant still owns any propeity In the Properties on such
fifteenth (15th) anniversary date, then such rights and reservations shall continue for one additional successive
period of sixty (60) months thereafter. My damage to any Unit or the Common Elements caused by Declàrant or
Its agents In the use or exercise of said rigS andfor easement shall be repaired by and at the expense of
Dedarant.

(b) Exerrte of DenneflaI Rithis. Pursuant to NRS Chapter 116, Declarant resesvea the
right to annex all or portions of the Annexable Area to the Community, pursuant to the provisions of Article 15
hereof, for as long as Declarant owns any portion of the Annexable Area. No assurances are made by Dedarant
wfth regard to the boundañes of those portions of the Properties which may be annexed or the order in wiith
such portions may be annexed. Declararit also reserves the right to withdraw real property from the Community.

(a) Offis. }kd& Itues and Promo&ná Shris. Declarant reserves the right to maintain
signs, sales and management oflces, and models in any Unit owned or leased by Declarant in the Properties.
and signs anywhere on the Common Elements, for so tong as Declarant owns or leases any Unit.

(d) Aooointnient and Removal of Diredors. Declarant reserves the right to appoint and
remove a majority of the Board as set forth in Section 33 hereot, during the Declarant Control Period.

(e) Axnennens. beclarant reserves the right to amend this Declaration from time to lime,
as set forth in detail in Section 18.7, below, during the time periøds set forth therein.

(t) Easemest. Deciarant has reserved certain easements, and related rights, as set forth in
this Declaration.

(g) Other Rig4t. Declarant reserves all other rights, powers, and authority of Declarant set
forth in this Declaration, including, but not limited to, Article 16 below, and, to the maximum extent not expressly
prohibited by NR$ Chapter 116, tither reserves all other rights, powers, and authonty, in Declarant's sole
discretion, of a declarant under NRS Chapter 116 (including, but not necessarily limited to, all Developmental
Rights and Special Declarant Rights as set forth or referenced therein).

(h) Conbvl of Entry Gates. ,Declarant reserves the tight. until the Close of Escrow of the last
Lot in the Properties, to unilaterally control all entsy gates, and to keep all entry gates open during such hours
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established by Declarant, in its sole discretion, to accommodate Declarant's construction activities and sales and
marketing activities.

(I) Resbidion of Traffic. Declarant reserves the right, until the Close of Escrow of the last
Unit in the Properties, to unilaterally restrict and/or re-route all pedestrian and vehicular traffic within the
Properties, in Declaranvs sole discretion, to accommodate DeclaranVs construction activities, and sales and
marketing activities; provided that no Unit shall be deprived of access to a dedicated street adjacent to the
Properties.

Section 14.2 ExemMion of Dedarant. Notwithstanding anything to the contrary in this Declaration, the
following shall apply:

(a) Nothing in this Declaration shall limit, and no Owner or the Association shall do anything
to interfere with, the right of Declarant to complete excavation and grading and the construction of Improvements
to and on any portion of the Properties, or to alter the foregoing and Declarants conttniction plans and designs,
or to consfruct such addfticnal Improvements as Deojarant deems advisable In the course of development of the
Properties, for so long as any Unit owned by Declarant remains unsold.

(b) This Declaration shall in no way limit the right of Declarant to grant additional licenses,
easements, reservations and rights-of-way to itself, to governmental or public authorities (including without
limitation public utility companies), or to others, as from time to time may be reasonably necessary to the pruper
development and disposal of Units; provided, however, that if EHA or VA approval is sought by Dedarant, then
the EHA and/or the VA shall have the right to approve any such grants as provided herein.

(C) Prospective purchaseis and Deciarant shall have the right to use. all and any portion of
the Common Elements for access to the sales facilities of Dectarant and for placement of Oectaranrs signs

(d) Without limiting Section 14 1(c), abova, or any other provision herein, Declarant may use
any structures owned or leased by Declarant, as model bathe complexes or real estate sales or management
offices, sub3ect to the lime limitations set forth herein, after which lime, Dectarant shall restore the Improvement to
the condition necessary for the Issuance of a final certificate of occupancy by the appropriate governmental entity.

(e) All or any portion of the rights of Declarant in this Declaration may be assigned by
Declarant to any successor in interest, by an express and written Recorded assignment which specifies the rights
of Dedarant so assigned.

(U The pilot written approval (which shall not be unreasonably withheld) of Declarant, as
developer of the Properties, shall be required before any amendment to the Declaration affecting Declaranvs
rights or Interests (including, without limitation, this Aitlde 14) can be effective.

(g) The rights and reservations of Dedararit referred to herein, if not earliet terminated
pursuant to the Declaration, shall terminate on the date set forth in Section 14.1 (a) above.

ARTICLE 1$
ANNEXATiON

Section 15.1 AnnexatIon of Prooertv. Declarant may, but shall not be required to, at any time or from
time to time, add to the Properties covered by this Declaration all or any portions of the Annexable Area then
owned by Declarant, by RecordIng an annexation amendment rMnexauon Amendment") with respect to the real
property to be annexed çAnnexed Property"). Upon the recording of an Aunexation Amendment covering any
portion of the Annexable Area and containing the provisions jet forth herein, the covenants, conditions and
restrictions contained in this Declaration shall apply to the Annexed Property in the same manner as if the
Annexed Property were originally covered In this Declaration and originally constituted a portion of the Original
Property; and thereafter, the rights, privileQes, duties and liabilities of the parties to this Declaration with respect to
the Annexed Property shall be the same as with respect to the Original Property and the rights, obligations,
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privileges, duties and liabilities of the Owners and occupants of Units within the Annexed Property shall be the
same as those of the Owners and occupants of Units originally affected by this Declaration. By acceptance of a
deed from Declarant conveying any real property located in the Annexable Area (Exhibit "B" hereto), in the event
such real property has not theretofore been annexed to the Properties encumbered by this Declaration, and
whether or not so expressed in such deed, the grantee thereof covenants that Declarant shalt be fully empowered
and entitled (but not obligated) at any lime thereafter, and appoints Declarant as attorney in fact, in accordance
with NRS and 111.460, of such grantee and his successors and assigns, to unilaterally execute and
Record an Annexation Amendment, annexing said real property to the Community. in the manner provided for in
th$sAjtjcje 15.

Section 15.2 A'nexation Amendment.Each Annexation Amendment shall conform to the requirements
of NRS 116.2110. and shall include:

(a) the written and acknowledged consent of Declarant;

(b) a reference to this Declaration, which reference shall state the date of Recordation hereof
arid the County, book and lAstument number, and any other relevant Recording data;

(c) a statement that the provisions of this Declaration as set forth herein shall apply to the
Annexed Property;

(dJ a legally sufficient description of the Annexed Pmperty;

(e) assignment of an Identifying Number to each new Unit created;

(I) a reallocation of the allocated interests among all Units; and

(g) a description of any Common Elements created by the annexation of the Annexed
Property.

Section 15.3 FHANA Atcmni. In the event that, and for so long as, the PHA or the VA is Insuring or
guaranteeing loans or has agreed to insure cc guarantee loans on any portion of the Annexable Ama with respect
to the initial sale by Declarant to a Pumhaser of any Unit, then a condition precedent to any annexation of any
property other than the Annexable Area shall be written confirmation by the EHA or the VA that the annexation is
in accordance with the development plan submitted to and approved by the AlA or the VA; provided, however.
that suth written conflrmation shalt not be a condition precedent if at such me the FHA or the VA has ceased to
regularly require or issue such written confirmations.

Section 15.4 Disdaimers Redinp Annexation. Portions of the Annexable Area mayor may not be
annexed, and, if annexed, may be annexed at any lime by Declarant. and no assurances are made with respect
to the boundaries or sequence of annexation of such portions Annexation of a portion of the Annexable Area
shall not necessitate annexation of any other porlion of the remainder of Ins Annexable Area. Declarant has no
obligation to annex the Annexable Area. or any portion thereof.

Section 15.5 E'wansion of Annexthle Area. In addition to the provisions for annexation specified in
Section 15.2, above, the Annexable Area may, from time to time, be expanded to include additional real property,
not as yet identified. Such property may be annexed to the Annexable Area upon the Recordation of a written
instrument describing such real property, executed by Declarant and all other owners of such property and
containing thereon the approval of the FHA and the VA; provided, however, that such written approval shall not be
a condition precedent If at such time the FHA or the VA has ceased to regulariy require or issue such written
approvals.

Section 15.8 Cpntracticn of Annexable Area. So long as real property has not been annexed to the
Properties subject to this Declaration, the Annexable Area may be contracted to delete such real property
effective upon the Recordation of a written instrument describing such real property, executed by Declarant and
all other owners, If any, of such teal property, and declaring that such real property shall thereafter be deleted
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from the Annexable Area. Such real property may be deleted from the Annexable Area without a vote of the
Association or the approval or consent of any other Person, except as provided herein.

ARTICLE 16
GENERAL PROVISIONS

Section 16.1 Enforcement. This Declaration, the Articles and the Bylaws may be enforced by the
Association, subject to Sections 5.2 and 5.3 above, as follows:

(a) Breath of any of the provisions contaled in the Declaration or Bylaws and the
continuation of any such breath may be enjoined, abated or remedied by appropriate legal or equitable
proceedings instituted, in compliance with appliable Nevada law, by any Owner, including Declarant so long as
Declarant owns a Unit, by the Association, or by the successors-in-interest of the Association. My judgment
renderàd in any actioç or proceeding pursuant hereto shall Include a sum for attorneys' fees in such amount as
the court may deem reasonable, In favor of the prevailing party as well as the amount otany delinquent payment.
interest thereon, costs of collection and court costs. Each Owner shall have a right of action against the
Association for any material unreasonable, and continuing failure by the Association to comply with th€ material
and substantial provisions of this Declaration, or of the Asticles or Bylaws.

(b) The AssocIation further shalt have the right to enforce the obligations of any Owner under
any material provision of this Declaration, by asses&ng a reasonable fine as a Special Assessment against such
Owner or Resident, and/or suspending the right of such Owner to vote at meetings of the Association and/or the
right of the Owner or Resident to use Common Elements (other than ingress and egress, by the most reasonably
direct route, to the Unit), subject to the following:

(1) the parson alleged to have violated the material provision of the beclaration must
have had wniten notice (either actual or constructive by Inclusion in any Recorded document) of the provision for
at least thirty (30) days before the alleged violation: and

(ii) such use and/or voting suspension may not be imposed for a period longer than
thirty (30) days per violation, provided that if any such violation continues for a period of ten (10) days or more
after notice of such violation has been given to suth Owner or Resident, each such continuing violation shall be
deemed to be a new violation and shall be subject to the imposition of new penalties;

(iii) notwithstandThg the foregoing, each Owner shall have an unrestricted tight of
ingress and egress to his Unit by the most reasonably direct route over and across the relevant sfreets:

(lv) no fine imposed under this Section ¶6.1 may exceed the maximum amount(s)
permitted from time to time by applIcable provision of NRS Chapter 116 for oath failure to comply. No fine may be
unposed until the Owner or Resident has been afforded the sight to be heard, hi person, by submission of a
written statement, or through a representative, at a regularly noticed hearing (unlesS the violation Is of a type that
substantially and imminently threatens the health, safety andlor welfare of the Owners andConimunity, In which
case, the Board may take expedited action, as the Board may deem reasonable and appropriate under the
circumstances, subject to the limitations set forth in Section 5.2(b), above);

(v) subject to Section 5.2(c)(iii) above, if any such Special Assessment imposed by
the Association on an Owner or Resident by the Association is not paid or reasonably disputed in writing delivered
to the Board by such Owner or Resident fm wtich case, the dispute shall be subject to reasonable attempts at
resolution through mutual discussions and mediation) within thIrty (30) days after written notice of the imposition
thereof, then such Special Assessment shall be enforceable pursuant to Articles Sand 7 above; and

(vi) subject to Section 5.3 above, and to applicable Nevada law (which may first
require mediation or arbitration), the Association may also take judicial action against any Owner or Resident to
enforce compliance with provisions of the Governing Documents, or other obligations, or to obtain damages for
noncompliance, all to the fullest extent permitted bylaw.
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(c) Rese,nstht4v for V1oatkins. Should any Resident violate any material provision of the
Rules and Regulations or Declaration, or shDuld any Resident's act, omission or neglect cause damage to the
Common Elements, then such violation, act, omission or neglect shall afso be considered and treated as a
violation, act, omission or neglect of the Owner of the Unit in which the Resident resides. likewise, should any
guest of an Owner or Resident commit any suth violation or Cuse such damage to Common Elements, such
violation, act, omission or neglect shall also be considered and treated as a violation, act, omission or neglect of
the Owner or Resident Reasonable efforts first shall be made to resolve any alleged material violation, or any
dispute, by friendly discussion or Informal mediation by the Board (and/or mutually agreeable or statutorily
authorized third party mediator), in a good neighbor manner. Fines or suspension of voting privileges shall be
uWized only after reasonable effoits to resolve tile Issue by friendly discussion or infomial mediation have faffed.

(d) The result of every act or omission whereby any of the provisions contained in this
Declaration or the Bylaws are materially violated in whole or in pad is hereby declared to be and shall constitute a
nuisance, and evety remedy allowed by law or equity against a nuisance either public or private shall be
applicable agaInst every sun, result and may be exercised by any Owne by the Association or its
successors-in-interest. -

(e) The remedies herein provided for breach of the provisions contained in this Declaration
or In the Bylaws shall be deemed cumulative, and none of such remedies shall be deemed exclusive.

(1) The failure of the Association to enforce any of the provisions contained In this
Declaration or In the Bylaws thalI not constitute a waiver of the right to enforce the same thereafter.

(g) I? any Owner, his Family, guest, licensee, lessee or invitee violates any such provisions,
the Board may impose a reasonable Special Assessment upon such Owner for each violation and, It any such
Special Assessment Is not paid or reasonably disputed in writing to the Board (in which case, the dispute shalt be
subject to riaaonable attempts at resolution through mutual discussions and mediation) wlhiii thirty (30) days
after wiitten notice of the imposition thereof, then the Board may suspend the voting pi-Mieges of such Owner.
and such Special Assessment shall be collectible in the manner provided hereunder, but the Board shall give
such Owner appropriate Notice and Hearing before Invoking any such Special Assessment Or suspension.

SectIon 16.2 Mditkxial Disciosures. DIscimets and Releases of Certain Matters. Without limiting any
other provision in this Dectaration. by acceptance of a deed to a UnIt or possession of a Unit, each Owner (for
purposes of this Section 16.2. the term *Owner shall Include the Owner, any Resident, and their respective
Families, guests and tenants), shall conclusively be deemed to understand, and to have acknowledged and
agreed to, all of the following:

(a) that there are presently and may In the future be other major e4ectrical power system
components (high voltage transmission or distribution lines, transformers, etc.) from time tg time located within,
a4acent to, or nearby the Properties (Including, but not limited to, the Common Elements and/or the UnIQ, which
generate certain electric and magnetic fields ("EMP) around them. Declarant disctaitns any and alt
representations or warTanties. express and implied, with regard to or pertaining to OAF; and

(b) that the Unit and the other portions of the Properties are or from time to time may be
located within or nearby certain airplane flight patterns, and/or subject to significant levels of airplane traffic and
noise; that Declarant hereby specifically disclaims any and all representations or warranties, express and implied.
with regard to or pflining to afrplane (light patterns, and/or airplane noise; and that Owner hereby releases
Declarant from any and all claims arising from or relating to airplane flight patterns or airplane naise; and

(c) that the Unit and other portions of the Properties are or may be located adjacent to or
nearby major roadways, induding the future North Las Vegas Beltway, if completed, and subject to levels of traffic
thereon and noise, dust, and other nuisance train such roadways and vehicles; that Deciarant hereby specifically
disclaims any and all representations or warranties, express or implied, with regard to or pertaining to roads
and/or noise, dust, and other nuisance therefrom; and
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(d) that the North Las Vegas Valley contains a number of earthquake faults, and the Unit and
other portions of the Properties may be located on or nearby an identified or yet to be identified seismic fault line.
Declarant specifically disclaims any and all representations or warranties, express and implied, with regard to or
pertaining to earthquake or seismic activities; end

(a) that the Properties are or may be loáated adjacent to or nearby a school or preschool a
school"), and subject to levels of noise, dust, and other nuisance resulting from proximity to such school or
otherwise related nuisance resulting from proxhuiity to such school or otherwise related to such school; and

(U that the Properties are or may be located adjacent to or nearby a religious center, and
sutiect to levels of traffic and sound and noise and other nuisance resulting from proximity to such religious
center or otherwise related nuisance resulting from proximity to such religious center or otherwise related to such
religious center and

(g) that construction or installation of Improvements by Declarant, other Owners, or third
patties, and/or installation or growth of trees or other plants, may Impair or eliminate the view, if any, of or from a
Unit. Declarant disclaims any and all representations or warranties, express and implied, with regard to or
pertaining to the Impairment or elimination of any existing or ftjture view from a Unit and

(h) that residential subdivision and new home construction 'San industry inherently subject to
variations and imperfections, and items which do not materially affect safety or structural integrity shall be
deemed expected minor flaw? (including, but not limited to: reasonable wear, tear Or deterioration; shrinkage.
swelling, expansion or settlement; squeaking, peeling, chipping, cracking, or fading; touch-up painting; minor
flaws or corrective work; and like items) and are not constructional defects; and that: (1) the tinished construction
of the Unit and the Common Elements, while within the standards of the industry in the North Las Vegas Valley,
Clark County, Nevada, and wtifle In substantial compliance with the plans and specifications, will be subject to
expected minor flaws; and (2) issuance of a Certificate of Occupancy by the relevant governmental authoilty with
jurisdiction than be deemed conclusive evidence that the relevant Improvement has been built wtthln such
industry standards; and

(I) that indoor air quality of the Unit and/or Common Elements may be affected, in a manner
and to a degree found in new construction within industiy standards, by particulates or volatiles emanating or
evaporating from new carpeting or other building materials, fresh paint or other sealants or finishes, and so on:
and

(I) that the Properties are located adjacent to or nearby severn! designated commercial
sites, and subject to substantial levels of sound and noise, and other nuisances, from such commercial sites, and
commercial faculties developed thereon; and

(k) that installation and maintenance of a gated Community, or any èecurity device,
operation, or method, shall not create any presumption or duty whatsoever of Dedarant or the Association (or
their respectiveofticers, directors, managers. employees, agents, and/or contractors), with regard to security or
protection of person or property within or adjacent to the Community; and

(I) that Purchaser acknowledges having received from Declarant information regarding the
zoning designations and the designations in the master plan regarding land use, adopted pursuant to NRS
Chapter 278, for the parcels of land adjoining the Properties to the north, south, east, and west, together with a
copy of the most recent gaming enterprise district map made available for public inspection by the jurisdiction in
which the Unit is located, and related disclosures. Declarant makes no further representation, and no warranty
(express or implied), with regard to any matters pertaining to adjoining land or uses thereof or to any gam1g
uses. Purchaser Is hereby advised that the master plan and zoning ordinances, and gaming enterprise districts,
are subject to change from lime to time. If additional or more current information concerning such matters is
desired, Purchaser should contact the Clark County Plaruiing Department. Each Purchaser acluiowledges and
agrees that its decision to purchase a Unit is based solely upon Purchaser's Own Investigation, and not upon any
information provided by any sales agent; and
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(m) that Dedarant presently plans to develop only those Lots which have already been
released for construction and sale, and that: (a) Declarant has no obligation with respect to future phases, plans,
zoning, or development of other real property contiguous to or nearby the Unit; (b) proposed or contemplated
residential and other developments which may have been illustrated in the plot plan or other sales literature in or
from Declarant's sales office, and/or Purchaser may have been advised of the same in discussions with sales
personnel; however, notwithstanding such plot plans, sales literature, or discussions or representations by sales
personnel or otherwise, Declarant is under no obligation to construct such future or planned developments or
units, and the same may not be built in the event that Declarant. for any reason whatsoever, decides not to build
same; (e) Purchaser or Owner is not entitled to rely upon, and in fact has not relied upon, the presumption or
belief that the same will be built and Cd) no sales personnel or any other person In any way associated with
Declarant has any authority to make any statement contrary to the provisions set forth in the foregoing or any
provision of the written purchase agreement; and

(n) that Decjarant shall have the right, from time to time, in its sole discretion, to establish
andkr adjust sales prices or price levels for new homes; and

(0) St residential subdMsion arid new home constwcdon are subject to and aàcàmpanied
by substantial levels of noise, dust, construction-related traffic and traffic restrictions, and other
construction-related "nuisances." Each Owner acknowledges and agrees that it is purchasing a Unit Which is
withIn a residential subdivision currently being developed, and that the Owner will experience and accepts
substantial levels of construction-related "nuisances" until the subdivision (and any neighboring or nearby land),
have been completed and sold out; and

(p) that model homes are displayed for illustrative purposes only, arid such display shall not
constitute an agreement or commitment on the part of Declarant to deliver the Unit in cohfonnity with any model
home, and any representation or inference to the contrary is h&eby expres* disclaimed. None ot the decorator
items and other items or furnishings (Including, but not limited to, decorator paint colors, wallpaper, wIndow
treatments, mirrors, upgraded carpet, decorator built-ins, model home fUrniture, model home laridsoapuig, and the
like) shown installed or on display in any model home are included for sale to a Purchaser unless an authorized
officer of Declarant has specifically agreed in a written Addendum to the Purchase Agreement to make specific
items a part of the Purchase Agreement; and

(q) that Declarant reserves the right, until the Close of Escrow of the last Unit In the
Properties, to unilaterally control the entry gate(s), and to keep all such entry gate(s) open during such hours
established by Declarant. in its sde discretion, to accommodate Declarant's construction activities, and sales and
marketing activities; and

(r) that Declarant reserves the right, until the Close of Escrow of the last Unit in the
Properties, to unilaterally restrict anWor re-route all pedestrian and vehicular traffic within the Properties, in
Declarants sole discretion, to accommodate Declarant's construction acdviues, and sales and marketing
activities; provided that no Unit sha be depilvod of access to a dedicated street adjacent to the Properties: and

(s) that Dedarant reserves all other rights, powers, and authority of Declarant set forth in this
Declaration, and, to the extent not expressly prohibited by NRS Chapter 116. further reserves a other rights,
powers, and authority, in Declarant's sole discretion, of a declarant under NRS Chapter 116 (including, but not
necessarily limited to, all special declaranvs rights referenced in NRS 116.110385); and

(t) that Declarant has reserved certain easements, and related rights and powers, as set
forth in this Declaration; and

(u) that Declarant and Association respectively are separate legal entities, and that no such
entity has any responsibility, obligation, or liability, whatsoever for the actions or omissions of any such other
entity (and/or such other entitys officers, directors, employees, agents, contractors, successors, or assigns).

Section 16.3 eleases. By acceptance of a deed to a Lot, each Owner, for itself and all Persons
daiming under such Owner, shall conclusively be deemed to have acknowledged and agreed: (a) that Declarant
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specifically disclaims any andall representations and warranties, express and implied, with regard to any of the
foregoing disclosed or described matters (other than to the extent expressly set forth in the foregoing disclosures);
and (b) to ftilly and unconditionally release Dectarant and the Association, and their respective officers, managers,
agents, employees, suppliers and contractors, from any and all loss, damage or liability (including, but not limited
to, any claim for nuisance or health hazards) related to or arising In connection with any disturbance.
inconvenience, injury, or damage resulting from or pertaining to all and/or any one or more of the conditions,
activities, and/or occurrences described in the foregoing portions of this Declaration.

Section 16.4 SeverabilIty. Invalidation of any provision of this Declaration by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

Section 16.5 ]m. The covenants and restrictions of this Declaration shall run with and bind the
Properties, and shall inure to the benefit of and be enforceable by the Association or the Owner of any land
subject to this Declaration, their respective legal representatives, heirs, successive Owners and assigns, until
terminated in accordance with NRS 116.2118.

SectIon 16.6 lntercretation. The provisions of this Declaration shall be liberally construed to effectuate
its purpose of creating a uniform plan for the development of a residential community and for the maintenance of
the Common Elements. The article and section headings have been inserted for convenience only, and shall not
be considered or referred to in resolving questions of Interpretation or conshuction. Unless the context requires a
contrary construction, the singular shall include the plural and the plural the singular; and the masculine, feminine
and neuter shall each Include the masculine, feminine and neuter.

Section 16.1 Amendment Any amendment to this Declaration shall require the prior written consent of
Declarant Exceptas otherwise provided by this Dedara lion, and except in cases of anfendments that may be
executed by Declarant, this Declaration, including the Rat, may only be amended by both (a) the affinnative vote
or written consent of Owners constituting at least sixty-seven percent (67%) of the total voting power of the
Association, and (b) the written conseat of at least a majonty of the total voting power of the Board
Notwithstanding the foregoing, termination of this Declaration and any of the following amendmónts, to be
effective, must be approved in writing by the Eligible Holders of at least sixty-seven percent (67%) of the Eligible
Holders at the time of such amendment or termination, based upon one (1) vote for each first Mortgage owned:

(a) My amendmerjtwhich affects or purports to affect the validity or priority of Mortgages or
the rights or protection granted to Beneficiaries, insurers and guarantors of first Mortgagesas provided in Articles
1, 12, 13. 14 and 16 hereof.

(b) Any amendment which would necessitate a Mortgagee, after it has acquired a Unit
through foreclosum, to pay more than Its proportionate share of any unpaid assessment or assessments accruing
after such foreclosure.

(c) My amendment which would or could result in a Mortgage being canceled by forfeiture,
or ii a Unit not being separately assessed for tax purposes.

-

(d) Any amendment relating to the insurance provisions as set out in Article 12 hereof, or to
the application of insurance proceeds as set out in Article 12 hereof, or to the dispositionof any money received
in any taking under condemnation proceedings.

(e) My amendment which would or could result in termination or abandonment of the
Properties or subdMsion of a Unit, in any manner inconsistent with the provisions of this Declaration.

(0 Any amendment which would subject any Owner to a right of first refusal or other such
resbiclion if such Unit is proposed to be oId, transferred or otheiwise conveyed.

(g) My amendment concerning: voting rights: rights to use the Common Elements; reserves
and responsibility for maintenance, repair and replacement of the Common Elements: leasing of Units;
establishment of self-management by the Association where professional management has been required by any
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Beneficiary, insurer or guarantor of a first Mortgage; annexation or deannexation of property to or from the
Properties; boundaries of any Unit; and assessments, assessment liens, or the subordination of such liens.

Notwithstanding the foregoing, If a first Mortgagee who receives a written request from the Board to
approve a proposed teyminatlon, amendment or amendments to the Declaration does not deliver a negative
response to the Board within thirty (30) days of the mailing of such request by the Board, such first Mortgagee
shall be deemed to have approved the proposed termination, amendment or amendments. Notwithstanding
anything contained In this Declaration to the contrary, nothing contained herein shall operate to allow any
Mortgagee to: (a) deny or delegate control of the general administrative affairs of the Association by the Members
or the Soaui; (b) prevent the Association or the Board from commencing, Intervening in or seWing any Ptigation or
proceeding; or (c) prevent any trustee or the Association from receiving and distributing any proceeds of
insurance, except pursuant to NRS 116.31133 & 116.31135.

A copy of each amendment shall be certified by at least two (2) Officers, and the amendment shall be
effective wtien a Certificate of Amendment Is Recorded. Th. CeC*2flCate, signed and snvm to by at least two (2)
Officers, that th requisite number of Owners have eIther voted for or consented In wntlng to any termination or
amendment adopted as providedabove, when Recorded, shall be conclusive evidence of that fact The
Association thall maintain in it, flies the record of all such votes or written consents for a period of at least four (4)
yearn. The certificate reflecting any termination or amendment which requires the written consent of any of the
Eligible Holders shall include a certilcation that the requisite approval of the Eligible Holders has been obtained.
Until the first Close of Escrow for the sale a Unit, Declarant shall have the right to terminate or modify this
Declaration by Recordatlon of; supplement hereto setting forth such terminatIon or modification.

Notwithstanding all of the foregoing, for so long as Declarant owns a Unit or Lot, Declarant shall have the
power from lime to time to unilaterally amend this Declaration to correct any scriverier's iron, to clarify any
ambiguous provision, to modify or supplement the Eyiilbits hereto, and othetw$se to eniure that the beclajation
conforms with requirements of applicable law. MdWonWIy, by acceptance of a deed from Dedarant conveying
any real propeity located in the Annexable Nea (Exhibit 'B" herekii), in the event such real propedyjias not
theretofore becA annexed to the Properties encumbered by this Declaration, and whether or not Ao expressed in
such deed, the grantee thereof covenants that Dedarant shall be fully empowered and entitled (but not obligated)
at any time thereafter, and appoints Declarant as attorney In fact, in accordance with NRS 111.450 and
111.460, of such grantee and hIs successofz and assigns, to unilaterally execute and Record an Annexation
Amendment, adding said real property to the Community, In the manner provided for in NRS 116.2110 and In
Micle 15 above.

Section 16.8 Nolice of Qaoe to Govecr*-io Doajme)ts. if any change is made to the Governing
Documents, the Secretary (or other designated Officer) shall, within 30 days after the change is made, prepare
and cause to be hand detWered or sent prepaid by United States mail to the mailing addresó of each Unit or to
any other mailing address designated in writing by the Owner, a copy of the changes made.

Section 169 No Pit it RIS* a Debon Nothing contained in this DecIflon shall be deemed to
be a gift or dédicat ion of all or any part of the Properties to the public, or for any public use.

Section 16.10 Ccnsuuctlve Notice and Accetdance. Every Person who owns, occupies cc acquires any
right, title, estate or interest in or to any Unit or other portion of the Properties does hereby consent and agree,
and shall be conclusively deemed to have consented and agreed, to evely lkvltation, resbiction, easement,
reservation, condition and covenant contained herein, whether or not any reference to these restrictions is
contained in the instrument by which suth person acquired an interest in the Properties, or any portion thereof.

Section 16.11 Notices. My notice permitted or required to be delivered as provided herein shah be in
writing and may be delivered either personally or by mail. If delivery is made by mail. it shall be deemed to have
been delivered three (3) business days after a copy of the same has been deposited in the United States mall,
postage prepaid, addressed to any person at the address given by such person to the Association for the purpose
of service of such notice, or to the residence of such person if no address has been gWen to thi Association.
Such address may be changed from time to time by notice in writing to the Association.



Section 16.12 Prioritiesand Inconsistencies. Subject to Sections 5.8, above, and 16.15, below: (a) the
Governing Documents shall be consfrued to be consistent With One another to the extent reasonably possible; (b)
if there exist any irreconcilable conflicts or inconsistencies among the Governing Documents, the terms and
provisions of this Declaration shalt prevail (unless and to the extent only that a term or provision of this
Declaration fails to comply with provision of NRS Chapter 116 applicable hereto): (c) in the event of any
inconsistency between the Midas and Bylaws, the Articles shall prevail; and (d) in the event of any inconsistency
between the Rules and Regutaons and any other Governing Document, the other Governing Dacument shall
prevail.

Section 16.13 Linked Liatitv. Except to the extent, if any, expressly prohibited by applicable provision
of NRS Chapter 116, neither DecJa,ant. the Association, any member of the BoaW, not any officer, agent,
employee, or committee representative, respectively of Declarant, or the Association, shall be liable to any Owner
or any other Person for any action or for any failure to act with respect to any matter if the action taken or failure
to act was reasonable or in good faith. The Association shall indemnify every present and fomier Officer and
Director and every ptesent and form!r Association committee represet,tallve agahist all liabilities incurred as a
result of holding such office, to the full extent permitted by law

Section 16.14 Business of Declarant. Except to the extent expressly provided herein or as required by
applIcable provision of NRS Chapter 116, no provision of this Declaration shall be applicable to limit or prohibit
any act of Declarant. Its agents or representatives In connection with or incidental to Dedarant's improvement
and/or development of the Properties, so long as any lJnft therein owned by Declarant remains unsold.

Section 1615 Condience With NRS Chatter 116. It is the intent of Declarant and the Community that
this Declaration shall be in all respects consistent with, and not in violation of, applicable provision of NRS
Chapter 116 In the event any provision of this Declaration is found to irreconcilably conflict with or violate any
applicable provision of NRS Chapter 116, such offending Declaration provision shall be putoniatlcaffy deemed
modified or severed here from to the minimum extent necessary to remove the Irreconcilable confrict with or
vóauon atm. appbcable prov'sn of NRS Chapter 116 Notwthatardng Qt foregoing or ary other provision set
forth herein, if any provision of Senate Bill 451 (1999) should, in the future, be removedor made less bwdetisomO
(from the perspective of &eclarantl, as a matter of law,then the Mire change in such provision shalt
automatically be deemed to have been made and reflected In this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first written above.

DECLAgANt

W000SIDE CORTEZ HEIGHTS, tIC
a Nev II bility company

ByAene
Its: Manage

STATE OF NE VADA

)ss.
COUNTY OF CLARK

This instrument was acknowledged before me on this 9 day of .D.Cj,.., 2003, by GENE
MORRISON, as Manger of W000SIDE CORTEZ HEIGHTS, LEt a Nevada limited liability company.ar.iZ.-r,ze, ...4,.
My Commission Expires

1irc rdoo9
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EXHIBIT "A'

ORIGINAL PROPERTY

Lots Three (3) through Six (6), inclusive; Lots One Hundred Forty-five (146) throughOne Hundred
Forty-nine (149), InclusIve; and Lots One Hundred Eighty-two (182) through One Hundred Eighty-four

(184), inclusive; aU of CORTEZ HEIGHTS as shown by map thereof in Book 113 of Plats, Page 0081, in the

Office of the County Recorder of Clark County, Nevada; together with a non-exclusive easement of eroyment
over Common Elements of the Properties (as said terms are defined in the foregoingDeclaration).
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EXHIBIT "8

ANNEXABLE AREA

All of the real property in CORTEZ HEIGHTS, as shownby map thereof in Book 113 of flats. Page 0081
("Play'), in the Office of the CountyRecorder of Clark County, Nevada;

EXCEPTING THEREFROM ONLY: the "Original Property describedon the foregoing Exhibit "K.

(NOTE: DECLARANT HAS SPECIFICAlLY RESERVED THE RIGHT FROM TIME TO TIME TO
UNILATERIALLY SUPPLEMENT OR MODIFY OF RECORD ANY AND ALL OF THE FORGOING
LEGAL DESCRIPTIONS]

When ReSd. Return to:
Woodside Cortez heights, LLC
Attn; Gene Morrison
3855 South Jones Blvd., Suite 102
North Las Vegas, Nevada 89103
102-889-1800
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