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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
CORTEZ HEIGHTS

THIS DECLARATION (“Declaration”), made as of the 9 day of December 2003, by WOODSIDE
CORTEZ HEIGHTS, LLC, a Nevada limited liability compeny ("Deciarant”),

WITNESSETH:
WHEREAS:

A. Declarant owns certain real properiy near the City of North Las Vegas, in Clark County, Nevada,
on which Detlarant intends to subdivide, develop, construct, market and sell a single family detached residential
commor+interest planned community, to be known as "CORTEZ HEIGHTS"; and

- B. A portion of said propesty, as more particufarly described in Exhibit "A" attached hereto, shall
congtitute the property initially covered by this Declaration ("Original Property™); and

C. Declarant intends that, upon Recordation of this Dectaration, the Original Property shall bea’
Nevada Common-Interest Community, as defined in NRS § 116.110323, and a Planned Community, as defined in
NRS § 116.110368 ("Commumty') and

D.. The name of the Community shali be CORTEZ HEIGHTS, and the name of the Nevada nonprofit
corporation organized in oounectuon therewith shall be CORTEZ HEIG HTS HOMEOWNERS ASSOC IATION
(“Assoaaﬂon J and e _

E. Declarant further reserves the right from time to time to add ali or any portion of certain other real
property, more particularly described in Exhibit “B” attached hereto {the "Annexable Area”} to the Community, up .
to a total maximum of two-hundred and thirty-nine {239) aggregate Units; and

F. Declarant intends to develop and convey al! of the Original Property, and any Annexable Area
which may be annexed from time to time thereto ("Annexed Property"), pursuant to general pian and subject to
certain protective covenants, conditions, restrictions, rights, reservations, easements, equitabie servitudes, liens
and charges; and

G. Declarant has deemed it desirable, for the efficient preservation of the vaiue and amenities of the
Original Propesty and any Annexed Property, to organize the Association, to which shall be delegated and
assigned the powers of owning, maintaining and administering the Common Elements (as defined hergin),
administering and enforcing the covenants and restrictions, and collecting and disbursing the assessments and
charges herginafter created. Declarant will cause, or has caused, the Association to be formed for the purpose of
exercising such functions;

H. It is acknowiedged that it is the policy of the United States and of the State of Nevada to
encourage the peaceable resolution of disputes through atemative dispute resolution procedures, and therefore
this Declaration contains a MANDATORY BINDING ARBITRATION CLAUSE in section 8.2,

NOW, THEREFORE, Declarant hereby declares that all of the Original Property, and, from the date(s) of
respective annexation, all Annexed Propesty (collectively, “Properties”) shall be heid, sold, conveyed,
encumbered, hypothecated, leased, used, occupied and improved subject to the folfowing protective covenants,
conditions, restrictions, reservations, easements, equitable servitudes, liens and charges, all of which are for the
purpose of uniformly enhancing and protecting the value, attractiveness and desirability of the Properties (as
defined in Article 1 hereof), in furtherance of a general plan for the protection, maintenance, subdivision,
improvement and sale of the Properties or any portion thereof. The protective caovenants, conditions, restrictions,



reservations, easements, and equitable servitudes set forth herein shall run with and burden the Properiies and
shall be binding upon all Persons having or acquiring any right, titte or interest in the Properties, or any part
thereof, their heirs, successors and assigns; shall inure to the benefit of every portion of the Properties and any
interast therein; and shall inure {0 the bensafit of and be binding upon, and may be enforced by, Declarant, the
Assodiation, each Owner and their respective heirs, executors and administrators, and successive owners and
assigns. All Units within this Community shall be used, improved and devoled limited exclusively fo single Family
residential use.

ARTICLE 1
DEFINITIONS

Sectlon 1.1 "Annexable Area” shali mean the real property described in Exhibit “B,” attached hereto
and incorporated by this reference herein, all or any portion of which real property may from time to time be made
subject {o this Declaration pursuant to the provisions of Article 15 hereof. At no time shall any portion of the
Annexable Area be deemed to be a part of the Community or a part of the Properties until such portion of the
Annexable Area has been duiy annexed hereto pursuant to Article 15 heredf. ' _ .

Section 1.2 Mﬂgm* shall mean any and all portion(s) of the Annexabfe Area from time to
time added to the Properties covered by this Declaration, by Recordation of Annexation Amendment(s) pursuant
to Arliqie 15 hereof.

Section 1.3 “Articles"” shalt mean the Articles of Incorporation of the Association as filed or tobe filed
in the office of the Secretary of State of Nevada, as such Articies may be amended from time to time.

Section 1.4 *Assessments” shall refer collectlvely to Annual Assessments, &nd any applicable Capital
Assessments and/or Special Assessments.

. Section 1.5 wwf shall mean the annual or supplémental charge against each
Owner and his Unit, rep!'esenhng a portion of the Common Expenses, which are to be paid in equat monthly or
quarterly installments commencing on the Assessment Commencement Date, by each Owner to the Association
in the manner and proportions provided herein.

Section 1.6 "Assessment, Capjtal” shall mean a charge against each Cwner and his Unit,
representing a portion of the costs to the Association for instailation, construction, or reconstruction of any
improvements on any pottion of the Cormmon Elements which the Association may from time to fime authorize,
pursuant to the provisions of this Declaration. Such charge shall be levied among all Owners and their Units in the
same proportion as Annual Assessments.

Section 1.7 "Assessment, Special” shall mean a charge against a particular Owner and his Unit,
directly attributable to, or reimbursabie by, that Owner, equal to the cost incurred by the Association for corrective
action, performed pursuant to the provmions of this Daclaration, or a reasonable fine or penalty assessed by the

- Association, plus interest and othar charges on such Special Assessments as provided for herein.

Section 1.8 “Assessment Commencement Date" shall mean that date, pursyant to Section 6.7
hereof, duly estabiished by the Board, on which Annual Asssssments shall commence.

Section 1.9 “Association” shall mean CORTEZ HEIGHTS HOMEOWNERS ASSOCIATION, a
Nevada nonpraofit corporafion, its successors ang assigns.

Section 1.10  "Association Funds™ shall mean the accounts created for receipts and disbursements of
the Association, pursuant to Article 6 hereof,

Section 1.11  "Beneficiary" shall mean a Mortgagee under & Mortgage of a beneficiary under a Deed of
Trust, as the case may be, and the assignees of such mortgagee or beneficiary.



Section 1.12  "Board" or "Board of Dirgclors® shall mean the Board of Directors of the Associalion, The
Board of Directors is an "Executive Board" as defined by NRS § 116.110345.

Section 1.13  "Budget” shall mean a written, itemized estimate of the expenses to be incurred hy the
Association in performing its functions under this Declaration, prepared and approved pursuant to the provisions
of this Declaration.

Section 1.44  "Bylaws" shall mean the Bylaws of the Association which have or will be adopted by the
Beard, as such Bylaws may be amended from time to time.

Section 1.15_ "Cily" shall mean the city, if any, in which the Praperties are located {i.e., the Cily of North
Las Vegas, Nevada).

Section 1.16  "Clgse of Escrow" shall mean the date on which a deed is Recorded conveylng a Unit
from Declarant to a Purchaser .

S_echon 1.1? ggmmog Elemgnt_s shali mean ali real property or interests therein (and any personat
property) owned or leased by the Association, but shalt exclude Units. The Common Elements shall include all of
ihat real property designated on the Plat as "Common Lot”, including but not necessarily limited to “pedestrian
access easement”, "Clark County sanitation district easement” “public drainage easement”, “Sight Visibility
Resfriction Zone”, Public Sewer Easements”, Public Easements”, Easements for Public Use™ P.{U.E.” or "Fublic
Utility Easement,” “Utility Easement,” *Private Drainage Easement," and any Improvements respectively thereon,
and shali constiiute Common Elements as o the Properties, as provided in NRS § 116.110318. Without limiting
the generality of the foregoing, Common Elements shail include private streets, any streetiights, any curbs and
gutters, sidewalks (which may be located on easements on Lots) any park, perimeter walls, and certain
designated dralnage and sewer easem entareas.

: ‘Section 1 18 M shall mean expenditures made by, orﬁnanc:al liabiliies of, the
Assoclallon, together with any allocations to reserves, including the actual and astimated costs of: maintenance,
management, operation, repair and replacement of the Common Elements; unpsid Special Assessments, or
Capital improvement Assessments; alfocable share of the cost of maintenance and repair of any Project
Boundary Wall; costs of any commonty metered utifities and other commonly metered charges for the Properties;
costs of management and adminisiration of the Assoclation including, but not limited to, compensation paid by the
Association to Managers, accountants, attorneys and employees; costs of all utilities, gardening, trash pickup and
disposat, and other services benefiting the Common Elements; costs of fire, casualty and kability insurance,
workers' compensation insurance, and any other insurance covering the Common Elements or Properties, costs
of bonding the Board, Officers, any Managers, or any other Person handling the funds of the Association; any
statutorily required “ombudsman” fees; taxes paid by the Association; amounts paid by the Association for
discharge of any lien or encumbrance levied against the Common Elements or Properties, or portions thereof;
costs of any other item or items incurred by the Association for any reason whatsoever in connection with the
Properties, for the benefit of the Owners; prudent reserves; and any other expenses for which the Association is
responsible pursuant to this Declaration or pursuant to any applicable provision of NRS Chapter 116.

Section .49  “Community” shali mean a Common-Interest Community, as defined in NRS §
116.410323, and a Planned Community, as defined in NRS § 116.110368.

Section 1.20  "County” shall mean Clark County, Nevada. o

Section 1.2¢  "Declarant" sha¥f mean WOODSIDE CORTEZ HEIGHTS, LLC, a Nevada fimited liability
company, its successors and any Person to which it shall have asslgned any rights hereunder by an express
written and Recorded assignment (but specifically excluding Purchasers as defined in NRS § 116.110375).

Section 1.22. "Deglaratign” shall mean this instrument ag it may be amended from time to time.

Section 1.23  "Deed of Trust" shall mean a mortgage or a deed of trust, as the case may be.



Section 1.24  "Dirgelor” shall mean a duly appointed or elected and current member of the Board of
Directors.

Section 1.25  "Dwelling” shail mean a residential buliding located on a Unit, designed and intended for
use and gccupancy as a residence by a single Family.

Section 1.26  “Eligjble Holder" shall mean each Beneficiary, insurer and/or guarantor of a first Mortgage
encumbering any Unit, which has filed with the Board a written requesl for notification as to relevant specified
matters.

Section 1.27  "Famjily" shall mean (a) a group of natural persons related to each other by blood or
legally related to each other by maniage or adoption, or (b) a group of naturat persons not all so related, but who
maintain a common household in a Dwelling, ali as subject lo ard in compliance with all applicable federal and
Nevada laws and local health codes and other applicable County ordinances.

 Section 1.28 Jﬂ shall mean the Federal Housing Admmislration

Sectlon 1.29  “FHLMC" shall mean the Fedaral Home Loan Mortgage Corporation (also known as The
Mortgage Corporation) created by Title 11 of the Emergency Home Finance Act of 1970, and any successors to
such corporations.

Section 1.30  “Fiscpl Year” shall mean the twelve (12} month fiscal accounting and reporting period of
the Association selected from time to time by the Board.

Section 1.31  "FNMA" shall mean the Federal National Mortgage Association, a govemment sponsored
private corporation established pursuant to Title Vil of the Housing and Urban Development Act of 1968, and any
successors o such corporatlon

SectiOn 132 'ggm shafl mean the Government National Mortgage Association admmistered by the
United States Department of Housing and Urban Deveiopment, and any succe$sors {o such association.

Section 1.33 “MM@" shalt mean the Dectaration, A&icles. Bytaws, Plat, and Rules
and Regutations. Any inconsistency among the Governing Documents shall be governed pursuant to Section
16.12 below.

Section 1.34  "identifving Number", pursuant to NRS § 116.110348, shall mean the number which
identifies a Unit on the Piat.

Section 1.35 "improvement” shail mean any structure or appurtenance thereto of every type and kind,
whether above or below the land surface, placed in the Properties, including but not limited to Dwellings and other
buildings, walkways, sprinkler pipes, swimming pools, spas and other recreational facilities, carports, garages,
roads, driveways, parking areas, walls, perimeter walls, party walls, Private Straets, fences, screening walls, block
walls, retaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks, patio covers, railings, plantings,
planted trees and shrubs, poles, signs, storage areas, exterior air conditioning and water-softener fixtures or
equipment.

Section 1.36  'Lot" shall maan the real property of any residential Unit, as shown on the Plat
(specifically Subject to any area shown on the Plat as a Private Street or other Common Efement).

Section 1.37  "Manager” shall mean the Person, if any, whether an employee or independent
contractor, appointed by the Association and defegated the authority to implement certain duties, powers or
functions of the Association as provided in the Declaration and Bylaws.

Section 1.38 "Member."" bership.” "Member" shafl mean any Person halding a membership in the
Assaciation, as provided in this Declaration. "Membership” shall mean the property, voting and other rights and

o



privileges of Members as provided herein, together with the correlative duties and obligations, including liability for
Assessments, contained in the Governing Documents,

Section 1.39  "Mortgage,” "Mortgagee.” "Mortgagor.” "Mortgage” shall mean any unreleased morigage
or deed of trust or other similar instrument of Record, given voluntarily by an Owner, encumbering his Unit to
secure the performance of an obligation or the payment of a debt, which will be released and reconveyed upon
the completion of such performance or payment of such debt. The term "Deed of Trust" or "Trust Deed" when

- used herein shalt be synonymous with the term "Mortgage.” "Mortgage"” shall not include any judgment lien,
mechanic's lien, tax lien, or other sim#arly involuntary fien on or encumbrance of a Unit. The term "Mortgagee”
shall mean a Person to whom a Mortgage is made and shall include the beneficiary of a Deed of Trust.
"Mortgagor” shali mean a Person who mortgages his Unit to another (i.e., the maker of a Mortgage), and shafi
include the trustor of a Deed of Trust. "Trustor" shali be synonymous with the term “Mortgagor;" and "Beneficiary™
shall be synonymous with "Morigagee.”

Section 1.40 = "Notice ang Hearing” shafl mean written notice and a hearing before the Board, at which
the Owner concerned shall have an opportunity to be heard in person, or by counsef at Owners expanse, inthe
manner further provided in the Bylaws.

Section 1.41°  "Officer” shall mean a duly eiected or appointed and current officer of the Association.

Section 142  "Original Property” shalt mean that real property described on Exhibit "A" attached hereto
and incorporated by this reference herein, which shali be the initiai real property made subject to this Declaration,
immediately upon the Recordation of this Declaration.

Section 1.43 = "Qwner” shall mean the Person or Persans, inctluding Declarant, holding fee snmp!é
interest of Record to any Unit. The term "Owner” shall Include seliers under executory contracts of sale, butshail
exclude Mortgagees .

Sectlon 1 44 E rsofi” shali mean a natural |ndeual a oorporation. or any other enuty with the legal
right to hold title to real property.

Section 1.45  "Plat™ shall mean the final piat map of CORTEZ HEIGHTS, Recorded on November 13,
2003, in Book 113 of Plate, Page 0081, and any other plat map{s} of additiona} parcel(s} subsequently Recorded,
as said plat map from time to time maybe amended or suppiemented of record by Declarant, together with any
map which may, in the future, be Recorded with respect to the Annexable Area.

Section 146  "Private Streets” shall mean all private streets, rights of way, streetscapes, and vehicular
ingress and egress easements, in the Properties, shown as such on the Plat.

Section 1.47  "Properties” shall mean alt of the Original Property described in Exhibit *A,” attached
hereto, together with' such portions of the Annexable Area, described in Exhibit "B" hereto, as may from time to
time hereafter be annexed thereto pursuant to Aricle 15 of this Declaration.

Section 1.48  "Purchaser” shall have that meaning as provided in NRS § 116.110375.

Section 149  "Record,” "Recorded.” "Filed” or "Recordation” shali mean, with respect to any document,
the recordation of such document in the official records of the County Recorder of Clark County, Nevada.

Section 1.50 "Resideni” shall mean any person who is physically residing in a Dweiling on a Unit.

Section 1.51  "Rules and Regulations” shall mean the rules and regulations adopted by the Board
pursuant to the Bylaws, as such Rules and Regulations from time to time may be amended.

Section 1.52 ight Visibilit triction Area" shalt mean those areas, portions of which are or may be
located on portions of the Common Elements and/or Lots, identified on the Plat as "Sight Visibility Restriction



Zones,” in which the height of landscaping or other Improvements (other than official traffic control devices; is
restricted fo a maximum of twenty-four {24) inches, or as otherwise set forth on the Plat.

Section 1.53  "Unit" shall mean that portion of this Community to be separately owned by each Owner
(as shown and separately identified on the Plat), and shall include a Lot and alt Improvements thereon. Subject to
Section 9.5 below, the boundaries of each Unit shall be the property lines of the Lo, as shown on the Plat

Section 1.54  “Units That May Be Created” shall mean the fotal maximum number of aggregate Units
within the Original Property and the Annexable Area (i.e., 239 Units).

Section 1.55  "VA" shall mean the U.S. Department of Veterans Affairs.

Any capitalized terms not defined herein shall have the meaning set forth in NRS Chapter 116.

: ARTICLE 2
QWNEBS' PRQPEBTY Rﬁﬁ 18
Section 2.1 Mwm Each Owner shall have a nonexclusive right and

easement of ingress and egress and of use and enjoyment in, to and over the Common Etements, which
easement shall be appurtenant to and shali pass with title o the Owner's Unit, subject to the following:

(@ the right of the Association to reasonably limit the number of guests and tenants an
Owner or his tenant may authorize {o use the Common Elements;

{b) the right of the Association to establish un lforrn Rules and Reguiatlons pertaining to the
use of the Common Elements; = .

{c) the right of the Association in accordance with the Declaration, Ardicles and Bylaws, with
the vote of two-thirds (2/3) of the voting power of the Association and a majority of the voting power of the Board,
to borrow monay for the purpose of improving or adding o the Common Elements, and in aid thereof, and further
subject to the mortgage protection provisions of Articte 13 of this Declaration, {o morigage, pledge, deed in frust,
or hypothecate any or all of its real or personal property as security for money borrowad or debts incurred,
provided that the rights of such Mortgagee shall be subordinated to the rights of the Dwners;

{d) subject {o the voting requirements set forth in Section 2.1 (c) above, and the provisions of
Articie 13 below, the right of the Association to dedicate, release, alienate, transfer or grant aasements, licenses,
permits and rights of way in all or any portion of the Common Elements to any public agency, authority, utility or
other Person for such purposes;

(o) subject to the provisions of Article 14 hereof, the right of Declarant and its sales agenits,
representat:ves and prospective Purchasers, to the nonexclusive use of the Common Elements, without cost, for
access, ingress, egress, use and enjoyment, in order to show and dispose of the Properties and/or any other
development(s}, until the last Close of Escrow for the marketing andsior sale of & Unit in the Properties or such
other development(s); provided, however, that such use shall not unreasonably Interfere with the rights of
enjoyment of the other Owners as provided herein;

4] the other sasements, and rights and reservations of Daclarant as set forth in Aricle 14
and eisewhere in this Declaration;

{g9)  the right of the Association {by action of the Board) to reconstruct, replace or refinish any
Improvement or portion thereof upon the Common Elemerts in accordance with the original design, finish or
standard of construction of such Improvement, or of the general improvements within the Properties, as the case
may be; and if not materially in accordance with such oniginal design, finish or standard of construction only with
the vote or written consent of the Owners holding seventy-five percent (75%) of the voting power of the
Association, and the vote or written consent of a majority of the voting power of the Board, and the approval of
fitty-one percent (51%) of the Eligibie Holders;

&



(h) the right of the Association, acting through the Board, to replace destroyed trees or other
vegetation and to piant frees, shrubs and ground cover upon any portion of the Common Elements;

()] the right of the Association, acting through the Board, to place and maintain upon the
Common Elements such signs as the Boand reasonably may deem appropriate for the identification, use and/or
regulation of the Properties or any other project of Declarant;

i the nght of the Association, acling through the Board, lo reasonably restrict access to and
use of portions of the Comrmon Elements;

(k) the right of the Association, acting through the Board, to reasonably suspend votling rights
and to impose fines as Special Assessments, and to suspend the right of an Owner or Resident to use Common
Elements, for nonpayment of any regular or special Assessment levied by the Association against the Owner’s
Unit, or if an Owner or Resldent is otherwise in breach of ob[igatlons imposed under the Governing Documents
and .

{ the easements reserved in Sections 2.2 through 2.8, inclusive, Adicie 14, and/orany
other provision of this Declaration.

Section 2.2 Easement Parking. Subject to the parking and vehicular restrictions set forth in
Seclion 10.19 below, the Association, through the Board, is hereby empowered to establish "parking” and/or "no
parking” areas within the Common Elements, as well as to enforce these parking fimitations by alt means lawful
for such enforcement on public streets, including the removal of any violating vehicle by those so empowered. I
any temporary guest or recreational parking is permitted within the Common Elements, such parking shalibe
permitted only within any spaces and areas clearly marked for such purpose.

Sectfan 2. 3 'MME&M@ In addition {o the general easements for
use of the Common Elements reserved herein, there shall be reserved to Declarant and all future Owners, and
each of their respective agents, employees, guests, invitees and successors, nonexclusive, appurtenant
easernents for vehicular and pedestrian traffic over the private main entry gale area and all Private Streets and
any walkways within the Common Elements, subject to parking provisions set forth in Saction 2.2, above, and the
use réstrictions set forth in Article 10, below.

Section 2.4 Easement Ri De nt incident tp Consinicti or M ing gnd Sales
Activities. An easement is reserved by and granted to Declarant, its successors and assigns, and their respective
officers, managers, employees, agents, contractors, sales representatives, prospective purchasers of Units,
guests and other invitees, for access, ingress, and egress over, in, upon, under, and across the Properties,
including Common Elements {including but not limited to the right to store materials thereon and to make such
other use thereof as may be reasonably necessary orincidental to Declarant's use, devaelopment, advertising,
marketing and/or sales related to the Properties, or any portions thereof); provided, however, that no such rights
or easements shall be exercised by Déclarant in such a manner as to interfere unreasonably with the occupancy,
use, enjoyment, or access by any Gwner, his Family, guests, or invitees, to or of that Owner's Lot, or the Common
Efements. The easement created pursuant fo this Section Z.4 is subject fo the time fimit set forth in Article 14
hereof. Without limiting the generality of the foregoing, untii such time as the Close of Escrow of the last Unit in
the Properiies, Declarant reserves the right to controi entry gate(s) to the Properties, and neither the Association
nor any one or more of the Owners shaif at any time, without the prior written approval of Declarant in ifs
discretion, cause any entry gate in the Properties to be closed during regular marketing or sates hours (including
weekend sales hours) of Declarant, or shall in any other way impede or hinder Declarant's marketing or sales
activities.

Section 2.5 Easements fof Public Service Use. In addition to the foregoing @asements over the
Common Elements, there shall be and Declarant hereby reserves and covenants for itself and all future Owners
within the Properties, easements for Cliy, County, state and federal public services, including but not timited to,
the right of postal, law enforcement, angd fire protection services and their respective employees and agents to
enter upon any part of the Common Elements or any Lot for the purpose of carrying out their official dulies.



Section 2.6 Ea for Water, Utili trri u . In addition to the foregoing

easements, there shall be and Deciarant hereby reserves and covenants for itseif and all future Owners within the
Properties, easements for public and private utility purposes, including but not limited to, the right of any public or
private utility or mutual water district of ingress or egress over the Properties, for purposes of reading and
maintaining meters, and using and maintaining any fire hydrants located on the Properties. Declarant further
reserves and covenants for itself and the Association, and their respective agents, empltoyees and contractors.
easements over the Common Elements and all Lots, for the control, instatlation, maintenance, repair and
replacement of water lines and systems for watering or irrigation of landscaping on Common Elements. inthe
event that any utility exceeds the scope of this or any other easement reserved in this Declaration, and causes
damage to property, the Owner of such property shall pursue any resultant claim against the offending utility, and
not against Declarant or the Assoediation.

Section 2.7 dditional Re tion ements. Declarant hereby reserves for the benefit of each
QOwner and his Unit reciprocal, nonexciusive easements over the adjoining Unit or Units-for the control, .
maintenance and repair of the utilities serving such Owner's Unit. Declarant further expressly reserves for the
benefit of all of the real property in the Properties, and for the benefit of alt of the Units, the Association and the
Owners, reciprocal, nonexclusive easements over all Units and the Common Elements, for the control,
instaliation, maintenance and repair of utility services and drainage faciiities serving any portion of the Properties
{which may be located on portions of Lots, pursuant to the Piat), for drainage of water resulting from the normal
use thereof of Private Streets and/or Perimeter walls (subject to Section 8.6 below), and for any reguired
customer service work and/or maintenance and repair of any Dwelling or other iImprovement, wherever located in
the Propertias, and for compliance with Sight Visibility Restriction Area maximum permitted height requirements.
tn the event that any utility or governmenta! body exceeds the scope of any easement pertaining to the
Properties, and thereby causes bodily injury or damage to property, the injured or damiaged Qwner or Resident
shall pursue any and alt resuyltant claims against the offending utility, and not against Declarant or the Association.
In the event of any minor encroachment upon the Common Elements or Unil(s), as a result of initia construction
or as a resuit of reconstruction, repair, shifting, Settiement or movement of any portion of the Pl’OpBI”tIBS. avalid
easement for minor encroachmenl and for the maintenance of the same shali exist $0 Jong as the minor
encroachment exists. Declarant and each Owner of a Unit on which there is constructed an improvement along or
adjacent to the property iine, shall have an easement appurienant to such property, over such property line, to
and over the adjacent Unit and/or adjacent Common Elements, for the purposes of accommodating any 'natural
movement or settling of such Improvement, any encroachment of such Improvement due to minor engineering or
construction variances, and any encroachiment of eaves, roof overhangs, patio walls and architactural features
comprising parts of the original construction of such Improvement. Declarant further reserves (a} a nonexclusive
easement on or over the Properties, and all portions thereof (including Common Elements and Units), for the
benefit of Declarant and its agents and/or contractors, for any required warranty repairs, and (b} a nonexclusive
easement on and over the Properties, and all portions thereof (including Common Elements and Units), for the
benefit of the Association, and its agents, contractors, and/or any other authorized party, for the maintenance
and/or repa:r of any and all landscapmg and/or other :mprovements located on the Common Elements and!or
Umts BT _ _ . _

Section 2.8 Wg]ver of ugg. No Owner may exempt himself frnrn personal liability for assessments
duly levied by the Association, nor release the Unit or other property owned by said Owner from the liens and
charges hereof, by waiver of the use and enjoyment of the Common Elements or by abandonment of his Unit or
any other property in the Properties. '

Section 2.9 Eagsement Data. The Recording data for all easements and licenses reserved pursuant to
the terms of this Declaration is the same as the recording data for this Declaration. The recording data for any
easements and licenses created by the Plat is the same as the Recording data for the Piat.

Section 2.10 ers’ Right of | s an . Each Owner shall have an unrestricted right of
ingress and egress fo his Unit reasonably over and across the Common Elements, which right shall be
appurtenant to the Unit, and shall pass with any transfer of titie to the Uni.



Section 2.11  No Transfer of interest in Common Elements. No Owner shall be entitled to sell, lease,

encumber, or otherwise convey {whether voluntarily or involuntarly) his interest in any of the Common Elements,
except in conjunction with conveyance of his Unit. No transfer of Common Elements, or any interest therein, shall
deprive any Unit of its rights of access. Any attempted or purported transaction in violation of this provision shall
be void and of no effect.

Section 2.12  Taxes. Each Owner shall execute such instruments and take such action as may
reasonably be specified by the Association to obtain separate real estate tax assessment of each Unit. If any
taxes or assessments of any Owner may, in the opinion of the Association, become a lien ¢n the Common
Elements, or any part thereof, they may be paid by the Association as a Common Expense or paid by the
Association and levied against such Owner a3 a Special Assessment.

ARTICLE 3
R E NERS A CIAT
" Secion3.1 . Qroanization of Assogiation, The Association is or shall be incorporated under the name

of CORTEZ HEIGHTS HOMEOWNERS ASSOCIATION, as a non-profit corperation under NRS §§ 81.410
through 81.540, inclusive. Upon dissolution of the Association, the assets of the Association shall be disposed of -
as set forth in the Gaverning Documents and in compliance with Nevada law.

Section 3.2 Dutiss, Powers and Rights. Duties, powers and rights of the Association are those set
forth in thig Declaration, the Articles and Bylaws, together with its general and implied powers as a non-profit
corporation, generally to do any and aif things that a corporation organized under the faws of the State of Nevada
may lawfully do which are necessary or proper, in operating for the peace, health, comfort, safety and general
welfare of its Members, including any applicable powers set forth in NRS § 116.3102, subject only to the
flimitations upon the exerclse of such powers as are expressly set forth in the Goveming Documents, or in any
expressly applicable provision of NRS Chapter 116, The Association shall make available for inspection at its
office by any prospective purchaser of a Unit, any Owner, and the Eligible Holders, during regular business hours
and upon reasonable advance noice, current copies of the Goveming Documents, and alt other books, records,
and financial statements of the Assaciation.

Section 3.3 Membership. Every Qwner, upon acquiring tit!e to a Lot, shall autornatically become a
Member and shall remain a Member unti! such time as his ownership of the Unit ceases, at which time his
membership in the Association shall automaticaily cease. Memberships shafl not be assignable, except to the
Person to which titie to the Unit has been transferred, and every Membership shall be appurtenant to and may not
be separated from the fee ownership of such Unit. Ownership of such Unit shall be the sole qualification for
Membershnp, and shall be subject to the Governing Documents. _

Section 3.4 Transfer of Membership. The Membership held by any Cwner shall not be transferred,
pledged or alienated in any way, excep! upon the sale or encumbrance of such Owner's Unit, and than only to the
_purchaser or Morigagee of such Unit. Any attempt to make a prohibited transfer is void, and will not be refiected
upon the books-and records of the Assoclation. An Owner who has sold his Unit to a contract purchaser tnder an
agreement to purchase shall be entitled to delegate to such contract purchaser said Owner's Membership rights.
Such delegation shall be in writing and shall be defivered to the Board before such contract purchaser may vote.
However, the contract seller shail remain liable for ali charges and assessments attributable to his Unit until fee
title to the Unit soid is transferred. #f any Qwnar shouid fail or refuse to transfer his Membership to the purchaser
of such Unit upon transfer of fee title thereto, the Board shall have the right to record the transfer upon the books
of the Assaciation. Untif evidence of such transfer {which may be a copy of the Recorded deed of transfer) first
has been presented to the reaspnable satisfaction of the Board, the purchaser shall not be entitled to vole at
meetings of the Association, unless the purchaser shall have a valid proxy from the seller of said Unit, pursuant to
Section 4.8, below. The Association may levy a reasonable transfer fee against & new Owner and his Unit (which
fee shall be added to the Annual Assessment chargeable to such new Owner) to reimburse the Association for
the administrative cost of transfering the Membership te the new Owner on the records of the Association. The
new Owner shall, if requested by the Board or Manager, timely attend an ofientation to the Community and the
Properties, conducted by an Association Officer or Manager, and will be required to pay any costs necessary to
obtain entry gate keys and/or remote controls, if not obtained from the prior Owner at Close of Escrow.

v



Section 3.5  Articles and Bylaws. The purposes and powers of the Association and the rights and
obligations with respect to Owners as Members of the Association set forth in this Daclaration may and shall be
amplified by provisions of the Articles and Bylaws, including any reasonable provisions with respect to comporate
matters; but in the evant that any such provisions may be, at any time, inconsistent with any provisions of this
Declaration, the provisions of this Declaration shail govern. The Bylaws must provide:

{a) the number of Directors (subject to Section 3.6, below) and the titles of the Officers;

(b) for election by the Board of an Association president, treasurer, secratary and any other
Officers specified by the Bylaws;

(c) the qualifications, powers and duties, terms of office and manner of electing and
removing Directors and Officers, and filling vacancies;

_ (d} which, if any, respecﬁve powers the Board or Officers may delegate to other Persons or
lo a Manager; b _ o

{e) which of the Officers may prepare, execute, ceriify and record amendments to the
Declaration on behalf of the Association;

()] precedural rules for conducting meetings of the Association; and

{g} a method for amending the Bylaws.

Section 3.6 -~ Board of Directors.

(@ The affairs of the Association shalt be managed by a Board of not less than three {3), nor
more than seven (7) Directors, all of whom (other than Directors appomted by Declarent pursuant, to Section 3.7
below) must be Members of the Association. In accordance with the provisions of Section 3.7 below, upon the
formation of the Assoclation, Declarant shall appoint the Board, which shall inifially consist of three (3) Directors.
The number of Directors may be increased to five (5) or seven (7) by Dectarant (during the Declarant Control
Penod, as set forth below), or by resolution of the Board, and otherwise may be changed by amendment ofthe
Bylaws, provided thal there shall not be less than any minimum number of Directors nor more than any maximum
number of Direclors from time lo time required by applicable Nevada law. The Board may act in all instances on
behalf of the Association, except as otherwise may be provided in the Governing Documents or any applicable
provision of NRS Chapter 116 or other applicable iaw. The Directors, in the performance of their duties, are
tiduciaries, and are required to exercise the ordinary and reasonable care of directors of a corporation, subject to
the businessjudgment rule. Notwithstanding the foregoing, the Board may not act on behalf of the Association to
amend the Declaration, to terminate the Community, or fo elect Directors or determine their qualifications, powers
and duties or terms of office, provided that the Board may fill vacaricies In the Board for the unexpired portion of
any term. Notwithstanding any provision of this Declaration or the Bylaws to the contrary, the Owners, by a
two-thirds vole of all persons present and entitled to vote at any meeting of the Owners at which a quorum is
present, may remove any Director with or without cause, ather than a Director appointed by Declarant. if a
Director is sued for liability for actions undertaken in his role as a Director, the Association shall indemnify him for
his losses or ¢laims, and shall undertake all costs of defense, unless and until it is proven that the Direc¢tor acted
with wiliful or wanton misfeasance or with gross negligence. Afier such proof, the Association Is no longer fiable
for the costs of defense, and may recover, from the Director who so acted, costs aiready expended. Directors are
not personally liable to the victims of crimes occuming within the Properties. Punitive Htamages may not be
recovered against Declarant or the Association, subject to applicable Nevada law. An officer, employee, agent or
direclor of a corporate Owner, a trustee or designated beneficiary of a trust that owns a Unit, a partner of a
partnership that owns a Unit, or a fiduciary of an estate that owns a Unit, may be an Officer or Director. In every
event where the person serving or offering to serve as an Officer or Director is a record Owner, he shal! file proof
of authority in the records of the Assoclation. No Director shall be entitied to delegate his or her vote on the
Board, as a Director, to any other Director or any other Person; and any such attempled delegation of a Director's

Y
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wvote shall be void. Each Director shall serve in office until the appointment {or election, as applicable} of his
succassor,

{t) The tarm of office of a Director shail not excaed two (2) years. A Director may be elected
{o succeed himself. Following the Declarant Contral Period, elections for Direclors (whose terms are expiring)
must be held at the Annual Meeting, as set forth in Section 4.3 below.

(c} A quorum is deemed present throughout any Board meeting if Directors entitied to cast
fifty percent {50%} of the votes on that Board are present at the beginning of the meeting.

Section 3.7 Declarant's Contro! of the Board. During the period of Declarant's control {"Declarant
Conlrol Period™). as set forth below, Declarant at anytime, with or without cause, may remove or replace any
Director appainied by Dedlarant. Directors appointed by Declarant need not be Owners. Declarant shall have the
right to appolnl and remove the Directors subject to the following limitations:

' (a)  Not fater than sixty {80) days after oonveyance from Declarant to Purchasers of
twenty-five percent (25%) of the Uinits That May Be Created, at least cne Director and not less than twenty-five
percent (25%) of the total Directors must be alected by Owners other than Declarant.

{b) Not iater than sixty (60) days after conveyance from Declarant to Purchasers of fity
percent {50%} of the Units That May Be Created, not less than one-third of the total Directors must be elecied by
Owners other than Declarant.

{c) The Declarant Control Period shail terminate on the earliest of: (1) sixty (80) days afier
conveyance from Declarant to Purchasers of seventy-five percent (75%) of the Units That May Be Created; (2)
five years aftér Declarant has ceased to offer any Units for sale in the ordinary course of business; or (3) five
years after any right to annex any porﬂon of the Annexabie Area was Iasl exercnsed pursuant to Article 15 hereof.

Sectton 3 8 Mmm Sub;ect to and fallowing the Declarant Control Period (a)
the Owners shall elect a Board of at least threa (3) Disectors, and {b) the Board may fill vacancies in its
membership (e.g., due to death or resignation of a Disectos). subject to the right of the Qwners to elect a
replacement Director. for the unexpired portion of any term. After the Declarant Control Period, all of the Directors
miust be Owners, and each Director shall, within thirty (30} days of his appointment or election, certify in writing
that he is an Qwner and has read and reasonabiy understands the Governing Documents and applicable
provisions of NRS Chapter 116 to the best of his or her ability. The board shali elect the Officars. all of whom
(after the Declarant Control Period) must be Owners and Directors. The Owners, upon a two-thirds (2/3}
affirmative vote of alf Owners present and entitled to vote at any Owners meeting at which a quarum is present,
may ramove any Director{s) with or without cause; provided, however that any Director(s) appointed by Declarant
may only be removed by Deciarant, :

‘Section 3. 9 ' Mﬁm Not less than thitty {30) days before the preparatton of a ballot for
the elaction of Directors, which shall normally be conducted at an Annual Meeting, the Association Secretary or
other designated Officer shall cause notice to be given to each Owner of his eligibility to serve as a Director. Each
Owner who is qualified to serve as a Director may have his name placed on the baliot along with the names of the
nominees selected by the Board or a nominating committea eslablishaed by the Board. The election of any
Director must be conducted by secret writien baliot. The Assodation Secretary or other designated Officer shall
cause to be sent prepaid by United States mail to the maiting address of each Unit within the Community or to any
other mailing address designated in writing by the Unit Owner, owner, a secret ballot and a retum envelops.
Elaction of Directors must be conducted by sgcret written ballat, with the vate publicly counted (which may be
done as the meeting progresses).

Section 3.10  Board Megtings.

{a) A Board meeting must be held at least once every 90 days. Except in an emergency, the
Set:reizu‘yr or other designated Officer shall, not less than 10 days before the date of a Board meeting, cause
notice of the meeting to be given to the Owners. Such notice must be: (1) sent prepaid by United States mail to
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the malllng address of each Unit or to any other mailing address designated in writing by the Owner; or (2}
published in a newsletter or other simitar publication circulated to aach Owner. In an emergency, the Secretary or
other designated Officer shall, if practicable, cause notice of the meeting to be sent prepaid by United States maij
to the mailing address of each Unit. If delivery of the notice in this manner is impracticable, the noticé must be
hand-defivered to each Unit within the Community or posted in a prominent place or places within the Common
Elaments.

{b} As used in this Section 3.10, "emergency” means any occurrence or combination of
occurrences that: {1) could not have been reasonably foreseen; {2) affects the health, welfare and safety of the
Owners; {3) requires the inmediate attention of, and possibie action by, the Board; and {4) makes it impracticable
to comply with regular notice and/or agenda provisions.

{c} The notice of the Board meeting must state the time and place of the meeting and include
a gopy of the agenda for the meeting (or the date on which and the locations where copies of the agenda may be
conveniently obtained by Owners). The notice must include notification of the right of an Ownerfo: (1) havea
copy of the fminutes or a summary of the minutes of the meeting distributed to him upon request {and, if required
by the Board, upon payment lo the Association of the ost of making the distribution}, and {2) speak to the
Association or Board, unless the Board is meeting in Executive Session. _

{d) The agenda of the Board meeting must comply with the provisions of NRS § 116.3108.3.
The pericd required to be devoted to comments by Qwners and discussion of those comments must be
scheduled for the beginning of each meeting. In an emergency, the Board may take action on an item which is not
listed on the agenda as an item on which action may be taken.

{e) At least once every 80 days, the Board shall review at one of its meetings: (1) a curent
reconciliation of the Operating Fund {as defined in Section 6.2 below); {2) a current reconciliation of the Reserve
Fund (as defined in Section 6.2 below); (3} the actual revenues and expenses for the Reserve Fund, compared to
tha Reserve Budget for the current year; (4) the latest account statements prepared by the financial institutions in .
which the accounts of the Association are maintained; {5} an income and expense statement, prepared on at least
a quarterly basis, for the Operating Fund and Reserve Fund; and {6) the current status of any civil action or clairn
submitted to arbitration or mediation in which the Association is a party.

(N The minutes of a Board meeting must be made available to Qwners in accordance with
NRS § 116.3108.5.

Section 3.11  Atftendance by Owners at Board Meetings: Executive Sessions. Owners are entitedto
attend any meeting of the Board {except for Executive Sessions) and may speak at such meeting, provided that
the Board may establish reasonabie procedures and reasonable limitations on the time an Owner may speak at
such meeting. The period required o be devoted to comments by Owners and discussion of those comments
must be scheduled for the beginning of each meeting. Owners may not attend or speak at an Executive Session,
unless the Board specifically so permits. An "Executive Session” is an executive session of the Board (which may
be & portion of a Board meeting), designated as such by the Board in advance, for the sole purpose of:

- {a) consulting with an attormney for the Assogiation on matters relating to proposed or
pending litigation, if the contents of the discussion would otherwise be governed by the privilege set forthinNRS
§5§ 49.035 to 49.115, inclusive; or

{b) discussing Association personnel matters of a sensitive nature; or

(c) discussing any violation {"Alleged Violation") of the Goveming Documents (including,
without fimitation, the failure to pay an Assessment) alleged to have been comsmitted by an Qwner {"Invoived
Owner"} {provided that the involved Owner shall be entitled to request in writing that such hearing be conducted
by the Board in open meeting, and provided further that the Involved Owner may attend such hearing and testify
concerning the Alleged Violation, but may be exciuded by the Board from any other portion of such hearing,
including, without lismitation, the Board's deliberation).
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No other matter may be discussed in Executive Session. Any matter discussed in Executive Session must
be generally described in the minutes of the Board meeting, provided that the Board shall maintain detailed
minutes of the discussion of any Alleged Violation, and, upon request, shall provide a copy of said detailed
minutes to the lnvoived Owner or his dasignated representative.

ARTICLE 4
VOTING RIGHTS

Section 4.1 Owners' Voting Riahtg. Subject to the following provisions of this Section 4.1, and to
Section 4.6 below, each Member shali be entitled to cast one (1) vote for each Unit owned. In the event that more
than one Person holds fee title to a Unit ("co-owners”), all such co-owners shaii be Members and may atiend any
meeting of the Association, but only one such co-owner shall be entitied to exercise the vote to which the Unit is
entitled. Such co-owners may from time to time all designate in writing one of their nuraber to vote, Fractional
voltes shalf nat be allowed. Where no voting co-owner is designated, or if such designation has been revoked, the
vota for suich Unit shalt be exercised as the majority of the co-owners of the Unit mutually agree. No vote shall be
cast for any Unit where the co-owners present in person or by proxy owning the majority interests in such Unit
cannot agree to saki vote or other action. The nonvoting co-owners shal! be jointly and severally responsible for
all of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits of ownership.
Ali agreements and determinations lawfully made by the Association in accardance with the voting percentages
established herein, or in the Bylaws, shall be deemed to be binding on ali Owners, their successors and assigns.
Notwithstanding the foregoing, the voling rights of an Owner shall be autornatically suspended during any time
period that Annual Assessments or any Special Assessment levied against such Owner are delinquent.

Section 4.2 Transfer of Voting Rights. The right to vote may not be severed or separated from any
Unit, and any sale, transfer or conveyance of fee interest in any Unit to a new Owner shall operate to transfer the
appurtenant Membership and voting rights without the requirement of any express reference thereto. Each Owner
shall, within ten {10) days of any sale; transfer or conveyance of a fee interest in the Owners Unit, notify the
Association in writing of such sale, transfer or conveyance, with the name and address of the transferee, the
nature of the transfer and the Unit involved, and such other information relative to the transfer and the transferee
as the Board may re_aso_nably request, and shall deliver to the Assaciation a copy of the Recorded deed therefor.

Section 4.3 Meetinag of the Membership. Meetings of the Association must be held at least once
each year, or as otherwise may be required by applicable law. The annuat Association meeting shall be heid on a
recurring anniversary basis, and shall be referred to as the "Annual Meeting.” The business conducted at each
such Annuat Meeting shall include the election of Directors whose terms are then expiring. If the Members have
not held a meeting for one {1) year, a meeting of the Association Membership must be heid by not later than the
March 1 next following. A special meeting of the Assaciation Membership may be calfed at any reasonable time
and place by written request of: (a) the Association President, (b) a majority of the Directors, or (¢} Members
representing at least ten percent (10%) of the voting power of the Association, or as otherwise may be required by
applicable law. Notice of special meetings shall be given by the Secretary of the Association in the form and
manner provided in Section 4.4, below.

Section 4.4 Mgeting Nolices; Agendas; Minutgs, Meetings of the Members shall be held in the

Proparties or at such other convenient location near the Properties and within Clark County as may be designated
in the notice of the meeting.

{a) Not less than ten (10} nor more than sixty (60) days in advance of any meeting, the
Association Secretary shall cause notice fo be hand deliverad or sent postage prepaid by United States mail to
the mailing address of each Unit or to any other mailing address designated in writing by any Owner. The meeting
notice must state the time and place of the meeting and inciude a copy ¢f the agenda for the meeting. The notice
must Include notification of the right of an Owner to: (i) have a copy of the minutes or a summary of the minutes of
the meeting distributed to him upon request, if the Owner pays the Association the cost of making the distribution;
and (i} speak to the Association or Board (unless the Board Is meeting in Executive Session).

{b) The meeting agenda must consist of:
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{i) a clear and complete statement of the topics scheduled to be considered during
the meeting, including, witheut limitation, any proposed amendment to any of the Governing Documents, any fees
or assessments to be imposed or increased by the Association, any budgetary changes, and/or any proposal to
remove an Officer or Director, and

(i) a list desctibing the items on which action may be taken, and clearly denoting
that action may be taken on those items ("Agenda ltems™); and

(iit) a period devoted to comments by Owners.and discussion of such comments;
provided that, except in emergencies, no action may be taken upon a matter raised during this comment and
discussion period uriless the matter is an Agenda ttem. if the matter is not an Agenda ltem, it shall be tabled at
the current meeting, and specifically included as an Agenda item for discussion and consideration at the next
following meet‘rng. at which time, action may be taken th ereon.

(c) In an emergency" {as said term is defined in Section 3.10{b), above, Members may take
action on an item which is not fisted on the agenda as an item on which action may be taken.

(d) if the Association adopts a policy imposing a fine on an Owner for the violalion ofa
provision of the Governing Documents, the Board shali prepare and cause to be hand-delivered or sent prepaid
by United States mail to the maifing address of each Unit or to any other mailing address designated in writing by
the Owner thereof, a specific schedute of fines that may be imposed for those particular violations, at least thirty
(30) days prior to any attempted enforcement, and otherwise subject to Saction 16.1, below.

. e) Not more than thirty (30) days after any meeting, the Board shall cause the minutes or a
summary of the minutes of the meeting to be made available to the Owners. ‘A copy of the minutes or 8 summary -
of the minutes must be provided to any Owner who pays the Association the cost of provlding the copy-

Sectlon 45 ggm Dat g The Board sha!l have the power to fix in advance a date as a record date
for the purpose of determining Members entitled to notice of or to vote at any meeting or to be fumished with any
Budget or other information or matenial, or in order to make a determination of Members for any purpose.
Notwithstanding any provisions hereof to the contrary, the Members of record on any such record date shallbe
deemed the Members for such notice, vote, meeting, furnishing of information or material or other purpose and for
any supplementary Notice, or information or material with respect to the same matter and for an adjourmment of
the same meeting. A record date shall not be more than sixty (60) days nor less than ten {10} days prior to the
date on which the particular action requiring determination of Members is proposed or expected to be taken or to
oceur.

Section 4.6 Proxies. Every Member entitled to attend, vote at, or exercise consents with respect to,
any meeting of the Members, may do so either in parson, or by a representative, known as a proxy, duly
authadized by an instrument In writing, filed with the Board prior to the meeting to which the proxy is applmb!e.
Member may give a proxy only to a member of his immediate Family, a Rasident tenant, or another Member. No
proxy shall be valid after the conclusion of the meeting {including continuation of such meatmg) for which the
proxy was executed. Such powers of designation and revocation may be axercised by the legal guardian of any
Member or by his conservator, or in the case of a minor having no guardian, by the parent legally entitled to
permanent custody, or during the administration of any Member's estate where the interest in the Unit is subject to
administration in the estale, by such Member's executor or administrator. Any form of proxy or wrilten ballot shall
afford an opportunity therein to specify a choice between approval and disapproval of each matter or group of
related matters intended, at the time the written ballot or proxy is distributed, to be acted upon at the meeling for
which the proxy or wrilten ballot is solicited, and shall provide, subject to raasonably specified conditions, thal
where the person solicited specifies a choice with respect to any such matter, the vote shall be cast in accordance
with such specification. Unless applicable Nevada law provides otherwise, a proxy is void if: (a) itis not dated or
purports to be revocable without notice; (b} it does not designate the votes that must be cast on behalf of the
Member who executed the proxy; or (c) the holder of the proxy does not disclose at the beginning of the meeting
(for which the proxy is executed} the number of proxies pursuant to which the proxy holder will be casting votes
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and the voling instructions received for each proxy. If and for so long as prohibited by Nevada law, a vole may not
be cast pursuant to a proxy for the election of a Director.

Seclion 4.7 Quorums. The presence at any mesting of Members who hold voles equal to twenty
percent {20%) of the total voting power of the Association, in parson or by proxy, shall constitute a quorum for
consideration of that matter. The Members present at a duly called meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to leave less than
a quorum, if any action taken other than adjournment is approved by at least a majonty of the Members required
to constitute a quorum, unless a greater vote is required by law or by this Declaration. If any meeling cannot ba
held bacause a quorum is not present, the Members present, either in person or by proxy, may, excep! as
otherwise provided by law, adjourn the meeting to a time not less than five (5} days nor more than thirty (30} days
from the time the original meeting was called, at which reconvenad meeting the quorum requirement shall be the
presence, in person or by written proxy, of the Members aentitled to vote at least twenty percent (20%) of the total
votes of the Assoclation. Notwithstanding the presence of a sufficient number of Owners to constitute a Quorum,
certain matters, including, without limitation, amendmaent to this Declaration, require a higher percentage (e g.
67%) of votes of the total votmg Membership. as set forth in this Declaration.

Section 4.8 Actions. If a quorum is present, the affirmative vote on any matter of the majority of the
votes represented af the meating (or, in the case of elactions in which there are more than two {2} candidates, a
plurality of the votes cast} shail be the act of the Members, unless the vote of a greater number is required by law :
or by this Declaration.

Section 4.9 i Written With ing. Any action which may be taken at any

ragufar or spacial meeting of the Members may be taken without a meeting and without prior notice, if authorized
by a wiitten consent setting forth the action so taken, signed by Members having not less than the minimum
number of votes that would be necessary to authorize or take such action at a meeting at which all Members were
present and voted, and filed with the Association Secretary; provided, however, that Directors may not be elected
by written consent except by unanimous written consent of afl Members. Any Member gl'vmg a writen consent, or-
such Member's proxy holder, may revoke any such consent by a writing received by the Assdciation prior to the
time that written consents of the number of Members required to authonize the proposed action have been filed
with the Association Secretary, but may not do so thereafter. Such revocation shall ba effective upon its receipt by
the Association Secretary, Unless the consents of all Members have heen solicited in writing and have been
received, prompt notice shalt be givan, in the manner as for regular meetings of Members, to those Members who
have not consentad in writing, of the taking of any Association action approved by Members without a meeting.
Such notice shall be given at least ten {10} Gays before the consummation of the action authorized by such
approval with raspect to the following:

{a) approvat of any reorganization of tha Asscciation;

{b) a proposal to approve a contract or other transaction between the Association and one
or more Directors, or any Corporation, firm or associauon in which one or more Directors has a material financial
interast; or

{c) approval required by law for the indemnification of any person.

Section 4.10  Adioumed Meetings and Notice Theteof. Any Members' meeting, regutar or special,

whaether or not a quorum is present, may be adjoumed from time to time by a vote of a majority of the Members
prasent either in person or by proxy thereat, but in the absence of a quorum. no other business may be
transacted at any such meeting except as provided in Section 4.9. When any Members’ meeting, either regular or
special, is adjourned for seven (7} days or less, tha time and place of the reconvened meeting shall be
announced at the meeting at which the adjournment is taken. When any Members' meeting, either regular or
special, is adjourned for more than seven {7) days, notice of the reconvened meeting shalt be given to each
Member as in the case of an onginal meeting. Except as aforesaid, it shall not be necessary to give any notice of
an adjournment or of the business o be transacted at a reconvened meeling, and at the reconvened meeting the
Members may fransact any business that might have been fransacted at the original meeting.

L
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ARTICLE 5
Fu IONS OF ASSOCIATIO

Section 5.1 Powers and Duties. The Association shall have al of the powers of a Nevada nonproflt
gorporation, subject only to such limitations, if any, upon the axercise of such powers as are expressly set forth in
the Declaration, Articles and Bylaws. The Association shall have the power to perform any and all lawful acts
which may be necassary or proper for, or incidental to, the exercise of any of the express powers of the
Association. The Agsociation’s obligations to maintain the Common Elements shall commence on the date Annual
Assessments commence on Units; untif commencement of Annual Assessments, the Common Elements shail be
maintained by Declarant, at Declarant's expense. Without in any way limiting the generality of the fOregomg
provisions, the Association may act through the Board, and shall havs:

{a) A;_s_ggml;_._The power and duty to tevy assessments against the Owners o! Unlts and
to enforce payrnent of such assessments in accordance with the prqvisions of Arucle 6 hereof '

(b}  Repair and Maintenance of Common Elements. The power and duty to paint, plant,

maintain and repair in a neat and attractive condition, all Common Elements and any improvements thereon, and
to pay for utilities, gerdening, landscaping, and other necessary services for the Common Elements.
Notwithstanding the foregoing, the Association shall have no responsibility to provide any of the services referred
to in this subsection 5.1 (b) with respect to any Improvement which is accepted for maintenance by any state,
local or municipal govemmental agency or public entity. Such responsibility shall be that respectively of the
applicable agency or public entity.

(¢}  Removal of Graffiti. The power to remove or paint over any graffiti from or on Exterior
Walls, pursuant and subject to Sectron 9 8, below

(d) Tgxe The power and duty to pay all taxes and assessmenls Iev;ed upon the Ccmmon
Elements and all taxes and assessments payable by the Association.

)] Utility Services. The power and duty to obtain, for the benefit of the Common Elernents
any commonly metered water, gas, and/or electric services (or other similar services) and/or refuse collection,
and the power but not the duty to provide for all refuse collection and cable or master television service, if any, for
all or portions of the Properties.

Easemants and Rights-of-Way. The power but not the duty to grant and conveyto any

Person, (i} easements, licenses and rights-of-way in, on, over or under the Common Elements, and (i) with the
consent of seventy-five percent (75%) of the voling power of the Association, {ee iftle to parcels or strips ofland
which comprise a portion of the Common Elements, for the purpose of constructing, erecting, operating or
maintaining thereon, thersin and thereunder: (A} roads, streets, walks, driveways, and slope areas; (B} overhead
or underground lines, cables, wires, conduitg, or other devices for the transmission of electricity for lighting,
heating, power, television, telephone and other similar purposes; (C) sewers, storm and water drains and pipes,
waler systems, sprinkling systems, water, heating and gas lines or pipes; and, (D) any simifar public or
quasi-public Improvements or facilities.

(3 Manager. The power, subject to Section 5.5, below, but not the duty to employ or contract
with a professional Manager o perform all or any part of the duties and responsibiiities of the Association, and the
power but not the duty to delegate powers to committees, Officers and employees of the Associafion. Any such
management agreement, or any agreement providing for services by Declarant to the Asscclation, shall be for 2
term not in excess of one (1) year, subject to cancellation by the Association for cause at any time upon not less
than thirty {30) days written notice, and without cause (and without penalty or the payment of a termination fee) at
any time upon ninety (80) days written notice.

{h) Rights of Entry and Enforgemen The power but not the duty, after Notice and Hearing
(except in the event of emergency which poges an imminent threat to health or substantial damage to property, in
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which event, Notice and Hearing shall not be required), lo enter upon any area of a Unit, without being liable to
any Owner, except for damage caused by the Association entaring or acting in bad faith, for the purpose of
enforcing by peaceful means the provisions of this Declaration, or for the purpose of maintaining or repairing any
such area if for any reason whatsoever the Dwner thereof fails to maintain and repair such area as required by
this Declaration. All costs of any such maintenance and repair as described in the preceding sentance ({including
all amounts due for such work, and the costs and expenses of coflection) shall be assessed against such Owner
as a Speacial Assessment, and, if not pald tmely when due, shall constitute an unpald or dalinquent assessment
pursuant to Articla 7, below. The rasponsible Owner shall pay promptly all amounts due for such work, and the
costs and expenses of collection. Unless there exists an emergency, there shall be no entry into a Dwelling
without the prior consent of the Owner thereof. Any damage caused by an entry upon any Unit shali be repaired
by the entering party. Subject to Section 5.3, below, the Assoclation may also commence and maintain actions
and suits to restrain and enjoin any breach or threatened breach of the Decfaration and to anforce, by mandatory
injunctions or otherwisa, ail of the provisions of the Declaration, and, if such action pertaining to the Declaration is
brought by the Association, the prevailing party shall be sntitled lo reasonable attomeys’ fees and costs to be
fixed by the court, , R - |

()’ Gther Seryices. The powar and duty to maintain the integrity of the Common Elements
and to provide such other services as may be nacessary or praper to camry out the Agsociation's obligations and
business under the terms of this Declaration {o enhance the enjoyment, or {o facilitate the use, by the Members,
of the Common Elements. _

Emplovees, Agents ang Consultants. The powar but not the duty, if deemed appropriate
by the Board, to hire and discharge employaes and agents and to retain and pay for legal, accounting and other
services as may be nacessary or desirable in connection with the performance of any dutieg or exercise of any
powers of the Association under this Declaration.

(&  Acquiring Property and Construction on Common Elements. The power but not the duty,
by action of the Board, to acquire property or interests in. propeity for the common benefit of Owners, including
Improvements and personal property. The power but not the duty, by action of the Board, to construct new
Improvements or additions to the Common Elements, or demolish existing improvements (other than
maintenance or repairs to existing Improvements). ' '

o Contracts. The power, but not the duty, to enter into contracis with Dwners to provide
services or to maintain and repair Improvements within the Properties which the Association is not otherwise
required to maintain pursuant to this Declaration, and the power, but not the duty, to contract with third parties for
such services. Any such contract or service agreement must, however, provide for payment to the Association of
the cost of providing sugh service or maintenance.

(m)  Records and Accounting. The power and the duty to keep, of cause to be kept, true and
correct books and records of account at the sole cost and expense of the Association in accordance with-
generally 'accepled accounting principles. Financlal statements for the Association shali be regutarly prepared and

distributed to all Members as follows:

(3] Pro forma operating statamants {Budgets}, Reserve Budgels, and
Reserve Studies shall be distributed pursuant io Section 6.4, below;

(ii) Financial Statements (consisting of a reasonably detailed statement of
revenues and expenses of the Association for each Fiscal Year, and a balance sheet showing the assets
(including, but not limited to, Association Reserve Funds) and llabilities of the Association as at the end of each
Fiscal Year] and a statement of cash flow for the Fiscal Year, shali be distributed within one hundred twenty {120)
days after the close of each Fiscal Year.

{n) Maintenance of Other Araas. The power but not the duty to maintaln and repair slopes,
parkways, entry structures and Community signs identifying the Properties, other than the Common Elements, to
the extent deemed to be reasonable and prudent by the Board. :

I
'
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{0)  Use Restrigtions. The power and the duty to enforce use resirictions pertaining 1o the
Propertias.

(p)-  Insurances. The power and the duty to cause to be obtained and maintained the
insurance coverage’s pursuant to Article 12, below.

{q) Licenses and Permits. The power and the duty to obtain from applicable governmental
authorily any and all licenses and permits reasonably hecessary to carry out Asseciation functions hereunder.

Section 52  Rules and Regulations. The Board shall be empowered to adopt, amend, repeal, and/or
enforce reasonable and uniformly applied Rules and Regulations, which shall not discriminate among Members,
for the use and occupancy of the Properties, as follows;

(a) Gengral. A copy of the Rules and Regulations, @s from time to time may be adopted,
amended or repealed, shall be posted i a conspicuous place in the Commen Elements and/or shall be mailed or
otherwise dslivered to sach Member. Upon such mailing, delivery or posting, the Rules and Regulat!ons shall
have the same force and effect as if they were set forth herein and shall be binding on all Persons having any
interast in, or making any use of any part of, the Properties, whether or not Members; provided, however, that the
Rules and Reguiations shali be enforceable only to the extent that they are consistent with the other Goveming
Documents. if any Person has actual knowtedge of any of the Rules and Regulations, such Rules and
Regulations shaill be enforceable against such Person, whether or not a Member, as though notice of such Rules
and Regulations had baen givern pursuant to this Section 5.2. The Rules and Regulations may not be used to
amend any of the other Governing Documents.

(b) Limitations. The Rules and Regulations must be:.
| M reasonably related to the purpose for which adopteq :

(i) sufficiently explicit in their prohibition, direction, or Himitation, 5o as o reasaniably
inform an Owner or Resident, or tenant or guest thereof, of any action or omission required for compliance;

(iii) adopted without intent to evade any obligation of the Association;

(iv) consistent with the other Governing Documents {(and must not arbitrarily restrict
conduct, or require the construction of any capital improvement by an Owner if not so required by the other
Goveming Documents});

{v) uniformly enfarced under the same or similar circumstances against all Owners;
provided that any particular rute not so uniformly enforced may not be enforced against any Owner {(except as,
and tothe extent :f any, such enforcement may be permxtted from tume to time by appllcable law). and

. (vs) duiy adopted, and dlstnbuted to the Owners at least thirty (30) daye prior to any
attempted enforcament,

Section5.3  Procgedings. The Association, acting through the Board, shall have the power and the
duty to reasonably defend the Association (and, in connection therewith, to raise counterclaims} in any pending of
potential iawsuit, arbitration, mediation or govemmental proceeding (collectively hereinafter referred to as a
"Proceeding”). The Association, acting through the Board, shali have the power, but not the duty, to reasonably
institute, prosecute, maintain and/or intervene in a Proceeding, in its own name, but only on matters affecting or
pertaining to this Declaration or the Common Eiements and as to which the Assaciation is a proper party in
interaest, and any exercise of such power shall be subject to full compliance with the following provisions:

(@) Any Proceeding commenced by the Association: (i) to enforce the payment of an
assessment or an assessment lien or other lien against an Owner as provided for in this Declaration, or {ji) to
otherwise enforce compliance with the Governing Documents by, or to obtain other relief from, any Owner who
has violated any provision thereof, or (iil) to protect against any matter which imminently and substantially

o
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threatens all of the health, safety and weifare of the Owners, or (iv) against a supplier, vendor, contractor or
provider of services, pursuant to a contract or purchase order with the Assaciation and in the ordinary course of
business, or {v) for money damages whereln the total amount in controversy for ali matters arising in connection
with the action is not likely to exceed Ten Thousand Dallars ($10,000.00) in the aggregate; shall be referred to
herein as an "Operational Proceeding.” The Board from time to time may cause an Operational Proceeding to be
reasonably commenced and prosecuted, without the need for further authorization.

(b} Any and ail pending or potential Proceedings other than Operational Proceedings shalil
.be referred to herein as a “Non-Operationat Controversy” or "Non-Operational Controversies.” To protect the
Association and the Owners from being subjected to potentially costly or prolonged Non-Operational
Controversies without full disclosure, analysis and consent; to protect the Board and individual Directors from any
charges of negligence, breach of fiduciary duty, conflict of interest or acting in excess of their authority orina
manner not in the best interests of the Association and the Owners; and to ensure voluntary and weli-informed
consent and ciear and express authorization by the Owners, strict compliance with all of the following provisions
of this Section 5.3 shalt be mandatary with regard to any and all Non-Operational Controversies mmmenced
lnsntuled or maintained by the Board: _

] The Board shall first endeavor to resolve any Non-Operational Controversy by
good faith negotiations with the adverse party or parties. In the event that such good faith negotiations faif to
reasonably resoive the Non-Operational Controversy, the Board shall then endeavor in good faith to resoive such
Non-Operational Controversy by madiation, provided that the Board shall not incur itability for or spend more than
Five Thousand Dollars ($5,000.00) In connection therewith {provided that, if more than said sum is reasonably
required in connection with such mediation, then the Board shall be required first to reasonably seek approval of a
majority of the voting power of the Members for such additional amount for mediation before proceeding to either
arbitration or litigation). In the event that the adverse party or parties refuse mediation, or if such good faith
mediation stili fails to reasonably resoive the Non-Operational Controversy, the Board shall nat be authorized to
commence, institute or maintain any arbitration or litigation of such Non-Operational Controversy until the Board
has fully comphed with the foitowing procedures:

(1) The Board shall first investigate the fegal marit, feaslbllity and expense of
prosacuting the Non-Operational Controversy, by obtaining the written opinion of a licensed Nevada attomey
regularly residing in Clark County, Nevada, with a Martindale-Hubbell rating of "av®, expressly stating that such
attomey has reviewed the undetlying facts and data in sufficient, verifiable detail to render the opinion, and
expressly opining that the Association has a substantial likeilihcod of prevailing on the merits with regard to the
Non-Operational Controversy, without substantial likelihood of ncurring any material kability with respect to any
counterclaim which rnay be asserted against the Association. The Board shall be authorized to spend up to an
aggregate of Five Thousand Dollars {$5,000.00) to obtain such iegal opinion, including alt amounts paid to said
attomey therefore, and all amounts paid to any consultants, contractors and/or experts preparing or processing
reports and/or information in connection therewith. The Board may increase said $5,000.00 fimit, with the express
consent of more than ﬁfty peroent (50%) of all of the Members of the Assouatlon at a special meeting called for
such purpose. s _

(2) Said attorney opinion letter shall also contain the attorney's best good
faith estimate of the aggregate maximum "not-to-exceed” amount of legal fees and costs, including, without
limitation, court costs, costs of investigation and ali further reports or studies, costs of court reporters and
transcripts, and costs of expert withesses and forensic specialists (alt collectively, “Quoted Litigation Costs”)
which are reasonably expected to be incurred for prosecution to completion {including appeal} of the
Non-Operational Controversy. Said opinion letter shall also include a draft of any proposed fee agreement with
such attorniey. If the attorney's proposed fee arrangement is contingent, the Board shall nevertheless oblain the
Quoted Litigation Costs with respect to all costs other than legal fees, and shall aiso obtain a written draft of the
atforney's proposed contingent fee agreement. {Such written legal opinion, including the Quoted Litigation Costs,
and algo including any proposed fee agreement, contingent ar nan-contingent, are collectively referred to herein
as the "Attorney Letter"}.

(3 Upon receipt and review of the Attorney Letter, Hf two-thirds {2/3) or more
of the Board affirmatively vote to proceed with the institution or prosecution of, and/or intervention in, the

W
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Non-Operational Controversy, the Board thereupon shall duly notice and call a special meeting of the Members.
The written notice to each Member of the Association shall include a copy of the Attomey Letter, including the
Quoted Litigation Costs and any proposed fee agreement, contingent or non-contingent, together with a written
report ("Special Assessment Report") prepared by the Board: {A) itemizing the amount necessary to be assessed
to each Member ("Special Litigation Assessment™), on a monthly basis, to fund the Quoted Litigation Costs, and
(B) specifying the probable duration and aggregate amount of such Special Litigation Assessment. At said special
meeting, following review of the Atiorney Letter, Quoted Litigation Costs, and the Special Assessment Report,
and fult and frank discussion thereof, including balancing the desirability of instituting, prosecuting and/or
intervening in the Non-Operational Controversy against the desirability of accepting any settlement proposals
from the adversary party or parties, the Board shall ¢all for a vote of the Members, whereupon: (x) if not more
than fifty percent {50%) of the total voiing power of the Association votes in favor of pursuing such Non-
Operational Controversy and levying the Special Litigation Assessment, then the Non-Operational Controversy
shall not be pursued further, but (y} if more than fifty percent (50%) of the totat voting power of the As sociation
(i.e., more than fifty percent (50%) of alf of the Members of the Association) affirmatively vote in favor of pursuing
such Non-Operational Controversy, and in favor of ievying a Special Litigation Assessment on the Members in the
amounts and fof the duration set forth in the Special Assessment Repost, then the Board shalf be authorized to
proceed ic institute, prosecitle, andfor intervene in the Non-Operaﬁona! Contraversy. In such event, the Board
shall engage the attomey who gave the opinion and guote set forth in the Attorney Letter, which engagement
shall be expressly subject to the Attlorney Letter. The terms of such engagement shail require (i) that said attorney
shall be responsible for al} attorneys’ fees and costs and expenses whatsoever in excess of one hundred twenty
percent (120%) of the Quoted Litigation Costs, and (i} that said attorney shall provide, and the Board shall
distribute to the Members, not less frequently than quarterty, a written update of the progress and current status
of, and the attorney’s considered prognosis for, the Non-Operationat Controversy, including any offers of
settiement and/or settiement prospects, together with an itemized summary of attorneys fees and costs incurred
to date in connection therewith.

4) In the event of any hona fide settlement offar from the adverse party or
parhes in the Non-Operational Con!roversy. if the Association’s attorney advises the Board that acceptance of the
settlement offer would be reasonable under the circumstances, or would be in the best interests of the
Association, or that said attomey no tonger believes that the Asscciation is assured of a substantial fikelihood of
prevailiing on the merits without prospect of materiat liability an any counterclaim, then the Board shall have the
authority to accapt such settlement offer. In all other cases, the Board shali submit any settlement offer to the
Owners, who shall have the right to accept any such settlement offer upon a majority vote of all of the Members of
the Association.

{c) In no event shail any Association Ressrve Fund be used as the source of funds to
institute, prosecute, maintain and/or intervene in any Proceeding (inctuding, but not limited to, any Non-
Operatlonal Controversy), Association Reserve Funds, pursuant to Section 6.3, below, are to be used only for the
specified repiacements, painting and repairs of Common Elements, and for no other purpose whatsoever.

' (d} - Any provision in this Declaration nommstanding (i) other than as set forlh in lhls Section
5.3, lhe Assoclahon shall have no power whatsoever to institute, prosecute, maintain, or intervene in any
Proceeding, (ii) any institution, prosecution, or maintenance of, or intervention in, a Proceeding by the Board
without first strictly complying with, and thereafier continuing to comply with, each of the provisions of this Section
5.3, shall be unauthorized and ultra vires (i.e., an unauthorized and unlawful act, beyond the scope of authority of
the corporation or of the person(s) undertaking such act) as to the Association, and shall subject any Director who
voted or acted in any manner to violate or avoid the provisions and/or requirements of this Section 5.3 to personal
liability to the Association for all costs and ltabilities incurred by reason of the unauthorized institution, '
prosecution, or mainterance of, or intervention in, the Proceeding; and (iii) this Section £.3 may not be amended
or deleted at any time without the express prior written approval of both: (1) Members representing not iess than
seventy-five parcent (75%]) of the total voting power of Association, and (2} not less than sevenly-five percent
(75%) of the total voting power of the Board of Directors; and any purported amendment or deletion of this
Section 5.3, or any portion hereof, without both of such express prior written approvals shall be void.
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Section 5.4 Additional Ex; imitations on Powers of Association. The Association shall not take
any of the following actions except with the prior vote or written consent of a majority of the voting power of the
Asgsociation:

(a) Incur aggragate expenditures for capital iImprovements to the Common Elements in any
Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year,
or sell, during any Fiscal Year, any property of the Association having an aggregate fair market value greater than
five percent (5%) of the budgeted gross expenses of the Association for that Fiscal Year.

{b} Enter into a contract with a third parson wherein the third person will furnish goods or
services for the Asgociation for a term longer than one (1) yeer, except (i) a contract with a public or private utility
or cable television company, if the rates charged for the materials or gervices are regufated by the Nevada Public
Service Commission {provided, however, that the term of the contract shalf not exceed the shortest term for which
the supplier will contract at the regulated rale) or {ii} prepa:d casua!ty and/or liability insurance policies of no
grealer than three (3) years duratlcn

_ (c) ' Pa? oompensatmn to any Association Director or Officer for services performed in the
conduct of the Association's business; provided, however, that the Board may cause a Director or Officer to be
reimbursed for expenses incurred in carrying on the business of the Association, subject to all other provisions of
the Declaration.

Section5.5  Mapager. The Association shall have the power to employ or contract with a Manager, to
perform all or any part of the duties and responsibilities of the Association, subject to the Governing Documents,
for the purpose of operating and malntaining the Properties, subject to the following:

(a) Any agreement with a Manager shall be in wntmg and shall be for a term not in excess of
one (1) year, subject to cancellation by the Association for cause at any time upon not iess than thirty (30) days
written notice, and without cause (and without penalty or the payment of a termination fee) at any time upon not
more than ninely (30} days written notice. In the event of any explicit conflict between the Governing Documents
and any agreement with a Manager, the Governing Documents shall prevail.

(b) The Manager shall possess sufficient experience, in the reasonable judgmemnt of the
Board, in managing residential subdivision projects, similar to the Properties, in the County, and shall be duly
licensed as required from time to time by the appropriate ficensing and govemnmental authorities (and must have
the quatifications, inciuding education and experience, when and as required for the issuance of the reievani
certificate by the Nevada Real Estate Division pursuant and subject to the provisions of NRS Chapter 645 and/or
NRS § 116.3119.3, or duly exempted pursuant to NRS § 116.3119.4) Any and all employees with responsibilities
to or in connection with the Association and/ar the Community shall have such experience with regard {o similar
prajects. (f no Manager meeting the above-stated quallﬁcatlcns is available, the Board shali retain the most
haghly quallﬁed management enhty avallable which i is duly Iloensed by the appropriate I:osnsmg author‘iuas)

(c) Nc Manager. orany dtrector. aﬁ'lcer sharehc!der pnnclpa! partner, of emptoyee ofthe
Manager, may be a Director or Officer of the Association.

(d) As a condition precedent to the employ of, or agreement with, a Manager, the Manager
(or any replacement Manager) first shalt be required, at its expense, to review the Governing Documents, Plat, -
and any and all Association Reserve Studies and Inspection reporis pertaining to the Properties.

(e) By execution of its agreement with the Association, a Managar shall be conclusively
deemed to have covenanted: (1) in good faith to be bound by, and to faithfully perform all duties {including, but
not fimited to, full and faithful accounting for all Association funds within the passession or control of Manager)
required of the Manager under the Governing Documents (and, in the event of any irreconcilable conflict between
the Governing Documents and the contract with the Manager, the Governing Documents shall prevail); (2) that
any penalties, fines or interast levied upon the Assoclation as the result of Manager's error or emission shall be
paid {or reimbursed to the Association) by the Manager; (3) to comply fully, at its expense, with all applicable
regulations of the Nevada Real! Estate Division; and (4) Manager's sole expense, to promptly turn over to the
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Board, possession and control of ait funds, documents, books, records and reports pertaining to the Properties
and/or Association, and to coordinate and cooperate in good faith with the Board in connection with such
tumaver, in any event not later than ten (10} days of expiration or termination of the Asscciation's agreement with
Manager (provided that, without limiting its other remedies, the Association shall be entitled to withhold ail
amounts otherwise due lo the Manager untl! such time as the Managsr turnover in good faith has been
completed).

{h Upon expiration or termination of an agreement with a Manager, a replacerment Manager
meeting the above-stated qualifications shali be retained by the Board as soon as possible thereafter and a
limited review performed, by qualified Person designated by the Board, of the books and records of the
Association, to verify assets.

() The Association shall also maintain and pay for the services of such other personnel,
including independent coniractors, as the Board shail determine {o be necessary or desirabie for the proper
management, oparation, maintenance, and répair of the Assoclation and the Properties, pursuant to the
Goveming Documents, whether such personnel are fumished or employed directly by the Association or by any
person with whom or whick it contracts. Such other personnel shalf not alf be repfaced concurrently, but shall be
replaced according to a *staggered" schedule, to maximize continuity of services to the Association.

Section 5.6 spection of a' ords

(a) The Board shall, upon the written request of any Ownar, make available the books,
records and other papers of the Association for review during the reguiar working hours of the Association, with
the exception of: (1} personne! records of employees (if any) of the Association; and (2) records of the Association
relating to another Owner. -

) ' (b) The Board shall cause to be maintained and made available for review at the business
office of the Assaciation or other suitable location: (1) the financial statements of the Associatlon {2) the Budgets
-and Reserve Budgets; and (3) Reserve Studies. '

(c) The Board shall cause to be provided a copy of any of the records required to be
mamtained pursuant to (a) and (b} above, to an Owner or to the Nevada State Ombudsman, as appficabte, within
14 days after receiving a written request therefore. The Board may charge a fee to cover the actual costs of
preparing such copy, but not to exceed 25 cents per pagie (or such maximum amount as permitted by applicable
Nevada law).

(d} Notwithstanding the foregoing, each Director shall have the unfettered right at any
reasonable time, and from time to time, to inspect all such records.

Sectlon 57  Continuing Rights of Declarant. Declarant shall preserve the right, without obligation, to
enforce the Goveming Documents (including, without limitation, the Assoclation’s duties of maintenance and
repair, and Reserve Study and Reserve Fund obligations). After the end of Deciarant Controf Period, throughout
the term of this Declaration, the Board shall deliver to Declarant notices and minutes of ali Board meetings and .
Membership meetings, and Declarant shait have the right, without obligation, to attend such meetings, on a
non-voting basis. Declarent shall also receive notice of, and have the right. without obligation, to attend, all
inspections of the Properties or any portion(s) thereol. The Board shall also, throughout the term of this
Declaration, deliver to Declarant (without any express or implied obligation or duty on Declarant's part to review ofr
to do anything) all notices and comrespondence to Owners, all inspection reports. the Reserve Studies prepared in
accordance with Section 6.3 below. and annual reports, as required in Section 5.1 {f) above. Such notices and
information shall be delivered to Declarant at its most recently designated address.

Section 5.8  Compliance with Applicable Laws. The Assaciation shall comply with alf applicable laws,
incfuding, but not limited to, applicable laws prohibiting discrimination against any person in the provision of
services or facilities in connection with a Dwelling because of a handicap of such person. The provisions of the
Governing Documents shali be upheid and enforceable to the maximum extent permissible under applicabie
federal or state law or County ordinance. Subject to the foregoing, in the event of irreconcitable conflict between

22



applicable law and any provision of the Governing Documents, the applicable law shalf prevail, and the affected
provision of the Goveming Document shail be deemed amended (or deleted) fo the minimum extent reasonably
necessary to remove such irreconcilable conflict. in no event shall the Association adhere to or enforce any
provision of the Goveming Documents which irreconcilably contravenes applicabie law.

ARTICLE 6
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 6.1 Personat Obligatlon of Agsessments. Each Owner of a Unit, by acceptance of a deed
therefore, whether or not 3o expressed in such deed, is deemed to covenant and agree to pay to the Association;
(a) Annual Assessments, (b} Speciat Assessments, and any (c) Capital Assessments; such assessments to be
established and collected as provided in this Declaration. Al assessments, together with interest thereon, late
charges, costs, and reasonable attomeys' fees for the collection thereof, shall be a charge on the Unit and shall
be a continuing lien upon the Unit against which such assessment is made. Each such assessment, together with
interest thereon, late charges, costs and reasonable attorneys' fees, shall also bs the personal obligation of the
Person who was the Owner of such Unit at the time when the assessment became due. This personal obligatior
cannot be avoided by abandonment of a Unit or by an offer to waive use of the Common Elements, The personal
obligation only shall not pass to the successors in titie of any Owner unless expressly assumed by such
SUCCesSOrs.

Section 62  Agsociation Funds. The Board shall establish at least the following separate accounts
{"Association Funds") into which shall be deposited all monies pald to the Association, and from which
disbursements shail be made, as provided herein, in the performance of functions by the Associstion under the
provisions of this Deciaration. The Association Funds shall be established as trust accounts at a federally or state
insured banking or savings institution, and shatl include: (1) an operating fung {“Qperatlng Fund") for current
expenses of the Assoclation, and (2) a reserve fund ("Regerve Fund") for capital repairs and replacements as set
forth in Section 6.3 below, and (3) any other funds which the Board may establish, to the extent necessary under
the provisions of this Declaration. To qualify for higher returns on accounts held at banking or savings institutions,
the Board may commingle any amounts deposited into any of the Association Funds {other tharn Resefve Fund,
which shall be kept segregated), provided that the integrity of each individual Association Fund shall be preserved
on the bocks of the Association by accounting for disbursements from, and deposits {0, each Association Fund
separately. Each of the Association Funds shall be established as a separate trust savings or trust checking
account, at any federaily or state insured banking or lending institution, with balances not o exceed institutionally
insured levels. Ali amounts depaosited into the Operating Fund and the Reserve Fund must be used solely for the
common benefit of the Owners for purposes authorized by this Declaration. The Manager shail not be authorized
to make withdrawals from the Reserve Fund. Withdrawals from the Reserve Fund shall require signatures of both
the President and Treasurer {or, in the absence of either the President or Treasurer, the Secretary may sign in
place of the absent Officer). The President, Treasurer, and Secrelary alf must be Directors and {sfter the
Deciarant Control Panod) must aiso ail be Owners,

Sectton 6 3- ng@ thd. Rgsgrva §tuug§

(a) Any other provision herein notwithstanding: {i) the Association shall establish a reserve

fund ("Reserve Fund"}; (i¥) the Reserve Fund shall be used only for capital repairs, restoration, and replacement
of major components ("Major Components”} of the Common Elements; (iii) in no event whatsoever shall the
Reserve Fund be used for regutar maintenance recurring on an annual of more frequent basis, or as the source of
funds to institute, prosecute, maintain and/or intervene in any Proceeding, or for any other purpose whatsoever,
(iv) the Reserve Fund shall be kept in a segregated account, withdrawals from which shail only be made upon

. specific approval of the Board subject to the foregoing:; (v) funds in the Reserve Fund may not be withdrawn
without the signatures of both the President or the Treasurer (provided that the Secratary may sign in fieuof either
the President or the Treasurer, if either is not reasonably available ); {vi} under no circumstances shall the
Manager (or any one Officer or Director, acting alone) be authorized to make withdrawals from the Reserve Fund;
and (vii} any use of the Reserve Fund in violation of the foregoing provisions shall be uhauthorized and ultra vires
as to the Association, and shall subject any Director who acted in any manner to violate or avoid the provisions
and/or requirements of this Section 6.3(a) to personal liabllity to the Association for all costs and liabilities incurred
by reason of the unauthorized use of the Reserve Fund.
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(b The Board shall periodically retain the services of a qualifiad reserve study analyst, with
sufficient experience with prepanng reserve studies for simliar residential projects in the County, to prepare and
provide to the Association a reserve study ("Reserve Study”). Thereafter, the Board shall: (1) cause o be
conducted at least once every five years, a subsequent Reserve Study; (2) review the results of the most current
Reserve Study at least annually to determine if those reserves are sufficient; and (3) make any adjustments the
Board deems necessary to maintain the required reserves.

{c) Each Reserve Study must be conducted by a person qualifled by training and experience
to conduct such a study {including, but not limited to, a Director, an Owner or a Manager who is so qualified). The
Reserve Study must include, without limitation: {1) a summary of an inspection of the Major Camponents which
the Association is obligated to repair, replace or restore; (2) an identification of the Major Components which have
a remaining usefut fife of less than 30 years; (3) an estimate of the remaining useful life of each Major Compone nt
so identified; (4) an estimate of the cost of repair, replacement or restoration of each Major Component so
identified during and at the end of its useful life; and (5) an estimate of the totaf anhual assessment that may be
required to cover the cost of repairing, replacement or restoration the Malor Components so identified (after
subtracting the reserves as of the date of the Reserve Study). The Reserve Study shalt be conducted in
accordance with any applicable regulations adopted by the Nevada Real Estate Division. .

Section 6.4 Bu : Reset et.

(a) The Board shall adopt a proposed annuat Budget at least forty-five (45) days prior to the
first Annuat Assessment perod for each Fiscal Year. Within thirty (30) days after adoption of any proposed -
Budget, the Board shall provide to all Owners a summary of the Budget, and shall set a date for a meeting of the
Owners ta consider ratification of the Budget. Said meeting shail be held not less than fourteen {14) days, nor
more than thirty (30) days after mailing of the summary. Unless at that meeting the' proposed Budgetis rejected
by at least seventy-five percent (75%) of the voting power of the Assaciaﬁon the Budget shall be deemed ratified,

whether or not a quorum was present. if the proposed Budget is- duly rejected as aforesaid, the amuai Budget for. _

the immedlate{y preceding Fiscal Year shall be reinstated, as if duly approved for the Fiscal Year in guestion, and
shall remain in effect untij such time as a subsequent proposed Budget is ratified.

()  Notwithstanding the foregoing. except as otherwise provided in subsection {c} below, the
Board shall, not less than 30 days or more than 60 days before the beginning of each Fisca! Year, prepare and
distribute to each Owner a copy of:

{1) the Budget (which must include, without limitation, the estimated annual revenue
and expenditures of the Association and any contributions to be made to the Reserve Fund}: and

(2 The Reserve Budget which must include, without iimitatidn-

. (AY the current est:mated replacement cost, est:mated remaining & fife and
estimated useful life of each major component of the Common Elements ("Major Component™);

(8) as of the end of the Fiscal Year for which the Reserve Budget is
orepared, the current estimate of the amount of cash reserves that are necessary, and the current amount of
accumulated cash reserves that are set aside, to repair, replace or restore the Major Components;

{C) a statement as to whether the Board has determined or anticipates that
the levy of one or more Capital Assessments will be required to repair, repiace or restore any Major Component
or to provide adequate reserves for that purpose; and

{ a general s(atem ent describing the procedures used for the estimation
and accumulation of cash reserves pursuant to subparagraph (B) above, including, without'limitation, the
qualifications of the person responsible for the preparation of the Reserve Study.

Wt
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{c) in lieu of distributing copies of the Budget and Reserve Budget, the Board may distribute
to each Owner a summary of those budgets, accompanied by a written notice that the budgets are available for
review at the business office of the Association or other suitable location and that copies of the budgets will be
provided upon request.

Section 6.5 . Limitations o al smnent Increases. The Board shall not levy, for any Fiscal
Year, an Annual Assessment which exceeds the "Maximum Authorized Annual Assessment” as determined
below, unless first approved by the vote of Members representing at least a majority of the voting power of the
Association. The "Maximum Authorized Annual Assessment™ in any fiscal year following the initial budgeted year
shall be a sum which does not exceed the aggregate of (a} the Annual Assessment for the prior Fiscal Year, plus
(b) a fifteen percent {15%) increase thereof, Notwithstanding the foregoing, if, in any Fiscal Year, the Board
reasonably determines that the Common Expenses cannot be met by the Annual Assessments levied under the
then-current Budget, the Board may, upon the affirmative vote of a majority of the voting power of the Association
and a majority of the voting power of the Board, submit a Suppiemental Annual Assessment, appllcable fo that
Fiscal Year only. rauﬁcaiion as prowded |n Sectlon 6.4 above _

Section 6.6 lnitial Qggltal gonmgmons ;o Assogiation. At the Close of Escrow for the sale of a Unit
by Declarant, the Purchaser of such Linit shall be requirsd o pay a capital contribution o the Association, in an

amount equal to the greater of; (a) two (2} full monthly instaliments of the greater of the initia! or then-applicable
Annual Assessment (notwithstanding Section 6.7 below), or (b) One Hundred Twenty Five Dollars ($125.00).
Such capital contribution is in addition to, and is not to be considered as an advance payment of, the Annual
Assessment for such Unit, and may be applied to initial working capital needs of the Association.

Section 6.7 Assesgment Commencement Date. The Board, by majority vote, shall authorize and levy
the amount of the Annual Assessment upon each Unit, as provided herein. Annual Assessments shall commence
on Units on the respective Assessment Commencement Date. The “Assessment Commencement Date”
hereunder shail be: (a} with respect to. Units within the Original Property, that date which is the Close of Escrow o

‘a Purchaser of the first Unit in the Original Property, and {b) with’ respect to each Unit within the Annexed :
Property, that date on which the Annexation Amendment for such Unit is Recorded; provided that Declarani may
establish, in ils sole and absolute discretion, a later Assessment Commencement Date uniformly as o all Units by
agreemaent of Declarant to pay &lf Common Expenses for the Properties up through and including such later
Assessment Commencement Date. The first Annual Assessment for each Unit shall be pro-rated based onthe
number of months remaining in the Fiscal Year. Al installments of Annuai Assessmenis shalt be collected in
advance on a regular basls by the Board, at such frequency and on such due dates as the Board shall determine
from time to time in its sole discretion. The Association shall, upon demand, and for a reasonabie charge, furnish
a certificate binding on the Association, signed by an Qfficer or Association agent, setting forth whether the
assessments on a Unit have been paid. At the end of any Fiscal Year, the Board may determine that all excess
funds remaining in the operating fund, over and above the amounts used for the operation of the Prdpertees may
be retained by the Association for use in reducing the following year's Annual Assessment or for deposit in the
reserve account. Upon dissolution of the Association incident to the abandonment or termination of the
maintenance of the Properties, any amounis remaimng inariy of the Association Funds shali ba distributed
proportionately to or for the benefit of the Members, in accordance with Nevada law. _

Sectlon6.8  Capital Assessments. The Board may Ievy. in any Fiscal Year, g Capital Assessment
applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement or other such addition upon the Common
Elements, including fixtures and personal property refated thereto; provided that any proposed Capitaf
Assessment shall require the advance consent of a majority of the voting power of the Association.

Section6.9  Uniform Rate of Agsessment. Annua! Assessments and Capital Assessments shall be
assessed at an equal and uniform rate against all Owners and their Units, Each Owner's share of such
agsessments shall be a fraction, the numerator of which shall be the number of Units owned by such Owner, and
the denominator of which shall be the aggregate number of Units in the Original Praperty (and, upon annexation,
of Units in portions of the Annexed Property).
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Section 6.10  Exempt Property. The foliowing property subject to this Declaration shail be exempt from
the assessments herein:

(a) all portions, if any, of the Properties dedicated to and accepted by, the United States, the
State of Nevada, the County, or any political subdivision of any of the foregoing, or any public agency, entity or
authority, for so long as such enlity or political subdivision is the owner thereof, or for so long as such dedication
remains effective; and

(b)  the Common Elements owned by the Association in fee.

Section 6.11  Special Assessments. The Association may, subject to the provisions of Section 9.3 and
Section 11.1 (b) hereof, levy Special Assessments against specific Owners who have caused the Assoclation to
incur special expenses due to willful or negligent acts of said Owners, their tenants, families, guests, invitees or
agents. Special Assessments also shall include, without limitation, late payment penalties, interest charges, fines,
administrative fees, atiomeys'’ fees, amounts expended to enforce assessment liens against Owners as provided
for herein, and other charges of similar nature. Special Assessments, if not paid timely when due, shall constitute
unpaid or delinquent assessments, pursuant to Article 7, below, _

ARTICLE 7

) - EFFECT OF NONPAYMENT OF ASSESSMENTS:

REMEDIES OF THE OCIATION

Section 7.1 Non ent Se nts. Any installment of an Annual Assessment, Special
Assessment, or Capitat Assessment shall be delinquent if not paid within thirty (30) days of the due date as
established by the Board, Such delinquent installment shall bear interest from the due date untll paid, at the rale
of ten percent (10%) per annum, commencing thirty (30) days from the due date until paid. in addition, the Board
may require the delinquent Owner to pay a reasonable late charge as determined by thé Board, to0. compensate
the Association for increased bookkeaping, biling, administrative costs, and any other appmpnate charges. No
such {ate charge or interest or any delinquent installment may exceed the maximum rate or-amount allowable by
law. The Association may bring an action at }aw against the Owner personatly obligated to pay any delinquent
installment or lale charge, or foraciose the lien against the Unit. No Owner may waive or otherwise escape lability
for the assessments provided for herein by nonuse of the Common Elements or by abandonment of his Unit.

Section 7.2 Ngtice of Delinguent Instaliment. If any installment of an assessment is not paid within
thirty {30) days after its due date, the Board may mait notice of delinquent assessment to the Owner and io each
first Mortgagee of the Unit. The notice shall specify: {a) the amount of assessments and other sums due; (b} &
description of the Unit against which the lien is imposed; (c} the name of the record Owner of the Unit; (d} the fact
that the installment is delinquent, (e} the action required to cure the default; (f) the date, not less than thirty (30)
days from the date the notice is mailed 10 the Owner, by which such default must be cured;-and {g) that failure to
cure the default on or before the date specifiad in the notice may resutt in accejeration of the balanice of the
instaliments of such assessment for the then-current Fiscal Year and sale of the Unit. The notice shall further
inform the Owner of his right to cure afier acceleration. If the delinquent instaliment of assessments and any
charges thereon are not paid in full on or before the date specifled in the notice, the Board, at ils option, may
declare alt of the unpaid balance of such assessments levied against such Owner and his Unit to be immediately
due and payable without further demand, and may enforce the collection of the fuit assessmenls and all charges
thereon in any manner authorized by faw or this Declaration. .

Section 7.3 ice of Defaul Election to Sell. No action shall be brought to enforce any
assessment fien herein, unless at feast sixty (60) days have expired fellowing the fater of: {a) the date a notice of
default and election to sell is Recorded; or (b} the date the Recorded notice of default and election to sellis
mailed in the United States mail, certified or registered, retum receipt requested, to the Owner of the Unit. Such
notice of default and election to sell must recite a good and sufficient legal description of such Unit, the Record
Owner or reputed Owner thereof, the amount claimed (which may, at the Association’s option, include interest on
the unpaid assessment as described in Section 7.1 above, pius reasonable attomeys' fees and expenses of
collection in connection with the debt secured by such lien), the name and address of the Association, and the

26



name and address of the Person authorized by the Board to enforce the lien by sale. The notice of default and
election to selt shall be signed and acknowledged by an Association Officer, Manager, or other Person designated
by the Board for such purpose, and such lian shalt be prior to any declaration of homestead Recorded after the
date on which this Decfamtion is Racorded. The lien shall continue until fully paid or otherwise salisfied.

Section7.4  Foreclpsure Sale. Subject to the limitation set forth in Section 7.8 belaw, any such sale
provided for above may be conducted by the Board, its atiorneys, or other Person authotized by the Board in
accaordance with the provisions of NRS §116.31184 and Covenants Nos. 8, 7 and 8 of NRS §107.030 and
§107.090, as amended, insofar as they are consistent with the provisions of NRS § 116.31164, as amended, or in
accordance with any similar statute hareafter enacted applicable to the exercise of powers of sale in Morigages
and Deeds of Trust, or in any cther manner permittad by law. The Association, through its duly authorized agants,
shall have the power to bid on the Unit at the fareclosure sale and to acquire and hold, lease, mortgage, and
convey the same. Notices of default and election to selt shall be provided as requirad by NRS § 116.31163.
Notice of ime and place af sale shal! be provided as requtred by NRS § 116.311634.

. . Section7.5 LMEQ@M Any other provisian in meGovermngDocuments
nolwﬂhslanding the Assaclation may not foreclose a lien by sale for the assessment of a fine or for a wolation of
the Governing Documents, unless the violation is of a type that substantially and imminently threatens the health,
safety, and welfare of the Owners and Residents of the Community. The foregoing Himitation shalt not apply to
fareclosure of a lien for Annual Assessments or Capital Assessments, or arty porlion respectively thereof,
pursuant to this Aricle 7.

Section 7.6 Cure of Default. Upon the timely cure of any default for which a notice of default and
election to sell was filed by the Association, the Officers thereof shalt Record an appropriate release of lien, upon
payment by the defaulting Owner of a reasonable fee to be determined by the Board, to cover the cost of
preparing and Recording such release. A vertificats, executed and acknowledged by any twa (2) Directors or the
Manager, stating the indebtedness secured by the lien upon any Unit created hereunder, shall be conciusive upen
the Association and, if acknowledged by the Owner, shall be binding on such Owner as to the amount of such
indebtedness as of the date of the certificate, in favor of all Persons who rely thereon in good faith. Such
cartificats shalf be furnished to any Qwner upoen request, at a reasonabis fee, to be detarmined by the Board.

Section 7.7 Cumulgtive Remedies. The assessment liens and the rights of foreclosure and sale
thersunder shall be in addition to and not In substitution for ali other rights and remedies which the Association
and its assigns may have hersunider and by law or in equity, including a suit 10 recover a money judgment for
unpaid assessments, as provided above. _

Section 7.8 -~ Moriaagee Protection. Notwithstanding ail other provisions hereof, no lien created under
this Article 7, nor the enforcement of any provision of this Declaration shall defeat or render invalid the rights of
the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made in good faith and for value;
provided that after such Beneficiary or some other Person obtaing title to such Unit by judicial foreclosurs, other
foreclosure, of exercise of power of safe, such Unit shall remain subject to this Declaration and the payment of all
installments of assessments acoruing subsequent to the date such Bensficiary or other Person obtains title. The
lien of the assessments, including interest and costs, shall be subordinate to the lien of any First Mortgage upon
the Unit. The release or discharge of any lien for unpaid assessments by reason of the foreclosure or exercise of
power of sale by the First Mortgagea shall not relieve the prior Owner of his persoral obligation for the payment of
such unpaid assessments.

Section7.9  Priorty of Assessment Lien, Recording of the Declaration constitutes Record nolice and
perfection of a lien for assessments. A tien for assessments, including interest, costs, and attotneys' fees, as
provided for herein, shall be prior to all other liens and encumbrances on a Uni, except for: {a) liens and
encumbrances Recorded before the Declaration wag Recorded, (b) a first Mortgage Recorded before the
delinquency of the assessment sought to be enforced, and {c) fiens for real estate taxes and other governmental
charges, and is otherwise subject to NRS §116.3118. Tha sale or transfer of any Unit shall nat affect an
assessment fien. However, the sale or transfer of any Unit pursuant to judicial or nonjudicial foreclosure of a First
Mortgage shall extinguish the lien of such assessmant as to payments which became due prior to such sale or
transfer. No sale or transfer shail relieve such Unit from fien rights for any assessments which thereafter become
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due. Where the Beneficiary of a First Mortgage of Record or other purchaser of a Unit obtains title pursuantio a
judicial or nonjudicial foreclosure or “deed in lieu thereof,” the Person who obtalns title and his successors and
assigns shall not be fiable for the share of the Common Expenses or assessments by the Associafion chargeable
to such Unit which became due prior to the acquisition of title to such Unit by such Person. Such tnpaid share of
Common Expenses and assessmants shall be deemed to become expenses coliectible from ail of the Units,
including the Unlt belonging to such Person and his successors and assigns.

ARTICLE 8
IMITED WA i '
TORY BINDING TION FOR S1 VING D

Each Owner, and the Association, by taking titie to a Unit and/or any portion of the Common Elements,
acknowladges and agrees as follows

Sectlon 8.1 mmem Declarant may issue a “Home Builder’s Limited
Warranty” (the "Limited Warranty”) regarding the Units to each initia! third-party Owner upon the close of escrow,
and regarding the Common Elements to the Association. The Limited Warranty is currently administered by
Professional Warranty Service Corporation, or its successor ("PWC"). The actual terms of the Limited Warranty
are defined by the Limited Warranty documents themselves. If issued, a copy of the Limited Warranty will be
provided o each initial third-party Gwner, and may be obtained from PWC at its current address of £.Q. Box 800,
Annandaie, VA 22003-0800. Each Owner whether they are an initial purchaser of a Unit or a subsequent
purchaser, and the Association, as concems the Common Elements, are hereby advised and agree that:

a) the Ltmlted Warranty is the only warranty provided by the Declarant;

b) that all allegations of Construction Defects,” as that term is defined in the Limited Warranty '
documents pfovided to the initial third-party Owner and to the Association, will be resotved under and
in accordance with, the Limited Warranty,

¢} thatfinal, binding arbitration is the sole ramedy for resolving disputas involving alleged Conslmct:on
Defacts;

d) that by taking fitle to a Unit or the Common Elements, each Qwner (whether an initial purchaser of a
Unit or a subsequent purchaser) and the Associafion agree {o be bound by the terms of the Limited
Warranty;

e} the length of time for coverage under the Limited Warranty shail be defined on the Limited Warranty
Vaﬁdanon Form pfovrded to the initial Owner

Section82 ; M&NMI_QR! EINQNG M]]ou EOB g&n‘gﬂg INVOLVING DECLARANT.
To the fuilest extent peﬂ'nitted by law, all claims and disputes of any kind that an Owner or the Association may
have arising from or in any way related to a Unit or Units or the Common Eiements involving the Declarant or any
affiliate, agent, employee, executing officer, manager, or owner of Declarant {a "Dispute™) shall ba submitted to
final and binding arbitration. Binding arbitration shall be the sole remedy for resolving disputes between the
Deciarant and any Owner and/or the Association. Disputes subject to binding arbitration inciude but are not
limited to:

a) Any disagreement that a condition in the Unit or in the Common Elemenits is a Construction Defect
(as defined in the Limited Warranty) and is therefore covered by the Limited Warranty;

b) Any disagreement as to whether a Construction Defect has been cormretted in compliance with the
" Limited Warranty,

c) Any alleged breach of the Limited Warranty,
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d) Any alleged vialations of consumer protection, unfair trade practice, or other statutes;

e) -Any allegation of negligence, strict llability, fraud, and/or breach of duty of good faith, and all other
claimsg arising in equity or from common law;

f} Any disputes concerning the issues that should be submitted to binding arbitré't.‘on:

g} Any disputes cancerming timetiness of performance and our Buyer’s notifications under the Limited
Wartranty;

h) Any dispute as to the payment or reimbursement of the arbitration filing fee;

i) Anydispute as to whether the Limited Warranty or any provision thereof, includmg. but not limited to
any wawer under the Limited Warranty, is unenforoeable

D Any other cla_m; anslng out of or relating to the sale. design; or construction of tha Unit of the
Common Elements, including, but not limited to any ciaim ariging out of, relating to or based on any
implied warranty or claim for negligence or strict liability not effectively waived by lhe Limited
Warranty.

The arbitration shaill be conducted by Construction Arbitration Services, Inc. or such other reputable arbitration
service that PWC shall select, at its sole discretion, at the time the request for arbitration is submitted. The rules
and procedures of the designated arbitration organization, thai are in effect at the time the request for arbitration
is submitted, wili be followed, .

The arbitration shall be govemed by the United States Arbitration Act (8 U.S.C. §§ 1-16) to the exclusion of any
inconsistent stale law, regulation, or judicial decision. The award of the arbitrator shalt be final and bmd:ng and
may | be enlered as a judgment in any court of competent 1unsdlction '

Each party shall bear its own attomeys fees and costs (including expert costs) for the arbitration. The arbitration
filing fee and other arbitration fees shall be divided and paid equally as between the parties. This fiting fee shall
be no more than the amount charged by the arbitration service to PWC for each arbitration. Contact PWC to
determine the arbifration filing fee in effect at the time an arbilration is being requested. The arbitrator shall, as
part of any decision, award to the party prevailing at the arbitration any applicable fling faes or other arbitration
fees paid by that party.

if any Owner, the Association, or the Decfarant files a proceeding in any court to resolve any Dispute, such action
shall not constitute a waiver of the right of such party or a bar to the right of any other party to seek arbitration of
that or any other Dispute, and the Caurt shall, upon motion of any party to the proceeding, direct that such
D:apute be arbitrated in accordanca therewith .

The ohllgattms of thls Section 8 2 to submit ail disputes to ﬁml b;nding arb!trahon is wholly mdependent and
separate from the rights and obligations under the Limited Warranty provisions of Section 8.1. In the event any
Unit is not issued a Home Builder's Limited Warranty as described in Section 8.1, ail Disputes shall be resaived
by final, binding arbitration conducted by Construction Arbitration Services, inc., ar such other organization as the
parties {o tha Dispute may agree upon, pursuant to the terms of this Section 8. 2.

: N - _ bseauent

Purchaser. Each Owner ihal transfers hls of her rnterest m a Uml shali prowde a copy of ihe L:miled Warranty to
the subsequent owner and shall thereby transfer to the subsequent owner all remaining coverage for the Unit
under the Limited Warranty.

Section84  Amendm equires Consent of Declarant. Notwithstanding any other provision of this
Declaration, this Articie 8 and |ts subsections may not be amended except with the written consent of the
Declarant.
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: ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

Section 9.1 Maintenance Qbligations of Qwners. It shall be the duty of each Owner, at his sole cost

and expense, to maintain, repair, repiace and restore all Improvements located on his Unit, and the Unit itself, in a
neat, sanitary and attractive condition, except for any areas expressly required io be maintained by the
Association under this Declaration. If any Owner shall permit any Impsoverment, tha maintenance of which is the
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or unattractive, or otherwise to
violate this Declaration, the Board shall have the right to seek any remedies at law or in equity which the
Association may hava. In addition, the Board shall have the right, but not the duty, after Notice and Hearing as
provided In the Bylaws, to enter upon such Unit to make such repairs or to perform such maintenance and to
charge the cost thereof to the Owner. Said cost shall be a Speclal Assassment enforceable as set fnrth m thus
Declaratmn ' .

The foregomg notwrlhstandmg (a) the Association shail have an easement for the mamtenance repair
and replacement of any easement on a portion of a Lot which constitutes a Commaon Element and any
Improvements constructed by Declarant or the Association thereon, and (b) each Owner {other than Declarant),
by acteptance of a deed to a Unit, whether or not so expressed in such deed, is deemed to covenant and agree
not to ptace or install any Improvement on a Common Element, and not to hinder, obstruct, medify, change, add
to or remove, partition, or seek partition of, any Common Element or any improvement installed by Deciarant or
the Association thereon.

Section 9.2 intenance Obiigations of jation. No improvement, excavation or work which in
any way aiters the Common Elements shalt be made or dona by any Person other than the Assoclation orits
authorized agents after the completion of the construction or installation of the improvemerits thereto by
Deciarant. Subject to the provisions of Sections 9.3 and 11.1 (b) hereof, upon the Assessment Commencement
Date, the Association shall provide for the maintenance, repair, and replacement of the Common Elements. The
‘Common Elements shall be mainfained in a safe, sanitary and aftractive condition, and in good order and repair,
The Association shall aiso provide for any utilities serving the Common Elements. The Association shall also
ensure that the fandscaping on the Common Elements is regularly and periodically maintained in good order and
in a neat and attractive condifion. The Association shall not be responsible for maintenance of any portions of the
Common Elements which have been dedicated to and accepted for maintanance by a state, local or municipal
governmental agency or entity. All of the foregoing obligations of the Association shall be discharged when and in
such manner as the Board shall determine in its judgment to be appropriate.

Section 9.3 Damage g Common Elements by Owners. The cost of any maintenance, rapairs or
_replacements by the Association within the Common Elements arising out of or caused by the willful or negligent

act of an Owner, his tenants, or their respective Families, guests or invitees shall, after Notice and Heanng. be
levied by the Board as a Specia! Assessmant against such Owner as provnded n Sectzon 14.1(b) hereof. .

Section 9.4 mage a ion Aff llin build. If alt or any portion of
any Unit or Dwelling is damaged or destroyed by fire or other casuaity, it shall be the duty of the Owner of such
- Unit to rebuild, repair or reconstruct the same in a manner which will restore the Unit substantially to its
appearance and condition immediately prior to the casualty or as otherwise approved by the Board. The Owner of

any damaged Unit shall be obligated to proceed with alt due ditigence hereunder, and such Owner shall cause

reconstruction to commence within three (3) months after the damage occurs and to be completed within six (6)
months after the damage occurs, unless prevented by causes beyond his reasonable control. A transferee of title
to the Unit which is damaged shall commence and complete reconstruction in the respective periods which would
have remained for the parformance of such obligations if the Owner at the time of the damage still held title to the
Unit. Mowever, in no event shall such transferee of title be required to commence or complete such reconstruction
in less than ningty (90) days from the date 8Uch transferee acquired title to the Unit.

Section 9.5 Party Wallg. Each wall which Is built as a part of the original construction by Declarant
and placed on the property line between Units shalf constitute a party walil, in the event that any party wall is not
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constructed exactly on the property line, the Owners affected shall accept the party wall as the property boundary.
The cost of reasonable repair and maintenance of party wails shall be shared by the Owners who use such wall in
proportion to such use (e.g., if the party wall is the boundary between two Owners, then each such Owner shall
bear half of such cost). if a party wall is desiroyed or damaged by fire or other casualty, the parly wall shall be
promptly restored to its condition and appearance before such damage or destruction by the Owner(s) whose
Unils have or had use of the wall. Subject to the foregoing, any Owner whose Unit has or had use of the wall may
restore it to the way it existed before such destruction or damage, and any other Owner whose Unit makes use of
the wall shall contribute to-the cost of restoration thereof in proportion to such use, subject to the right of any such
Owner to call for a larger contribution from another Owner pursuant to any rute of law regarding liability for
negligent or willful acts or omissions. Notwithstanding any other provision of this Section 9.5, an Qwner who by
his negligent or willful act causes a party wall to be exposed to the elements, or otherwise damaged or destroyed,
shall bear the entire cost of fumishing the necessary protection, repair or replacement. The right of any Owner to
contribution from any other Owner under this Section 9.5 shali be appurtenant to the land and shali pass to such
Qwner's successars in title. Any other provision herein notwithstanding, no Qwner shall alter, add to, or remove
any party wail constructed by Declarant, or portion of such wall, without the prior written consgent af the other

Owner(s) who share such party wall, which consent shail not be ‘unreasonably withheld, in the evant of any -
dispute arising conceming 4 party wali under the provisions of this Section 9.5, each party shall choose one
arbitrator, such arbitrator shall choose one additionat arbitrator, and the decision of a majority of such panel of
arbitrators shalf be binding upon the Owners which are a party to the arbitration.

Section 9.6 Perimefer Walls. Portions of Perimeter Walls, constructed or to be constructed by

Declarant, abutting or located on individual L.ols are Improvements, all portions of which are located, or
conclusively desmed to be located, within the boundanies of individual Units. By acceptance of a deed to his Unit,
each Qwner on whose Unit a portion of the perimeter wali is iocated, hereby covenants, at the Owner's sole
expense, with regard to the portion of the Perimeter Wall ("Unit Wall"} located or deemad lockted on his Unit: ta
maintain at afl imes in effect thereon propesty and casually insurance, on a current replacement cost; ta maintain
and keep the Unit Wall at all times in good repair; and, if and when reasonably necessary, o replace the Unit Wa!l
to its condition and appearance as originally constructed by Declarant.’ No changes or alterations (including, =
without limitation, temporary alterations, such as removal for construction of a swimming pool or other ~
Improvement) shall be made to any perimeter wall, or any portion thereof, without the prior written appraval of the
Board. The foregoing and any ofher provision herein notwithstanding, under no circumstances shall any wall, or
portion thereof, originally constructed by Declarant, be changed, altered or removed by any Owner {or agent or
contractor thereof if such wall, or portion thereof, is shown on any improvement plan as a fiood control wal, or any
other wall, or if such change, alteration or removal in the sole judgment of Declarant would adversely affect
surface water, drainage, or other flood control considerations or requirements. If any Owner shall fail to insure, or
to maintain, repair or replace his Unit Wall within sixty (60) days when reasonably necessary, in accordance with
this Section 9.8, the Association shall be entitled (but not obligated) to insure, or to maintain, repair or replace
. such Unit Wall, and to assess the full cost thereof against the Owner as a Speciai Assessment, which may be

enforced as provided for in this Declaration. The foregoing notwithstanding, the Association shall be responsible
for removing or palntlng over any grafmi frcm oron Exterior Walls. _

Sections? ' installed seagin

{a) Within sixty (60} days after the Close of Escrow for the purchase of a Unit, the Owner
shall install and shall thereafter maintain the landscaping on his Unit in a neat and attractive condition. Each
Owner shall be responsible, at his sole expense, for maintenance, repair, replacement, and watering of any and
all fandscaping on his L.ot, as well as any and all sprinkier or irrigation or other related systems or equipment
pertaining to such landscaping.

(b) To help prevent water damage o foundations and/or walls, each Qwner covenants, by
acceptance of a deed to his Lot, to not cause or permit irrigation water or sprinkler watar on his Lot to seep or flow
onto, or to strike upon, any foundation, slab, side or other portion of Dwelling, wall {including, but not necessarity
limited to, party wall and/or perimeter wall), and/or any other tmprovement).- Without limiting the generality of the
foregoing or any other provision in this Declaration, each Owner shall at all times ensure that: (1) there are no
unapproved grade changes {including, but not necessarily limited to, mounding) within three feet of any such
foundation or wall Jocated on or immediately adjacent to the Owner’s Lot; and {2) only xeriscape {low moisture,
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low maintenance) landscaping is located on the Owner's Lot within three feet of any such foundation, siab, side or
other portion of Dwelling, walt (including, but not necessarily limited to, party wall and/or perimeter wail), andlor
any other Improvement.

Section 8.8  Modification of improvements. Maintenance and repair of Common Elements shall be the
responsiblfity of the Assoclation, and the costs of stich maintenance and repair shall be Common Expenses;
pravided that, in the event that any Improvement {ocated on a Common Element is damaged because of any
Owner's act or omission, such Owner shall be solely flabie for the Costs of repairing such damage and any and all
costs reasonably related thereto, all of which costs may be assessed against such Owner as a Special
Assessment under this Declaration, Each Owner covenants, by acceptance of a deed to his Unit, whether or not
so stated in such deed, to not: add to, delele, modify, change, or landscape, all or any portion of the Common
Elaments, or perimeter wall, without prior written approval of the Board, in its sole digcretion.

ARTICLE 10 .
SE RESTRICTIONS B

Subject to the rights and exemptions of Declarant as set forth in this Declaration, and subject further to
the fundamental "good neighbor” poficy underlying the Community and this Declaration, aff real property within tha-
Properties shall be heid used and enjoyed subject to the limitations, restrictions, and other provisions set forth in
this Declaration. The strict application of the limRations and restrictions set forth in this Article 10 may be modified
or waived In whole or in part by the Board int specific circumsatances where such strict application would be unduly
harsh, provided that any such waiver or modification shall not be valid unless in writing and executed by the
Board. Any othar provision herein notwithstanding, neither Declarant, the Association, nor their respective
directors, officers, members, agents or employess, shall be liable o any Owner or {0 any other Person as a result
of the failure to enforce any use restriction or for the granting or w:thholdlng of a waiver o madification of a use
resu'ichon as provtded hereln _

Saction 10 1 MMC_ Each Unlt shati be improved and used soiely as a residence for
a single Family and for no other purpose. No part of the Properties shall ever be used or caused to be used or
allowed or authorized o be used in any way, directly or md:rectly. for any business, commerclal, manufacturing,
mercantile, primary storage, vending "reverse engineering,” destructive testing, or any other nonresidential
purposes; provided that Declarant, its successors and assigns, may exercise the reserved rights described in
Article 14 hereof. The provisions of this Section 10.1 shall not preciude a professional or administrative
otcupation, or an occupation of child care provided that the number of non-Family children, when added fo the
number of Famity children being cared for at the Lot, shall not exceed a maximum aggregate of five (5) children, .
and provided further that there is no nuisance under Section 10.5, below, and no external evidence of any such
occupation, for so long as such occupation is conducted in conformance with all applicable 'govemme ntaf
ordinances and ara merely incidental to the use of the Dwelling as a residentlal home. This provision shall not
preciude any Owner from renting or leasing his entire Unit by means of a written lease or rental agreement
subject to this Declaration and any Ruies and Regulatfons. provided that no lease shall be for a term of less than

thirty (30} days.

Section 10,2  Ng Further Subdivision. Except as may be expressly authorized by Declarant, no Unit of
Common Element may be further subdivided (including, without imitation, any division into timeshare estates or
time-share uses) without the prior written approval of the Board; provided, however, that this provision shall not be
construed to limit the right of an Owner: {1} lo 7ent or lease his entire Unit by means of a writien lease or rental
agreement subject to the rastrictions of this Declaration, so long as the Unit is not leased for transient or hotel
purposes; (2) to sell his Unit; or {3) to transfer or sell any Unlt to more than one person to be held by them as
tenants-in-common, joint tenants, tenants by the entirety or as community property. The terms of any such lease
or rental agreement shall be made expressly subject to this Declaration. Any failure by the legsee of such Unit to
comply with the terms of the Governing Documents shall constitute a default under the lease or rental agreement.
No two or more Units in the Properties may be combined in any manner whether to create a larger Unit or
otherwise, and no Owner may permanently remove any block wall or other intervening parition between Units.
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Section 10.3  |ngurance Rates. Without the prior written approvai of the Board, nothing shall be done or
kept in the Properties which will increase the rate of insurance on any Unit or other portion of the Froperties, nor
shall anything be done or kept in the Properties which would result in the cancellation of insurance on any Unit or
other portion of the Properties or which would be a violation of any faw.

Section 10.4  Animal Restrigtions. No animals, reptiles, poultry, fish, or fowl or insects of any kind
("animals”).shall be raised, bred or kept on any Unlt, except that a reasonable number of dogs, cats, birds, or fish
may be kept, provided that they are not kept, bred or maintained for any commercial purpose, nor in
unreasonable quantities nor in viclation of any applicable County ordinance or any other provision of the
Declaration, and such limitations as may be set forth in the Rules and Regulations. As used in this Declaration,
"unreascnable guantities” shall ordinarily mean more than two {2} pets per househald; provided, however, that the -
Board may determine that a reasonable number in any instance may be more or less, The Assoclation, acting
through the Board, shall have the right to prohibit maintenance of any animal in any Unit which constitutes, in the
opinion of the Board, e nuisance to other Owners or Residents. Subject to the foregoing, animais betonging to
Owners, Residents, or their respective Families, licensees, tenants or invitees within the Properties muist be either
kept within an enclosure, ap enclosed yard or on a leash or other restraint being held by a person capable of
controlling the animal, Furtfiermore, 1o the extent permitted by law, any Owner and/or Reskient shall be lieble to
each and all other Owners, Residents, and their regpective Families, guests, tenants and invitees, for any
unreasonable noise or damage to person or property caused by any animals brought or kept upon the Properties
by an Owner or Resident or respective Famify, fenants or guests; and i{ shall be ths absolute duty and
responsibllity of each such Owner and Resident to clean up after such animals in the Properties or streets
abutting the Properties. Without fimiting the foregoing: {a} no "dag run” or simitar Improvement pertaining lo
animals shall be placed or permitted in any Unit, unless approved by the Board in advance and in writing (and, in
any event, any such "dog run” or similar Improvement shall not exceed the height of any pary wall on the Lot, and
shall otherwise not be permitted, or shall be immediately removed, if it constitutes a nuisance in the judgment of
the Board); and (b) alt Owners shell comply fuily in all respects with ail applicable County ordinances and rules
regulating and/or pertaining bo anlmals and the maintenance thereof on the Owner's Unit and!or any other portton
ofmePropenies o .

Section 10.5  Nulsa sances. No rubbish, clippings, refuse, scrap lumber or metal; no grass, shrub ortree

clippings, ant no plant wasle, compost, bulk materials or other debris of any kind; {all, collectively, hereafler,
"rubbish and debris") shall be placed or permitted to accumulate anywhere within the Properties, and no odor
shall be permitied to arise therefrom so as to render the Properties or any portion thereof unsanitary, unsightly, or
offensive. Without limliing the foregoing, all rubbish and debris shall be kept at ali timas in covered, sanitary
containers or enclosed areas designed for such purposes. Such containers shall be exposed to the view of the
neighboring Units only when set out for a reasonable period of time {not to exceed twelve (12) hours before or
after scheduled trash collection hours). No noxious or offensive activities (inciuding, but not limited to the repair of -
metor vehicies) shall be carried out on the Properties. No noise or other nuisance shall be oermitted $o exist or
operate upon any portion of a Unit so as to be offensive or detrimental to any other Unit or to cccupants thergof,
or {0 the Common Elements. Without (imiting the generality of any of the foregoing provisions, no exterior
speakers, horns, whistles, bells or other similar or unusually loud sound devices (cther than devices used.
exclusively for safety, securlty, or fire protection purposes}, noisy or smoky vehicles, large power equipment or
large power tools {exciuding fawn mowers and othar equipment utilized in connection with ordinary landscape
maintenance), inoperable vehicle, unlicensed off-road motor vehicle, or other item which may unreasonably
disturb other Owners or Residents or any equipment or item which may unreasonably interfere with television or
radio reception within any Unit, shali be located, used or placed on any portion of the Properties without the prior
written approval of the Board. No loud motorcycles, dirt bikes or other ioud mechanized vehicles may be operated
on any portion of the Common Elements without the prior written approvat of the Board. Alarm devices used
exclusively to protect the security of a Dwelling and its contents shall be permitted, provided that such devices do
not produge annoying sounds or conditions as a result of frequently occurring false alarms. The Board shall have
the right to determine If any noise, odor, or activity producing such noise or odor constitutes a nuigance. Each
Owner and Resident shall comply with all of the requirements of the local or state health authorities and with all
other govammental authorities with respact to the occupancy and use of a Unit, including Dwelling. £ach Owner
and Resident shall be accountable o the Association ang other QOwners and Residents for the conduct and
behavior of children and other Family members or persons residing in or visiting his Unit; and any damage to the
Common Elements, personal property of the Association or property of another Owner or Resident, caused by
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such chitdren or other Family members, shall be repaired at the sole expense of the Owner of the Unit where
such children or other Family members or persons are residing or visiting.

Section 106 E r Maintenance and Repai s Obligations. No Improvement anywhere within
tha Properiies shall be permitted to fall into disrepair, and each Improvement shail at all times be kept in good
conditicn and repair. if any Owner or Resident shail permit any Improvement, the maintenance of which is the
responsibility of such Owner or Resident, to fall intc disrepair so as to create a dangerous, unsate or unsightly
condition, the Board, after affording such Owner or Resident reasonable notice, shall have the right but not the
cbligation to correct such condttion, and to enter upon such Unit, for the purpose of so doing, and such Owner
andfor Resident shall promptly reimburse the Association for the cost thereof. Such cost may be assessed as a
Special Assessment pursuant to Section 6.11 above, and, if not paid timely when due, shall constitute an unpaid
or delinquent assessment for all purposes of Article 7 above. The Gwner and/or Resident of the offending Unit
shall be personally liabie for all costs and expenses incurred by the Association in taking such comective acts,
plus all costs incurred in collecting the amounts due. Each Owner and/or Resident shall pay ail amounts due for
-such work Wilhln ten (10) days after receipt of written demand therefore _ :

Sechon 10.7 Dralnage. By aoeeptance of adeedica Unit each Owner agrees for hlmeelf and his
assigns that he will not in any way interfere with or aiter, or permit any Resident to interfere with or alter, the
- established drainage pafttern over any Unit, sc as fo affect said Unit, any other Unit, or the Common Efements,
unless adequate aitemative pravision is made for proper drainage and approved in advance and in writing by the
Board. Without limiting the generality of the foregoing, any request by an Owner for Board approvai of alteration of
estabiished drainage pattern shal be subject to the Owner obtaining all necessary governmental approvals. For
the purpase hereof, "established drainage pattem"” is defined as the drainage which exists at the time that such
Unit is conveyed to a Purchaser from Declarant,

Section 10.8 Mr_s_uggu_amw No individual water supply system or cesspool,
septic tank, or other sewage disposal system, or exterior water soltaner system, shall be permitled on any Unit

uniess such system is designed, located, constructed and equipped in accordance with the requirements,
standards and recommendations of the Board, any water or sewer district serving the Properties, the County’
health department, and any appticable utility and governmenta! authorities having jurisdiction.

Section 10.9  No Hazardous Activities. No activities shall be conducted, nor shall any Improvemenits be
construcied, anywhere in the Properties which are or might be unsafe or hazardous to any Person, Unit, or
Common Elements. Without limiting the foregoing, (a) no firearm shall be discharged within the Properties, and
{b} there shall be no exterior or open fires whatsoever, except within a barbecue and contained within a
receptacie commercially designed therefore, while attended and in use for cooking purposes, or except within a
fireplace designed to prevent the dispersai of burning embers, so that no fire hazard is created, or except as
specifically autherized in writing by the Board (all as subject lo applicable ordinances and fire regulations).

~ Section 10.10 Mghjlxﬁgmg No unsightly article, facility, equipment, object, or condition
(inciuding, but not limited to, clothestines, and garden and maintenance equipment, or incperable vehicie] shall be
permitted to remain on any Unit so as to be visible from any street, or from any other Unlt, ‘Common Elements, or

neighboring property.

Section 10.11 Nﬂmmmmleg. Unjess required by Declarant during the initial construction of
Dwellings and other Improvements, or uniess approved in writing by the Board in connection with the construction
of authorized Improvements, no outbuilding, tent, shack, shed or other temporary or portable structure or '
Improvement of any kind shall be placed upon any portion of the Properties. No garage, carpont, trailer, camper,
motor home, recreational vehicle or other vehicle, or any Impravement other than a Dwel}mg. shaltbe usedas a
residence in the Properties, either temporarily or permanentiy.

Section 10.12 No Driiling. No cil driliing, oil, gas or mineral development operations, oil refining,
geothermal exploration or development, quarrying or mining operations of any kind shail be permiited upon, in, or
beiow any Unit or the Common Elements, nor shall oit, water or other welis, tanks, tunnels or mineraf excavations
or shafts be permitted upon or below the surface of any portion of the Properties. No derrick or other structure
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dasigned for use in boring for water, oil, geothermal heat, natural gas, or other mineral or depleting asset shall be
erecled.

Section 10.13  Alterationg. There shall be no axcavation, construction, alteration or erection of any
projection which in any way alters the exterior appearance of any Improvement from any sireet, or from any other
portion of the Properties [other than minor repairs or rebuilding pursuant to Section 10.6 above) without the prior
approval of the Board. There shali be no violation of the setback, side yard or other requirements of local
govemmental authorities, notwithstanding any approval of the Board. This Section 10.13 shall not be deemed to
prohibit minor repairs or rebuilding which may be necessary for the purpose of maintaining or restoring a Unit to
its original condition.

Section 10.14  Sians. Subject to the reserved rights of Declarant contained in Article 14 hereof, no flag,
flag pole, baltoon, beacon, banner, sign, poster, display, billboard or other advertising device or other display of
any kind shall be installed or dispiayed to public view on any portion of the Properties, or on any public street
abutting the Properties, without the prior written approval of the Board; except: (a) one (1) sign for each Unit, not
larger than eighteen {18) inches by thirty (30} inches, advertising the Unit for sate or rent; or (b) fraffic and other
signs instalied by Declaranf as part of the original construction of the Properties; or (c) $igns regulated to the
maximum extent permitied by applicable Jaw. All signs or billboards and the conditions promulgated for the
regutation thereof shali conform te the regulations of all applicable govemmental ordinances.

Section 10.15 )mprovements.

{a) No Lot shall be improved except with one (1) Dwelling designated o accommodate no
more than a single Family and its servants and occasional guests, plus a garage, fencing and/or walt, and such
other Improvements as are necessary or customarily incident to a single-Family Dwelling. No part of the
construiction on any Lot shall exceed the height limitations set forth in the applicable provisions of the Goveming
Documents, or any appilcabie govemmental regulation(s). No projections of any type shall be placed or pemmitted
to remain abave the roof of : any bullding within the Propsrties, excapt one or more chimneys or vent stacks. No
permanent or attached basketbali backboard, jungle gym, piay equipment, or other sports apparatus shall be
constructed, erected, or maintained on the Properties without the prior written approval of the Board. Apart from
any instaltation by Declarant as part of its original construction, no patio cover, antennae, wiring, air conditioning
fixture, water softeners or other devices shall be installed on the exterior of a Dwelling or afiowed tb protrude
through the walls or roof of the Dweiling (with the exception of items instalied by Declarant during the original
construction of the Dwelling), subject to Section 10.16, below. :

(b) All utility and storage areas and all laundry rooms, including ali areas in which clothing or
other laundry is hung to dry, must be completely covered and concealed from view from other areas of the
Properties and neighboring properties.

() - Nofence or wall shall be erectad or aitered without prior written approval of the Board,
and all alteraﬂons or modiﬁcatlons of existing fences or walls of any kind shall require the prior written approval of
tha Board. ' -

(d) Garages shall be used only for the their ordinary and normal purposes. Unless
constructed or instaited by Declarant as part of its onginai construction, no Owner or Resident may convert the
garage on his Unit into living space or otherwise use or modify the garage so as to preclude regular and normal
parking of vehicles therein, The foregoing notwithstanding, Declarant may convert a garage located in any Unit
owned by Declarant into a sales office or related purposes.

Section $0.16 Antennas and Satellite Dishes. No exterior radio antenna or aerial, television antenna or
aerial, microwave antenna, aerial or satellite dish, "C.B." antenna or other antenna or agrial of any type, which is
vislble from any street or from anywhere in the Properties, shail be erected or maintainec anywhere in the
Properties. Notwithstanding the foregoing, “Permitted Devices” (dafined as antennas or satellite dishes: (i) which
are one meter or less in diameter and designed fo receive direct broadcast satellite service; or (ii) which are one
mater or less in diameter or diagonal measurement and designed to receive video programming services via
multi-point distribution services) shafl be permitted, provided that such Permitted Devica is:
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(a) located in the attic, crawl space, garage, ot other interior space of the Dwelling, bl'withm
another approved siructure on the Unit, so as not to be visible from outside the Dwelling or other structure, or, if
such location is not reasonably practicable, then,

{b) located in the rear yard of the Unit (l.e., the area between the plane foarmed by the front
facade of the Dwelling and the rear iot line) and set back from afl (of (ines at least eight (8) feet; or, if such logation
is not reasonably practicable, then,

(c) atlached to or mounted on a deck or patio and extending no higher than the eaves of that
portion of the roof of the Dwelling directly in front of such antenna; or, if such location is not reasonably

practicable, then,

(d) attached to or mounted on the rear wall of the Dwelling so as to extend no higher than
the eaves of the DWEI!mg ai a point directly above the posﬂlon where attached or mounted to the wall provided
that, , :

{e) if an Owner reasonably determines that a Pe rm{tted Device cahnot be located in
compliance with the foregoing portions of this Section 10.16 without preciuding reception of an acceptable quality
signaf, then the Owner may instafl such Permitted Device in the (east conspicuous alternative focation within the
Unit where an acceptable quality signal can be obtained; provided that,

{h Permitted Devices shali be reasonably screened from view from the street or any other
portion of the Proparties, and shall be subject to Rules and Regulations adopted by the Board, establishing a
preferred hierarchy of aitemative locations, so fang as the same do not unreasonably increase the cost of -
installation, or use of the Permitied Device:

Dedaranl or the Assoc:alion may, but are in no way obligated to, provide a master antenna or cable
felevision antenna for use of all or some Owners. Declarant may grant easements for maintenance of any such
master or cab@e telovision service.

Section 10. 17 Landsgpmg Subject to the provisions of Art:cle 9 (mcludmg, but not limited to, Sectlons
9.7 and 9.8 above}, each Qwner shail install and shali thereafter maintain the tandscaping on his Lot ir: a neat and
attractive condition. No plants or seeds infected with insects or plant diseases shall be brought upors, grown or
maintained upon any part of the Properties. The Board may adopt Rules and Reguiations to regulate landscaping
permitted and required in the Properties. If an Qwner fails to install and maintain landscaping in conformance with
this Declaration or such Rules and Regulations, or allows his landscaping to deteriorate to a dangerous, unsafe,
unsightly, or unattractive condition, the Board shail have the right to either (a) after thirty (30) days' written notice,
seek any remedies at law or in equity which it may have; or (b} after reasonabte notice (unless there exists a
bona-fide unsafe or dangerous condition, in which case, the right shall be immediate, and.no notice shali be
required), to cosrect such condition and to enter upon the exterior portion of such Owner's Unit for the purpose of
so doing, and such Owner shall promptly reimburse the Association for the cost thereof, as a Special -
Assessment, enforceable in the manner get forth in Arlicle 7 above. Each Owner shall be responsible, at his sole
expanse, for maintenance, repair, replacement, and watering of any and all landscaping on the Lot, as well as any
and alt sprinkier or irrigation or other related systems or equipment pertaining to such landscaping.

Section 10.18 Prphibited Plant Types. Without limiting the generality of any other provision herein, the
following plant types are hereby specifically declared to be nuisances, and shall nol be permitted anywhere within
the Properties: (a) Olea europaea {"olive*) (other than "fruitless olive,” which shall be permitted); (b) Morus alba of
nigra ("mulberry"); andfor {c) Cynodon dactylon ("bermuda grass”).

Section 10.19 rkin Vehicular Restrictions. No Person shalt park, store or keep anywhere within
the Properties, any Inoperable or similar vehicle, or any large commercial-type vehicle {other than a pickup or
camper truck or simllar vehicle up fo and including one (1) ton when used for daily transportation of the Owner or
Residents or Family respeclively thereof, which shall be permitted), inctuding, but not limited to, any dump truck,
cement mixer truck, oif or gas truck or delivery truck, any recreational vehicle, camper unit, house car or moior
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home, any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile home, any inoperabte vehicle, or any
other similar yehicle or any vehicular equipment, mobite or otherwise, deemed by the Board fo be a nuisance,
except wholly within the Owner’s garage and only with the garage door closed. No Person s$hall conduct repairs or
restorations of any motor vehicle, boat, trailer, aircraft or other vehicle upon any portion of the Properties oron
any street abutting the Properties. However, repair and/or restoration of one (1} such item only shall be pemitted
within an Owner’s garage so long as the garage door remains closed; provided, however, that such activity may
be prohibited entirely by the Board if the Board determines in its reasonable discretion that such activity
constitutes a nuisance. Vehicles owned, operated or within the control of any Owner or of a resident of such
Owner's Dwelling shall be parked in the garage of such dwelling to the extent of the spate available therein. All
garages shall be kept neat and free of stored materials so as to permit the parking of at [east one {1) standard
sized American sedan automobile therein at all times. Garage doors shall not remain open for prolonged periods
of time, and must be closed when not reasonably required for immediate ingress and egress. The Association,
through the Board, is hereby empowerad to estabtish and enforce any additional parking limitations, rules and/or
regulations {coliectively, "parking regutations") which it may deem necessary, including, but not limited to, the
levying of fines for violation of parking regulations, and/or removal of any viclating vehicle at the expense of the
owner of such vehicle. Notwithstanding the foregoing, these restrictions shall not be interpreted in such a manner
as to permit any activity which would be contrary to any County ordinance.

Section 10.20 hibite . Any other provision herein notwithstanding, there shall be no
direct vehlcular access to 5 Street, Hammer Lane Donna Street, or Washburn Road from any abutting Lot or
through a Common Area from any abutting Lot, and any such direct vehicular access is hereby prohibited.

Section 10.21  Sight Visibility Restriction Areas, The maximum height of any and all sight restricting
Improvements (includihg, but not necessarily limited to, tandscaping), on all Sight Visibility Restriction Areas, shall
be restricted to a maximum height not o exceed twenty-four (24) inches, or such other height set forth in the Plat
("Maximum Permitied Height"). In the event that any improvement located on any Sight Visibifity Restriction Area
on a Unit exceeds the Maximum Permitted Height, the Association shalf have the power and easemeant to enter
upon such Unit and to bring such Improvement into compliance, and the Owner shall be solely liable for the costs
thereof and any and all costs reasonably related thereto, all of which costs may be assessed against such Owner
as a Special Assessment under this Declaration.

Section 10.22 View Restriciions. No vegetation, improvement, or other obstructicn shall be planted,
constructed, or maintained by an Owner on his Unit in such location or of any such height as to obstruct
unreasonably the view from any other Unil. Each Owner of a Unil shall be responsible for periodic timming,
pruning and thinning of all hedges, shrubs and trees located on his Unit, so as not to unreasonably obstruct the
view of adjacent Owners. The Association shall be responsible for accomplishing such work on the Common
Elements. If an Owner fails to perform necessary trimming, pruning or thinning, the Asscclation shall have the
right but not the obtigation, after notice and hearing, to enter upon such Unit for purposes of performing such
work. Notwithstanding the foregoing, each Owner, by accepling a deed to his Unit, whether or not specifically so
stated in such deed, hereby acknowledges that any construction or installation by Dectarant or third parties, or
growth of trees or other plants, may impair or eliminate the view of such Owner, and hereby accepts and consents
to such view Impamnent or elimination. -

Section 10.23 No Waiver. The failure of the Board to insist in any one or mofe instances upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Declaration, or to exercise any right
or option herein contalned, or to serve any notice or to institute any action, shall not be construed as @ waiver or a
relinquishment for the future of such term, covenant, condition or restriction, but such term, covenant, condition or
restrictions shall remaln in full force and effect. The receipt by the Board or Manager of any assessment from an
Owner with knowledge of the breach of any covenant hereof shall not be deemed a waiver of such breach, and no
waliver by the Board or Manager of any provision hereof ghall be deemed to have been made unless expressed in
writing and signed by the Board or the Manager.

Section 10.24 Declarant Exemption. Units owned by Declarant, shall be exempt from the provisions of
this Article 10, until such time as Declarant conveys title to the Unit to a Purchaser, and activities of Decarant
reasonably related to Declarant's development, construction, and marketing efforts, shalt be exempt from the
provisions of this Articte 10. This Article 10 may not be amended without Declarant’s prior written consent.
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ARTICLE 11
DAMAGE TO OR CONDEMNATION OF COMMON ELEMENTS

Section 11.4 . Damage or Qé struction. Damage to, or destruction or condemnation of, all or any portion
of the Common Eiements shall be handled in the following manner:

{a} Repair of Damage. Any portion of this Community for which insurance is required by this
Declaration or by any applicable provision of NRS Chapter 116, which is damaged or destroyed, must be repaired
or replaced promptly by the Association uniess: (i} the Community is terminated, in which case the provisions of
NRS § 116.2118, 116.21183 and 116.21185 shall apply; (ii) repair or replacement would be iflegal under any state .
or local statute or ordinance governing health or safety; or (i) eighty percent (80%) of the Owners, including
every Owner of a Unit that will not be rebuilt, vote nat to rebuild. The cost of repair or replacement in excess of
insurance proceeds and reserves is & Common Expense. If the entire Community is not repaired or replaced, the
proceeds attributable fo the damaged Common Elements must be used to restore the damaged area to a
condition compatible with the remainder of the Community; (A} the proceeds attributabla to Unlts that are not
rebuilt must be distributed to the Owners of those Units; and (B) the remainder of the proceeds must be’
distributed to ali the Owners or lien holders, as their interests may appear, in proportion to the labilities of all the
Units for Common Expenses. If the Owners vote not to rebuild any Unii, that Unit's aliocated interests are
automatically reallocated upon the vote as if the Unit had been condemned, and the Association promptly shail
prepare, execute and Record an amendment to this Declaration reflecting the realiocations.

{b} Damage by Owner. To the full extent permitted by law, each Owner shall be liable to the
Association for any damage to the Common Elements not fully reimbursed to the Association by insurance
proceeds, provided the damage is sustained as a result of the- negligence willful misconduct, ar unauthorized or
improper installation or maintenance of any Improvement by said Owrter or the Persons deriving their. right and
easement of use and enjoyment of the Common Elements from said Qwner, ot by his respecﬂve Family and
guasts, both minor and adult. The Association reserves the right, acting through thé Board,. aftér Notice and .
Hearing, fo: (1) determine whether any cfaim shall be made upon the insurance maintained by the Assoctahon,
and {2) levy against such Owner a Special Assessment equa! to any deductible paid and the increase, if any, in
the insurance premiums directly attributabie to the damage caused by such Owner or the Person for whom such
Owner may be responsible as described above. In the case of joint ownership of a Unit, the liabifity of the
co-owners thereof shali be joint and several, except to any extent that the Association has previously contracted
in writing with such co-owners to the contrary. After Notice and Hearing, the Association may lavy a Special.
Assessment in the amount of the cost of correcting such damage, to the extent not reimbursed {o the Association
by insurance, against any Unit owned by such Owner, and such Speclal Assessment may be enforced as
provided herein. :

Section 11.2  Cordempatlon. if at any time, all or any portion of the Common Elements, or any interest
therein, is taken for any govemmental or public use, under any statute, by right of eminent domaln or by private
purchase in lieu of eminent domain, the award in condemnation shall be paid to the Association. Any such award
payable to the Association shall be deposited in the operating fund. No Member shalt be entitied to participate as
a party, or otherwise, in any proceedings relating to such condemnation. The Association shall have the exciusive
right to patticipate in such proceedings and shall, in its name alone, represent the interests of all Members.
Immediately upon having knowledge of any taking by eminent domain of Common Elements, or any portion
thereof, or any threat therecf, the Board shall promptly notify all Owners and all Eligible Holders.

Section 11.3  Condemnatipn Involving a Unit. For purposes of NRS § 116.1107(2)(a), if part of a Unit is
required by eminent domain, the award shall compensate the Owner for the reduction in value of the Unit's
interest in the Common Elements. The basis for such reduction shall be the extent to which the occupants of the
Uni are impaired from enjoying the Common Elements. In cases where the Unit may still be used as a Dwelling, it
shali be presumed that such reduction is zero (0). _
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ARTICLE 12

IE§URANQ§
Section 12.1  Casualty Insurance. The Board shall cause to be obtained and maintained a master

policy of fire and casualty insurence with extended coverage for loss or damage to ail of the Association's
insurable Improvemenis on the Common Elements, for the full insurance replacement cost thereof without
deduction for depreciation or coinsurance, and shall obtain insurance agalnst such other hazards and casualties
as the Board deems reasonable and prudent. The Board, in its reasonable judgment, may also insure any other
property whether real or personal, owned by tha Association or Jocated within the Propertles, against loss or
damage by fire and such other hazards as the Board deems reasonable and prudent, with the Association as the
owner and benaficiary of such insurance. The insurance coverage with respect to the Common Elements shall be
maintained for the benefit of the Assoclation, the Owners, and the Eligible Holders, as thelr inlerests may appear
as named insured, subject however to the loss payment requirements asset forth herein. Premiums for all
insurance carned by the Associatfon are Common Expenses included in the Annual Assessments levied by the
Association, : .

The Association, actlng through the Board, shali be the named insureds under policles of insurance
purchesed end maintained by the Association. All insurance proceeds under any policies sheil be paid to the
Board as trustes. The Board shalf have full power to receive and raceipt for the proceeds and fo deal therewith as
deemed necessary and appropriate. Except as otharwlse specifically provided in this Declaration, the Board,
acting on behaif of the Assoclation and all Owners, shalt have the exclusive right to bind such parties with respact
to ali matters affecting insurance carried by the Association, the settiement of a oss claim, and the surrender,
canceliation, and modification of all such insurance. Duplicate originals or certificates of all policies of insurance
maintained by the Association and of all the renewals thereof, together with proof of payment of premiums, shall
be dellvered by the Association to afi Eligible Holders who have expressly requested the same in writing. '

Sectlon 42,2 _M_;Mm The Association shali have the power and. duty tc and shall
obtam cornprehanswe pubitc liability insurance, including medical payments and malicious mischief, irt such fimits
as it shall deem desirable {but in no event jess than $1,000,000.00 covering all claims for bodily injury and
propesty damage arising out of 2 single occurrence), insuring the Association, Board, Directors, Officers,
Declarant, and Manager, and their respective agents and employess, and the Owners and Residents of Units and
their respective Familles, guests and invitees, against liability for bodily injury, death and properly damage arising
from the activities of the Association or with respect to propsrty maintained or required to be maintained by the
Assoclation including, if obtainable, a cross-liability endorsement insunng each Insured against liability to each
other Insured. Such insurance shalt also include coverage, to the extent reasonably available, against liability for
non-owned and hired autormotiles, liability for proparty of others, and any ofher liabMity or risk custornarily coversd:
with respect to projects similar in construction, location, and use, The Association may eiso obtain, through the
Board, Worker's Compensation insurance (which shall be required if the Associetion has ong or more employees)
and other liability insuranca as it may deem reasonable and prudent, insuring each Owner and the Assaciation,
Board; and any Manager, from liability in connection with the Common Elements, ths premiums for which are a
Common Expense included in the Annual Assessment {evied against the Owners. All insurance poiicies shail be
reviewed at feast annuaily by the Board and the fimits increased in its reasoneble business judgment.

Section 12.3  Fide[ity Ingutance. The Board shall further cause to be obtained and maintained errors
and omissions insurance, banket fidefity insurance coverage (in an amount at feast equal to 100% of Association
Funds from time to time handled by such Persons) and such other insurance as it deems prudent, insuring the
Board, the Directors, and Officers, and any Manager, against any liability for any act or omission in carrying out
their respective obligations hereunder, or resulting from their membership on the Board or on any commitiee
thereof. If reasonably feasible, the amount of such goverage shall be at least $1,000,000.00, and said policy or
pollcies of Insurance shait also contain an extended reporting period endorsement (a tail) for a six-year period.
The Association shall require that the Manager maintaln fidelity insurance coverage which names the Association
as an pbligee, in such amount as the Board deems prudent. From such time as Deciarant no fonger has the
power to control the Board, as set forth in Section 3.7(c) above, blanket fidelity insurance coverage which names
the Agsociation as an obligee shall be obtained by or on behalf of the Association for any Person handling funds
of the Association, including but not limited lo, Officers, Directors, irustees, employees, and agents of the
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Association, whether or not such Persons are compensated for their services, in such an amount as the Board
deems prudent; provided that in no event may the aggregate amount of such bonds be less than the maximum
amount of Association Funds that will be in the custody of the Association or Manager at any time white the policy
is in force (but in no event less than the sum equal to one-fourth (1/4} of the Annual Assessments on all Units,
plus Reserve Funds), or such other amount as may be required by FNMA, VA or FHA from time to time, if
applicable,

Section 12.4 ther Ingura Provisions. The Board shall also obtain such other insurances
customarily required with respect to projects simitar in consteuction, location, and use, or as the Board may deem
reasonable and prudent from time to time, including, but not necessarily limited to, Worker's Compensation
insurance {which shail be required if the Association has any employees). All premiums for insurances obtained
and maintained by the Association are a Common Expense included in the Annual Assessment levied upon the
Owners. Ali insurance policles shail be reviewed at least annually by the Board and the limits increased in its
sound business judgment. In addition, the Association shall continuously maintain In effect su¢h casualty, flood
and liability insurance and fidelity insurance coverage necessary to meat the requirements-for similar .
developments, as set forth or modified from fime to time by FHA, VA, FNIMA, GNMA and/or FHLMC, in-the event
that, and for so long as, any of the foragoing agencies is a Morigagee or Owner, except to tha extent such
coverage is not available or has been waived in writing by the applicable agency.

Section 12.5  Insurance Obligations of Owners. Each Owner is required, at Close of Escrow on his
Unit, at his sole expense to have obtained, and to have furnished his Mortgagee (or, in the event of a cash
transaction involving no Morigagee, then to the Board) with duplicate copies ¢f, a homeowners policy of fire and
casualty ingurance with extended coverage for oss or damage to ali insurable improvements and fixtures
originally installeg by Declarant on such Owner's Unit in accordance with the ¢rigingl plans ang specifications, or
installed by the Qwner on the Unit, for the full insurance replacement cost thereof without deduction for.
depreciatlon or coinsurance. By acceptance of the deed to his Unit, each Owner agrees to maintain in fult force
and effect at all times; at sald Owner’s sole expense, such homeowner’s insurance policy, and shall provide the
Board with duplicate copies of such insurance policy upon the Board's request. Nothing hereéin shall preciude any
Owner from carfying any public liability insurance as he deems desirable to cover his mdiwdual liability, damage
to person or property occurring inside his Unit or eisewhere upon the Propérties. Such policies shall not adversely
affect or diminish any liability under any insurance obtained by or on behalf of the Association, and duplicate
copies of such other policies shalt be deposited with the Board upon request. If any loss intended to be covered
by insurance camried by or on behalf of the Association shail occur and the proceeds payabie thereunder shall be
reduced by reason of insurance camed by any Owner, such Owner shall assign the proceeds of such insurance
carried by hirn fa the Assoclation, to the extent of such reduction, for application by the Board to the same
purposes as the reduced proceeds are to be applied. Notwithstanding the foragoing, or any other provision
herein, each Owner shall be solefy responsibie for full payrment of any and alf deductible amounts under such
Owner's policy or policies of insurance. _

-Section 12.6 MMNI policies of physical damage insurance maintained by the
Association shall provide, if reasanably passible, for waiver of: (1) any defense based on coinsurance; (2) any
right of set-off, counterclaim, apportionment, proration or contribution by reason of other insurance not carried by
the Association; (3) any invalidity, other adverse effect or defense on account of any breach of warranty or
condition caused by the Asaociation, any Owner or any tenant of any Owner, or arising ffom any act, negtect, or
omission of any named insured or the respective agents, contraciors and employees of any insured; {4) any rights
of the insurer to repair, rebuild or replace, and, in the event any mprovement is not repaired, rebuilt or replaced
foliowing loss, any right to pay under the insurance an amount less than the replacement value of the
Improvements insured; or (5) notice of the assignment of any Owner of its interest in the insurance by virtue of a
conveyance of any Unit. The Association hereby waives and releases all claims against the Board, the Owners,
Declarant, and Manager, and the agents and employees of each of the foregoing, with respect to any loss
covered by such insurance, whether or not caused by negligence of or breach of any agreement by such
Persons, but only to the exient that insurance proceeds are received in compensation for such loss; provided,
however, that such waiver shall not be effective as to any ioss covered by a policy of insurance which would be
voided or impaired thereby.
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Seclion 12.7  Notice of Expiration Reguirements. If available, each of the policies of insurance
maintainad by the Association shall contain a provision that said policy shall not bs canceled, terminated,
materially madified or allowed to expire by its terms, without thirty (30} days’ pnor written notice % the Board and
Declarant and to each Owner and each Beneficiary, insurer and/or guarantor of a first Mortgage who has filed a
writien request with the carrier for such notice, and every other Person in interest who requests in writing such
notice of the insurer. All insurance policies carried by the Association pursuant to this Article 12, to the extent
reasonably avaifable, must provids that: (a) each Owner is an insured under the policy with respect to liability
arising out of his interest in the Common Elaments or Membership; (b) the insurer waives the right to subrogation
under the policy against any Qwner or member of his Family; (¢) no act or omission by any Qwner or member of
his Family will void the policy or be a condition to recovery under the policy; and (d) i, at the time of a loss under
the policy there is other insurance in the name of the Owner covering the same risk covered by the policy, the
Association's policy provides primary insurance.

~_ARTICLE 13 o
RTGAGE o

in order fo induce FHA, VA, FHLMC, GNMA and FNMA. and any other governmental agency or other
Mortgagees to participate in the financing of the sale of Units within the Properties, the following provisions are
added hereto {and to the extent these added provisions conflict with any othar provisions of the Declaration, thase
added provisions shall control);

{a) Each Eligible Hoider, at its written request, is entiled to written notification from the
Association of any default by the Mortgagor of such Unit in the performance of such Morigagor's obligations under -
this Declaration, the Asticles of Incarporation or the Bylaws, which default is not cuved within thirty (30) days after
the Assoclation fearns of such default. For purposes of this Declaration, "first Morigage® shall mean a Morigage
with first priority over other Mortgages or Daeds of Tiust on a Unii and ”ﬁrst Mortgagee shati méan the
Beneﬁciary of a first Mortgage c _

{b) .. Each Owner mciudlng every first Mortgagee of a Martgage encumbering any Unit whlch
obtains title to such Unit pursuant to the remedies provided in such Mortgage, or bﬁ; foreclosure of such Mortgage,
or by deed or assignment in lieu of foreclosure, shall be exempt from any "right of first refusai” created or
purperted to be created by the Goveming Documents.

- {e) Except as provided in NRS § 116.3116(2), @ach Beneﬁciary of a first Mortgage
sncumbering any Unit which oblains title to Such Unit or by foreciosure of such Mortgage, shall take title lo such
Unit free and clear of any claims of uripaid assessments or charges against such Unit \Vhlch accrued prior o the
acquisition of title to such Unit by the Mortgagee.

o (d}. Unless at least sixty-seven percent (67 %)} of first Mortgagees (based upon one (1) vote
for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than Dedarant) have given
their prior written approval, neither the Assaciation nor the Qwners shalf: _

{ subject o Nevada nonprofit corporation iaw to the contrary, by act or omission
seek to abandon, partition, alienate, subdivide, release, hypothacate, encumber, sell or transfer the Comman
Elements and the Improvements thereon which are owned by the Association; provided that the granting of
easernents for public utilities or for other public purpoges corsistent with the intended use of such property by the
Association as provided in this Declaration shall not be deemed a transfer within the meaning of this clause.

{ii) change the method of determining the obligations, assessments, dues or other
charges which may be levied against an Owner, or tha rnethod of aliocating distnbutions of hazard insurance
proceeds or condemnation awards;

{i5) by act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design of the exterior appearance of the Dwellings and other
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improvements on the Unitg, the maintenance of the Exterior Walls or common fences and driveways, or the
upkeep of lawns and plantings In the Properties;

{iv) fail to maintain Fire and Extended Coverage on any insurable Common Elements
on a current replacement cost basis in an amount as hear as possible to one hundred percent {100%) of the
insurance value (based on current replacement cost);

(v) excepl as provided by any applicable provision of NRS Chapter 116, use hazard
insuranca preceeds for losses to any Common Elements property for other than the repair, replacement or
reconstruction of such property; or

(vi) amend those provisions of this Declaration or the Articles of Incorporation or
Bylaws which provide for rights or remedies of first Mortgagees.

_ (e) Eligible Holders, upon éxpress written request in each instanca therefors, shall have the
right to {1) examine the books and records of the Association dusing normal business hours, {2) require from the
Association the submission’ of an annual audited financial statement (without expense to the Beneficiary, insurer
or guarantor requesting such statement) and other financial data, (3) receive written notice of afl meetings of the
Members, and (4) designate in writing a representative to attend ail sucth mestings.

V] All Eligible Holders who have filed a written request for such notice with the Board shall
be given thirty {30) days’ written notice prior to: (1} any abandonment or temmination of the Association; (2} the
effective date of any proposed, materlal amendment te this Declaration or the Articles or Bylaws; and (3) the
effective dale of any termination of any agreement for professional management of the Properties foliowing a
decision of the Owners 1o assume self-management of the Properties. Such first Morigagees shall be given
immediate notice: (i} following any damage to the Common Elements whenever the cost of reconstruction
exceads Ten Thousand Doltars ($10,000.00); and (ii) when the Board leams of any threatened eondemnatlon
proceeding or propossd aoquisition of any portion of the Propamos v :

(9  First Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any Common Elements property and may pay any overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy, for
Common Eiements property, and first Morigagees making such payments shall be owed immediate
reimbursement therefore from the Association.

(h)  The Reserve Fund described in Article 6 abave must be funded by regular scheduled
monthly, Quarterly, semiannual or annual payments rather than by large extracrdinary assessments.

(1] The Board shall require that any Manager, and any employee or agent thereof, maintain
at all times fidelity band caverage which names the Association as an ¢bliges; and, from the end of the Declarant
Control Period, the Board shall secure and cause to be maintained in force at ai! times fidelity bond coverage
which names the Assoclation as an obliges for any Person handling funds of the Associahon C

1)) When professional management has been previously required by a Beneficiary, insurer
or guaranator of a first Morlgage, any decisicn to establish self-management by the Association shall require the
approval of at least sixty-seven percent {67%} of the voting power of the Association and of the Board
respectivaly, ang at least fifty-one percent {51 %) of the Eligible Holders.

{k) So jong as VA is insuring or guaranteeing Joans or has agreed to insure or guaraniee
loans on any portion of the Properties, then, pursuant to applicable VA requirement, for so long as Declarant shall
control the Association Bosrd, Deciarant shall obtain prior written approvat of the VA for any material proposed:
action which may affect the basic organization, subject to Nevada nonprofit corporation law, of the Association
{i.e., merger, consolidation, or dissolution of the Association); dedication, conveyance, or mortgage of the
Commcan Elements; or amendment of the provisions of this Declaration, the Articles of Incorporation, Bylaws, of
other document which may have been previously approved by the VA; provided that no such approval shall be
required in the event that the VA no longer regularly requires or issues such approvals at such time.
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tn addition to the foregoing, the Board of Directors may enter into such contracts or agreements on behalf
of the Association as are required in order to reasonably satisfy the express applicable requirements of FHA, VA,
FHLMC, FNMA or GNMA or any simifar entity, so as to allow for the purchase, insurance or guaranty, as the case
may be, by such entities of first Mortgages encumbering Units. Each Owner hereby agrees that it will benefitthe
Association and the Membership, as a class of potential Mortgage borrowers and potential seliers of their Units, if
such agencies approve the Properties as a qualifying subdivision under their respective policies, rules and
regulations, as adopted from time to time. Mortgagees are hereby authorized to fumish informetion to the Board
conceming the status of eny Mortgage encumbering a Unit.

ARTICLE 14
C NT” ERVED RIGHTS
‘Section 14.1. . Declarant's Reserved Rights. Any other provision herein notwithstanding, pursuant to

NRS §1 16.2105(){h), Declarant reserves, in its sole discretion, the following developmental rights and other
special Declarant’s rights, dn the terms and conditions and subject to the expiration deadtin es, if any, set forth
below:

(@)  Right to Complate Improvements and Construction Easement. Declarant reserves, for a
period terminating on the fifteenth (15th) anniversary of Recordation of this Declaration, the right, in Declarant’s
sole discretion, to complete the construction of the Improvements on the Properties and an easement over the
Properties for such purpose; provided, however, that if Declarant still owns any property in the Properties on such
fiteenth {15th} anniversary date, then such rights and reservations shall continue for one additional successive

“period of sixty (60) months thereafter. Any damage to any Unit or the Common. Elements caused by Declarant or
its agents in the use or exercise of said right and/or easement shall be repaired by and at the expense of
Declarant _

 (b) mﬂm@mm Pursuant to NRS Chapter 115. Declarant reserves the
right to annex all or portions of the Annexable Area to the Community, pursuant to the provisions of Anticle 15 .
hereof, for as long as Declarant awns any portion of the Annexable Area. No assurances are made by Declarant
with regard to the boundaries of those portions of the Properties which may be annexad or the order in which
such portions may be annexed. Declarant also reserves the right to withdraw real property from the Community.

{c} . Qffices, Model Homes and Promotignal Sians. Declarant reserves the right to maintain

signs, sales and management offices, and models in any Unit owned or leased by Declarant in the Properties,
and signs anywhere on the Common Elements, for so long as Declarant owns or leases any Unit.

(d}  Appointment and Removal of Directors. Declarant reserves the fight to appoint and
remove a majonty of the Board as set forth in Section 3. 7 hereof during the Declarant Control Period.

'(e) Amengments Declarant reserves the right to amend this Declaration from time fo time,
as set forth in detall in Saction 18.7, below, during the time periods set forth therein.

(f) Easements. Declarant has reserved certain easements, and rejated rights, as set forth in
this Declaration.

(g} Other Rights. Declarant reserves all other rights, powers, and authority of Declarant set
forth in this Daclaration, including, but not limited to, Article 16 below, and, to the maximum extent not expressly
prohibited by NRS Chapter 116, futher reserves all other rights, powers, ard authorily, in Declarant's sofe
discretion, of a deciarant under NRS Chapter 116 {incluging, but not necessarily limited to, all Devefopmental
Rights and Special Declarant Rights as set forth or referenced therein).

(h) Control of Entrv Gates. Declarant reserves the right, until the Close of Escrow of the last
Lot in the Properties, to unilaterally control all entry gales, and to keep all entry gates open during such hours
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established by Declarant, in its sole discretion, to accommodate Declarant's construction activities, and sales and
marketing activities.

i) Restrigtion of Tratiic. Declarant reserves the right, untit the Close of Escrow of the last
Unit in the Properties, to unilaterally restrict and/or re-route all pedestrian and vehicular traffic within the
Properties, in Declarant’s sole discretion, to accommodate Declarant's construction aclivities, and sales and
marketing activities; provided that no Unit shall be deprived of access to a dedicated street adjacent to the
Properties.

Section 14.2  Exemption of D@_Iérgnt. Notwithstanding anything to the contrary in this Dectaration, the
foflowing shall apply:

(a) Nothing in this Declaration shall fimit, and no Owner or the Association shall do anything
to interfere with, the right of Deciarant to complete excavation and grading and the construction of improvemenis
to and on any portion of the Properties, or to alter the foregoing and Declarant's construction plans and designs,
or to construct such additionat Improvements as Declarant deems advisable in the course of developrnent ofthe
Properties, for so Iong as aty Unit awned by Declarant remains unsold.

(b} This Declaration shall in no way limit the right of Declarant to grant additional licenses,
easements, reservations and rights-of-way to itself, to governmental or public authorities {including without
limitation public utility companies), or to others, as fram time o time may be reasonably necessary to the proper
development and disposal of Units; provided, however, that if FHA or VA approval is sought by Declarant, then
the FRA andfor the VA shall have the right to approve any such grants as provided herein.

(c} Prospective purchasers and Deciarant shali have the right to use, aIl and any portion of
the Cmmon E!ements for access to the sales facilities of Declarant and for placement of Declarant's signs. -

: ‘.f(a)  Without limiting Section 14.1 {c) abovd ‘or any other provision herein; ‘Declarantmay use =

any structures owned or leased by Declarant, as model home complexes or real estate sales or management
offices, subject lo the time limitations set forth herein, after which time, Declarant shall restore the Improvement to
the condition necessary for the Issuance of a final cetificate of occupancy by the appropriate govemmental entity.

{e) All or any portion of the rights of Declarant in this Declaration may be assigned by
Declarant to any successor in interest, by an express and written Recorded assignment which specifies the rights
of Declarant so assigned.

{f The prior written approval (which shatl not be unreasonably withheld) of Declarant, as
developer of the Properties, shall be required before any amendment to the Declaration affecting Declarant's
rights or inierests {i ncludmg, \mthout I'mltation this Anicle 14) can be effecuve

- (g) The rights and resewations of Declarant referrad fo hereln i not earller terminatad
pursuant to the Declara!ion shall terminate on the date set forth in Section 14.1 {(a) above. -

ARTICLE 15
ANNEXATION
Section 15.1  Annexgtion of Property. Declarant may, but shall not be required to, at any time or from

time to time, add to the Properties covered by this Deciaration alf or any portions of the Annexable Area then
owned by Declarant, by Recording an annexation amendment (“Annexation Amendment") with respect to the real
property fo be annexed ("Annexed Property"}. Upon the recording of an Annexation Amendment covering any
portion of the Annexable Area and containing the provisions set forth herein, the covenants, conditions and
restrictions contained in this Declaration shall apply to the Annaxed Property in the same manner as if the
Annexed Property were originalty covered in this Declaration and originally constituted a portion of the Original
Property; and thereafter, the rights, privileges, duties and liabilities of the parties to this Declaration with respect t0
the Annexed Property shail be the same as with respect to the Original Propetty and the rights, obligations,
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privileges, duties and liabilities of the Owners and occupants of Units within the Annexed Property shall be the
same as those of the Owners and occupants of Units originally affectad by this Declaration. By acceptance of a
deed from Declarant conveying any real property locatad in the Annexabla Area (Exhibit "8" hereto), in the event
such real property has not theretofore been annexed to the Properties encumbered by this Declaration, and
whether or not so expressed in such deed, the grantee thereof cavenants that Declarant shall be fully empowered
and entitled {but not obligated) at any time thareafter, and appoints Deciarent as attorney in fact, in accordance
with NRS §§ 111.450 and 111.460, of such grantee and his successors and assigns, 1o unilaterally execute and
Recard an Annexation Amendment, annaxing said real property to the Community, in the manner provided for in
this Article 15,

Section 15.2  Annexation Amendment, Each Annexation Amendment shail conform to the requiremenis
of NRS § 116.2110, and shall include:

{a) the written and acknow!edged consent of Declarant.

- {b) a reference to this Deciarauan which reference shali state the date of Recurdatlon hereof
and the County, book and instrument number, and any other relevant Recording data;

{c) a statement that the provisions of this Declaration as set forth herein shall apply to the
Annexed Property; :

{d)  alegally sufficient description of the Annexed Property;
(e} assignment of an {dentifying Number to each new Unit created,
()] a reallocation of the aliocated interests amdng all Units; and

: B ()} a déscriptioh of any Cemmon Elements created by the an_ne:'cation of the Annexed
Property.

Section 15.3  FHA/NVA Approval. !'n the event that, and for 50 long as, the FHA or the VA is insuring or
guaranteeing loans or has agreed to insure or guarantee loans on any portion of the Annexable Area with respect
to the initial sale by Declarant to a Purchaser of any Unit, then a condition precedent {o any antnexation of any
property other than the Annexable Area shall be written confirmation by tha FHA or the VA that the annexation is
in accordance with the development plan submitted to and approved by tha FIHA or the VA, provided, however,
that such written confirmation shall not be a condition precedent if at such ime the FHA or the VA has ceased to
ragufarly require or issue such written confirmations.

Section 15.4  Disclaimers Reqarding Annexation. Portions of the Annexable Area may or may not be
annexed, and, if annexed, may be annexed at any time by Declarant, and no assurances are made with respect
o the boundaries or sequence of annexation of such portions. Annexation of a portion of the Annexable Area
shall nat necessitate anriexation of any other portion of the semainder of the Annexable Area. Declarant has no
obligation to annex the Annexabie Area. or any portion thereof.

Section 15.5 i exabi - In addition to the provisions for annexation specified in
Saction 15.2, above, the Annexable Area may, from time to me, be expanded to include additional real property,
not as yet identified. Such property may be annexed to the Annexable Area upon the Recordation of a written
instrument describing such real property, executed by Declarant and alf other owners of such property and
cantaining thereon the approval of the FHA and the VA; provided, however, that such wiitten approval shall not be
a condition precedent if at such ime the FHA or the VA has ceased to regularly require or issue such wriiten
approvais.

Section 15.6  Contraction of Annexable Area. So long as real property has not been annexed tothe
Properties subject to this Declaration, the Annexabie Area may be contracted to delete such real property
effective upon the Recordation of a written instrument describing such real property, executed by Declarant and
all other owners, if any, of such real proparty, and declaring that such real property shall thereafter be deleted
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from the Annexabie Area. Such real property may be deleted from the Annexabie Area without a vote of the
Association or the approvat or consent of any other Person, except as provided herein.

ARTICLE 16
GENERAL PROVISIONS

Section 16.1  Enforcement. This Declaration, the Articles and the Bylaws may be enforced by the
Association, subject to Sections 5.2 and 5.3 above, as follows:

(a) Breach of any of the provisions contalned in the Declaration or Bylaws and the
continuation of any such breach may be enjoined, abated or remedied by appropriate legal or equitable
proceedings instituted, in compliance with applicable Nevada law, by any Owner, including Declarant sofong as
Declarant owns a Unit, by the Association, or by the successors-in-interest of the Association. Any judgment
renderad in any action or proceeding pursuant hereto shall include a sum for attorneys' fees In such amount as
the court may deem reasonabie, in favor of the prevailiig party, as well as the amount of @ any dellnquent payment,
interest thereon, costs of collection and court costs. Each Owner shall have a right of action against the
Association for any material unreasonabie, and continuing failure by the Association to comply with the material
and substantial provisions of this Declaration, or of the Aricles or Bylaws.

(b} - The Assoclation further ghail have the right to enforce the obligations of any Owner under
any material provision of this Declaration, by assessing a reasonable fine as a Spetial Assessment against such
Owner or Resident, and/or suspending the right of such Owner to vote at meetings of the Association andlor the
right of the Owner or Resident to use Common Elements (other than ingress and egress, by the most reason ably
direct route, to the Unit}, subject to the foilowmg _

] the person alieged to have viclated the material pI'OVISIOI'! of the Declaration must
have had written notice (either actual or constructive, by inclusion in any Recorded document) of the provlslon for-
at least thirty (30) days before the alleged violation; and

(i) such use and/or voting suspension may nol be imposed for a period fonger than
lhlrty {(30) days per vioiation, provided that if any such violation continues for a period of ten (10) days or more
after notice of such viclation has baen given to such Owner or Resident, each such continuing violation shall be
deemed to be a new violation and shal! be subject to tha impaosition of new penalties;

§ii}  nolwithstanding the foregoing, each Owner shall have an unrestricted right of
ingress and egress to his Unit by the most reasonably direct route over and across the relevant streets;

(iv) no fine imposed under this Section 16.1 may exceed the maximum amount(s)
permntted from time to time by applicable provision of NRS Chapter 116 for each faliure to comply, No fine may be
imposed until the Owner or Resident has been afforded the right 1o be heard, in person, by sisbmission of a -
written statement, or through a representative, at a regulary noticed hearing (unlass the viclation is of a type that
substantially and imminently threatens the health, safety and/or welfare of the Owners and Community, in which
case, the Board may take expedited action, as the Board may deem reasonable and appropriate under the
circumstances, subject to the limitations set forth in Section 5.2(b), above);

: (v) subject to Section 5.2(c){iii) above, if any such Special Assessment imposed by
the Association on an Owner or Resident by the Association i3 not paid or reasonably disputed in writing delivered
to the Board by such Owner or Resident (in which case, the digpute shalf be subject to reasonable attempts at
resolution through mutual discussions and mediation) within thirty (30) days after written notice of the imposition
thereof, then such Special Assessment shall be enforceable pursuant to Articles 6 and 7 above; and

(vi) subject to Section 5.3 above, and to applicable Nevada law (which may first
require mediation or arbt!ratton) the Association may also take judicial action against anv Owner or Residen! to
enforce compliance with provisions of the Governing Documents, or other obligations, or to obtam damages for
noncompliance, ali to the fullest extent permitted by law.
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{c} Responsibility for Violations. Should any Resident violate any material provision of the
Rules and Reguiations or Declaration, or should any Resident{'s act, omission or neglect cause damage to the
Common Elements, then such viofation, act, omission or neglect shail aiso be considared and treated as a
violation, act, omission or negiect of the Owner of the Unit in which the Resident resides. Likewise, should any
guest of an Owner or Resident commit any such violation or cause such damage to Common Elements, such
violation, act, omission or neglect shal also be considered and treated as a violation, act, omission or neglect of
the Owner or Resident. Reasanable efforts first shall be made to resolve any alleged material viofation, or any
dispute, by friendly discussion or informal mediation by the Board {and/or mutually agreeable or statutorily
authorized third party mediator), in a "good neighbor” manner. Fines or suspension of voting privileges shali be
utitized only after reasonable efforts to resaive the issue by friendly discussion or informat mediation have failed.

' (d) The result of every act or omission whereby any of the provisions contained in this
Dectaration or the Bylaws are materially violated in whole or in part is hereby declared to be and shall constitute a
nuisance, and avery remsdy allowed by law or equity agalnst a nuisance either public or private shall be
applicable against every such result and may be exercised by any Owner, by the Association orits
successors-in-interest. )

(e) The remedies herein provided for breach of the provisions contained in this Declaration
or in the Bylaws shall be deemed cumulative, and none of such remedies shall be deemed exclusive.

N The failure of the Association to enforce any of the provisions contained in this
Declaration or in the Bylaws shall not constitute a waiver of the right to enforce the same thereafter.

. - Ag) If any Owner, his Family, guast, licensee, lassee or invitee violates any such provisions,
the Board may impose a reasonable Special Assessment upon such Owner for each violation and, it any such
Special Asgassment is not paid or reasanably disputed in writing fo the Board (in which case, the dispute shali be
. subject to réasonable attempts at resolution through mutual discussions and mediation) within thirty (30) days
after written notice of the imposition thereof, then the Board may suspend the voting privileges of such Owner,
and such Special Assessment shall be collectible in the manner provided hereunder, bt the Board shall give
such Owner approptiate Notice and Hearing befdre invoking any such Special Assessment or suspension.

Seotlon 16.2 Addi _ i ars. Without limiting any
other provision in this Decaration, by aoceptanoe of a deed lo a Unit or possession of a Unit, each Owner {for
purposes of this Section 16.2, the term "Owner” shall include the Owner, any Resident, and thelr respective
Families, guesis and tenants), shall conciusively be deemed to understand and to have acknowledged and

_agreed to, all of the following:

{(a) that there are presently and may in the future be other major electrical power system
oomponents (high voltags transmission or distribution lines, transformers, stc.) from ime {0 time jocated within,
adjacent to, or nearby the Properties (including, but not limited to, the Common Elements and/or the Unit}, which
generate certain electric and magnetic fields ("EMF") around them. Declarant disclaims any and aif
representations or warranties, express and implied, with regard to or pertaining to EMF; and

(b} that the Unit and tha other portions of the Properties are or from time to ime may be
located within or nearby certain airplane flight paiterns, and/or subject to significant levels of airplane traffic and
noise; that Declarant hersby specifically disciaims any and all representations or warranties, express and implied,
with regard to or pertaining to airplane flight pattems, and/or airplane noise; and that Owner hereby releases
Declarant from any and all claims arising from or relating to airplane flight patterns or airplane noise; and

{c) that the Unit and other portions of the Properties are or may be located adjacent to or
nearby major roadways, including the future North Las Vegas Beltway, if completed, and subject to levels of traffic
thereon and noise, dust, and other nuisance from such roadways and vehicles; that Declarant hereby specifically
disclaims any and all representations or warranties, express or implied, with regard to or pertaining to roads
andfor noise, dust, and other nuisance therefrom; and )
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(d) that the North Las Vegas Vatlley contains a number of earthquaka faults, and the Unit and
other portions of the Properties may be located on or nearby an identified or yet to be identified seismic fault lina.
Declarant specifically disciaims any and all representations or warranties, express and implied, with regard o or
pertaining to earthquake or seismic activities; and

{e} that the Properties are or may be located adjacent fo or nearby a schoof or preschool (*a
school"}, and subject to levels of noise, dust, and other nuisance resulting from proximity to such schoot or
otherwisa related nuisance resufting from proximity to such school or otherwise refated to such school; and

{f that the Properties are or may be focated adjacent to or nearby a refigious center, and
subject to levels of traffic and sound and noise and other npuisance resulting from proximity to such religious
center or otharwise related nuisance resuiting from proximity to such religious center or otherwise related to such
religious centar; and

' (g) that oonstrucuon or installation of Improvements by Declarant, other Owners, orthird
paties, andior instaliation or growth of trees or other plants, may impair or eliminate the view, if any, of or from a
Unit. Declarant disclaims any and all representations or warranties, express and implied, with regard to or
pertaining to the impairment or elimination of any existing or future view from a Unif; and _

{h) that residential subdivision and new home construction is an industry inherently subject to
variations and imperfections, and itams which do not materially affect safety or structural integrity shall be
deemed “expected minor Baws” (inciuding, but not limited to: reasonable wear, tear dr deterioration; shrinkage,
swelling, expansion or settiement; squeaking, peefing, chipping. cracking, or fading; touch-up palnting; minor
flaws or corrective work; and like items) and are pot constructional defects; and that: (1) the finished construction
of tha Unit and the Common Elements, while within the standards of the industry in the North Las Vegas Valley,
Ctark County, Nevada, and while in substantial compliance with the plans and specifications, will be subject fo
expected minor flaws; and (2) issuance of a Cartificate of Occupancy by the relevant govemmentat authority with
jurisdiction shafi ba deemed concluawe evide nce that the relevant improvement has been built within: such
mdustry standards; and

(i} that indoor air quality of the Unit and/or Common Elements may be affected, in a manner .
and to a degrea found in new construction within industry standards, by particutates or volatiles emanating or
avaporating from new carpeting or other building materials, fresh paint or other sealants or finishes, and so on;
and

() that the Properties are located adjacent to or nearby several designated commercial
sites, and subject to substantiat levels of sound and noise, and other nuisances, from such commaerciat sites, and
commercial faciities developed thereon; and _

3 ihat mstallahon and malntenance of a gated Community, or any security davice,
operation. or method, shall not create any presumption, or duty whatsoever of Declarant or the Association (or
their respective officers, directors, managers, employees, agents, and/or confractors}, with regard to security or
protection of person or property within or adjacent to the Community; and

()] that Purchaser acknowledges having received from Declarant information regarding the
zoning designations and the designations in the master pian regarding land use, adopted pursuant to NRS
Chapter 278, for the parcels of land adjoining the Properties to the north, south, east, and west, together with a
copy of the most recent gaming enterprise district map made available for public inspection by the jurisdiction in
which the Unit is located, and related disclosures. Declarant makes no further representation, and no warranty
(express or impliad), with regard to any mafters pertaining to adjoining fand or uses thergof or to any gaming
uses. Purchaser is hereby advised that the master plan and zoning ordinances, and gaming enterprise districts,
are subject to change from time to time. If additiona! or more current information concerning such mattersis
desired, Purchaser should contact the Clark County Planning Department. Each Purchaser acknowledges and
agrees that its decision to purchase a Unit is based solely upon Purchaser’s own investigation, and not upon any
information provided by any sales agent; and

o
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(m}  that Declarant presently plans to develop only those Lots which have already been.
released for construction and sale, and that: (a} Declarant has no obiigation with respect to future phases, plans,
Zoning, or development of other real property contiguous to or nearby the Unit; {b) proposed or contempilated
residentiat and cther devaiopments which may have been illustrated in the plot plan or other sales literature in or
from Declarant's sates office, and/or Purchaser may have been advised of the same in discussions with sales
personnel; however, notwithstanding such plot plans, sales literature, or discussions or representations by sales
personnel or otherwise, Declarant is under no obligation to construct such future or planned developments or
units, and the same may hot be built in the event that Declarant, for any reason whatsoever, decides not to buiid
same; {e) Purchaser or Owner is not entitled to rely upon, and in fact has not relied upon, the presumption or
belief that the same will be built; and (d} no sales personnel or any other person in any way associated with
Declarant has any authority to make any statement contrary to the provisions set forth in the foregoing orany
provision of the written purchase agreement; and

(n that Declarant shall have the right, from time to time, in its sole discretion, to establash
and/or ad;ust sales prlces of ptice lavels for new ho mes. and _ . ;

(o) that rasldenhal subdivision and new home constmcuon are subjecl to and acoompamed
by substantial levels of noise, dust, construction-related traffic and traffic restrictions, and other
construction-related "nuisances.” Each Owner acknowledges and agrees that it is purchasing a Unit which is -
within a residential subdivision currently being developed, and that the Owner will experience and accepts
substantial levels of construction-related "nuisances™ untll the subdivision {and any neighboring or nearby land),
have been completed and sold out; and _

P that model homes are displayed for illustrative purposes only, and such display shall not
congtitute an agreement or commitment on the part of Declarant to detiver the Unit in conformity with any model
home, and any representation or inference to the contrary is hereby expressly disclaimed. None of the decorator
items and other items or furnishings (including, but not limited to, decorator paint colors, wallpaper, window
treatments, mirrors, upgraded carpat, <decorator buiit-ins, model home fumiture, model home landscaping, and the
like) shown installed or on display in any modet home are inciuded for sale to a Purchaser unless an authorized
officer of Declarant has specifically agreed in a written Addendum to the Purchase Agreement to make specific
items a part of the Purchase Agreement; and '

{q) that Declarant reserves the right, until the Close of Escrow of the last Unit in the
Properties. to unilateraily control the entry gate(s}, and to keep all such entry gate(s} open during such hours
established by Declarant, in its sole discretion, to accommodate Declarant’s construction activities, and sales and
marketing activities; and

)] that Declarant reserves the right, until the Close of Escrow of the last Unit in the
Properties, to unitaterally restrict and/or re-route all pedeatrian and vehicular traffic within the Properties, in
Declarant's sole discretion, to accommodate Declarant’s construction activities, and sales and marketing
activ:ﬂes. provided that no Unit shall be deprived of access toa dedicated street ad]acent to the Properties; and

{(s) that Declarant reserves all other nghts powers, and authonty of Declarant set forth in this
Declaration, and, to the extent not expressly prohibited by NRS Chapter 116, further resérves all other rights,
powers, and authority, in Declarant's sole discretion, of a declarant under NRS Chapter 116 (including, but not
necessarily limited to, all special dectarant’s rights referenced in NRS § 116.110385); and

) that Declarant has reserved certain easements, and related ights and powers, as set
forth in this Declaration; and

{u) that Declarant and Association respectively are separate legal entities, and that no such
ertity has any responsibility, obligation, or fiability, whatsoever for the actions or emissions of any such other
entity (and/or such other entity's officers, directors, employees, agents, contractors, SUCCessors, or assigns).

Section 16.3 Releases. By aoceptariée of a deed to a Lot, each Owner, for itself and all Persons
claiming under such Owner, shall conclusively be deemed to have acknowledged and agreed: (a) that Declarant
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specifically disclaims any and all representations and warranties, express and implied, with regard to any of the
foregoing disclosed or described matters {other than to the extent expressly set forth in the foregoing disclosuras);
and {b) to fully and unconditionally release Declarant and the Association, and their respective officers, managers,
agents, employees, suppliers and contractors, from any and all loss, damage or liability (including, but not limited
to, any claim for nuisance or heaith hazards) retated to or arising in connection with any disturbance,
inconvenience, injury, or damage resuiting from or pertaining to all and/or any one or more of the conditions,
activities, and/or octurrences describad in the foregoing portions of this Declaration.

Section 16.4  Sevarability. Invalidation of any provision of this Declaration by judgment or court order
shall in no way affect any other provisions, which shall remain in full force and effect.

Section 16.5  Term. The covenants and restrictions of this Declaration shall run with and bind the
Properties, and shall inure to the benefit of and be enforceable by the Association or the Owner of any land
subject to this Declaration, their respective legal representatives heirs, successive 0wners and asslgns until
termina{ed in accofdance with NRS § 116.2118. R

Sectton 16. B lnte[gretayon The provisions of thls Declaration shall be Iiberally mnstmed to el’feotuate
its purpose of creating a uniform pian for the development of a rasidential community and for the maintenance of
the Commen Elements. The article and section headings have been inserted for convenience only, and shall not
be considered or referred to in resolving questions of interpretation or construction. Unless the context requires a
contrary construction, the singular shall include the plural and the plural the singular; and the masculine, feminine
and neuter shall each include the masculine, feminine and neuter.

Section 16.7 Amepdment. Any amendment to this Declaration shal! require the prior written consent of
Declarant. Except as otherwise pravided by this Declaration, and except in cases of amendments that may be
executed by Declarant, this Declaration, including the Plat, may only be amended by both: (&) the affirmative vote
or witten consent of Owners constituting at least sixty-seven percent (67%) of the total votlng power of the
Association, and {(b) the written consent of at least a majority of the total voling power of the Board.. ~
Notwithsianding the foregoing, termination of this Declaration and any of the following amendments, to be
effective, must be approved in writing by the Eligible Holders of at least sixty-seven percent (67%) of the Eligible
Hoiders at the time of such amendment or termination, basad upon one (1) vote for each firat Morigage owned:

{a) Any amendment which affects or purports to affect the validity or priority of Mortgages or
the rights or protection granted to Beneficiaries, insurers and guarantors of first Mortgages as provided in Artzcles
7.12, 13, 14 and 16 hereof.

{b} Any amendment which would necessitate a Mortgagee, after it has acquired a Unit _
through foreclosure, to pay more than its proportionate share of any unpaid assessment or assessments accruing
after such l’ofet_:losure

(¢)  Any amendment whlch would or could result ina Mortgage being canceled by forfelture.
orin a Unit not being separately assessed for tax purposes.

o (d) Any amendment relating to the insurance previ'sions as set out in Article 12 hereof, or to
the application of ingurance proceeds as set out in Article 12 hereof, or to the disposition’of any money received
in any taking under condemnation proceedings.

{e) Any amendment which would or could result in termination or abandonment of the
Properties or subdivision of a Unit, in any manner inconsistent with the provisions of this Declaration.

(h  Any amendment which would subject any Owner to a right of first refusal or other such
restriction H such Unit is proposed to be sold, transferred or otherwise conveyed.

{g) Any amendment concerning: voting rights; rights to use the Common Elements; reserves
and responsibility for maintenance, repair and replacement of the Common Elements; leasing of Units;
establishment of self-management by the Association where professional management has been required by any
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Beneficiary, insurer or guarantor of a first Mortgage; annexatlon or deannexation of property to or from the
Properties; boundaries of any Unit; and assessments, assessment liens, or the subordination of sush liens.

Notwithstanding the foregoing, if a first Mortgagee who receives a written request from the Board to
approve a propesed termination, amendment or amendments to the Declaration does not deliver a negative
response to the Board within thirty (30) days of the mailing of such request by the Board, such first Mortgagee
shail be deemed to have approved the proposed termination, amendment or amendments. Notwithstanding
anything contained in this Declaration to the contrary, nothing contained herein shall operate to aliow any
Mortgagee to: (a) deny or delegate control of the general administrative affairs of the Asscciation by the Members
or the Board; {b) prevent the Assoclation or the Baard from commencing, intervening in or setlling any litigation or
proceeding; or {C) prevent any trustee or the Association from receiving and distributing any proceeds of
insurance, except pursuant to NRS §§ 116.31133 & 116.31135.

A copy of each amendment shall be certified by at least two (2) Officers, and the amendment shall be
effective when a Certificate of Amendment is Racorded. The Certificate, signed and swosn to by at least two (2}
Officers, that the requisite number of Owners have sither voted for or consented in writing to any termination or
amendment adopted as provided above, when Recorded, shall be conclusive evidence of that fact. The
Association shall maintain in its files the record of all such voles or written congents for a period of at jeast four (4)
years. The certificate reflecting any termination or amendment which requires the writien consent of any of the
Eligible Holders shall include a certification that the requisite approvai of the Eligible Hoiders has been obtained.
Until the first Ctose of Escrow for the sale a Unit, Declarant shalt have the right to terminate or modify this
Declaration by Recordation of a supplement hereto setting forth such termination or modification.

Notwithstanding alf of the foregoing, for 80 long as Declarant owns a Unit or Lot, Daclarant shail have the
power from time to time to unilaterally amend this Declaration to correct any scrivener’s errars, to clarify any
ambiguous provision, to modity or supplement the Exhibits hereto, and otherwise to ensure that the Declartion
conforms with requirements of applicable law. Additionalty, by acceplance of a deed from Declarant conveying

- any real property located i tha Annexable Area (Exhibit "B" hereto), in tha event such real property has not
theretofore béen annexed to the Properties encumbered by this Declaration, and whether or not 8o éxpressed in
such deed, the grantee thereof covenants that Declarant shail be tully empowered and entitied (but not obligated)
at any fime thereafter, and appoints Declarant as attorney in fact, in accordance with NRS §§ 111.450 and
111.460, of such grantee and his successors and assigns, to unitaterally execute and Record an Annexation
Amendment, adding said real property to the Community, in the manner provided for in NRS § 116.211Gand in
Article 45 abave. )

Seclion 16.8  Notice of Change to Governlng Docyments. if any change is made o the Governing
Documents, the Secretary {or other designated Officer) shall, within 30 days after the change is made, prepare
and cause to be hand defivered or sent prepaid by United States mail to the mailing address of each Unitor to
any other maillng address desngnated in wntlng by the Owner, a copy of the changes made.

. . Section 18. 9. ﬂg&h{pj{gm_q_mm No!hrng contained in this Declaration shall be deemed to
be a g:ﬂ or dedication of all or any part of the Properties to the pubic, or for any public use.

Section 16.10 Constructive Notice and Acgeptance. Every Person who owns, occupias of acquires any
right, title, estate or interest in or to any Unit or other portion of the Properties does hereby consent and agree,

and shall be conclusively deemed to have consented and agread, to every limitation, restriction, easemant,
reservation, condition and covenant contained herein, whether or not any reference to these restrictions is
contained in the instrument by which such person acquired an interest in the Proparties, or any portion thereof.

Section 16.11 . Nofices. Any notice permitted or required to be delivered as provided herein shali be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shalf be deemed {o have
been delivered three (3) business days afler a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to any person at the address given by such person to the Association for the purpose
of setvice of such notice, or ta the residence of such person if no address has been given to the Assaciation.

Such address may be changed from time to time by notice in writing to the Association,
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Section 16.92 Prioritigs and | sistencies. Subject to Sections §.8, above, and 16.15, below: (a) the
Governing Documents shall be construed to be consistent with one another to the extent reasonably possible; (b)
if there exist any irreconcilable conflicts or inconsistencies among the Goveming Documents, the terms and
provisiong of this Declaration shat! prevail {unless and to the extent only that a term or provision of this
Declaration fails to comply with provision of NRS Chapter 116 applicable hereto); (c) in the eventof any
inconsistency between the Adicles and Bylaws, the Articles shall prevail; and (d) in the event of any inconsistency
between the Ruies and Regulations and any other Governing Documant, the other Goveming Document shall

prevail.

Section 16.13 Limited Liability. Except to the extent, if any, expressly prohibited by applicable provision
of NRS Chapler 118, neither Daciarant, the Association, any mernber of the Board, nor any officer, agent,
employee, or committee rapresentative, respectively of Declarant, or the Association, shall be liable to any Owner
or any cther Parson for any aclion or for any failure to act with respect to any matier if the action taken or failure
to act was reasonable or in good faith. The Association shall indemnify every present and former Officer and
Director and every present and former Association committee raprasentative agalnst all l:a.bslit:es Incurred asa
result of holding such otﬁoe tothe full extent permitted by law. & R T

Section 16.14 Buysiness of Declarant. Except to the extent expressly pruvsded hereln or as requlred by
appticable provision of NRS Chapter 116, no provision of this Declaration shalt be appiicable to limit or prohibit
any act of Declarant, its agents or representatives in connection with or incidental to Declarant's improvement
and/or development of the Properties, so long as any Unit therein owned by Declarant remains unsold.

Section 16.15 QQEMMBSQMM. itis the intent of Declarant and the Community that
this Deciaration shall be in all regpects consistent with, and not in violation of, applicable provision of NRS
Chapter 116. In the event any provision of this Declaration is found to itveconcilably conflict with or violate any
applicable provision of NRS Chapter 116, such, offending Dectaration provision shell bé putomaﬁcaﬁy deemed
‘modified or severed here from to the minimum extent necessary to remove the irreconcilable conflict with or
viotation of the apptmable provision of NRS Chapter 116. Notwithitanding the forégoing or ariy | other provision set
forth herein, if any provision of Senate Bilt 454 (1999) should, in the future, be removed of made less burdensome
(from the perspective of Declarant), as a matter of law, then the future change in such prowslon shalt
automatically be deemed fo have been made and refiected In this Declaration.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first written above.
DECLARANT:
WOODSIDE CORTEZ HEIGHTS, LLC

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

-~

This instrument was acknowledged before me on this Y day of DE & _. 2003, by GENE

MORRISON, as Manger of WOODSIOE CORTEZ HEIGHTS, LLC a Nevada limited liabiiity company.

0__2

My Commission Expites
11=20 300 ¥
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'EXHIBIT "A"

ORIGINAL PROPERTY

Lots Three (3) through Six {8), inclusive; Lots One Hundred Forty-five (145) through One Hundred
Forty-nine {149), inclusive; and Lots One Hundred Eighty-two (182) through One Hundred Eighty-four
(184), inclusive; al of CORTEZ HEIGHTS as shown by map thereof in Book 113 of Plats, Page 0081, in the .
Office of the County Recorder of Clark County, Nevada; together with a non-exclusive easement of enjoyment
over Common Elements of the Properties (as said terms are defined in the foregoing Declaration).

o

53




EXHIBIT "B"
NEXABL

All of the real property in CORTEZ HEIGHTS, as shown by map thereof in Book 113 of Plats, Page 0081
("Plat"), in the Office of the County Recorder of Clark County, Nevada,

EXCEPTING THEREFROM ONLY: the 'Onglnal Property” described on the foregoing Exhibit “A".

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME TO TIME TO |
UNILATERIALLY SUPPLEMENT OR MODIFY OF RECORD ANY AND ALL OF THE FORGOING

LEGAL DESCRIPTIONS)

Woodside Cortaz Helghts, L1 C
Altn: Gene Morrison

3855 South Jones Blvd., Suite 102
- - North LasVegas Navada 89103
702-888-7800
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