CODE REVISER USE ONLY

PROPOSED RULE MAKING OFFICE OF THE CODE REVISER

STATE OF WASHINGTON
FILED

CR-102 (July 2022) DATE: November 21, 2023

(Implements RCW 34.05.320)
Do NOT use for expedited rule making WSR 23-23-154

Agency: Board of Pilotage Commissioners

U] Original Notice
1 Supplemental Notice to WSR
UJ Continuance of WSR

Preproposal Statement of Inquiry was filed as WSR 23-15-058 ; or

1 Expedited Rule Making--Proposed notice was filedas WSR _____; or
[ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or

[ Proposal is exempt under RCW ____ .

Title of rule and other identifying information: (describe subject) WAC 363-116-076 Examination for Pilot Applicants and
WAC 363-116-077 Simulator Evaluation for Pilot Applicants

Hearing location(s):
Date: Time: Location: (be specific) Comment:

January 18, 2024 10:00am [2901 3rd Avenue, Agate Please contact Jolene Hamel at
Conference Room Seattle, WA |HamelJ@wsdot.wa.gov for a meeting link.
98121 and via MS Teams

Date of intended adoption: January 18, 2023 (Note: This is NOT the effective date)

Submit written comments to: Assistance for persons with disabilities:
Name: Jaimie Bever, Executive Director Contact Jolene Hamel
Address: 2901 3@ Avenue, Suite 500, Seattle, WA 98121 Phone: 206-515-3904
Email: BeverJ@wsdot.wa.gov Fax: 206-515-3906
Fax: 206-515-3906 TTY:
Other: Email: HamelJ@wsdot.wa.gov
By (date) January 11, 2024 Other:
By (date) January 11, 2024

Purpose of the proposal and its anticipated effects, including any changes in existing rules: In preparation for the
2024 Washington State Marine Pilot Exam, the Board is reviewing and updating these two WACs as needed for continued
psychometric validation, diversity, equity, and inclusion, and clarity for applicants, as well as other housekeeping items.

The proposed changes to WAC 363-116-076 will update the psychometric validation requirement of the Written Exam
process to better reflect current industry standards. It includes a description of the process to develop a Job Task Analysis
and the updated list of areas pilot applicants are to be tested on according to the Job Task Analysis. It also further clarifies
application requirement deadlines and contains minor housekeeping for clarity.

The proposed changes to WAC 363-116-077 will update the list of areas pilot applicants are to be tested on during the
Simulator Evaluation according to the Job Task Analysis. The proposed language also contains minor housekeeping for
clarity.

Reasons supporting proposal: These proposed changes were vetted through the BPC’s exam psychometrician and will
reflect the Marine Pilot Exam process currently under development and to be administered in April 2024. Psychometric
validation is crucial for a fair, equitable, and successful exam process, and for developing a ranked list of qualified pilot
candidates to be called into the training program when a position is available.

Statutory authority for adoption: Chapter 88.16 RCW, Pilotage Act

Statute being implemented: Chapter 88.16 RCW, Pilotage Act
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Is rule necessary because of a:
Federal Law?
Federal Court Decision?
State Court Decision?

O Yes X No
O Yes X No
O Yes X No

If yes, CITATION:

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal
matters: The Board received a recommendation from the Pilot Exam Committee (PEC) after working closely with the exam
psychometrician and the Board’s Assistant Attorney General favoring implementation of the proposed language.

Type of proponent: [J Private [ Public X Governmental
Name of proponent: (person or organization) Board of Pilotage Commissioners

Name of agency personnel responsible for:
Name Office Location Phone

Drafting: Jaimie Bever, Executive Dir. 2901 3 Avenue, Seattle, WA 98121 (206) 515-3887

Implementation:  Board of Pilotage

S 2901 3 Avenue, Seattle, WA 98121
Commissioners

(206) 515-3904

Enforcement.  Board of Pilotage 2901 31 Avenue, Seattle, WA 98121 (206) 515-3904
Commissioners
Is a school district fiscal impact statement required under RCW 28A.305.135? U Yes No

If yes, insert statement here:

The public may obtain a copy of the school district fiscal impact statement by contacting:

Name:

Address:

Phone:

Fax:

TTY:

Email:

Other:

Is a cost-benefit analysis required under RCW 34.05.3287
O Yes: A preliminary cost-benefit analysis may be obtained by contacting:
Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:
No: Please explain: RCW 34.05.328 does not apply to the adoption of these rules. The Board of Pilotage
Commissioners is not a listed agency in RCW 34.05.328(5)(a)(i)

Regulatory Fairness Act and Small Business Economic Impact Statement
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part.

(1) Identification of exemptions:

This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please
check the box for any applicable exemption(s):

[ This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being
adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not
adopted.

Citation and description:

I This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process
defined by RCW 34.05.313 before filing the notice of this proposed rule.

U This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was
adopted by a referendum.
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This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply:

O RCW 34.05.310 (4)(b) X RCW 34.05.310 (4)(e)
(Internal government operations) (Dictated by statute)
O RCW 34.05.310 (4)(c) O RCW 34.05.310 (4)(f)
(Incorporation by reference) (Set or adjust fees)
O RCW 34.05.310 (4)(d) O RCW 34.05.310 (4)(9)
(Correct or clarify language) ((i) Relating to agency hearings; or (ii) process
requirements for applying to an agency for a license
or permit)

LI This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4) (does not affect small businesses).
LI This rule proposal, or portions of the proposal, is exempt under RCW
Explanation of how the above exemption(s) applies to the proposed rule:

(2) Scope of exemptions: Check one.

The rule proposal is fully exempt (skip section 3). Exemptions identified above apply to all portions of the rule proposal.
LI The rule proposal is partially exempt (complete section 3). The exemptions identified above apply to portions of the rule
proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):

] The rule proposal is not exempt (complete section 3). No exemptions were identified above.

(3) Small business economic impact statement: Complete this section if any portion is not exempt.

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2))
on businesses?

[J No Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not
impose more-than-minor costs.

LI Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business
economic impact statement is required. Insert the required small business economic impact statement here:

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
Other:

Date: November 21, 2023 Signature:

Name: Jaimie C. Bever

Title: Executive Director
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AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective
3/17/12)

WAC 363-116-076 Examination for pilot applicants. (1) Pilot ap-
plicants must pass a written examination ((g&wver)) administered and
( (gqraded)) scored by the board or the board's designated contracting
entity. The board, in consultation with its ( (desigrated——contracting
entity)) contracted psychometrician, will develop the written examina-
tion and set the minimum passing or "cut" score in conformance with
( (—psyehometrically—vatidated—proeecess)) psychometric standards as put
forth by The Standards for Educational and Psychological Testing
(American Educational Research Association (AERA), American Psycholog-
ical Association (APA), and National Council on Measurement in FEduca-
tion (NCME), 2014). Notice of the examination shall be published at
least four months in advance by one paid advertisement in a major ma-
rine industry publication and written notice to any party who has re-
quested notice of such examinations. The board may publish additional
notices in such publications or in other media ((at—swveh—times—as—it
deems—appropriate) ). Applications will be accepted by the board imme-
diately following the publication of the notice of the examination,
and the application must be received by the board before the close of
business on the first business day of the month preceding the exam
month. The board may, in an emergency, call for an examination on less
than four months' notice.

The notice shall indicate which pilotage district or districts
the examination is for and, if for both districts, the notice shall
make it clear that applicants can elect to apply for a license in one
or both of the districts. If an exam is given for both the Grays Har-
bor and Puget Sound pilotage districts, the applicants shall be ((gra—
ded)) scored and ((evatuated)) ranked as one applicant pool.

(2) The examination may be taken by all pilot applicants who the
board has determined have met the qualifications of WAC 363-116-0751
and who:

(a) Have ((had—arn)) complied with the application ((er—Ffite—with

} } } )) deadline
provided in subsection (1) of this section. This requirement may be
waived by the chairperson of the board upon the showing of good cause.
The application shall specify whether the applicant is applying for
the Puget Sound pilotage district, the Grays Harbor pilotage district
or both.

(b) Have tendered with the application a nonrefundable examina-
tion administration fee in such amount as may be set by the board
( (Freom—time)) prior to ((Eime)) each administration period. The board
may, at its discretion, refund all or part of the examination adminis-
tration fee for a pilot applicant who is unable to sit for the written
examination.

(3) A comprehensive Job Task Analysis (JTA), consisting of a
workshop with a Subiject Matter Expert (SME) panel, on-the-job observa-
tion, and validation survey, must take place at least every other exam
administration period, and at a minimum must occur every five years.
The SME panel will be chosen by the board and shall consist of at
least five members, of whom at least three members shall be active
Washington state-licensed pilots.

For exam administration periods conducted between comprehensive
JTAs, a SME panel will conduct a formal review to validate the exam
blueprint and content outline prior to examination development. The
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JTA must be conducted in consultation with the contracted psychometri-
cian and within guidelines set forth by AERA, APA, and NCME (2014).

The wvalidation survey will vield the weightings for the exam
blueprint, as established by the contracted psychometrician.

(4) The written examination shall be 1in compliance with RCW

88.16.090 and ( (may—econsist—of—euestions—ecovering—butrnot—Iimited—+teos
+ 1 £~11 TIr ey el o o e
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+4¥)) must consist of multiple—-choice items. Each guestion on the

exam will be aligned with the tasks and knowledge statements on the
blueprint resulting from the JTA process. The number of guestions that
are mapped to each content domain will be determined by the exam blue-
print.

The written exam shall be designed to test a pilot applicant's
capabilities in the following areas:

(a) Prevovage planning;

(b) Master pilot-exchange;

(c) Operational safety;

(d) Docking and undocking;

(e) Use of anchors;

(f) Safe navigation;

(

(

(

g) Shiphandling;

h) Restricted water transit; and

i) Use of tugs.

(5) The written exam must be administered in a proctored setting.
This must be a 1live proctor, either in-person or via a proctoring
platform chosen in consultation with the contracted psychometrician.
It shall not be AI-based nor record-and-review.
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(6) A preliminary cut score will be derived wvia psychometric
practices (e.g., a modified-Angoff methodology) prior to the adminis-
tration of the exam. Following an item analysis (conducted by the con-
tracted psychometrician) and subseqguent jitem revisions or removal rec-
ommendations, a secondary cut score will be recommended to the board
by the psychometrician. The board will then approve a final cut score,
taking into account the preliminary cut score, the item analysis re-
sults, and the recommendations of the psychometrician.

(7) The board may require that the cost of the written examina-
tion will be at the expense of the pilot applicant.

[ 3 ] 0TsS-5091.1



AMENDATORY SECTION (Amending WSR 12-05-064, filed 2/15/12, effective
3/17/12)

WAC 363-116-077 Simulator evaluation for pilot applicants. (1)
Pilot applicants who pass a written examination and whose scores are
among the top ((&wenty)) 20 (or such other number as may be set by the
board) of those taking the written examination (plus any pilot appli-
cants who tie a qualifying score) shall be eligible to take the simu-
lator evaluation set forth in this section.

(2) The simulator evaluation shall take place at a marine simula-
tor facility designated by the board and ((may)) shall be recorded. In
this evaluation pilot applicants shall be observed by available board
members but shall be evaluated only by those available board members
who hold, or have held a minimum U.S. Coast Guard license as master of
steam or motor vessels of not more than 1600 gross tons. The board,
with guidance from its contracted psychometrician, shall ((afse)) ap-
point a minimum of two additional evaluators who hold, or have held
within ((fer)) 10 years of the examination date, a state pilot license
issued by Washington or another state. ((FH—the—-evaluationis—Ffer—ap
plieants—teo—Pbeoth—+the)) Applicants for either Puget Sound or Grays Har-
bor ( (ard—Puget—Seound—pileotage —distriet;—+Fhe—apptiecants)) shall be

evaluated as one applicant pool.

(3) ((AF—piteot—applicants—wilt be—evaluatedin—writing based—on
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Heon—will—be—at—+the expense—of—+thepitleot—appitiecants)) The simulator
evaluation shall be designed to assess an applicant's competency in:

b) Safe navigation;

c) Shiphandling;

d) Restricted waterway transit; and

(e) Other tasks deemed by the board, in consultation with its
contracted psychometrician and a subject matter expert (SME) panel, to
be necessary to the performance of safe, efficient, and competent pi-
lotage service.

(4) The design of the exercise shall be conducted by a SME panel,
consisting of at least two pilots. The board may appoint additional
SMEs to the panel. The panel will work closely with the psychometri-
cian to minimize bias as well as to maximize measurement efficiency.

{
a
(a) Docking and undocking;
(
(
(

[ 11 0TsS-5092.1



Subsequently, the simulator facility development team shall work with
the panel and the psychometrician to develop, beta test, and finalize
the exercise with the accompanving scoring rubric. All SMEs will sign
confidentiality agreements and will not disclose any content of the
simulator evaluation.

(5) All pilot applicants will be graded on the simulator exercise
based on a validated rubric created by a SME simulation development
panel, with assistance from the psychometrician. The simulator rubric
will provide objective measurement points that map to the shiphandling
tasks described in subsection (3) (e) of this section.

(6) A preliminary cut score will be derived wvia psychometric
practices (e.g., a modified-Angoff methodology) prior to the adminis-
tration of the simulator evaluation. Following an item analysis (con-
ducted by the contracted psychometrician) and subsequent item revi-
sions or removal recommendations, a secondary cut score will be recom-
mended to the board by the psychometrician. The board will then ap-
prove a final cut score, taking into account the preliminary cut
score, the item analysis results, and the recommendations of the psy-
chometrician.

(7) The board may require that the cost of the simulator evalua-
tion be at the expense of the pilot applicant.
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