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Ol'-l'HETRAILS A't SCO'rISDAl,D Ill & lV COMMtINII'Y ASSOCIAIIION, INL.

AIII'ICI,E I

NAMI] AND L,OCATION

The name of the corporation is THE TRAILS AT SCOTTSDALE lll COMMUNITY ASSOCIA'I'ION, lNC.,
hereinalter referred to as the "Association" The principal office ofthe corporation sha.ll be located at Scottsdale,
Arizona, but meetings ofmembers and directors may be held at such places within the State ofArizona, County of
Maricopa, as may be designated y the Board of Directors.

ARTICLE II

'l-he words ard terms used herein shall be deemed to have the same meanings as are given those words and terrrs
in the Declaration ofCovenants, Conditions and Restrictions ofThe Trails at Scottsdale lll, hereinafter called the
"Declaration", which was recorded in the Office ofthe County Recorder ofMaricopa County, Arizona, on
October 2 1980, inDocket I4733, commen cing at page 524

ARTICLE III

MEETINGS OF MEMBF]RS

Sesli-qlr-I. Alnuel \aeplagl The first annual Meeting of the members shall be held within one year from the date
ofincorporation of the Associatio4 and each subsequent regular annual meeting ofthe rnembers shall be held on
the same day ofthe same month of each year fiereafter at the hour of7:00 p.m. lf the day for the annual meeting
of the members is a legal holiday, the meeting will be held at the same hour on the first day following which is not
a legerl holiday.

'-t-episn 
2. Epcsral Ulp_elings. Special meetings of the members may be called at any time by the president or by the

Board ofDirectors, or upon writlen request ofthe mcmbers who are entitled to vote one-fourth (l/4) of all of the
votcs of the Class A mcmbership.

Soction 3 Nqttce o,LMsetxEf, Written notice oleach meeting of the members shall be given by, or at the direction
ol, the secretary or person authorized to oall the meeting, by mailing a copy ofsuch notice, postage prepaid, at
least fifteen (l S) days belore such meeting to each member entitled to vote thereat, addressed to the member's
addross last appearing on the books ofthe Association, or supplied by such member to the Association for the
pu:posc olnotice. Such notice shall specift the plaee, day and hour ofthe mecting, and, in the case ofa special
mccting, the purpose of the meeting.

,!-eplisn 4-Qu!,,rt/r4. The presence at the meeting of meinbers entitled to cast, or of proxies entitled to cast, onc-
tcnth (l / l0) ofthe votes ofeach class of membership shall constitute a quorum for any action except as otherwise
provided in the Articles of incorporation, the Declaration, or these By-l,aws. Il however. such quorum shall not
bc pt'esent or represented at any meeting, the rncmbers entitled 10 vote thcreal shall have power lo adjourn the

, rr:etinp, tiom lime to timc, without notice other than annourcomenl at Lhe meetiryg, until a quorum as afurc,said\-/, ,, 
"-.l"ali hc prLs!'nr ()l hc rcprcscn!cd.

Prtl;o I of71/15/1-o(Jt:
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't'rails llI/IV Bylaw$ * editcd for currency (continucd)

Seglj,e4 5, PlEeLAt all meetings ofmembers, each menber may vote in person or by proxy. All proxies shall bc
in writing and filed with tho secretary. Every proxy shall be revocable and shall aulofialically cease upon

conveyance by the rnomber of his Lr"rt.

ARTICT,E IV

BOARD OF DIRECTORS: SELEC'IION TERM OF OFFICE

$csligJ _L l\rqlbg. The affairs of this Association shall be managed by a Board of nine (9) Directors

Seotion 2. 'l'erm of Offrce. At the first annual meetin g the mernbers shall elect three directors for a term ofone
year, three directors for a term of two years and three directors lbr a term ofthree years; and at each annual
meeting thercafter the members shall elect three directors for a term ofthree years.

Section ll. Rernoval. Any director may be rernoved liom the lloard, with or without cause, by a majority vote ol
the members olthe Association. In the event ofdeath resignation or removal ofa director, his successor shall bo

selected by the remaining members ofthe Board and sha.ll servo for the unexpired term of his predecessor.

'!ps!i,q4 
4. -Co_Lrtrenoatjg-Il 

No director shall receive compensation for any service he may render to the
Association. However, any director may be reimbursed for his actual expenses incurred in the perfbrmance ofhis
duties.

Scction 5. Action 'lakcn Without a Meeting. 'l'he directors shall have the right to take any action in the absence

of a meeting which they could take at a meeting by obtaining the written approval of all the directors. Any action
so approved shall have the same effect as though taken at a meeting ofthe directors.

Section 6. I,rligibilj_t;i. Only those members who are current in their assessment payments as of the record date
i.he mecting ol'the members shall be eligible to be elected to the Board of Directors. No member who is
delinquent in the payment oftheir assessments shall be eligible to be appointed to fill a vacancy on the Board of
Direetors.

Secliqn 7 Direql,ollol.it1g &iglrtt. Strould a Director be delinquent in the paynert olhis/her assessments (as the
tcrm is dol'lnod in the l)eclaration) owing to the Association, that Director's right to vote as a Dircctor shall be
suspended until such 1ir.ne as the assessment delinquency i.s curcd.

AR'|ICI,I] V

NOMINA'|ION AND ELEOI'ION OF I)IRECTORS

SeELlqLr l. Nq.ru1qairlln, Nomination lbr election to the Board ol'Directors shall be made by a Nominating
(krmmittcc. Nominations may also be made from the tloor at l.he annual meeting. 1'he Nominating Cornmittee
shall consist ola Chairman, who shall bc a mcmbor of thc Board of Dircotors, and two or more memhers of the
Assooial.ion. 'l'he Nominat.ing Comrnrttoc shall bc appointed by the Board oFDirectors prior to each annual
nroel.ing until the close ollhe next annual rneeting and such appointment shall be announced at eacb innud
mseling. 'lhe Nominating Committcr shall rnake as many nominations lor election to the Board ol'f)irectors as il
shall in its discretion detorrnine, bu1. not less than the number of'vacancies thal. are to be filled.

Sccticn 2. Plecllolr- tslcction to tlrc lloerd of Direotors shall bc by secret written ballol. At such election the
rrenrbcrs olthcir proxios may cast as rnany votes in the aggregate as each is cntitled to vote under the ArticlcsA
)ncorporalion, multiplicd by the number of Dircctrrrs to be elected. Each such pcrson may cast the wholc nufi..
ol'votos, oithor in pcrson or by pr()xy, for one candidate, or distributc such vulos arnong two or morc candidatcs.
'l'hc porsons reoeiving thc largest nurnber olvotcs shall bc clcclod.
't/l5l2ll(')5 Pt4c2 of 1
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ARTICI,EVI

MEE'I]INGS OF DIRECTORS

SQcliq,i,r-l-..liqeulal \4q€titg!_ Regular meetings of the Board o[Directors sha]l be held mont]rly without notice, at

suoh place trnd hour as may be fixed fi-om time to time by resolution ofthe Board. Should said meeting lall upon a
lcgal hoJiday, then that meeting shall be held at the samc time on the next day which is not a legal hetliday.

Sectiq,,q.2. Spesral Mqg1tgs. Special meetings of the Board of Directors shall be held when caltred by the president

ofthe Association, or by any two directors, after rot less than three (3) days' notice to each director.

Section 3 Quorum. A majority of the nurnber of directors shal[ constitute a quorum for the transaction of
business. Every act or decision done or made by a majartty of the directoru prcsent at a duly held fieeting at
whioh a quorurn is present shall be rcgarded as the act ofthe Board.

ARTICLE VII

POWERS AND DT]'IIES OF T'I.IE I}OARD OF D]REC|OR.S

$ccj:,a_4 I . Fowe1g. The Board of Directors sha.ll have power to

(a) adopt and publish rules and regulations goveming the use ofthe Common Area ard facilities, and the personal
conduct ofthc members and their guests thereon, and to establish penalties for the infraction thereof;

(b) suspend the voting rights and right to use ofthe recreational thcilities ofa memher during ary period in which
such member shall be in default in the payment of any assessment levied by the Association. Such rights may also

1-,.re suspended after notice and hearing for a period not to exceed 60 days for infraction ofpublished rules and
regulations;

(o) cxercise for the Association all powers, duties and authority vested in or delegated to this Association and rGt
resened to the membership by other provisions ofthese By-Laws, the Articles of Incorporation, or the
[)eclzration;

(d) deolare l.he o1l'ice ofa member ofthe Board of Directors to be vacant in the event such rnember shall bt: absent
fiom three (3) consecutive regular meetings ofthe Board of Directors; and

{e) employ a manager, an independent contractot or such other employees as they deem necessary, and to
prescribe their duties.

Scr;JioU ?. D.q1tp,!. It shall be the duty olthe iloard of Directors to:

(a) causc to be kept a complete record of a-ll its acts and corporate affairs and to present a statemerl thereofto l-he

mcmbers at the annual meeting olthe members, or at any special meelng when such statement is requestod in
rvriting by one-fourth (l14) of the Class A members who are entitled to vote;

(b) supervise all officers, agents and employees of this Assocration, and see that their duties are properly
performed;

(c) a."^ morc lirlly proviclcd in tho l)eclaration, to:

lr :; rios:;rn r:,.rrl lrcricirl,

:/t 5/r.(.\0-\ tltt,c I of 7
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(2) scnd written notioe of each asscssment to every Owner subjcct thereto at least thirty (30) days in advance ol-

cach annual assessment period; and

(3) tbreclose the lien against any property for which assessments are not paid within thirty (30) days after due c

or to bring an action at law against the owner persona.lly obligated to pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by eury person, a certificate setting forth
whether or not any assessment has been paid. A reasonable charge may be made by the Board for the issuance o1

these ccrtificates . 7f a certificate states an assessment has been paid, such certificate shall be conclusive evidenco

o1'such payment;

(e) procure and maintain adequate liability and hazard insurance on property owned by the Association;

(t) cause all olncers or cmployees having fiscal responsibilities to be bonded, as it may deem appropriate; aad

(g) cause lhe Oomnron Area to be maintained.

ARTICLE VIII

OFFICERS AND THT-iIR DUTIES

Seclia!_ !- E!une[at!o!_pf@. 'Ihe officers of this Association sha]l be a president and vice-president, who
shall at all times be members of the Board of Directors, a secretary, and a treasurer, and such other officers as the
Board may from time to time by resolution create.

,lpEdslr2._Dlection qt Offrcers. The election of off cers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

S.esJj_on 3 'lcrq1 The o{ficers olthis Association shall be elected annually by the Board and each shall hold olTicc
for ono (1) year unless he shall sooner resign, or shall be removed, or otherwise disqualified to serve.

Seqliqn 4. Srrccial Appoint!1gnti l'he Board may elect such other officers as the allairs of the Association may
rercluiro oach ofwhom shall hold ollioc fur such period, havc such authority, and perform such duties as the Board
may. tiorn timc to time. deterurine.

Sepli,ol 5- R.sl$atiql alrdBg8ayd._. Any officer may be removed from office, with or without cause, by the
Board. Any officer may resign at any time giving written noticc to the Board, the president or the secrotary. Such
rosignation shall take cffect on the date ofrcceipt ofsuch noticc or at any later time specified therein, and unless
otherrviscr spoc;ilied thoroin, the atcepLance ofsuch resignation shall not be necessary to make it effocl.ive.

Sgctlon 6 VasqtEls-ri. A vacancy in any office may be filled by appohtment by the Board. The ollcer appointcd
kr such vacancy shall scrve tbr the remainder ofthc tenn ofthe officer he replaces.

S,eq!torr,7. Mtr[iple Offiq$. lfhe oftrces of secretary and trsasurer rnay bc held by the same person. No person
shall simult.ancously hold more lhan one ofany olt.hc other oflices excopt in the case olspecial offioes created
pursuanl. to Section 4 ofthis Article.

'\ lt 5/z$05 Pngc 4 <i "l



'U'tils lll/lV Bylnws * editetl l'rrr curcrcy (continucd)

SqclioqE.,Dutie.s 'fho dutics olthe officers are as follows

rrrosidenl

(a) l-he president shall preside at all meetings of the Board ofDirectors; shall see that orders ard resolutions ot'the
lloard are carried out, shall sign all leases, mortgages, deeds and other rvritten instruments and shall co-sign ali

chccks and promissory notes.

Vicc-Prcsident

(b) 'l'he vice-president shall act in the piace and stead ofthe prcsident in the event ofhis absence, inability or
refusal 1o act, and shall exercise and discharge such other duties as may be required ofhim by the Bozrd.

.ticlaloty

(o) 'lhe secretary shall record the votes ard keep the minutes of all meetings and proceedings of the Board and of
the members; keep the corporate seal ofthe Association and affix it on all papers requiring said seal; sen e notice
olmeetings ofthe Board and ofthe members; keep appropriate current records showing the rrembers ofthe
Association together with their addresses. and shall perform such other duties as required by the Board.

(d)'Iho Treasurer shall do the fullowing andlor manage or coordinate the process(es) involving the following:
receive and deposit in appropriate bank accounts all monies ofthe Association and disburse such funds as directed
hy resolution ofthe Board ofDirectors; sign all checks and promissory notes ol'the Associafion; ke*p proper
books ofaocount; prepare ar annual budget and a statement of incomo and expenditures to be represented to the

'--..ncmbership at its regular arnual meeting, and deliver a copy ofeach to the members.

AIT'I.ICI,E Xl

ASSI]SSMI]N'1'S

Its mcire fi:1iy provided in the Declaration, each member is obligated to pay to the Association annual and spccial
assessmonts which are secured by a continuing lien upon the property against which the assessment is rnade. Any
assessments rvhioh are not paid when due shall be delinquent. Ifthe assessrncnt is not paid rvitXrin tfurty (30) clays

allor the due date, tho assessmont shall bear intcrest liom the date ofdelinquency at the meximum rate ofinlerost
per iinnum then prcvailing with FHA/VA, and the Association may bring an action at law a.gainst the Owner
personaliy obligared t.o pay tho sarne or foreclose the lien against the property, and interest, costs and reasonable
all.orncys' [*os ofapy such action shal] be added k) thc arnount ofsuch assessnront. No Owncr may wajvc or
otherwise escape liability tbr the assessnrents provided for horein by non-use ofthe Common Arca or
abandonmcnt of lis l-ot.

AR'I'ICI,F] XIi

CORPOITAT[1 SI")AI,

'l'he A.ssoeiatjon shall havc a seal in circular tbrm having within its circumferencc the words 't-Ftrll T'RAt[,S A1'
SCO]']'SI}AI,}1 III COMM(JNITY ASSOCINTTON, INC,

'freasurer

Pnltc 5 o{ '1'i/t !;t"rtto:t
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AR]'ICT,E XIII

AMENDMEN]'S

'['trosc I]y-l,arvs may be amended, at a regular or special meeting ofthe members, by vole ofthe rnajority ola
quorum ol'members present in person or by proxy, except that the Federal l{ousing Administration or thc
Vclerans Administration shall have the right to veto amendments while there is Class B mcmbersfup.

AR'ftct.u x

'l'he Associal.ion shall appoint an Architectural Control Committee, as provided in the Declaration, and a
Nominating Oommittee, as provided in thesc tsy-Laws. 1n addition, the Board of Directors shall appoint other
comrnittces as deemed appropriate in carrying out its purpose.

AR'fICLE X

BOOKS AND RECORDS

'['he books, records and papers of the Association shall at all times, during reasonable business hours, be subject to
inspeotion by any momber. The Declaration, the Articles of Incorporation and the By-Laws of the Association
shall be available for inspection by any member at the principal office ofthe Association, where copies may be
purchasod at reasonable cost.

ARTICT,E XIV

INTERI'RTiI'A1'ION

ln the c;aser ofany conflict between the Articles oflncorporation and these By-Laws, the Articles shall control, and
in thc oaso o{'any oonflict betwcon the Declaration and these By-l,aws, the Declaration shall oontrol.

ARTICLE XV

FISCAI, YEAR

'l he fiscal year olthe Association shall begin on the first day ofJanuary and end on the 31st day ofDecember of
cvcry year, cxcept that the first fiscal year shall begin on the date of incorporation.

3it 5/2005 Pitgc 6 of "l
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lN Wfl'NESS WHttlttrOF, we, being all of the directors of 'l-he'lrails at Scottsdale lll Community Association,

lnc., have hercunto set our hands this 2''r day of October 1980

11. H. CRESWET-r.

SAMUEL H. EVER f, JR (STATE OF ARIZONA ) (County of Maricopa )

1'he fbregoing instrument was acknowledged before me this 2nd day of October, 1980, by R. H. Creswell

Notary Public

My Commission' Bxpires Nov. 12. 1983

SI-A1-E OF ARIZONA ) (County of Maricopa )

CERTIFTCATION

I. tho undersigned, do hereby cefii[z:

That I am the duly elected and acluflg secretary ofThe Trails at Scottsdale lll Community Association, Inc., ar
Arizona corporation; and

'l'hat the loregoing By-Laws constitutes the original By- Laws of said Association, as duly adopted at a meeting of
the Roard of Directors thereof; held on the day of, l 9 .

lN WI|NESS WHEREOF, I have hereunto subscribed my narne and affixed

\-, rho seal ofsaid Association this day ol

Socretary

t't .t t /1t r.i ..-1.
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DRAFT * REVTSTON .A', 
{7 l29lO4l

Approvcd" 8/2U2A02
Trails III/N Board ofDircctors
Amsnd(d 12/2112004

'Irails at ScottsdzLle IllllV l:lomeowners Association

Procedure for CC&Rs Rules Violations

Homcowncrs violating any of thc Trails at Scottsdalc lll/lV Homcowncr Association's CC&Rs Rulcs

(Articlc Vlll, Rcpar and Majntcna.ncc, and Articlc X, Usc Rcstrictrons) slull bo brought into complirncc
by thc Board of Dircctors through thc consistunt implcmr,ntatjon of tho following proccdurc.

Monthly Community lnspection Thc Associatior.r's Rulos Committ,x pcrlorms a monthly
inspcction of thc Trails lil,{lV ncighborhood to idcnti{ all CC&R rulcs violations and lists thc

offcndbg propcrtics.

Yiolation Comnlaints - CC&R mlcs violations may also bo communicatcd to thr.: Association's
Bozrd of Dircctors by any Trails III/IV homrxrwncr cithr:r vcrbally or in writing. AIJ complaints arc;

t}cn forwardcd to f}c Associalion's Rulcs Comrmncc for acdon.

Notification Letters - Tho Rulcs Commitrcr: gcncratcs, as rcquircd, up to tlroc rctificatjol lcttcrs to
t}e offcnding homcowner's currcnt mailing addrcss as listud in thc Association's rcrords. Tho lctlcrs
inform t}e hornmwncr t}at hc/sho has tlc opportunity to appcal tic violation 0o thc Board of
Drrcctors.

I st Violntion Letter - A non-thrcatcning lctrcr informs thc homcownor that a violalron cxists ard
rcqucsls compliancc wit}in twcnty-ono (21) days of thc lcttcls dafc. Tho lcttcr states tlc
violation is probably thc homcowncr's ovcrsiglrt of thc CC&Rs rulcs but also wams thc
homcowncr of tlc Association's abrlity to imposc fincs if tlc violatron isnt n:solvcd.

2nd Violation Lctter Ifthc violatron hasnt bcrn corrcckd within thc slatod twcnty-onc (21)
days, a sccond lcticr is mailcd rcquosting mmpliancr.: within thc ncxt r-wcnty-ono (21) days. Thc
homcowncr is adviscd tJrat a $25.(X) ponalty fino will occur upon rcccipt ofa. t}ird noticc for
failurc to corrcct thc violation by t}c statcd doadlinc or fbr a ropcal violation of lhc sa.mc rulc
wit.hin t}s ncxt six montls.

3rd Yiolation Letter - Iftho violation isn't corrcctcd within thc sccond ir:ttcr's dcadhnc or if thc
samc violation rcoccurs within six months aftor tho prcviously writicn notioc, a third lcttcr is scnt
to tho homcowncr stating tho $25.00 pcna.ltv finc ha-s bccn imposcd. Thc homtnwncr is rlso
adrasod that an additional $25.00 chargc will o.ccur lor ovcry thirty (30) days t}c violation is not
corrcctcd.

Renortins (lode Violatio ns to thc Citv of Scottsdale If a CC&R rulcs violation violatcs zul, of

Ilomeowner ComDliance Compliancc 
"-hdl 

occur whcn tlc viol;rtion ha-s bccn lakcn can: o{l

l{cmeowner Filc - Copios of'all corospondcncc and final rcsolul.iou shdl bc filcd in tho
Associal.ion's filc ILr t}o honroortnor

Scoltsdalc's Uity Codcs, it may bc rcportcd to t}c Ciry oI'Scoltsdalc Codc llnforccmr:nt Dcpartnont.
this will only ocour aftcr fincs havc bccn iso^ucd and fic propcrty continucs lo dcicrioraic.



'fhc I'rails al.

Scollsdalc lllIV

Board of Dirc.to$
Kay I lcnry

hssidcnl
IlernaJd O'I lalloran

Vicc I'rc,sidc,f

l)rc:k l,juglc

liill Wiul<ler

John Arooid
l'}ctr .l ildrcdgc
Rohin Oslhues
,]arb Willcr

Comnrittcc Cluxrs
Architcctural -

Jimmy lValbcl:
Oir-cultlion -

I{obin O(hucs
l,ands(.alpc

lj.'rnard OI la.llorar
Socral -

'lirn & Sonytl l)ulany

Ilookkc4pcJ
l'isha ()rislcr

Novcmbcr 20, 2002

Hommwncr
1234 North llTth Placc
Scottsdalc, AZ 85257

Rc: Iot # 123 - Homrnwrcr Association CC&R's Rulc Violations

Doar Mr. Homcowncr:

Thc Trails at Scottsdalc Ilt[V Homcowncr Association rocoivcd scvcral complarnts
:urd dclivcrod scvoral noticcs to your homc rcgarding your proporty bcing non-
compliant to Adiclc X, Uso Rcstrictions oflt}c Association's CC&RS. Spccifically,
tho following was obsorvcd:

The black and mauve garbage cans (stored on the side ofthe garage) are
visible from the street between garbage pickups. Between pickups, they
should be concea.led from view of the neighboring residences and streets.

Tho Associatron bclicves the alovc was ar ovcrsigbt on your part and antlcipatcs you
will quickly rcmcdy this situation, c.crtainJy withrn thirty (30) days ofttrc darc
appcaring on t}is lot0cr. Your coopgration ln supportiru thc orforts to marntain high
propcrty valucs by your adhcroncc to tlc Trails CC&R Usc Restnchons rs

approciatrd.

Tho Associatron docs havc thc powcr to imposo a fino for t-hc violatron ifcornpliancc is
not achicvcd within tlrc timc pcriod statcd abovc.

Ifyou havo any qucstions or commcnts rcgarding Lhis issuc, ploasc rcply to tiis momo
at thc abovo addrcss or lcavo a mcssagg oD thc Association's vclicc mcssagc scrvioo
(480-429-0003).

Sinocrcly,

Tho Trails at Scottsdalc III/IV
Homoow,nsrs Association

Atlachmcnt: CC&Rs Articlc X, Uso Rcstrictions

h(48$) 4t9r0r$3

f,he'frails at Scothdal*,, t t,tnV Uomoowners Association
P.0. Box J69l

Seollsrlale, AZ 85271
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Dcccmbcr 20, 2001

Homcowncr
1234 Norlh tlTth Placo

Scotrsdalc, AZ 1i5257

On Novcmbcr 20, 2001, the Trails at ScottsdaJc III/IV Homcowncr Association sont
you a lotter stating your property was nofl-compliant to Articlc X, Uso Rcstrictions o:F

thc Association's CC&Rs rr regards to t}c following.

The black and mauve garbage cans (stored on the side of the garage) are
visible from the street betweefi gartrage pickups. Between pickups, they
should be concealed from view of the neighhoring residences and street.

You wcrc given thirly (30) days to romcdy *ris violalioq howcvcr, you ignorcd thc
r€qucst.

'fhis sccond rotifimlon lctigr is rcqucsting compliancc within tcn (l{}) days of thc datc
appcanng on this lottcr or a $;25 initial c will bo imposcd on your property plus
$5/day until thc violirtron is ta.kcn carc o{.

Ifyou Lravc any qucstions or commonts regarding this issuo, plcasc rcply to this memo
attha abovc addrcss or loavc a rncssagc on ths Association"s voicc messlgc service
(480-429-0003)

Sinccrcly,

-fhc Tr:lils at Sr:ottsdalc [/lV
llomoorryncrs Association

=.,.

llqs.lrk!-c!s!
'f isha Orislcr

Ro: Lot #123 - Homcowncr Associalion CC&R's Rulo Violations

Dcar Mr. H or-Lrcnwncr:
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Docr:mbcr 30, 200 I

Homcowncr
1234 North ll7th Placc

Scottsdalo, AZ 85257

Ro: Lot # 123 - I-lomcowncr Association CC&R's Rulo Violatiors

Dcar Mr. Homoowncr

You havc roccivcd two notifcation lcttcrs ngarding thc following non-compl.i:urt issuo
and havc not corrcctcd tlre situation.

The black and mauve garbage cans (stored on the side of the garage) are
visible from the street betwcen garbage pickups. Between pickups, they
should be concealcd from view of the neighboring residenees and strect,

Effcct.rvc as ofthc datc appeanng on t}is lottcr, you propcrty is bcing fincd an initial
fcc of li25 and $5 por day until thc violation is romcdicd. Complianco will occur whcn
thc violation has bccn corrcclcd and thc impostd fincs havo bccn paid.

lfyou havc any quostions or commcnts rogarding this issuo, plcasc rcply 1o lhis mcmo
at thc abovc addrcss or loave a mossagc on tho Associabion's voico mcsslgc scrvioc
(4n0-429-0003).

Sinccrely,

'l-ho Trails at Scottsdalc Ill V
Homoownors Associafion

Slotl,sdab llll!V
llodrd of Dircclors
Kay I icnry

Prosidcnt
llcrnard OTLlllora,

Vrcc l)rcsrdcnt
l)ick L,inglc

'licasurer

llill Winlle'r
Sccrctary

Johr Arnold
I)cl,c Iil(lrcdgc
liobin os[rucn
1]arb Wiflcr

(brnllr{E*eharn
n rchiloottual -

Jimmy Walbch
Crculation

l{obin OsthLu:s

l,ilrld$cilFrc -
ilcrnard O'llalloftn

Socral
'lrm & Sonya l)ulany

il90k k ccp_cr
'l isle (l r slcr

I'XAMPLI] - RULI)S CERTI PIDD LUTI'I)R #3
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When recorded retum to:

PIONEER NATIONAL TITLE INSI,]RANCE COMPANY

3033 North Central Avenue, Suite 200

Phoenix, Arizona 35072

Attn: Builder Services Department

Trust No . 20,425

DECLARATION OF COVENANTS,

CONDITIONS AND RESI'RICTIONS

THE TRAILS AT SCOTTSDALE III

THIS DECLARATION, made on the date hereinafter set forth by PIONEER TRUST
COMPANY OF ARIZONA, an Arizona corporation, as trustee, hereinafter referred to as

"Declarant".

Declarant is the owner of certain property in the City of Scottsdale, County ofMaricopa, State of
Arizona, which is more particularly described in Exhibit A, attached hereto.

Declarant hereby declares that all ofthe properties described above, together with any properties
hereafter added or annexed as provided herein, shall be held, sold and conveyed subject to the
following easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability ol and which shall run with, the real property and be
binding on all parties having any right, title or interest in the described properties or any part
thereo{ their heirs, successors or assigns, and shall inure to the benefit ofeach owner thereof

ARTICLE I

DEFINITIONS
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Section l. "Association" shall mean and refer to The Trails at Scottsdale III Association, an
Arizona corporatioq its successors and assigns.

Section 2. "Developer" shall mean and refer to any person or entity which is or may be
subdividing and/or selling residential Lots as a portion of THE TRAILS AT SCOTTSDALE III,
or constructing residential dwellings for sale to individual buyers.

Section 3. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, ofa lee simple title to any Lot which is part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance ofan obligation.



Section 4. "Properties'' shall mean aad refer to that certain real property hereinbefore described,

and such additions thereto, as shown on Exhibit C, hereinafter be brought within the jurisdiction

ofthe Association.

Section 5. "Common Area" shall mean and refer to all real property owned by the Association

for the common use and enjoyment of the Owners. The Common Area to be owned by the

Association at the time ofthe conveyance ofthe first Lot as described in Exhibit B attached

hereto, and such additional areas as described in Exhibit C that may hereinafter be brought
within the jurisdiction of the Association.

Section 6. "Lot" shall mean and refer to any plot ofland shown upon any recorded subdivision
map of the Properties with the exception of the Common Area.

Section 7. "Declarant" shall mean and refer to Pioneer Trust Company ofArizona, an Arizona
corporation, as trustee, its successors and assigns if such successors or assigns should acquire

more than one undeveloped Lot from the Declarant for the purpose ofdevelopment.

Section 8. "Mortgage" shall mean and refer to any instrument given as security for the

performance of an obligation, including without limitation deeds of trust. rrMortgagee" means a

party secured by a Mortgage; and "Mortgagor" means the person executing such Mortgage as

security.

ARTICLE II

PROPERTY RIGIITS

Section 1 Qwners' Easelserrls of Ejjaylsel1. Every Owner shall have a right and easement of
enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right ofthe Association to charge reasonable admission and

other fees for the use of any recreation al lacility or other facilities
situated upon the Common Area,

(b) the right ofthe Association to suspend the voting rights and
right to use olthe recreational facilities by an Owner lor any
period during which any assessment against his Lot remains
unpaid; and for a period not to exceed sixty (60) days for infraction
of its published rules and regulations;

(c) the right ofthe Association to dedicate or transfer all or any
part ofthe Cornmon Area to any public agency, authority or utility
for such purposes and subject to such conditions as may be agreed
to by the members. No such dedication or transfer shall be

effective unless an instrument signed by two-thirds of each class of
members agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the bylaws, his right
of enjoyment to the Common Area and facilitiestothe members of his family, his tenants or
contract purchasers who reside on the Properties.
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ART]CI,E III

MEMBERSHIP AND VOTING R]GHTS

Secliqn 1. Every Owner of a Lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated llom ownership of
any Lot which is subject to assessment.

Section 2. The Association shall have two classes ofvoting membership:

lass A. Class A memb er(s) shall be all Owners with the exception ofthe Declarant and shall be
entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot
all such persons shall be members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast with respect to any Lot.

Class B. The Class B member(s) shall be the Declarant and shall be entitled to three votes for
each Lot owned or contemplated to be created and annexed to this Declaration and to the
Association pursuant to Article XI, Section 4. lnitially therefore, Declannt shall be entitled to
cast its votes based upon three hundred and one (301) Lots. The Class 8 Membership shall cease

and be converted to Class A membership on the happening oleither ofthe following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership,

(b) January l, 1986.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 1 . Creation ofthe Lien and Personai Obligation of Assessments. The Declarant, for each

Lot owned within the Properties, hereby covenants, and each Owner ofany Lot by acceptance of
a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association. (1) annual assessments or charges, and (2) special assessments
for capital improvements, such assessments to be established and collected as hereinafter
provided.

The annual and special assessments, together with interest, costs and reasonable attorneys'fees,
shall be a charge on the land and shall be a continuing Iien upon the property against which each
such assessment is made. Each such assessment, together with interest, costs and reasonable
attorneys'fees, shall also be the personal obligation ofthe person who was the Owner ofsuch
property at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments Ievied by the Association shall be used
exclusively to promote the recreation, health, safety and wellare ofthe residents in the Properties
and for the improvements and maintenance of the Common Area.
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Section 3. Maximum Annual Assessment. Until January I of the year immediately following the-

conveyance ofthe first Lot to an Owner, the maximum annual assessment shall be SI74.00 per

Lot

(a) from and after January I of the year immediately following the

conveyance ofthe first Lot to al Owner, the maximum annual
assessment may be increased each year without a vote ofthe
membership by an amount not more than the greater ofthe
following two amounts: (i) five percent (5%o) above the maximum
assessment for the previous year, or (ii) the percentage increase in
the Consumer Price Index United States - All Urban Consumers -
All Items, published by the United States Department of Labor,
Bureau oflabor Statistics (the "Index") for the previous year.

(b) from and after January I ofthe year immediately following the

conveyance ofthe first Lot to an Owner, the maximum annual
assessment may be increased by an amount greater than that
permitted under subparagraph (a) above by a vote oftwo-thirds
(213) of each class of members who are voting in person or by
proxy at a meeting duly called for this purpose.

(c) the Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

(d) for the purpose of this Section 3, if the Index should be
discontinued or revised, such other index or computation with
which it is replaced shall be used in order to obtain substantially
the same result as would be obtained if the Index had not been
discontinued or revised.

Section 4. Special Assessment for lIm ovements. ln to the annual assessmentsa
authorized above, the Association may any assessmentyeat, a special assessment applicable to
that year only for the purpose ofdefraying, in whole or in part, the cost ofany construction,
reconstruction, repair or replacement ofa capital improvernent upon the Common Area or
replacement ofdamaged or destroyed improvements upon the Common Area.

Section 5. Notice and Ouorum for any Action Authorized Under Sections 3 and 4. Written notice
ofany meeting called for the purpose of taking any action authorized under Sections 3 or 4 shall
be sent to all members not less than thirty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of members or ofproxies entitled to
cast fifty percent (SO:) ofall the votes ofeach class of membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half(is) ofthe
required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting.

Section 6. Uniform Rate fA Both annual and special assessments must be fixed at ao

uniform rate for all Lots and may be collected on a monthly basis. Declarant/Developer shall pay
assessments on each Lot owned by Declarant/Developer shown on any recorded subdivision plat
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which is subject to these restrictions, which Lot is intended for residential use. Should any home

Iocated on any such Lot become occupied during Declarant/Developer's ownership ofsaid Lots,

Declarant{Developer shall pay the full monthly assessment. For unoccupied homes and Lots
owned by Declarant/Developer shall pay an amount equal to twenty-five percent

(250/o) at the regular monthly and special assessment for each Lot so owned.

Section 7. Date of Commencement ofAnnual Assessments: Due Dates. The annual assessments

provided for herein shall commence as to all Lots on the first day ofthe month-following the

conveyance ofthe Common Area. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board olDirectors shall fix the amount of
the annual assessment against each Lot at least thirty (30) days in advance ofeach annual

assessment period. Written notice ofthe annual assessment shall be sent to every Owner subject

thereto. The due dates shall be established by the Board ofDirectors. The Association shall, upon
demand, and for a reasonable charge, furnish a certifrcate signed by an oflicer ofthe Association
seuing forth whether the assessments on a specified Lot have been paid.

Section 8. Effect ofNonpavment of Assessments Belqcdlec lilhp 4$agiatia!. Any assessment

not paid within thirty (30) days after the due date shall bear interest from the due date at the
maximum rate of interest per rnum then prevailing with FHA,iVA. The Association may bring
an action at law against the Owner personally obligated to pay the same or foreclose the lien
against the property. No Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse ofthe Common Area or abandonment olhis Lot.

Section 9. Subordination of the Lien to Mo es: The lien of the assessments provided for
herein shall be subordinate to the lien ofany first Mortgage. Sale or transfer ofany Lot shall not
affect the assessment lien. However, the sale or trar-rsfer of any Lot pursuant to Mortgage
foreclosure (including without limitation the exercise by the trustee of a power of sale
thereunder), or any proceeding in lieu thereof, shall extinguish the lien ofsuch assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall relieve such
Lot from liability for any assessments thereafter becoming due or from the lien thereof

ARTICLE V

ARCHITECTURAL CONTROL

Section L Architectural Approval: No buildin g, fence, wall or other structure shall be
commenced, erected or maintained upon the Lots, nor shall any exterior addition to or change or
alteration therein, including patio covers, trellises, antennas, exterior color, major repairs and
maintenance, be made until the plans and specifications showing the nature, kind, shape, height,
materials and location ofthe same shall have been submitted to and approved in writing as to
harmony ofexternal design and location in relation to surrounding structures and topography by
the Architectural Committee provided for in Section 2 hereof In the event said Committee, or its
designated representatives, fails to approve or disapprove such design and location within thirty
(30) days after said plans and specifications have been submitted to it, approval will not be

required, and this Article will be deemed to have been fully complied with.
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ction 2. A olnt ral Committee: Declarant shall initiall y appoint the

Architectural Committee consisting ofthree (3) members, who shall remain in office until the

first anniversary date ofthe issuance ofthe final Public Report on the Property. Thereafter,

Declarant shall have the right to appoint a majority ofthe members ofthe Architectural
Committee and the Board shall have the power to appoint one member of the Architectural
Committee until such time as ninety percent (90%) ofthe Lots in the Property have been sold, or
until the third (3rd) anniversary date ofthe issuance of the final Public Report on the Property,
including annexed Property, whichever first occurs. From and after such time or event, as the

case may be, the Architectural Committee shall be appointed by the Board and shall be

composed of three (3) or more representatives who must be members of the Association. Any
member appointed to the Architectural Committee by Declarant need not be a member of the
Association. In the event ofthe death or resignation of arry member ofthe Architectural
Committee prior to the time when the Board is vested with authority, Declarant shall have the
right to appoint such member's successor.

Section 3. General Provisions: The members of the Architectural Committee shall not be entitled
to any compensation for services performed pursuant to this covenant.

Section 4. A l: In the event plans and specifications submitted to the Architectural
Committee are disapproved thereby, the party or parties making such subrnission may appeal in
writing to the Board. The written request must be receivcd by the Board not more than thirty
(3O) days following the final decision of the Architectural Committee. The Board shall submit
such request to the Architectural Committee for review, whose written recommendations will be
submitted, to the Board. Within forty-five (45) days following receipt ofthe request for appeal,
the Board shall render its written decision. The failure of the Board to render a decision within
said forty-five (45) day period shall be deemed a decision in favor ofthe appellant.

Section 5. Nonliability of Architectural Committee. Board or Declarant: Neither Declarant the
Architectural Committee or the Board or any member thereof, nor their duly authorized
representatives shall be liable to the Association, or to any Owner for any loss, damage or injury
arising out ofor in any way connected with the performance ofthe duties hereunder, unless due
to willful misconduct or bad flaith. The Architectural Committee shall not be responsible for
reviewing, nor shall its approval ofany plan or design be deemed approval of,, any plan or design
from the standpoint of structural safety or conformance with building or other codes.

Section 6. Variance: The Architectural Committee may authorize variances from compliance
with any ofthe architectural provisions ofthe Declaration, when circumstances such as

topography, natural obstructions, hardship, aesthetic or environmental consideration may require
Such variances must be evidenced in writing, must be signed by at least two (2) members ofthe
Architectural Committee, and shall become effective upon recordation in the Office of the
County Recorder ofMaricopa County. Ifsuch variances are granted, no violation ofthe
covenants, conditions and restrictions contained in this Declaration shall be deemed to have
occurred with respect to the ,natter for which the variance was granted. The granting ofsuch a
variance shall not operate to waive any ofthe terms and provisions ofthis Declaration for any
purpose except as to the particular property and particular provision hereofcovered by the
variance, nor shall it affect in any way the Owners obligation to comply with ali governmentai
Iaws and regulations affecting his use ofthe premises, including but not limited to zoning
ordinances and lot set-back lines or requirements imposed by the County olMaricopa, the City
ol Scottsdale, or any other governmental authority'

h
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ARTICLE VI

PARTY WALLS

The rights and duties ofthe Owners oflots 291 through 344 and 427 tbrough 452, within The

Trails at Scottsdale III with respect to party walls shall be governed by the following.

(a) each wall, including patio walls which is constructed as part ol
the original construction olthe townhouse dwelling unit, any part
of which is placed on the dividing line between separate Lots, shall

constitute a party wall. With respect to any such wall, each of the
adjoining Owners shall assume the burdens and be entitled to the
benefits ofthese restrictive covenants; and to the extent not
inconsistent herewith, the general rules of iaw regarding party
walls shall be applied thereto.

(b) in the event any such party wall is damaged or destroyed
through the act ofone adjoining Owner or his tenants so as to
deprive the other adjoining Owner ofthe full use and enjoyment of
such wall, then the first olsuch Owners shall forthwith proceed to
rebuild and repair the same to as good conditions as formerly
without cost to the adjoining Owner.

(c) in the event any such party wall is damaged or destroyed by
some cause other than the act olone of the adjoining Owners or his
tenants (including ordinary wear and tear and deterioration fiom
lapse oftime), then in such event, both such adjoining Owners
shall proceed forthwith to rebuild or repair the same to as good
condition as formerly at their joint and equal expense.

(d) notwithstanding any other provision ofthis Article, an Owner
who by his negligent or willful act causes any party wall to be
exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements.

(e) the right ofany Owner to contribution from any other Owner
under this Article shall be appurtenant to the land and shall pass to
such Owner's successors in title.

(f) in addition to meeting the other requirements ofthese restrictive
covenants and ofany building code or similar regulations or
ordinances, any Owner proposing to modify, make additions to or
rebuild his townhouse in any rnanner which requires the extension
or other alteration ofany party wall shall first obtain the written
consent ofthe adjoining Owner.

(g) in the event of a dispute between Owners with respect to the
repair or rebuilding of a party wall or witir respect to the sharrng of
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the cost thereof, then upon written request of such Owners,
addressed to the Association, the matter shall be submitted to
arbitration under such rules as may from time to time be adopted

by the Association. If no such rules have been adopted, then the
matter shall be submitted to three arbitrators, one chosen by each

of the Owners and the third by the two so chosen, or if the two
arbitrators cannot agree as to the selection of the third arbitrator
within five (5) days, then by any judge ofthe Superior Court of
Maricopa County, Arizona. A determination of the matter signed
by any two ofthe three arbitrators shall be binding upon the
Owners, who shall share the cost of arbitration equally. In the
event one party fails to choose an arbitrator within ten (10) days
after personal receipt ofa request in writing for arbitration from
the other party, then said other party shall have the right to choose
both arbitrators.

(h) these covenants shall be binding upon the heirs and assigns of
any Owners, but no person shall be liable for any act or omission
respecting any party wall except as took place while an Owner.

ARTICLE V]I

I)AMAGE OR I]ESTRUCTION OF PROPERTY

In the event any Common Area or improvement thereofis damaged or destroyed by an Owner or
his tenants, such Owner does hereby irrevocably authorize the Association to repair said damage,

and the Association shall so repair said damage in a good workmanlike manner in substantial
conformance with the original plans and specifications. The Owner shall then repay the
Association in the amount actually expended for such repairs.

In the event any townhouse on Lots described in Article VI above, is damaged or destroyed by
an Owner or his tenants, such Owner shall, within sixty (60) days from the occurrence ofthe
damage or destruction, enter into a binding bona fide contract for the repair and rebuilding ofthe
exterior olsaid townlouse and any damage to the exterior ofadjacent townhouses or property in
a good workmanlike rnanner in conformance with the original plans and specifications used in
the constnrction of said townhouses. In the event such Owner refuses or fails to so repair and
rebuild any and all such damage to the exterior ofthe townhouse and adjacent property within a

reasonable time, notto exceed six (6) months from the date ofthe occurrence ofthe damage or
destruction, the Association by and through its Board ofDirectors, is hereby irrevocably
authorized by such Owner to repair and rebuild any such townhouse and/or adjacent property in
a good workmanlike manner in conformance with the original plans and specifications ofthe
townhouses. The Owner shall then repay the Association in the amount actually expended for
such repairs.

Each Owner further agrees that these charges for repairs, if not paid within ten (10) days after
completion ofthe work, shall be delinquent and shall become a lien upon said Owner's Lot and
townhouse and shall continue to be such lien until fully paid. Said lien shall be subordinate to
any first Mortgage on the subject property. Said charges shall bear interest from the date ol
delinquency at the maximum rate of interest per annum then prevailing with FHA/VA. The
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amount ofprincipal and interest owed by said Owner to the Association shall be a debt and shall

be collectable by any procedure a.llowed by the laws ofthe State ofArizona.

Each such Owner, by his acceptance ofa deed to a Lot and townhouse, hereby expressly vests in

the Association or its agent the right and power to bring all actions against such Owner for the

collection of such charges and to enforce the aforesaid lien by all methods available for the

enforcement ofsuch liens, and such Owner hereby expressly grants to the Association a power of
sale in connection with said lien.

Nothing contained in this Article VII shall be construed in any way so as to relieve any insurance

company from the payment ofany and all amounts which would be payable under any policy or
policies had not this Article been inserted.

ARTICLE VIII

REPAIR AND MAINTE'NANCE

Section 1. Repair and Maintenance bv Asqociatioq: Without limitin g the generality ofthe
statement ofduties and powers contained in this Declaration, the Articles, Bylaws or Association
Rules, the Association shall have the duty to accomplish the following upon Common Area in
such manner and at such times as the Board shall prescribe:

a. maintain, repair, restore, replace and make necessary improvements to Common
Are4 including but not limited to:

(1) chemical weed treatment as necessary or proper to maintain
desert Iandscaping within Common Area;

(2) watering as necessary or proper to maintain said desert
landscaping;

(3) periodic raking as necessary or proper to maintain said desert
landscaping;

(4) repair ofany damage to perimeter wall as is located upon a part
ofthe Common Area and enforcement ofobligations ofeach
Owner of a Lot wherein such perimeter wall is in part located to
maintain such portion of wall as is iocated upon the Lot owned by
said Owner; and

(5) maintenance ofretention area and collection facility free of
debris or any other obstruction as necessary or proper in order that
storm waters rnay be received and dissipated therein)

(6) maintenance olgrass areas, landscaping and sprinkler system in
Common Areas. (b) maintain all other Common Areas, facilities,
equipment, services or aesthetic components ofwhatsoever nature
as may from time to time be necessary.

Section 2. Repair and Maintenance by Owner: Except as the Association shall be obligated to
n.raintain and repair as rnay be Provided in this Declaration, every Owner shall

Pagc 9 of l7



(a) maintain the roofand the exterior walls of his residence on his
Lot in good mndition and repair.

(b) install and thereafter maintain in attractive condition
landscaping in yard areas open to view-from other Lots or
Common Area.

Section 3. Standards for Maintenance and Installation

ntenance ofthe exterior of improvements shall be
lished in accordance with reasonable Architectural

Standards adopted from time to time by the Architectural
Committee and, ilrequired by the Architectural Standards, only
after approval ofthe Architectural Committee.

(b) all portions ofthe yard on each Lot which are unimproved and
subject to view from Common Area or other Lots shall be
landscaped by the Owner thereofon or before a date six (6) months
from the original conveyance of such Lot by Declarant. Thereafter.
such landscaping shall be maintained by the Owner in an attractive
condition according to any rules promulgated by the Board.

(c) all block walls and lences located on or near the perimeter of
Lots shall not be changed or modified by the Owners without the
prior written approval ofthe Architectural Committee. In the event
said walls and fences are totally or partially destroyed, the Owner
shall cause reconstruction to commence within ninety (90) days
from the date ofsuch destruction and thereafter shall cause such
construction to be diligently and continuously prosecuted to
completion.

Section 4Ri fA n M II aln Install: In the event any Owner fails to maintaintr

the exterior of his residence or to install and thereafter maintain landscaping on his Lot in
accordance with this Article, the Association may, but shall not be obligated to, cause such
maintenance and installation to be accomplished as herelnafter set forth.

a. upon finding by the Board ofla deficiency in such maintenance or installation, the
Board shall give notice ofdeficiency to the Owner which shall briefly describe
the defi ciency and set a date for hearing before the Board or a committee selected
by the Board for such purpose. The Board may delegate its powers under this
subsection to a duly appointed committee ofthe Association.

b. such hearing shall be held not less than ten (10) nor more than thirty (30) days
from the date ofsuch notice.

such hearing shall be conducted according to such reasonable rules and
procedures as the Board shall adopt and which shall provide the Owner with the
right to present oral and written evidence and to confront and cross examine any
person offering at such hearing evidence adverse to such Owner. lfthe Board or
any such committee renders a decision against the Owner, it shall further set a

c

(a)
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date by which the deficiency is to be corrected by the Owner. A decision ofsuch
committee may be appealed to the Board, but a decision ofthe Board shall be

final.

d. if the deficiency continues to exist after the time limitation imposed by a final
decision of the Board or any such commiltee, the Board or such committee may

cause such maintenance or installation to be accomplished. (e) in the event the

Board or such committee elects to cause such maintenance or installation to be

accomplished, the following shall apply:

(l) the Owner shall have no more than ten (10) days following the
receipt thereby ofwritten notice ofsuch election from the Board or
such committee to select a day or days upon which such
maintenance or installation work shall be accomplished;

(2) the date which said Owner selects shall be not less than fifteen
(15) days nor more than forty-five (45) days following the last day
of said ten (10) day period;

(3) if said Owner does not select such day or days within said ten
(10) day period, the Board or such committee may select a day or
days upon which such work may be accomplished which shall be
not less than twenty-five (25) nor more than fifty-five (55) days
from the last day of said ten (10) day period, and

(4) unless the Owner and the Board otherwise agree, such maintenance or installation shall
take place only during daylight hours on any day, Monday through Friday, excluding holidays.
(f) ifthe Association pays for all or any portion ofsuch maintenance or installation, such amount
shall be a Special Assessment against the affected Owner and his Lot.

Section 5. Common Walls and Fences. In the event any portion ofa common wall or fence is

damaged or destroyed, from any cause, other than the act or negligence ofeither adjoining
Owner, it shall be repaired at thejoint expense ofthe adjoining Owners, provided if such damage
extends only to one side ofsuch a wall or lence such damage shall be repaired soiely at the
expense ofthe Owner ofthe Lot upon the side where such damage occurred.

Section 6. Risht of Entry: The Association shall have thc right to enter upon any Lot in
connection with any maintenance, repair or construction in the exercise ofthe powers and duties
ofthe Association, provided except for an emergency believed to endanger persons or property,
any such entry shall be during daylight hours after forty-eight (48) hours or more advance
written notice to occupant explaining need and nature ofentry required.

Section 7. Control ofCommon Area Declarant, its subcontractors and agents and employees of
the same shall have the right to come on the Common Area to complete the construction of any
landscaping or other improvement to be installed on the Common Area. In the event that any of
Declarant's subcontractors are contractually obligated to maintain the landscaping and/or other
improvements on the Common Area, such maintenance shall not be assumed by the Association
until the termination ofsuch contractual oblisation.
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ARTICLEIX

EASEMENTS

Section 1. Amendment to Eliminate Easements. This Declaration cannot be amended to modi fy
or eliminate the easements reserved to Declarant without prior written approval ofDeclarant

Section 2. Nature ofEasements: Unless otherwise set forth herein, any easement reserved to
Declarant herein shalI be nonexclusive

Section 3. Owners' Riqhts Duties: Utilities and Cable Televls10n Wherever sanitary sewer
house connections, water house connections, electricity, gas, telephone and cable television lines
or drainage facilities are installed within the Property, the Owners ofany Lot served by said
connections, lines or facilities shall have the right and there is hereby reserved to Declarant,
together with the right to grant and transfer the same to Owners, an easement to the full extent
necessary for the full use and enjoyment ofsuch portion ofsuch connections which service his
Lot, and to enter upon the Lots owned by others, or to have utility companies or cable TV
company enter upon the Lots owned by others, in or upon which said connections, lines or
facilities, or any portion thereoflie, to repair, replace and generally maintain said connections as

and when the same may be necessary as set forth below, provided that such Owner or utility
company or cable TV company shall promptly repair any damage to a Lot caused by such entry
as promptly as possible after completion ofwork thereon.

Section 4. Utilities. Easements over the Property lor the installation and maintenance ofelectnc,
telephone, cable television, water, gas, sanitary sewer lines and drainage facilities as are needed
to service the Property are hereby reserved by Declarant, together with the right to grant and
transfer the same; provided, however, such easements shall not unreasonable interfere with the
use and enjoyment by the Members of their Lots.

Section 5. Construction and Sales. There is hereby reserved to Declarant, Declarant's sales agents
and representatives, easements for construction, display, maintenance, sales and exhibit purposes
in connection with the erection and sale or lease ofLots both within the Property and upon real
property owned by Declarant within the vicinity Of the Property, including right to maintain
upon Lots owned by Declarant a Model Home Complex, which Model Home Complex may
include displays and sales office for sale of flooring, drapes and other home improvements in
connection with residential sales ofDeclarant, such easements to continue until all Lots within
the Property and any areas annexed have been developed and thereafter sold.

Section 6. Association Righls= There is hereby reserved to Declarant easements over the
Property, together with the right and obligation to grant and transfer the same to the Association,
lor the purpose of permitting the Association to discharge its obligations as described in this
Declaration.
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Section 7. Easement to Maintain Encroachments. There is hereby reserved to Declarant, and
each conveyance by Declarant of a Lot shall convey to the Grantee and the Association, an
easement appurtenant to said Lot for the maintenance of minor encroachments ofthe residence
or walls or fences of such Lot, as such are initially constructed by Declarant or exist upon
reconstruction ofsuch residence or walls or lences or modifications thereofpursuant to pians and

specifications approved by the Architectural Committee. Such minor encroachments may
include, but are not limited to, encroachments by overhangrng eaves, encroachments due to
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unintentional error in placement of wall or fence, and encroachment due to settlement. Each such

easement includes the right ofentry upon the adjoining l,ot or common area at reasonable times,
in a reasonable manner and upon reasonable notice to the Owner thereof for the purpose of
maintaining, repairing or restoring such improvement as so encroaches.

Section 8. Common Area Easements: There is hereb y Reserved to Declarant and each

conveyance by Declarant ofa Lot a Nonexclusive easement appurtenant to each Lot for ingress,

egress and recreational purposes over the Common Area as then existing and as may be later
added to by conveyance to the Association. Such easement, when granted to Owners shall be

subject to the rights of the Association and Members with regard to the Common Area as set

forth in Article II hereofentitled "Property Rights".

Section 9. Common Walls and Fences: Those Owners who have a common wall or fence
adjoining their Lot and such a wall or fence dividing the Lot upon which their homes are

constructed, shall equally have the right to maintain such wall or fence except that each shall
have the exclusive right to the use ofthe interior surface ofthe wall or fence on his side. In the
event that any portion of such wall or fence is damaged or destroyed, both parties shall be
deemed to hold mutual easements for such access over adjoining property as is necessary or
appropriate for repair or reconstruction.

Section 10. Creation ofEasements: Each ofthe easements provided for in this Declaration shall
be deemed to be established upon the recordation ofthis Declaration, and shall thenceforth be

deemed to be convenants running with the land for the-use and benefit ofthe Lots superior to all
other encumbrances applied against or in favor ofany portion ofthe Property which is the
subject ofthis Declaration. In furtherance ofthe easements provided for in this Declaration, the
individual grant deeds to Lots may, but shall not be required to, set forth said easements.

ARTICLE X

USE RESTRICTIONS

Section 1. Animals: No animals, livestock or poultry ofany kind shall be raised, bred or kept on
any Lot, except that dogs, cats or other household pets may be kept provided that they are not
kept, bred or maintained for any commercial purposes.

Section 2. Siens: No advertisin g signs (except one of nol. more than four (4) square feet "for rent"
or for sale" sign per Lot), billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on the Properties, nor shall the Properties be used in any way or for any
purpose which may endanger the health or unreasonably disturb any Owner ofany townhouse or
any resident thereof. Further, no business activities ofany kind whatever shall be conducted in
any building or in any portion ofthe Properties. Provided, further, however, the foregoing
convenants shall not apply to the business activities signs and billboards, or the construction and
maintenance ofbuildings, models, if any ofthe builder, lts agents and assigns, during the
construction and sale period, and ofthe Association, its successors and assigns, in f,urtherance of
its powers and purposes as herein set forth.

&Eliqn 3. Clotheslines: All clotheslines, equipment, garbage cans, service yards, woodpiles or
storage piles shall be kept screened by adequate planting or fencing so as to conceal them from
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view of neighboring residences and streets. All rubbish, trash or garbage shall be regularly
removed from the Properties and shall not be allowed to accumulate thereon. All clotheslines
shall be confined to patio areas.

Section 4. Common Areas. The Common Area shall remain undivided and shall at all times be

owned by the Association or its successors, it being agreed that this restriction is necessary in
order to preserve the rights ofthe Owners with respect to the operation and management ofthe
Common Area.

Section 5. Vehicles. No vehicle ofany type which is abandoned or inoperable shall be stored or
kept on any Lot or on any ofthe Common Areas within the Properties in such a manner as to be

seen from any other Lot or from any streets or alleyways within the Properties.

Section 6. Lights: Except as initially installed by the developer, no spotlights, floodlights or other
high intensity lighting shall be placed or utilized on any Lot which will allow light to be directed
or reflected on any other Lot. No window air conditioners shall be installed in any window of
any home which window is visible from the Common Area - r any other Lot.

Section 7. T rary Structures: No structure oftemporary character, trailer, basement, tent,
shack, garage, bam or other outbuildings shall hereafter be used on any Lot at any time, either
temporarily or permanently.

Section 8. Nuisance: No obnoxious or offensive activity shall be carried on, in or upon any Lot,
or the Common Area, no shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighborhood or which may in any way interfere with the quiet
enjoyment ofeach ofthe Owners ofhis respective Lot or which shall in any way increase the
rate of insurance

Section 9. Antennas: Antennas for reception oltelevision and radio signals ofless than ten (10)
feet in height from highest point ofthe roofofthe residence upon a Lot may be erected. No other
antennas or device for the transmission or reception oftelevision or radio signals or any other
form of electromagnetic radiation shall be erected, used or maintained outdoors on any Lot,
whether attached to a building or structure or otherwise, without written approval olthe
Association. The Association shall consider in addition to normal architectural appearance
considerations, whether the use ofsuch device will be a nuisance and interfere with television
and radio reception of Owners of other Lots.

n 10 fMi s: No oil drilling oil development, oil refining, quarrying or
mining operations ofany kind shall be permitted on the Property, nor shall oil wells, tanks,
tunnels or mineral excavations be permitted upon the surface ofany portion ofthe Property or
within five hundred (500) feet below the surface ofthe Property nor shall oil, or natural gas be
erected, maintained or permitted upon any portion thereof

Section 1 I Drainage: No Owner may interfere with or alter the grading established by Declarant
or in any manner impede the drainage pattern within the Property which exists as ofthe date of
the sale ofthe first Lot, or in any way interfere with or impede the drainage from any Lot into the
drainage system established by Declarant.

Section 12. Common Those Owners who have a common wall adjoining their Lots shall
equally have the right to the use of such wall, except that each shall have the exclusive right to

l1
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the use ofthe interior surface olthe wall on his side. Neither Owner shall use any portion ofa
wall as to interfere with the use and enjoyment of the other Owner.

Hi-fi speakers, television sets, radios and other noise or vibration causing appliances and

equipment shall be placed with sufficient space between such items and any common wall so as

to minimize noise transmission which may interfere with the enjoyment of the other Owner.

Section 13. Window Covers. Curtain s, drapes, shutters orblinds may be installed as window
covers. No window shall be covered with aluminum foil or similar material

ection 14. Unsiqhtlv Items: All weeds , rubbish, debris, or unsightly material or objects ofany
kind shall be regularly removed from each Lot and shall not be allowed to accumulate thereon.
All clotheslines, refuse containers, woodpiles, storage areq machinery and equipment shall be

prohibited upon any Lot unless obscured from the view ofadjoining streets or portions ofthe
Property from a height of six (6) feet or less. Any fence or screen required by this Section shall

comply with the Architectural Standards or any other standards promulgated by the Board as to

size, color or other qualification for permitted fences or screens.

Section 15. View Restriction: No vegetation, improvement, maintained on any Lot in such
location or ofsuch height as to obstruct the view from any other Lot. Each Owner shall be

responsible for periodic trimming and pruning of all hedges, shrubs, and trees located on his Lot
so as not to obstruct the view ofadjacent Owners. In the event ofa dispute between Owners as to
the obstruction of a view, such dispute shall be submitted to the Architectural Committee whose
decisions in such matters shall be binding. Any such obstruction shall, upon request ofthe
Architectural Committee be removed or otherwise altered to the satisfaction ofthe Architectural
Committee by the Owner of the Lot upon which the obslruction is located.

Section 16. No Further Subdivision: No Lot may be further subdivided without the prior
approval ofthe Board; provided, however, that nothing in this Section shall be deemed to
prevent an Owner from, or require the approval ofthe Board for. (l) selling a Lot or (2)
translerring or selling any Lot to more than one person to be held by them as tenants in common,
joint tenants, tenants by the entirety or as community property.

ARTICLE XI

GENERAL PROVISIONS

Section 1. Enforcement: The Association , or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver ofthe right to do so thereafter.

Section 2. Severabilitv. Should any ofthe covenants contained in this Declaration be void or be
or become unenforceable in law or in equity, the remaining portions of this Declaration shall,
nevertheless, be and remain in full force and effect.

Section 3 . Amendment. The covenants and restrictions of this
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Declaration shall run with and bind the land for a term of thirty (30) years from the date thrs

Declaration is recorded, after which time they shall be automatically extended for successive

periods often ( l0) years.

This Declaration may be amended during the first thirty (30) year period by an instrument signed

by not less than ninety percent (90-) ofthe Lot Owners and thereafter by an instrument signed
by not less than seventy-five percent (75-) ofthe Lot Owners. Any amendment must be

recorded.

Section 4. Annexation. Additional residential property and Common Area may be annexed to the
Prope(ies with the concent oftwo-thirds (2/3) of each class of members, except that all or any
portion ofThe Trails at Scottsdale IV which is described in Exhibit C may be annexed to the
Properties at any time without a vote ofthe Owners by the recordation ofa declaration of
annexation executed by Declarant.

Section 5. FFLWA Approval: As long as there is a Class B membership, the following will
require the prior approval ofthe Federal Housing Administration or the Veterans Administration
annexation ofadditional properties or Common Area and amendment ofthis Declaration of
Covenants, Conditions and Restrictions.

Section 6. Construction: The provisions of this Declaration shall be liberally construed to
effectuate its purpose ofcreating a plan for the development ofa residential community or tract
and for the maintenance ofthe Property. The Article and Section headings have been inserted for
convenience only, and shall not be deemed limitations in resolving questions or interpretation or
construction.

Section 7. Sinsular Includes Plural Whenever the context of this Declaration requires same, the
singular shall include the plural and the masculine shall include the feminine.

Section 8. Cumulative Remedies: All rights, options and remedies of Declarant, the Association,
the Owners or Mortgagees under this Declaration are cumulative, and no one ofthem shall be

exclusive ofany other, and Declarant, the Association, the Owners and the Mortgagees shall
have the right to pursue any one or all ofsuch rights, options and remedies or any other remedy
or relief which may be provided by law, whether or not stated in this Declaration.

Section 9. Conflicts. In case ofany Conflict between this Declaration and the Articles of
Incorporation or Bylaws ofthe Association, this Declaration shall control.

Section 10. Nuisance: The result of every act or omission, any provision, condition, restriction,
covenant, easement or reservation contained in this Declaration is violated in whole ordain part,
is hereby declared to be and constitutes a nuisance, and every remedy allowed by law or equity
against a nuisance, either public or private, shall be applicable against every such result, and may
be exercised by the Architectural Committee, the Association, or any other Owner in the
Property. Such remedy shall be deemed cumulative and not exclusive.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its hand
October 2, 1980.

STATE OF ARIZONA )) ss County of Maricopa ) and seal this 2 day of October, 1980

PIONEER TRUST COMPANY OI.' ARIZONA, As Trustee -.-, By Trust Officer
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On this 2'd day ofOctober, 1980, belore me, the undersigned Notary Public, personally
appeared, who acknowledged himself to be ofPioneer Trust Company ofArizona, an Arizona
corporation, and that he as such officer being authorized so to do, executed the within instrument
for the purposes therein contained by signing the name ofsaid corporation, as Trust Officer, by
himself as such officer.

WITNESS my hand and offrcial seal

My Commission Expires

EXHIBIT "A

Lots At to 344, inclusive, and lots 421 to 452, inclusive, THE Tl',Nl- iS AT SCOTTSDALE III,
according to Book 212 of Maps, page 3 and certificate ofCorrection recorded in Docket 13725,
page 4-)4 (lots 443 and 452) and Certificate of Correction record. in Docket 13725, page 495
(Tracts "R" and IS") and Certificate of Corection recorded in Docket 14211, page 449 (Lots
2*12, 293,294 and 295 and Tract "Rae), records of Maricopa County, Arizona.
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