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SUPPLEMENTAL

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
O TANNERS CREEK SUBDIVISION

Develo sifieowrer'of that certain parcel of land located in Mecklenburg
County, North Caroli ANNER’S CREEK, PHASE 1, MAP 1, recorded
in Map Book 33, Pagé leck g County Registry hereto and incorporated herein
by reference (the *“ Exjs ). Developer desires to create on the property
shown on said recorded:Map afesidential community of single-family townhome

that certain Master Declaration oftCovena anditions and Restrictions for Tanners
Creek Subdivision (“Master Declaration” }recordedin Book __ | lé;,fﬂ;g, Page _7 ﬁ;f ,
Mecklenburg County Registry, and as h herein, and which shail run with
the lots and be binding on all parties haxing-any right, title, or interest therein, their heirs,
successors, and assigns.

Developer desires to achieve the most
as to each Lot, to protect the Lot Owners againsi
preserve insofar as practicable the natural beauty of eae
thereon of structures designed or proportioned or co

of the property, to
ard against the erection
atcrials contrary to that
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easements in the Common Area, and to provide for the maintenance and upkeep of the

> Common Areas and amenities. To that end, the Developer has or will cause to be

incorporated under North Carolina law, Tanners Creek Townhomes Homeowners
ssociation, Inc., as a nonprofit corporation for the purpose of exercising and
pexforming the aforesaid functions.

%

nsideration of the premises and for the purposes stated, Developer hereby

1, MAP 1, recorded in Map Book 33, Page 755, Mecklenburg County
ield, sold, and conveyed subject to that certain Master Declaration of

@ y ¢ gns and Restrictions for Tanners Creek Subdivision recorded in Book
[e3{p_sPage*e3S”  Mecklenburg County Registry, and subject further to the
following edsements, restrictions, covenants, and conditions which shall be construed as

d real property or any part thereof, and to their heirs,
1t inure to the benefit of each owner thereof.

ARTICLE I: DEFINITIONS

Supplemental Declaration (unless the context
eanings:

(1.1) “Additiops
Existing Property-y
Declaration in accordance w,
Declaration.

pperty” shall mean additional real estate other than the
»hich may be subjectfo the terms of this Supplemental

ith the ?ovis'ons of Section 2.2 of this Supplemental

(1.2) “Alleys” shall mean a type of €ommon Area in the nature of access and
service rights of way running-steng-the rearaf certain Lots as designated on a

duly recorded Map, which alleys$ha ri arily (but not necessarily limited
to) for access to the adjoining Ldts served thereby; such alleys shall be

North Carolina and its successors and assigns.

(1.5) “Board of Directors” shall mean and refer to the Board
Townhomes Association, which shall be elected and serve pursua
Bylaws.
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(1.6) “Builder(s)” shall mean and refer to any person or firm in the business of

) building and selling homes to individuals and selected by Developer to buy Lots

and construct homes for sale in the Development, including, but not limited to
NVR, Inc. d/b/a Ryan Homes, Inc., and Westminster Homes, Inc.

“Bylaws” shali mean the Bylaws for the Townhomes Association.

“Common Area” shall mean all real property owned by the Townhomes
on in TANNER’S CREEK, PHASE 1, MAP 1, recorded in Map Book
fgoe 755, Mecklenburg County Registry, for the common use and enjoyment
' of the Townhomes Association lying within the boundaries of the
¢s. Common Areas, with respect to the Properties subject to this
ertal Declaration, shall be shown on the plats of Tanners Creek
i Mecklenburg County Registry and designated thereon as
ea”’, “Common Open Space”, or “Urban Open Space”.

shall hereafter cease to exist or perfor: d
serve, references hereto to FHA or VA 4, deermied to mean and refer to such

either or both of these departments.

(1.14) “Limited Common Area” shall mean thoss, la
Townhomes Association that serve only a limited m j
include, but specifically are not limited to, driveways-and kwqys serving
townhome sites, parking spaces, alleys, buildings other-area$ serving
specified Lots, and other such similar arcas as may be desighiated-by
Developer.
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(1.15) “Lot” shall mean and refer to any numbered plot of land, with delincated
boundary lines, to be used for residential purposes shown upon any recorded
subdivision plat of the Properties subject to this Supplemental Declaration.

(1.16) “Map” shall mean and refer to the map or maps of the Existing Property
ich are to be recorded in the Mecklenburg County Public Registry, and the

of any additions to the Existing Property which may be recorded hereafter
¢ Developer in the Mecklenburg County Public Registry.

onditions, and Restrictions of Tanners Creek , as recorded in Book
, as the same may be amended from time to time as

partnership, limitedliability company,

The use of the masculine prorioun shall inglude the neuter and feminine, and the
use of the singular shall i clu alfwhere the context so requires.

Existing Property. “Property” or “g
herein as “Tanners Creek Townhomes

certain sections, phases, or Maps of Tanners Creek
Townhomes as defined herein.
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ARTICLE II' PROPERTY SUBJECT TO THIS SUPPLEMENTAL DECLARATION

(2.1} The real property which is and shall be held, transferred, sold and
conveyed and occupied subject to this Supplemental Declaration, and is, or shall
be, within the jurisdiction of the Townhomes Association, is located in
Mecklenburg County, North Carolina, and is more particularly described on the
of TANNER’S CREEK, PHASE 1, MAP 1, recorded in Map Book 33,

tion said property to be developed as part of Tanners
thereby bringing such additional properties within the

Townhomes Association by filing a Supplemental Declaration

Ragister of Deeds for Mecklenburg County, North Carolina,

property) shall be'nrade by filing &t recd
Declarations in respect to the-property in the Mecklenburg County, North
Carolina, Public Registry-fo adefsubject to this Supplemental
Declaration, and the jurtgdiction ofthe Fownhomes Association shall thereby

provided in this instrument forajyst'and ]l?r portionate share of the Townhomes

Association’s expenses.

(2.4) Any Supplemental Declaration mey-contain, complementary additions and
meodifications to the covenants, conditiofis, and restrictions contained herein as
may be necessary in the judgment of Dgveloper te_reflect the different character
of the Additional Property.

ARTICLE III: PROPERT

(3.1) Ownership of Common Areas. DeveloperSha
Areas to the Townhomes Association after completio

improvements thereon, if any, and upon such time as Deve
the Townhomes Association is able to maintain same.

opvey the Common

considered as dedicated to the use and enjoyment of the public!

Ve
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(3.2) Qwner’s Easements of Enjoyment. Every Owner shall have a
nonexclusive right and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to every Lot subject to the
provision of this Supplemental Declaration. Each Owner’s nonexclusive right
and easement of enjoyment in and to the Common Area is subordinate to the right
e Townhomes Association to dedicate and convey Common Area pursuant to
bns (e} and (f) of this paragraph. Each Owner’s easement of enjoyment
ackedes, but is not limited to the following:

The right of the Townhomes Association to promulgate and
e reasonable regulations governing the use of the Common Area to
sure the safety and rights of all Owners:

The right of the Townhomes Association to charge reasonable
ad ion other fees for the use of any recreational facility situated
on Area;

¢ right of the Townhomes Association to limit the use of the

(2 Ass
the right to dedicate or transfer all or any part of the Co

third parties provided the Townhomes Association acq
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property which will be thereafter held as Common Area of equal or

S

greater value,

(h)  The right of individual owners to the exclusive use of parking
spaces as provided in this Article;

(i) The right of the Townhomes Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of improving the

mmon Area and facilities and in aid thereof to mortgage said property,
e rights of such mortgagee in said Properties shall be subordinate to
hts of the Lot Owners hereunder;

G The right of the Townhomes Association to enter any lot in order
form any maintenance, alteration, or repair required herein to be

(3.3) Delegationdnd Use. TheTight'and easement of enjoyment granted to
every Owner in Section 3.1 of ficleymay be exercised by members of

Owner’s family and gue er may delegate to his tenants his
rights of enjoyment in ard to an Area and such facilities thereon as

may be provided, in accordance with-the Townhomes Association’s bylaws and

garage and the appurtenant driveway.

(3.5) TV Antennas and Cablevision. The Fe
provide one or more central television antennas fg
Members and may supply cable television service as
included in Monthly or Special Assessments.
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to and may not be separated from ownership of any Lot which is subject to
assessment,

(4.2) Voting and Voting Rights. The Townhomes Association shall have two
classes of voting membership:

(a) Class A. Class A members shall be all Owners with the exception
I of Developer and Builder(s) and shall be entitled to one (1) vote for each
t owned. When more than one person holds an interest (other than a
hold or security interest) in any Lot, all such persons shall be
r

-

ers. The vote for such Lot shall be exercised as they among
emselves determine, but in no event shail more than one (1) vote be cast

espect to any Lot.
(b Class'B. The Class B members shall be Developer and Builder(s).
he'Beve and Builder(s) shall be entitled to three (3) votes for each
gwned. The Class B membership shall cease and be converted to

bership on the happening of either of the following events,

with5
the Class B
containing
Section

(i)

Declaration; or

recorded by Developer, (a) the »-0f the Townhomes
y e’Developer’s prior

LAW OFFICES OF
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(4.3) Board of Directors. The Townhomes Association shall be governed by a
Board of Directors (the “Board”) in accordance with the Bylaws.

(4.4) Suspension of Rights. During any pericd in which a member shall be in
default in the payment of any Alley, Monthly, Special or other periodic
assessment levied by the Townhomes Association, the voting rights of such

ber may be suspended by the Board of Directors until such assessment is

yirig each alleged violation and setting the time, place and date of the
—B termination of the violation shall be made by a majority vote of the

of any Alley, Monthly, Spec1al or other periodic
e Townhomes Association or in violation of any rules or

hed by the Board of Directors, such member shatl be subject to
e-Board of Directors which shall be the personal obligation of

107.1.

(4.5) Mana acts. ; iation i i
empowered to engage theServiee any y , i
i 1omes AsseCiation at a compensation level to be

(a)

of Transportation, and/or the appropriate governmeh
before it will accept such roads for maintenance, and
acceptance takes place;
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(b) To maintain all alleys or alleyways constructed within the
Development to the standard of maintenance which would be
required by the Town of Huntersville, the County of Mecklenburg,
and/or N.C. Department of Transportation, and/or the appropriate
governmental authority, for general usage by the public;

To maintain all lighting of Common Areas, alleys, and streets, with
the exception of lighting provided by a governmental agency or
ody, if any;

intain any and/or all pathways in the Commeon Areas in an
sily passable condition, free from fallen trees, undergrowth, and

her obstructions; and to keep all dead, diseased or decaying trees,

5, and bushes removed from such areas and to replace such with

ees, ihkf:ibs and bushes;

afh any swimming pool(s) and club house(s) and related facilities
i) the Recreation Lot or Common Areas in accordance with the

O picnic areas in the Common Areas clean
is‘and to maintain all picnic tables and other
> condition, and to maintain the
landscaping-therein, inclyding ahy necessary removal and
replacement of landscdpi
(2 To maintain all parki 1 automobiles or otherwise) located

in the Common Ateas free fref debris and in good repair;

(h) To comply with all agree; exﬁts;@h hether of the Developer or
the Townhomes Associatjon stagites, ordinances, rules or
regulations of, Town of Hunterswi]le atiy, agency thereof),
Mecklenburg County (or any age ) or the State of North

Areas;
(1) To provide such security as may be dg
the protection of the Common Areas from
damage from animals;
(O To maintain the entrance area to the Develophieptin a ele

flowers) to the standard established at completion ¢
area;

10
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(k)  To maintain all other landscaping in the Common Areas to the
standard established at completion of such landscaping;

{)] To pay all ad valorem taxes levied against the Common Areas and
any property owned by the Townhomes Association;
//_> To pay the premiums on all hazard insurance carried by the
Townhomes Association on the Common Areas and/or the building
rovements, and all public liability insurance carried by the
nhomes Association pursuant to the Bylaws;
o pay all legal, accounting and other professional fees incurred by
he_Townhomes Association in carrying out its duties as set forth
or in the Bylaws;

'{;}ontingency reserve equal to five percent (5%) of the
e‘amounts described in preceding subsections of this
v.order to fund unanticipated expenses of the

()

@
properties and which tte™T e¥nhomes, Association shall decide to provide.
The purposes for which ﬁ s thay be levied shall include payment
for utilities necessary to dccomplish

(r)

(5.2)

in Section 5.5, Special Assessments against the Lots, as authofi
5.7., and Alley Assessments, as authorized in Section 5.6.

11
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The Townhomes Association is hereby authorized to levy Monthly
Assessments equally against all Lots subject to assessments to fund the Common
Expenses. In determining the Monthly Assessment rate per Lot, the Board may
consider any assessment income expected to be generated from any additional
Lots reasonably anticipated to become subject to assessment during the fiscal
year.

The Developer may, but shall not be obligated to, reduce the Monthly
ent and the Alley Assessment for any fiscal year by payment of a subsidy

énts due from the Developer, or a loan. Any such subsidy shall be
as a line item in the income portion of the budget The payment of such

, unless otherwise provided in a written agreement between
ation and the Developer.

.G.S5. Section 47F-3-103(c) within 30 days after adoption
the Board shall provide to each Owner a copy of the

cvghall be no requirement that a quorum be

present at the meetmg The budget isratified, unless at said meeting a majority of
all Owners in the Tow es A atiory or any larger vote specified in the
; ¢ budget. If the proposed budget is

year, then the budget most réce
budget is determined.

Section 5.1.

12
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(b) Special Assessments (“Special Assessments™) as may be
established in Section 5.7 for the purposes specified in Section 5.1 as may
be approved by the members, to be established, and collected as provided
herein.

(¢) Alley Assessments (“Alley Assessments™) as may be established in
Section 5.6 for the purposes specified in Section 35.6.

order to secure payment of the Monthly, Special and Alley
nefits, any such assessment or charge remaining unpaid for a period of

able attorneys’ fees, shall be a charge and continuing lien upon the Lot
ich each such assessment or charge is made when a claim of lien is
in the manner as described in N.C.GG.S. Section 47F-3-116(a) and
:3-116 is otherwise incorporated fully herein by reference
assessments and as to the type of charges enforceable as
such assessment or charge, together with interest, fines, late
ection and reasonable attorneys’ fees shall also be the

{(5.4) Exempt Pre v
Article shall not apply to the om 1.64) Ara nor shall they apply to any lot the

i i j ortgagee subsequent to foreclosure or
in the Secretary of Housing #qd Ur Evelopment or the Administrator of
federal governmental agency which

acquired title by reason of su
mortgage loan; provided, howeve on fthe resale of such property by such

such lot. Any lot which Develope:
part of the Common Areas shall also be & a| local public authority, and
be exempt from the

assessments created herein.

(5.5) Maximum Monthly Assessments. For th¢ cateéndgryear beginning
$75.00 for each
3 in the
Development. Monthly Assessments may only be iz ordance with

the following:

(a) From and after January 1, 2001 the maximus
Assessment for Class A and Class B Lots may be ificrease €ar not
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(b)  From and after January 1, 2001 the maximum Monthly
Assessment for Class A and Class B Lots may be increased above ten
percent (10%), and without limitation, if such increase is approved by
Members entitled to no less than two-thirds (2/3) of all of the votes of
Class A and Class B members combined. Such voting may be represented
in person or by proxy at a meeting duly called for this purpose.

(¢)  The Board of Directors may fix the Monthly Assessment at an
ount not in excess of the maximum herein provided.

@Assessments shall be paid as provided in Section 5.9.

8YS deplcted on the recorded Map(s). All lots Shown on
EK, PI-IASE 1, MAP 1, recorded in Map

aclaration. For the calendar year

ual Alley Assessment shall be

] g an Alley and $16.50 for each Class B Lot

adjoining an Alley. From and after ary 1, 2001 the maximum Alley

Assessment may be incredsed each edr not more than ten percent (10%) above
' tpus year without a vote of the

@. paid as provided in Section 5.9.

nateseive fund to be held in an interest

provided in Sectioq
beginning January 1, 2001 the

membership. The Alley Assessmgnt
The Alley Assessment shall be held
bearing account to pay for any repai
Alleys.

(5.7) Special Assessments. In addition e Motithl Assessments authorized
above, the Townhomes Association may levy, $ses

Assessment applicable to that year only for thg
in part, the cost of any construction, reconstructi

any such assessment shall have the assent of two-third:
A and Class B members combined.

5. 6 and 5.7. Written notice of any meetmg called for the purp de oftakir g 3
action authorized under Section 5.5, 5.6 or 5.7 shall be sent to'\all"Mémbefs

14
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than thirty (30) days nor more than sixty (60) days in advance of the meeting. There
shall be no requirement that a quorum be present at the meeting.

(5.9) Date of Commencement of Monthly Assessments and Alley
Assessments; Due Dates; Certificate of Payment.

commence on a Lot until the date on which the Lot is sold by the
Developer or Builder to the purchaser of a home, the Developer or

Builder shall be liable for Monthly Assessments at a rate which is
@ one-third (1/3) of the rate otherwise payable. The first Monthly

{a}  Monthly Assessments. The Monthly Assessments shall commence
as to all Lots on the first day of the month following the date such
property is submitted to the provisions of this Supplemental

% Declaration. From the date on which the Monthly Assessments

Assessment shall be adjusted according to the number of days
; g in the calendar year when filed. The Monthly
sessment shall be payable Monthly on the first day of each
or on such other payment date as shall be established by the

commences,on a Lot witil the date on which the Lot is sold by the
Developer or Builder
Builder shall be ligble lley Assessments at a rate which is
one-third (1/3) oflthe othérwise payable. The first Alley
Assessment shall be adjustéd-dccording to the number of days

(©)

15
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of assessments on a Lot is binding upon the Townhomes
Association as of the date of its issuance.

(5.10) Effect of Non-Payment of Assessment; Remedies of the Townhomes
Association. Notwithstanding Section 5.9 hereof, the Developer may, at its

election, postpone in whole or in part the date on which the assessment shall
yence provided that the Developer maintains the Common Area and Alleys

n, Or its agent or representative, may bring an action at law
personally obligated to pay the same or foreclose the lien
1ich the assessment relates, and interest, costs and reasonable

ion to defray the costs arising because of late payment. The

assessments provided for hérein
mortgage or deed of trust on a Lq

this Article and the Alley Assessment to be in excess
in Section 5.6 of this Article. No sale or transfer shalf relie
liability for any assessment thereafter becoming due or
the lien provided for herein shall continue to be subordinate
mortgage or deed of trust as above provided.
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(5.12) Payment of Assessments Due to Tanners Creek Homeowners
Association, Inc, Pursuant to Section 5.12 of the Master Declaration, any Annual
Assessment, Special Assessment, Alley Assessment and/or any other applicable
assessment due to the Tanners Creek Homeowners Association, Inc., established
pursuant to the Master Declaration and/or a Supplemental Declaration(s) thereto,

if the Board of Directors of the Tanners Creek Homeowners Association,
 althorizes said collection of assessments by the Tanners Creek Townhomes

? may be remitted to the Tanners Creek Townhomes Homeowners Association,

xterior Maintenance. In addition to maintenance of the Common

assessment hereunder, as follows: provide periodic pest
treatments; paint and/or stain the exterior of the

by him to the Townhomes Association. The (s
in the front yard except with the prior written ap
Association.

maintenance than others and that it is in the best interest of the ¢
Association that all units be properly maintained and that the

17
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Association shall be required to provide such maintenance provided for herein
and make a uniform charge without regard to the actual cost of maintenance of
each dwelling.)

In the event that the need for maintenance or repair is caused through the
willful or negligent act of the Owner, his family, or guests, or invitees, the cost of
maintenance or repairs shall be added to and become a part of the

onsistent nonarbitrary principles adopted by the Board of Directors.
omes Association may, in the Board of Directors’ discretion, delay
ncement of the maintenance and repairs required by casualty, or willful or

ot for performance of repairs or maintenance, the
is the Townhomes Association's hereunder.

may be made to any pz
surfaces.
(b) The cost of reasonable repair
ared by the Owners who make

()
or damaged by fire or other casualty,
may restore it, and if the other Owners
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to be exposed to the clements shall bear the whole cost of furnishing the
necessary protection against such elements.

e

(e) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant
to the land and shall pass to such Owner's successors in title. If any

N

a right of contribution as provided above, request that the adjoining
home Lot Owner provide a certification that no right of contribution

. Tt shall be the duty of each adjoining Townhome Lot Owner to
fnake such certification immediately upon request and without charge,

D Townhome Lot Owner desires to sell his Townhome, he may, in order to
assure a prospective purchaser that no adjoining Townhome Lot Owner

ovided, however, that where the adjoining Townhome Lot Owner claims
, of contribution, the certification may contain a recital of the

dt clajnted. In the event an adjoining Townhome Lot Owner refuses
el ﬁearovide such certification, it shall be deemed a waiver to

(7.1)

Properties shall y the Townhomes Association for
the benefit of t ssociation and all of the Owners
and their mortgagées as theje{nterest may appear, and provisions
shall be made for the issuance of certificates of mortgagee

endorsements to the morfgagées of ers. Owners may, at their

Option, obtain insurance\coverage at their own expense upon their
own personal property and-forthg A
expenses and such other covera

(b) Coverage. All buildings-and i ats upon the land and all
personal property of the Townhomes ASsocia iicluded in the Common

Areas and facilities shall be insured 1f an t equal to one hundred
percent {100%) insurable replacement’v ned annually by the
Townhomes Association with the assistanee dnce company

providing coverage. Such coverage shall prgvide-pro an against:
(i) Loss or damage by fire and othes

covered by a standard extended coverage
endorsement;

19
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(i1)  Such other risks as from time to time shall
be customarily covered with respect to buildings on
the land; and

(i)  Such policies shall contain clauses
providing for watver of subrogation.

?

6 {(c) Liability. The Townhomes Association shall be required to obtain
and maintain to the extent obtainable, public liability insurance in
such limits as the Board of Directors may, from time to time,

O determine to be customary for projects similar in construction,
y location and use to the development, covering each member of the

Board of Directors, the Managing Agent, if any, and each Qwner

with respect to his liability arising out of the ownership,
aintenance or repair of the Common Areas; provided, however,
: ’{; event shall the amounts of such public liability insurance

be less than a million doliars ($1,000,000.00) per occurrence
iability for bodily injury, including death resulting

and damage to property, including loss of use thereof,
ity or about, or arising from or relating to, the

maintain to the extght

ab e hazard insurance on the Common

this Section 7.1 are furthd
Section 47F-3-113.

Association and shall be included as part 6
Assessment described in Article V above.

20
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this Declaration. The sole duty of the Townhomes Association as
insurance trustees shall be to receive such proceeds as are paid and
to hold the same in trust for the purpose stated herein or stated in
the Bylaws and for the benefit of the Owners and their mortgagees
in the following shares:

(§)] Proceeds on account of damage to Common
Areas and facilities held for the Townhomes

be held in undivided shares for the Owners of

ﬁ Association.
O (1)  Proceeds on account of damage to Lots shall

damaged Lots in proportion to the cost of repairing

e damage suffered by each Owner, which cost
hall@letermined by the Townhomes Association.
(111)}4n the event a mortgagee endorsement has been

provisions of Article 4.7 of the Master Declaration.

for any Lot, the share of the Owner shall be

(a) Expense o
trustees shall be

e Trust. All expenses of the insurance
st pald or-provisions made therefor.

(b) Reconstructiori
paid to defray the cost of 1
defraying such cost shall
above provided.

21
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(8.2) Definitions. For purposes of this Supplemental Declaration, the following
terms shall have the following meanings unless the context clearly requires a
different meaning:

(a) "accessory building” means every detached garage,
carport, tool shed, storage or utility building,

[HQ wellhouse, guest quarters, cabana or other similar
building constructed on a Lot which is not a

dwelling;
Iﬁ'\> "buildings” mean accessory buildings and
dwellings;

"dwelling" means a building constructed for single-
esidential use but not excluding guest
r other similar quarters; and

amil

improyements” or "structures" mean buildings and
alls,fences, decks, patios, planters, terraces,

(8.3)
intended to be ab

(a) No structure

within those setba
on the recorded

Lot.

(b)  Any dwelling constructed on a I«
Restrictions shall contain not less tha

decks, patios, terraces, attached garagés;
accessory buildings.

(© The Committee has the right to decide in its'sgle

and absolute discretion the precise site and locaty
of any structure placed upon any Lot; provided,

22




(Page 23 of 38)

LAW OFFICES OF
ROBERT M. CRITZ. R A.
CONCORD

WORTH CAROLINA

%

however, that the Owner shall be given the
opportunity to recommend a specific site for such
structure.

Home design shall be traditional, or moderate
transitional, with particular emphasis on adherence
to the historic design detail of a particular style
home.

All structures constructed or placed on any Lot shall
be built of substantially new materials and no used
structures shall be relocated or placed on any such

1l driveways, and turning, and parking, areas shall
b @t or concrete surfaced, or shall be surfaced
such other materials as may be approved by

ommittee; such surfacing must be completed

no framing orpe
perspective of any
Lot);

words, pickets on both sides dre 1o be installed

in an alternating fashion),
(iv) vinyl fences;

(v) wrought iron fences; and
(vi) three (3) rail (diamond-cut rail, or split-rai
fences, with four inch by four inch (4" x 4")

which may also utilize two inch by two inch (2"
2"y galvanized, heavy gauge, welded wire fabric

23
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screen secured to the inside of the rails to contain
pets.

All wooden fencing must employ four inch by four
inch (4" x 4"} wooden posts which shall extend
above the pickets and shall have a decorative,
beveled saw-cut top. No chain link, concrete block,
or exposed wire fences of any nature shall be

of any nature shall be allowed within the
Development. Other materials not specifically listed
herein may be allowed with the approval of the
Committee. Any fencing installed along a side
treet Lot line shall have a minimum of twelve feet

dscaped area between such fencing and
street right-of-way. Fences shall not exceed a
ht-qf 60 inches, but must, in any event, be

D allowed within the Development. No “dog runs”,
: chain link animal enclosures, or animal enclosures

¢. Fencing must be
rear property line for all

fots whic
Section 34

(h) Minimum laridses

(8.4) Landscaping. Each Owner shal
foundation plantings in and around the §
issuance of the Certificate of Occupanc
authority; provided, however, the Commitige
delays have been caused by strikes, war, fire, g
other events which render the completion of the Iz
impossible.




(Page 25 of 38)

LAW OFFICES GF
ROBERT M. CRITZ, P A,
CONCORD

NORTH CARCLINA

any change (including changes in color) in the exterior wall covering], the Owner
shall submit to the Comumittee all plans and specifications covering such proposed
change. The Committee shall have the absolute and exclusive right to refuse to
approve the proposed plans and shall notify the Owner of its approval or
disapproval within thirty (30) days of receipt of the plans from the Owner.

ARTICLE IX: USE RESTRICTIONS

e of Common Areas. No planting or gardening by individual Owners

phibited and restricted from using any of the Common Area except as
allowed and prescribed by the Townhomes Association’s Board of

exclusive easement right to use and enjoy the Common
e appurtenant to and shall pass with the title to his Lot, subject

(¢}  The right of the Devglope
utility, drainage or other easeme

mynhomes Association to grant
Common Areas; and

payment of use fees established by the
Association.

a sales office, models and a construction office on any Lot vt
sold.
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(9.3) Nuisance. No noxious or offensive activity shall be carried on upon any Lot
or the Common Area, nor shall anything be done thereon which may be or become
an unreasonable annoyance, inconvenience or nuisance to the residents of the
Development, or unreasonably interferes with the quiet enjoyment of occupants of
Lots. No Owner shall permit anything to be done or kept on his Lot which would
result in the cancellation of insurance on any other residence or any part of the
mon Area or which would be in violation of any law.

ehold pets shall not exceed three (3) in number, except for newborn offspring
hoysehold pets which are under nine (9) months of age. No animal shall be
animal constitutes an unreasonable annoyance, inconvenience or
specifically prohibited include livestock and bees. If the

puisance, the Board shall afford the Owner of such animal Notice
Hearing, and if the Board finds that such animal constitutes an

temporarily or permanently.

{9.6) Above Ground Pools. No above gro
on a Lot.
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e

also have access to each Lot at all times without notice as may be necessary to make
emergency repairs to prevent damage to the Common Area or another Lot.

(9.8) Clothes Drying. No drying or airing of any clothing or bedding shall be
permitted outdoors on any Lot or in any other unenclosed area (including porches
and patios) within the Properties.

Signs. One sign of not more than five (5) square feet, advertising a Lot for
ent, may be placed by the Owner on his Lot in such manner that it will be

. _.‘ a v . .
i eo 2 each Owner shall keep his Lot in an

al] keepthe improvements thereon in a suitable state of
repair, promptly repairing dn i

_ clotheshne may be erected or ma ' n gny Lot. Each Owner shall further

Owners shall keep their Lots, whether o upi dor th occupied, free of all tall grass,
ing tre ; , trash, rubbish and debris and

Lots shall be maintained in a clean, neat, 'as
of maintenance and repair.
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construction trailers, or other vehicles which may be used by Developer, and its
agents and contractors, in the conduct of its business prior to completion of sales.
No unlicensed vehicles may be kept, or stored, on a Lot.

(9.14) Antennas. No radio or television aerial or antenna, or T.V. satellite dish
[except those which do not exceed 24 inches in diameter and are not located on the
or street facing elevation(s) of any dwelling], or any other external electronic
pnent or devices, may be installed or maintained on any exterior of any
erected on a Lot unless the location, size and design has been approved by
ectural Control Committee.

. uipment. All swing sets, trechouses, play
basketball goals and similar equipment must be located within building
and must otherwise meet with the approval of the Architectural

hereby expressly reserves to-itsel
two (2) or more Lots shown on the

amended from time to time by the Board of Directors of the
Association; provided, however, that all such regulations and

28
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shall be approved by a majority vote of the Members before the same shall become

each Member by the Townhomes Association upon request.

> effective. Copies of such regulations and amendments thereto shall be furnished to

(9.21) Compliance. In the event that the Owner of any Lot fails to comply with

? any of the restrictions set forth in this Article or such rules and regulations as may

nbsequently promulgated by the Board of Directors, the Townhomes

, but not the obligation, to enter any Lot and undertake any necessary
der to cure such Owner's default. All expense and cost incurred by the

s designated on any recorded Map(s) as “Alley” shall be
access to the lots served thereby and for the installation and

fcertain dry utilities. All such alleys shall function as and be

eymanner as Limited Common Area, whether or not such
eryecorded Map(s). All alleys shall be open for
shall not be accepted by the public for

(10.1) General. Developérses
maintenance of driveways, walk

reasonably necessary to provide economical utility i
overall appearance of the Development.
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e

residential Lot designated for such use on any Map or upon any Lot adjacent to such
designated Lot with the permission of the Owner of such adjacent Lot.

Within any such easements, no structure, planting or other material shall be
placed or permitted to remain which may interfere with the installation of sewage
disposal facilities and utilities, or which may change the direction of flow or
nage channels in the easements or which may obstruct or retard the flow of
aterthrough drainage channels in the easements. In addition, Developer, and/or the
awiihomes Association, shall have the continuing right and easement to maintain
ater lines located on the Lots, including the right to go into dwellings and

cture and floors thereof in order to maintain those lines located
dnder said dwelling.

h Lot is shown. No structure of any type shall be erected
art of a Lot or the Commion Area which shall interfere with
and all easements shown on said recorded plat.

a¢ sybjeft to ai: easements shown or set forth on the recorded plat or plats of

ed without further assent or permit
easement to all firemen, ambulance
employed by Developer and all similar
persons to enter upon th i any portion thereof, in the performance of
their respective duties.

(10.4) Municipal Easement. 4
utility providers, into, over and th

served thereby; such alleys shall be maintained in the.s3
Common Area. All alleys shall be open for general usg
not be accepted by the public for maintenance. Maintens
responsibility of the Townhomes Association. Developer'a

alley or alleys as having “one way” vehicular access.
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(10.6) Encroachments. Each Owner of a Lot with an exterior wall, roof or eave,

including overhangs, a fence, concrete walk or concrete patio which encroaches

on the Common Area owned by the Townhomes Association and/or the

unimproved portion of a Lot of another Lot Owner shall have an easement over

that part of the Common Area or adjacent Lot affected by the encroaching wall,
roof eave, fence, walk or patio for the purpose of using said portion of the

? ymon Area adjacent Lot for his own benefit and for the purpose of

e

roof, eave and/or fence encroachment, it shall be the responsibility of
wvnek thereof to maintain the encroaching wall, roof, eave and/or fence in
on and repair unless said responsibility is that of the Townhomes
agion provided in this Supplemental Declaration. Notwithstanding
above to the contrary this provision does not authorize any

] with the Land. All provisions of this Supplemental
Declaratio 'be’} o be covenants running with the land, and with

the date this Suppiement
automatically extended for
each.

signed by not less than seventy-five perce
following conditions:

3t
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Declaration to comply with the requirements of the FHA, VA, the Federal
National Mortgage Association or other similar agency;

(¢)  No Amendment shall become effective until the instrument
evidencing such change has been filed of record in the Mecklenburg

? County Public Registry.

FHA/VA Approval. In the event the Developer, its successors or assigns,
anged for and provided purchaser of Lots with FHA insured or VA

h to pegsons other than the Townhomes Association or amendment
: eclaration.

(11.6) Headings. Headin
to be construed as defining, limiting
to the particular paragraphs to whic

the event of unintentional
pect to any Lot, the

(11.7) Unintentional Violation o
violation of any of the foregoing restri

tiops with re
Developer or its successors reserves thé rig ind
consent of the then Owner or Owners of

to impair or affect in any manner the validity, enfortga
remainder hereof.
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the lien of the following recorded deed of trust to these Restrictive Covenants:

Deed of Trust from Niblock-Ridgeline, LLC, a North Carolina limited liability
> company to Southland Associates, Inc., Trustee for Central Carolina Bank and
Trust Company dated July 28, 1999 and recorded in Book 10649 at Page 214, in

the Mecklenburg Public Registry in the original principal amount of $6,200,000.

i

() Joinder of Westminster Homes, Inc. Westminster Homes, Inc.., as
et of that tract of property recorded in Book _ 11621  , Page 28
burg County Registry, joins in the execution of these Restrictive

y for the purpose of consenting hereto and submitting to the provisions,
d general content hereof.

North Carolina Planned Community Aet. The provisions contained

47F of the North Carolina General Statutes, entitled the
ed Community Act”, which are to take precedence, or be
content of a Supplemental Declaration (as defined therein)

K undersigned has caused this Supplemental
| ¢ ecti ay and year first above written.
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B "'RR’Wgness my hand and official seal, this

NORTH CAROLINA
) MECKLENBURG COUNTY

 T;Cheryl Robin Belcher | a notary public of the County and State aforesaid,
€ 1fy that ' W. Kendall Foster personally came before me this day and
?: : ed that he is President of Ridgeline Development Corporation, a North
rporation, Member-Manager of Niblock-Ridgeline LLC, a North
imited Liability Company, and that he as President, being authorized to
the foregoing on behalf of the corporation.

ad and official seal, this __ 19th _ day of October , 2000.
Notary %bh‘c

09/17/04
=
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> MECKEENBURG COUNTY

, a notary public of the County and State
fo esaid, do hereby certify that ('ﬂm ii L@{‘{M , personally appeared
9} nic this day and stated that (s)he is M&Mwﬁ Southland Associates,

ee'for Central Carolina Bank and Trust Co., and acknowledged, on
iand Associates, Inc., the due execution of the foregoing instrument.

s

' _ A dayof » 2000.
Sg
"-;—; %" Notary Public
'} s
R

‘§\\

NORTH CAR
COUNTY OF

aotary public of the County and State aforesaid,
: personally came before me this day and
President of Central Carolina

Bank and Trust Company, a corp t'o:rfj andithat by authority duly given and as

egol trument was signed in its name by its
President.

aawnuig,

A eng apd and official sea
-~ ahenay
N
S (Offjsdrsual, =
XL A
4/ 9 ."n o * Q
", act L1 \\
Uy, 08 GO -
7
I{ﬂ'ﬂﬂmsmn expires:
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NORTH CARQLINA
> COUNTY OF Mggk[gn_b_u%_

' 1~ M U:& ‘ » a2 notary public of the County and State aforesaid,
certify that Dol D, Coy+y personally came before me this day and
aclinow ed that (s)he is ' Viece President of Westminster

es, Inc.,\ and that by authority duly given and as the act of the corporation, the

regoi ment was signed in its name by its President.

@nd official seal, this 25" day of fk:lfll)e[: , 2000.

My commi

tantownhomerest.final
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@
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& COURTS OFFICE BUILDING
' I FOURTH STREET
LOTTE NC 28202
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State of North Caroiina, County of Mecklenburg

The foregoing certificate of CHERYL ROBIN BELCHER , K : ER , KRISTEN B. EVANS , WILLIAM M.
JOHNSON Notaries are certified to be correct. This 3 RD ofN

JUDITH A. GIBSON, REGISTER OF DEEDS By:
Deputy/Assistant Register of Deeds
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