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CONDOMINIUM DECLARATIONS
FOR
GARDEN PARK CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS:
~
THAT WHEREAS, J.0. COLLINS CONSTRUCTION, INC.. a Colorade | 28
corporation, hereinafter called the “Declarant,” is the owner of the raal property
sltuated in the County of Boulder, State of Colorado, described as follows, to
wit;

Lots 20, 21, and 22, Bloc« 4, Yeager Garden Acres, Filing #2, also
known as 2019, 2027 and 2035 Tarry Street, Longmont, CO 80501

the above described property being hereinafter referred to as the *Property*;
and,

WHEREAS, Declarant desires 1o astablish, by this Declaration, a plan for
the individual ownersh ip of that part of the Property consisting of the area or
Space contained in fee simple in each of the condominium unils in said
buildings subject to the easements, restrictions, reservations, conditions, taxes,
assessments set forth on Exhibil "A* and the resarvations on ttis Declaration,
and the co-ownership, as tenants in common, of alt the remainder of the
Property and improvements the:eon, which are hereinatter definad and referred
to as the "Common Elements.® Such plan Is hereby declared to be for the
benefit of the Property and the owners thareol, their heirs, successors,
administrators, grantees and assigns, and is for the purpose of designatirg the
Property a5 condominium propérty under the provisions of_the Condominium " -
Ownership Act o the State of Cnlorado.‘ Article 33 of Chapler 38 of 1973 °* - .
Mgﬂgﬂﬁ@y@. s amended. It is also the infent of the Owner that
these Declarations comply with the provisions of the Colorado Common Interest
Ownership Act {CCIOA). &s provided in Article 33.3, Chapter 38, of CR.S.
1973,

*.

WHEREAS, the condomin ium development shall consist of g maximum
of 12 units and shajl be construc ed in three phases. Each phasg shall consist

CONDOMINIUMS. However, the name of the development may be changed by
tha Owner prior 10 termination cf the period of “Declarant control*.

NOW THEREFORE, Declirant doas hereby publish and declare that the
lollowing terms, Cavenants, cond tions, easaements, reservations, restrictions,
uses, limitations and obligations shall be deered 1o run with the land, shall be
a burden and a benefit 10 the D::lamart, s trarslerees, assigns, and
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Successors, and any person acqulring or owning an interest in the real property

and improvements, their grantees, successors, heirs, axecLiors, administrators,
daviseas or assigns. . .. . . J; TR
i . v 3 . ‘. o . W ., )

A. Deﬂ[iniﬂons:

A Allapplicable portions of definitions as conlained in 1973
I i tulgs, Chapter 38-33- 103 shall apply to this Declaration
and the Property except aa prticularly modified or changed by individual
definitions herein after contained.

B. "Unit® maans one Individual air space, which is contained
within the windows, doors, purimeter walls, floors, and ceilings of each such
Unit In a Building, as shown on the Condominium Map to be flled for records,
along with any supplement thereto, together with all improvements and fixtures
contained therein, but not including any of the structural compohents of the
Building within which such air space is locatcd. Air space belween the ground
leve! and the first floor shall ta deemed part of a Unit,

C. *Condominium Unit® means the feg simpla interest and tit'e
In and 1o the Unit and the appuntenant undivided nterest in and to the Generaf
and Limited Common Elements, and all other rights and burdans creatad by
this Declaraticn, ;

D. "Building” tneans a single Building conta.iing Condominium
Units, as shown on the Map.

E. "Map,” or “Zondominium Map,* or "Supplemental Map*
Mmeans and includes the engineering survey of the land depicting and locating
thereon all of the improvements., the floor and slevation plans and any other
drawings or diagrammatic plan depicling a part of or all of the land and
improvements and land that are included in the Condom inium Projeci.

F. *Owner® means 8 parson, firm, corporalidh, partnarship,
association or other legal entity, or ary combination thereof. which own(s) an
interest in one or mora Condominium Units.

G. "*Common Elements® means and includes all the land
described in Exhibit "A* and all improvements therelo and located therson,
excluding Units. ,.Common Elements shati consist of:

—~—

1. ‘General Common Elements® means and includes
that portion of the land described on Exhibit A%, and allocated 1o one or more
Buildings, as is shown, and des:ribed on the Map; the structural componernits of
the Buiidings thereon; the servicn roads; Buildings and areas as are provided
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for communhlty recreation, utifity and ccmmon uss of all Owners; and all other
parts of such land and the improvemants thereon necessary of convenient to ils
existance, Maintenance and safety which are normally and reasonably in
common use, including the air space above such land except those alr spaces
identified on the Map as Units, described as Exhibit ‘A", all of which shall be
owned as lenants in common, Yy the Owners of the separate Units: Each Unit
Owner shal have an equal undivided interest in such General Common
Elements.

2. ‘Limted Common Elements” means and includes
thosa portions of the General Common Elements, which are either fimited to or
resarved fcr the exclusive use of an individua! Owner of a Cundominium Unit.
The Limited Common Elements so resarved shall include by way of iflustration
and not miting those areas identified on the Map as a coun, terrace. patio,
lobby, balcony, deck, garage space, fenced area, and storage lockers, or by
being designated on the Map, as a Limited Common Elament. Any court,
terrace, patio, lobby, balcony, deck, garage space, fenced area and storage
lockers, which are accessible from, associated with, and which adjoins a Unit
and any other Limited Common Element without Turther reference thareto, bo
so identified in connaction with such tnit to the exclusion of the use thereol by
the other Ownars of the General Common Elements, excapt by invitation. All of
the Owners of Condominium Units in the Condominium Priyect shall have a
non-exclusive right-in-sommon with all of the other Owner; 1o the use of
sidewalks, pathwvays, r.fiveways, and sireets located within the entire
Condominium Project. No reference thersto whethar such Limited Common
Elemants are exclusive or non-axclusive need to be mads ir any deed,
instrument of conveyance or other instrument, and teference is mada to the
provisions of Parag:aph 4 of this Declaration. Air conditioning units shall be the
sole responsibility of each respgctiva Owner although the-air conditioning .
housing in aachr{l
of use herein described and elsewhera described in this Declaration, the
Association, Board of Managers, and Managing Agent shall have the
unrestricted irrevocable sasement to traverse, cross, and utilize Bny portion of
the General Common Elements, which may be necessary in order to mantain,
repair, or raplace General and/or Limited Common E'ements.

H. "Mortgage® shall mean and include Mortgagee, hoider of
deed of trust or any other legally recognized real nroperty security interes! in
Unit.

I “Condominium Project® or “Entire Premises or Property”
means and Includes all of the land, the Buildings, afl improvements and
struclures thereon and all rights, easements and appurtenances thereto,
including such Property and improvements int:ally submdted by thus Declaration
a1d subsequently submitted.

nit shull be a Limted Commbn Elersont. I addiior, to rights” -
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" *Comn on Expenses* meaaris and'hcrodes.exppnses for .
aintenance, limited trash removai {88 more tilly provided: . Paragraph 1 9,
waler, sewage, insurance, snow iemoval, repair, operation, managemen! and
administration. Expensas declared Common Expenses by the provisions of this
Declaration and by the Garden Park Homeowner's Association: all sums
lewlully assessed against tha Common Elements by the Board of Managers of
the Assoclation and all expinses agreed upon as Common Expenses by the
Association of Unit Owners.

Assessment of the Unit Owners shall be as detemined by
the Board of Dirtlors of the Asscciation from time o tima, Assessments shall
be equally assessed on each unit based on 12 units. A unit owner may petition
for an unequal assessement. Any unequa! assessment must be approved
the prior written consant of at leas! seventy-five percent {(75%) of the Owners
and at least savenrty-five parcant {75%) of the first Mortgagees.

2 “Condominium Map® or "Map” or "Supplemen tal Map®. The Map
may be filed for record in whole or in sections from time to lime, as the stages
of construction of Units and cther improvements are substantially completed.

supplaments shall be shown -herson, The Owner intends to develken the
Property in three phasas of davelocment. Each phasa shall consist of 4
condominium units in g single building structure. The Map or-any parn or
section thereof depicting Units, shall not be filed for recond untit the Building in
which the Units ara iocated has been substantially completed in order to permit
the location of each Unit. Each such Map shall be filed for record prior to the
conveyance cf any Cordomir um Unit to a purchaser. The first such Map shall
depicl and show at least the lagal dascription of alt of the Property. together
with & survey thereof, and the oulsice perimeter boundary of each Building

Map. The location of each Building by legal description and a survey thereof,
including a legal description of the fand upon, which the Building is constructed
of the Unit within the Building: and. the Unit designation and the Building
identiication or symbols. There shall be fik  for record as part of any Map the
certificata of 3 registered professional tand surveyor, certifying that the date and
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Information shown on such Map are a survey of the Condominium Property that
 was made undar his supervision, and that i Is an accurate delineation of the
survey. in interpreting the Map, the exisling physical boundaries of sach
Separate Unit as constructed shall be conclusively presumed lo be ils
boundaries. Daclarant reserves the right 1o amend a previouly recorded Map
from time to time, In order 1o conform such Map the actual locations of any of
the constructed improvements, and Declarant further reserves the right to
amend any plat or Map In order to vacate, extend the use 1o other Property,
eslablish or relocate easements, access roads and off- or on-site parking areas
Including, but not fimited to, sasements consitucied as provided in paragraphs
12 and 19. All sasements shown on any Map are reserved to Declarant for
such use and disposition as Declarant deems appropiiale, provided ingress and
egress easements are granted, as stated in Paragraph 7.

3 Limited Common Elements. A portion of the General Common
Elements is set aside and reserved for the use of the individual Owner of Units
as follows: Exclusive use of the frant entrance, rear entrance and {ront
enlrance palio area adjoining and associated with 2 Unit shall be used
exclusivaly by the Ownaer of such Unit and his guests; notwithstanding, any
other provisions of the Declaration. In accordance with the Condominium Map
and as shown on said map, sach numbered unit shall have the exclusive use
and right to entry and gxit from the corresponding numtered garage. Each
Owner shall be responsible for keeping the front entrance end rear entrance lo
the Unit in 3 sightly condition free from snow, ice or debris, of any kind.

4, Divisior: of Progerty Into Condominium {nits. Tha real property
described herein; including, the improvements thereon, shall and is hereby - . . .. [ REE
: divided into separate !ee simple ‘eslatbs. . Each estate shall consist of the . .° . : R .
J foflowing . ) ) o g

A A separalsly designated Unit with each such Unit to be
identified and located on the Zondominium Map.

B. An appunenant and undivided interest in and to the
General Common E'sements, as shown on tha Map.

C. The Limitad Common Elements allocable to each such Unit,
as dascribed in Paragraph 3.

D. No changa in the interest of an Owner in the General
Common Elements or a Limited Common Element shall be permissible without
the written consent of one hurdrad parcent {100%) of all the Owners and one
hundred percent ( 100%) of a 'l first Mortgageas. Furthermore, no Owner shall
be permitted to physically subdivide the space within one Unil or o physically
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combine the entire space within one Uria with the entire space within an
adjoining Unit or. Units without the same prior written consent.

5 Inseparability of a _Condominiym Unit: Each Unit and the

undlvide.d interest in the General and Common Elements appurtenant thereto,
together with all nghts and burcens, shall be inseparable and may bs conveyed,
leased, rented, devised or encumbered only as a Condominium Unit,

6 MM@MQMM_EMQBI The General

Common Elemerds shall remain undvided and no Owner shall bring any action
or parlition or division theraof. Nothing contained herein as a fimitation of Ihe
right of partition of a Condominium Unit between tha Owners thareof, but such
partition shall not alect any other Condominium Unit.

7. Description of Cor.dominiym Unit:

A Every conirict fer the sale of a Condominium Unit wrillen
prior lo the substantial complation of the Building in which 1 1s to be located and
prior to the filling of the Map an¥or Declaration may iegally be described as a
Condominium Unit by its ident lying Unit designatior., Bullding designation . or
symbol followed by the words *Garden Park Condominiums.* Longmont.
Colorado, a 'Condomiqn:um,‘ with futher reference 1o tha Map thereol to be
fited for record and the recordod Declarations.

B. Upon the ‘ihng of the Condominium Map for record in the
County of Boulder, State of C:lorade, such descriplion shall be conclusively
presumed lo relale to the therson described Condominium Units, Subsgaquent
to the filing of the Map on which such Unil is designated, every contract, deed,
lease, mortgage. trust deed, wil. or other instrument may legally describe such
Condominium Unit by its identitying Unil designation and Building dexignation,
s shown on the Map or Maps Tollowsd by the words “Garden Park
Condominiums *, with further raference to the Map fied for record and the
racorded Declarations. Whara the Condominium Unit 10 be conveyed is shown

Purposes lo sell, comvy, trans’er, encumber, or otherwisa aflect the Unit, the
General Common Elements, and the Limited Common Elements appurtenant
thereto. Each such description shall be construed 1o include a non-exclusive
8asement for ingress and egress to and from the Unit and the General and
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9. Eemm&mmmmmlmgmmm
Declaration shall give written notice to the Assessor of the County of Bouider,
State of Colorado, of tha creation of Condom 'nium ewnership of this Froperty,
8s is provided by law, so that each Unit and the undivided interest in the
General Common Elements appurlenant therelo shall be deemed & separale
parcel for the purposes of and subject to separalg assessment and taxation,

10.  Use of General and Lim-ted Common Elements. Each Owner
may use the General Common Elements in common with the other
Condominium Unit Owners, and the Limited Common Elements in accordance
with the purpose for which they are intended, without hindering or encroaching
upon the lawful rights of the other Owners. The Association may adopt rules
and regulations goveming the use of General and 1o the exclusive use of the
Owners of particular Units as Limited Common Elements, provided such rules
and requlations shall be uniform and non-discriminatory. Such rules and
regulations shall constitute a part of this Declaration.

1. Use and chgggarg. Each Unit shall be used solely for

2. Easemanis for Encroachments. The Owners &f the respective
Condomtinlum Units agree that 4 any portion of lhe General Common Elements,
common areas, and lacilities encroachies upon a Condominium Unit or Units, a
valid easement for the eéncroachrient and for tha maintenance of same, so long
as it stands, shall and doas exis! In the event a struclure is partially or totalty
destroyed and then rebuilt, the Qwners of Condominium Units therein agrea
that minor encroachment of parts of the common areas and facilitles due to the
construction shali be pamitted and that vaiid easement for sad encroachment
and the maintenance thereof stall exist. Such encroachments and easements
shall not be considered or delermined lo be encroachments erther on the
General Common Elements or o the Units for purposes of marketability of fitle
or other purposes.

7
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" telephone company to etect and maintain the necessary poles and other
necessary equipment on sald Property, and to affix and maintain siectrical
and/or telephone wires, circults, and condults on, above, across, and under the
rools and exterior walls of said Condominiums. Notwithstanding anything to the
conlrary contained in.this Paragraph, no sewars, elactrical lines, water lines or
ather utilities may ve installed or relocated on said premises excepl as initially
programmed and approved by the major Builder of sald premises or thereaftar
approved by said Bullder or the Association's Soard of Diractors. This
easement shall in no way afect any other recorded easement on sald
premisaes.

An easement is also reserved in, on and over each Condominium
Unit to permit the Association or 3 designees to affect any desired or
necessary maintenance or repair; 10 a Building.

13, Mechanic's Lien Rights and indemniication. Subsequent to the
compietion of the improvements described on the Map, no labor performed or
materials fumished and incorporated into a Unit with the consent of or al the
request of the Owner; thereol, o- his agent, contractor, or subcontractor shall be
the basis for filing a fien against the Condominium Unit of any ottar Owner not
expressly consentinglo or requesting the same. Each Owner shall and hereby
does indemnify and hold harmless each of the Owners from and against all
liability arising from the claim of any lien against the Condominium Unit of any
other Owner for construction performed, or for labor, materials. servica or
products incorporated in the Ownar's Unit al such Owner's express or implied
fequest. The provisions hersin tontained are subject to the rights of the
Asscciation as sel forth in Paragraph 15,

14, Adminisiration 0_nd Management by Homeowners
AssociationDaclarant 2onlrgl. The administration of this Condominium
Property in ths interest of all Ownars of Condominium Units shall ba governad
by the “Garden Park Homeowners Association.” An Owner of a Condominium

ownership. The Declarant expressly reserves the right to act as the Managing
Agent, or o appoint sucl, psrson, party or entity to fulfilt such function or to
assign this right to a third party. which right shall be exclusive and shall
continue until such time, as afl of the Condominium Units and the Condominium
Project, including all additional Units, which may hereafter ba included within
the project. have been sold by the Declarant, or uniii January 1, 1998,
whichever is earlier (such period shall be termed the period of "Declarant
Control®). In addition, during the same time, as shown and reserved to
Oeclarant of the *Garden Park Homeowners Association.* the designation and
appointment of the Board of Directors for the Arsociation may, at Declarant's
option, be exercised by the Decla-ant.

. . <
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In the event the mermbers of the Assoclation refuse to accept
managment responsibilitios JpPon the termination of the period of Declarant
control, the Declarant shall nave the right to emiloy an agent for this purpose
and compensate the agent from funds received by its members.

five parcent (75%) of the Owners and one hundred percent (100%) of the first

Morigagees, shall not be entitied to:

A. By act or omission, seek le abandon. or terminate the

Condominium Project

B. Change the allocation for distribution cf
proceeds, condemnation awards, or determining pro-
Common Elements.

hazard insurance
rata share of ownarship in

c By act or omission, seek to abandon, partition, subdivide,

encumber, sell, or transfer the Common Elements.

D Use hazard insurance Proceeds for losses 1o any Condominium
Proparty for other than repairing, replacement, or reconstruction except as
provided by Stalute qr in this Declaration in case of subrtantial loss,

5. Reservation for Access Maintenance Repair and Emergencigs.
The Association shall have (e irrevocable right to have access 1o each Unit -

through the Managing Agent, il. any, ‘through the Boa

rd-of Mapagers. of any. " .

officer, from time-to-time during reasonable holrs, as may bé necassary for the

discomforts arising from the m.king of repairs, improvements, or from action
laken to comply with any law ordinance or order of a governmental authority.

Restoration of the damaged iMprovements shal be s
the condition in, which thay e :sled prior 1o the dama

of any Owner, members of his family, invitees. guesls, licensees, or tenants:
then such Owner shall be solety responsibie for the costs and expense of

Wi S —— -—
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18.  Owmer's Main‘enance Responsibllity of Unit: For purposes of

maintenanca, repalr, alteration and remodeling, an Owner shall be deemed to
own the interior non-supportng walls, the materiel (such as, but not limited to,
plaster, gypsum, drywall, paneling, -wa!lpaper, paint, wall and floor tile, and
flooring but nox inciuding the sub-flooring) making up the linished surfaces of
the permeter walls, ceilings and floors within the Unit and the Unit doors and
windows. The Owner shall not be deemed 1o own lines, pipes, wires, conduits
or systems (which for brevity are hereafter referred 10 as utilities) running
through his Unit, which serves one or more other Units except as a tenant In
common with the other Owners. Such utilities shall not be disturbed or
relocated by any Owner without the written consent and approval of the
Assoclation. Any right to repair, alter and remodel shall carry the obligation to
replace any linishing or other matarials removed with similar or other types or
kinds of materials. An Owrer shall maintain and keep in repalr the interlor of
his Unit. including the fixtures thereol. All lixtures and squipment instafled
within the Unit commencing at a point where the ulilities enter the Unit shall ba
maintained and kept in repeir by the Owner thereol. (An Owner shall do no act
nor work that will impalr the structural soundness or integrity of the Building or
impalr any sasement or heteditament.) The Associaiion shall not be Nable for
any fallure of water supply, or othar service 1o be oblained and paid for by the 7<'
Assoclation thersunder, or for injury or damage to person or Property caused
by the elemaents, or by another Owner or person In the project, or reculting from
electricity, water, rain, dust, or sand, which may leak or flow from outside or
from any parts of the Buildings or Irom any of s pipas, drains, condutts,
appliances or equipment, or from any other place. unless caused by gross
nogligence of the Association or its agents

17.  Comptiance with Provisions of Declaration of the *Garden Park
Homeowners Association.® Each Owner shail comply strictly with the provisions
of this Declaration, and the Garden Park Homeowners Association, and the
decisions and rasolutions of tha Association adopted pursuant therelo as the
same may be lawfully amended from time to time. Failure to-comply with any
of the same shall be grounds for an action Io recover sums due for damages or
mjunctive relief, or both, and for reimbursement of ali attomey’s fees incurred in
connection therewith, which action shall be maintainable by the Association on
behall of the Owners, 0., In & proper case, by an aggrieved Owner.

18.  Revocation or Am. Declaration: Except as is otherwise
provided herein, this Declaration shall not be revoked, nor shall any of the

prov.siors herein ba amendi:d unless:

LY
PR

A, The prior written consent and permission of the Association be
first obtained, and,

10
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8. Unlass the prior written consent of saventy-five percent (75%), or
mora, of the Owners, reprasenting an aggregate Unit ownership interest in the
Genaral Common Elements be first obtained, EXCEPT, that no amendment 1o
or revocation of these Declarations afiec ng the Unit Owners undivided interest
in the Genera! Common Elements shall be made without ore hundred percent
(100%) prior written consent of the Unit Owners; and,

C. The prior written consent of all of the holders of any recorded
morigages or trust deeds be first cbtained. Such consents, and each of them,
shall be evidenced by recorded instruments.

1. Assessiment for Cominon Expenses, All Owners shall ba
obligated to pay the estimated 8ssassments imposed by the Board of Managers
or Managing Agent of the Association lo meet the Common Expanses allributed
to the Property included in this Declaration and for appropriate reserves. The

maintenance fee for the next folloviing two months. On new Units sold, the two
months estimated maintenance len shail be paid at the time of closing. Al
assessments shall be fixed at a uniform rate for all Condomiri*n Units,

Assessmenls for the estimated Cemmor: Expenses Z, — but not by way
of limitation, insurance; water, trash removal, _—-— _ maintenance and

sewage, shall be due monthly, in advance, on the first day of each month. The

Required payment for morthly assessments shail be prorated i the
ownership of 8 Condominium Un t commences on a day othe: than the first day
of the month,

11
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perimeter walls, floors and callings, doors, windows, and elements or matertals
comprising a part of the Uni-: casualty and public llability and other insurancs
premium; landscaping and care of grounds: common lighting; repairs and
renovalions; trash and garbage collsctions, wages, common waler and sewer
chaiges, legal and accountir g lees; management less, expensas, and liabilities
Incurred by the Board of Managers or Managing Agent of the Association under
or by reason of this Declaration of the Association; the percent of the deficit
remaining from a previous poriod; the creation of reasonable contingancy or
other reserve sinking or surplus funds, as well as other costs and axpensas
relating to the General Commion Elements The omission or failure to fix the
assessment or deliver or mail a stalement for any period shall not be deemed a
walver, modification or release of tha Owners from their respective obligation to
pay the sama.

20.  Insurence. Pay lor and maintaln at all limes to the extenl
possible, insurance of the lype and kind provided herein above, and including
such other risks of a similar or dissimilar nature as are, or shall hereafter
customarly be covered with raspect 1o other Condominium Buildings. fixtures,
equipment and personal proparty, similar in construction design, all issuad by
rasponsible insurance companies authorized to do business In the State of
Colorado. The insurance sha | be carried in blanket policy form naming the
Association the insured as atlomey-in-lact for the Condominium Unit Owners of
Units committed to the Association, which policy shall identify the interast of
sach Condominium Owner by. owner's name, Unit number, Building symbol, or
designation. The appurtenant undivided interest in the General Common
Elements, the Declaration undar which the Condominium was established: and
which policy or policies shall orovide a standard non-contributors Mongagee
clause in lavor of each first Mortgagee. providing in pan that no policy shall be
canceled twy either the insured or the insurance company unlil after ten (10)
days prior wrilten notice is first given to each Owner and each first Morigages.
The Association shall furnish a ceriliad copy of such blanket policy and the
centificate identifying the interest of the Mortgagor 1o any party in intarest af
request. All policies of insurance shall provide thal the insurance thersundar
shall be invalidated or suspended only in respact 1o the interest of a panticular
Owner guilty of a breach of warranty, act, omission, negligence, or non-
compliance of any provision, of such policy, including payment of the insurance
premium applicable to that Owner's interest or who pemits or fails to prevent
the happening of any avent, whether occurring before, or after a loss, which
under the provisions of such policy would otherwise invalidate or suspend the
entire policy but the insurance under any such policy, as to the interest of ali
other insured Owners nol guilty of any such act or omission, shall not be
Invalidated or suspended and shall rem ain in full force and effect.

Public tiability Insurance in such limits as the Board of Managers may
from time 1o time detarmine, covering each member of the Board and the

12
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Managing Agent shall also be oblained, H possible. Such public liability
coverage shall also cover cross liability claims of one Insured agains: the other.

Alf policles of public Rability insurance shall contain waivers of
subrogation and waivers of any delense based on invalidity, arising from any
acts of a Condominium Unit Owner shall provide that such policies may not be
canceled or substantially modified without at least ten (10) days prior written
rotice 1o all of the insured's, including Mortgagees. Duplicate originals of all
policies and renewals thereof, together with proof of payments of premiums,
shall be delivared to all Mortgagees at least ten (10) days prior to expiration of
the then curmrent policies. The insurance st 2il be carried in blanket form naming
the Assoclation as the insured, as attomay-in-fact for all of the Condominium
Unit Ovmers, which policy or policies shall identify the interest of each
Condominium Unit Owner (Owner's name, Unit number and Building
designation).

Prior to obtaining any policy of fire insurance or renewal thereol, the W

Board of Managers shail obtain an appraisal from a duly qualified professional
real estate appralser, which shall reasonably estimate the full replacement value
of the entire Condominium improvements, without deduction for depreciation for
the purposa of detarmining the amount of the insurance to ba elfected pursuant
to the provisions of this insurance paragraph. In no event, shall the insurance
policy contain a co-in'surance clause for less than one hundred percent (100%)
of the full replacement cosl. Detemmination of maximum replacemant value -
shall be made annually by one or mora written appraisals’ 1o be fumished by a.
person knowledgeabls of replacemeni cost, and each Motigagee shall be
fumishéd with a eopy thereol, within thirty (30) days alter receipt of such writien
appraisals. Said amounts of Insurance shall be contemporized annually in
accordance with their currently determined meximum replacement valus.

Unit Owners may carry other insurance for their benefit and at their
expensa, provided that all such policies shall contain waivers of subrogation,
and provide further that the llability of the carriers issuing insurance obtained by
the Board of Managers, shall rot be affected or diminished by reason of any
such additional insurance carriad, by any Unit Qwner.

insurance coverage on furnishings and other items of personal or other
property belonging to an Owner and public liability coverage within sach Unit
shall be the sole and dizec! re:ponsibility of the Unit Owner thereo!, and the
Board of Managers, the Asscc ation, and the Managing Agent shall have no
rasponsibllity therefore.

21.  Lien for Non-Payment of Assessments. H shall be the duty of the
Owners of each Condominium Unil 1o pay his, proportionale share of the
Common Expenses including, dut not limited to, the expenses of administration,
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maintenance and repalr of the Common Elements, water, sewage, trash
temoval, lasks, insurance and fixed charges allocated or assessad o such Unit
and Rts corrasponding Condominium interest, and of any other expensa sel forth
In these Declarations. Payment thereo! shall be in such amoun!s and at such
timas as may be determined by the Association.

i any Condominium Unit Owner shall fail o rafuse to make any such
payment of the Common Expenses when due, the amount thereof shall
constitute a lien on the Condominium interest of such Owner, as set forth in the
deed of conveyance to him logather with his interest In Common Elements, and  {
upon the recording of the notica thereof by the Assoclation with the Clerk and At gt
Recorder of Boulder County, Colorado, the fien shall concomitant with said (o
recording atlach and constitute a lien upon such Owner’s intarest in the
Condominium Property.

To evidence such lien for unpaid assessmenls, the Association shall
Prepare a wrilten notice setting forth the amount, the name of the Owner of the
Condominium Unit, and a description of the officer of the Associalion, and shall
be recorded in the offica of the Clerk and Recorder of the County of Boulder,
State of Colorado. The llen shall attach from the date of the recording. Such
lien may be enforced by foreclosure by the Association of the defaulting
Owner's Condominium Unit in lika manner as morigages on real property. The
llen provided herein shall be in favor of the Association and lor the benefit of all
of the Condominium Owners who are members of the Association. In any such
foreclosure, the Owner shall be required 1o pay the costs and expensas of such
proceedings and attorney's fees for filing all fien documents. including the notice
or claim of lien, and all reasonabie attomey's fees in connectionr with such
foreciosurs.

unpaid Common Experses sha:l be maintainable without constituting an
alaction of remedies or waiving the fien securing said dett.

Any encumbrancer holding a lien on & Condominium Unit may pay, but
shall not be required to pay. any unpaid Common Expenses payable with
raspect to such Unit, and upon such paymenl, such encumbrances shall have a
lien on such Unit for the amoun's paid of the same rank as the fien of his
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encumbrance without the necesshy of having to record a notice or claim of such
flen. Upon request of a Mortgages, the Association shall report to the
Mortgagee of a Condominium Unit any unpaid assessment remaining unpaid for
fonger than twelve (12) days after the same is due; provided, however, that a
Mortgagee shall have fumished to the Managing Agent or to the Board of
Managers notice of such sncumbrance.

The Owner shall also be required to pay to the Association the monthly
assessment for the Condominium Unit during the period of foreciosura and the
Associalion shall be entitled 10 a receiver 1o collect the same. Tha Association
on behall of the Unit Owners shall have the pawer to bid in Condominiur: Unit
al foreclosurs sale, and to acquire, hold, leasa, morigage and convey same.
The Assoclation snall send 1o each first Mortgagee a copy of the notice of lien
provided for herein. Any encumbrancer holding a lien on a Condomnium Unit
may, but shall not be required to, pay any unpaid Common Expensa payable
with respect therelo and upon such payment, such encumbrancer shall have a
lien on such Unit for the amounts paid, of the same rank as the lien of his
encumbrance.

22 Qwner’s Personal Obligation for Payment of Assessments. The
amount of the Common Expenses assessed, by the Association, against each
Condominium Unit shall be the personal and Individual debt of the Owner or
Owners thereof at the time the assessment is made. Suit to recover a money,
judgment for unpaid Common E»pensas shall be maintginatle without -~ )
foreclosing or waiving the Jien cecuring same. “No Owner may exempt himsell
from liability for his contribution ioward the Common Expenses by a waivar of
the use or enjoyment of any of the Common Elements, or ty abandonment of
his Unit.

23.  Liability for Commaon Expenses Upon Transfer of Condominiym
Unil is Joinl. Upon payment of a reasonable lee not to exceed $50.00 and
upon the written request of any Owner to the Association, any Morigagee, or
any prospective Mortgagee of a Condominium Unit, the Assochation shall issue
a writlen statement setting forth the amount of the unpaid expenses assessed
1o such Unit, if any, the amount of the current monthly assassment and the date
that such assessment becomes due, credit for advanced payments or for
prepaid items including, but not limited 1o, insurance premiums, which
statement shall ba conclusive upon the Assoclation in favor of all persons who
rely thereon in good fakn. Unless such fequast lor a statement of indebtedness
shall be complied with within 1en {10) days, afl unpaid Common Expenses that
becoma due prior 10 the date of making such request shall be subordinate to
the lien of the person requesling such statement.

The grantee of a Unit shall be jointly and severally iable with the grantor
for all unpaid assessments again-l the latter for his proportionate share of
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Common Expsnses up 1o the time of the grant or conveyance, without prejudice
to the grantes’s right to recover from the grantor the amounts paid by the
grantes therefore; provided, howaver, thal upon payment of 8 reasonable fee
not to exceed $50.00, and upon written requast, any such prospective grantes
shafl be entitled to a statement from the Association setting forth the amount of
the unpaid assessments, H any, with respact o the subject Unit, the amount of
the current monthly assessment, the date that such assessmaent becomes duse,
and credit for advanced payments or for prepald Hems including, bul not limited
to, insurance prerniums, which shall be conclusive upon the Association, unless
such request for a statement of indebtedness shall be complied with within ten
(10) days of such request, then such grantew shall not be liable for, nor shall
the Condominium Unit conveyad be subject 1o llen for any unpaid assessments
against the subject Unit. The provisions sat forth in this Paragraph shall not
apply to the initial sales and conveyances of tha Condominium Urits made by
Declarant and such sales shall be fres from ail Common Expenses to the date
of convayance made o lo a dals as agreed upon ty Declarant and Declarant's
grantes.

24.  Encumbrancgs Against A Condominium Unit-Priority.  Any Owner
shall have the right from time 10 time to Moy Igage or encumber his interast by
Deed of Trust, Mortgage or othar security interest. A first Mongage shall be
one that has first and paramount priority under applicable law. The Owner of a
Condominium Unit may create .unior morigages on the tollowing conditions: 1)
thal any such junior mongages shall always be subordinate to the prior and
paramount lien of the Association for Common Expensas and all terms,
condilions, expenses and other obligations created by this Declaration and by
the Homecwners Association; 2) thal the Mortgages under any junior Mortgage
shall relecse, for the purmpose of restoration of any improvements upon the
mortgaged premises, all of his right, title and interest in and to the proceeds
under all insurance policies upon the morngaged premises by the Association.
Such release shall be fumished forthwith by a junior Mortgagee upon written
requesl of the Association, and # not granted, may be executed by the
Association as attomey-in-fact for such junior Morigage. J

The Association shall give notice in writing 1o the first Mortgagee of any
Property on which an Owner who Is in default in the payment of any
assassments hereunder and who has nol cured such default within sixty {(60)
days after the due da'e, provided thal such first Morigagee has previously given
notice In writing 10 the Associalon of the existence of such Morgage.

25.  Association As Aliomey-In-Fact. This Declaration does hereby
make mandalory 1he irrevocable appaintment of an attorney-in-fact 1o deal with
the Property upon its damagae, deslruction or obsolescence. Tiletoa
Condominium Unit is declared and axpressly made subject 1o the terms and
conditions hereof, and acceptarce by any granlee of a deed from the
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[ Declarant, or from any Owner shall constitute appointment of the ottomey-in.
fact hera:n pro . All of the Owners Irevocably constitute and appoint
Garden Park Homeowners Association, a Colorado nen-profit corporation, their
true and lawful attomey In thelr name, Place and siead for the purpose of
dealing with their Property upon Hs damage, destruction or obsolescenca as is

iereinafier provided. As attomey-In-fact, the Association shall have full and
complete authorization, fight, and power to make, execute and deliver any
Corlract, deed or any other instrument with respect to the Interes! of
Condominium Unit Owner, which may be necessary and appropriate to exercise
the powers herain granted. Repair and re- anstruction of the improvements as
used in the succeading subparagraph means restoring the improvements 1o

be available 10 the Association for the Purpose of repair, restoration or
replacemants, as is provided hareinafter.

A, In the event of damage or destruction due to fire or other disaster
the insurance proceeds, if suflicien! 1o reconstruct the improvem ents, shall bg
applied by the Association, as attomey-in-fact, 10 such reconstruction, and the
Improvements shall be promgtly repaired and reconstrucled. The Association
shall have fuil authority, rights and power, as attorney-in-fact, to cause the -
fepair and restoralion of the improvemerts. . ) Cw TR 4 .

B. If the insurance proceeds are Insufficient to ‘epar and re.onstruct
the improvements and if such damage is nol morg than tlty percent (50%) of

such Building or Buildings. The deliciency assessment shall bb an expense
assessed only to the Unit Owners in destroyad or damaged Buildings in the
ratio of the number of Units in 8ach such damaged or destroyed Building. No
such Owner shall have any rignt of contribution. or other claim relating to such
damage or Gestruction, against any other Owner. Such daliciency assessment
shall be in an amount determined exclusively and firally by the Association
(after consultation witn such Owners, appraisers. and others as it deems

debt of each Owner, as aforesaid and a fien on his Condominium Unit and may
be enforced and collected as is provided in Paragraph 21. 1n addition thereto,
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the Association, as atiorney- in-fact, shall have the absolute right and power to
sell the Condominium Unit oA any Owner refusing or failing 10 pay such
deficiency assassment within the lime provided. The proceeds derived from the
saie of such Condominlum (it shall be used and disbursed by the Association
as aftomey-in-fact, in the foll swing order

1. Frr payment of the balance of the lien of a first Morgage.

2. For payment of taxes and special assessment llens in favor of any
assessing entity.

3. For payment of unpaid Common Expenses.

4. For payment of junior Mongages and encumbrances in the order
of and to the exten: of their Friority.

5 The balance remaining, i any. shall be paid to the Condominium
Unit Owner,

C. if more than fity percent (50%)} of the replacement value of the
Condominium Units, not Includng land, are destroyed, and #f the Owners
representing an aggregate ov/nership intarest of sevanty-five parcent (75%), or
more, of the General Common Elements, do not voluntarily, within 100 days
thereafter, make provislon fo: feconstruction, which plan must be approved by
the Association and have the unanimous approval or consert of every first
Morigages, the Association shall forthwith record a notice satting forth such fact
or facts, and upon the recor g of such notice by tha Association, the entire
premises with all Property of ‘he Association shall be sold by the Association,
as aftomay-in-fact, for all of the Owners free and clear of the provisions

interest appaars on the policy or policies) and such divided proceeds shall be
paid into separate accounts, sach such account representing one of the
Condominium Units. Each such account shall bs in the name of the
Association, and shall be further identified by the number of the Unit, Building
symbol, and the name of the Assoc ation, and shall be further Identified by the
number of the Unit, Building symbol, and the name of the Owner. From sach
Separate account the Association, as attorney-in-fact, shall forthwith use and
disburse the total amount {of sach) of such accounts, withoul contribution from
One accounl to anather loward the fyll payment of the lien of any first Morigage
against the Condominium Und represented by such separate account.
Thereafter, each such accour- shall be supplemented by the apportioned
amount of the proceeds derivid from the sale of the entire Property. Such
apportionment shall be based upon each Condominium Unit Owners inMerest in
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the General Common Elements. The total funds of each account shall be used
and disbursed without contributions from one account to another, by the
Association, as attomey-in-fact, for the same purposes and In the same order
8s i8 provided in subparagraph B, of this Paragraph.

if the Owners reprasenting an aggregate ownership Interest of seventy-
live percent (75%). or more of the General Common Elsments adopt a plan for
tr.e reconstruction, which plan has the approval of the Association and the
unanimous approval of all first Mortgagees, then all of the Owners shall be
bound by the terms and other pravisions of such plan. Any assessment made
in connection with such plan shall be a Co-'mon Expense and made pro rata
according to each Owner’s fractional interest in the General Common Eloments
and shall be due and payable as provided by the terms of such plan, but not
Sooner than thirty (30) days after written notice therect. The Association shall
have full authority, right and power, as attomey-in-fact, to cause the répair or
restoration of the Improvements, using ail of the insurance proceeds for such
purpose; notwithstanding, the failure of an Owner to pay the assessment. The
assessment provided lor herain shall be a debt of each Owner and a lien on his
Condominium Unit and may be enforced and collected as is provided in

D. The Owners representing an aggregate ownership intergst of
saventy-five percent (75%) u more, of the General Common Elements may
egree that the Condominium Units arg obsolete and adopt a plan lor tha
renewal and reconstruclion, which plan must have the approval of the
Association and the unanimous approval of all first Mortgagees of record at the
time of the adoption of such plan. I a plan for the renewal offreconstruction is
adopted, notice of such plan executed by the President and Secretary of the
Association shall be fecorded, and the expense of the renawal and
reconsiruction shal! be payable by all of the Owners as Common Expenses:
whether or not they may have previously consentad to the plan of
reconstruction.

E The Owners reptesenting an aggrogate ownership interest of
sevenly-five percent (75%). or more of the General Common Elements may

sold. Such plan (agreement) must have the approval of the Associalion and
the unanimous approval of every lirst Mortgagee of record at tha time of the
adoption of such plan. In such instance, the Association shall forthwith record a
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notice setting forth such fact or lacts, and upon the recording of such notice by
the Association the enlire premises shall be sold by tha Associaticn, as
attomey-in-fact, for alt of the Ownsrs free and clear of the provisions contained
In this Declaralion and Map. The sales proceeds shall be apportioned betwesn
the Owners evenly, and such apportioned proceeds shall be paid into separate
accounts, sach such account representing one Condominium Unit. Each
account shall be in the name of the Association, and shall be further idenlified
by Unit number, Buiding symbol. and the name of the Owner. From each
saparale account, tha Association, as attorney-in-fact, shall use and disburse
the total amount (of each) such accounts, without contribution from one account
o another for the same purposes and in the same order as is provided in
subparagraph B, of this Paragraph.

F. The provisions of subparagraphs A through E of this Peragraph 25
shall be applicable to ail Condorvnium Units commitied to and covered by the
Association.

Tha power of altorr ay herein above referred to shall also apply to
the Association’s right 1o maintain, repair and improve all of the Buildings and
General and Limited Comrion E ements.

G.  The Homeowner's Association shall give to the holder of any first
Morngage, or its assigns, written nolice of any loss of Common Elements
exceeding $10,000.00, or loss in an incividual Condominium Unit in excess of
$10,000.00. Such notice shall b giver. within ten (10) days of loss.

26. Propery for Comm ;0 Use. The Association may acquire and hold
for the benefit of the Condomini: m Owners, real, langible and intangible
personal property and may dispcse of the same by sale or otherwise, and the
beneficial interest in any such Froperty shall be owned by the Condominium
Owners in the sams proportion as their respactive interests n the General
Common Elements and shall not be transferable except with a transfer of a
Condominium Unit. A transfer of a Condominium Unit shall tfansfer to the
transferee ownership of the transieror's beneficial interast in such real or
personai property wilhout any re*irence thereto or execution of a bill of sale.
Each Owner may use such real and personal property in accordance with the
purpose for which it is intended, without hindering or encroaching upon the
lawful rights of the other Owners. Sale of a Condominium Unit under
foreclosure shall thereby entitle the purchaser thereo! to the beneficial interest
in the real and personal proparly associaled with the loreclosed Condominium
Unit.

27.  Begqistration by Owner of Mailing Address. Each Owner shall
register his mailing address with *he Association, and all monthly statements,
routine notices, all other nolices or demands intended o be served upon an
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Owner shail be sent by mall, poslage prepald, addressed in the name of the
Owner at such registered mailing address. Al noticas, demands or other
notices intended to be serviad upon the Assoclation shall be sent by Cerlified
Malt, postage prepald, 1o the Assaclation, C/O Garden Park Homeownars
Assoclation, until such address Is shanged by nolice of address change duly
recorded in the office of the Clerk and Recorder, County of Boulder, State of
Colorado.

28.  Puriod of Condominiym Quwnership. The separate Condominium
estates created by this Declaralion and the Map shall continue until this
Declaration is revoked in the manrer and is provided in Paragraph 18 of this
Declaration,

29.  Hestrictive Covenants . and Obligations,

A, The Property is hareby restricted to residential dwellings for
residential use and uses refated to the Convenience and enjoyment of such
residential use, All Buildings or slructures erected upon the Property shall be of
new construction, and no Buildings or structures shall be moved from other
locations onto said premises, and no residential buildings or other than
Buildings shown on the” Map «hall be erected o constructed on the Property, .
axcept by vols of the majonty in interast of ma‘Condomf'ﬁum.Unit_Owﬁers. Na
struclures of a lemporary ‘chazacter. trailer. basement, tenf, shack, garage, E
barn, or other outbuildings shall be used, or permitted 10 be kept, or stored on
any portion of the premises al any lime either temporarily or permanently,

B. Notwithstanding, any other provisions exprassly or impliedly to the
contrary contained herein, R shall be expressly permissible for the Declarant, its
agent, employees, and conlri.clors 1o maintain during the peatiod of construction
and sale of the Condominium Units, upon such portion of the Property as
Declarant may be reasonably required, convenient, or incidental to the
construction and sale or rental of Condominium Units and interests, including,
but without limitation, a businass office, storage areas, constriction yards,
signs, model Units, sales office, construction office, parking areas,

C. No animals, livestock or pouliry of any kind shall be raised, bred
or kept on the Property, except that one dog or cat or other housshold pet
weighing no more than fifleen 115) pounds may be kept; provided, however,
that the right to keep a househnld pet shall be coupled with the responsibiity 1o
pay for any damage caused Ey an Owner's pet. Every Owner of a pat shall
maintain strict control over his pat and shall prohibit the pet from making loud,
disturbing noises. The Owner of a dog shall prohibit barking by his dog. The
Association may adopt rules and fegulations to supplement this covenant.
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D. No adveriising sigrs, except for *For Rent® or “For Sale® signs,
which may be placed In a Unit advertising for sale or rental of the Unit, in which
said sign is placed: biliboards, unsightly objects or nuisances shall be eracted,
placed or permitted to remain on the premisas, nor shall the premises ba used
in any way, or for any purpose thal may endanger the heaith or unreasonably
disturb the Owner of any Condomintum Unit or any resident thereof. Further,
no business activiiies of any kind whatsoever shall ba conducted in any Building
of in any portion of the Property. provided, further, that the toregoing
covenants shall noi apply to the business aclivities, signs and billboards, il any,
of the Declarant, its agents, contractors, and assigns during the construction,
and rental period and of the Association, its successors, and assigns, in
turtherance of ks powers and purposas as hereinafter set forth.

E. No nuisances shall be allowed on the Property, nor any use or
practice that is the source of annoyance 1o residents or, which interferas with
the psaceful enjoyment or possessions and proper use of the Property by its
residents. All panis of the Property shall be kept in a clean and sanilary
condition, no rubbish, refuse or garbage shall ba allowed 10 accumulate nor any
fire hazard 10 exist. No Unit Owner shall permit any user of his Unit 1o make
use of the Common Elements :hat will increase the rate of insurance upon the
Condominium Property: The Association may adop! rules and regulations
relative to abatement and enjoyment of nuisances.

F. No immoral, improper, offensive, or unlawiful use shall be
permitted or made of the Condominium Property, or any par toereol. All valid
laws, ordinances, and regulations of all govemmental bodies having jurisdiction
shall be observed.

G.  Additional and Supplemental rules and regulations may be
adopted by the Board of Directors conceming and governing the use of the
Genaeral and Limited Common Elements; provided, however. that such rules
and regulations shall ba available 10 Unit Owners prior 1o the time that they
bocome effective and that such rutes and regulations shalf be bniform and non-
discriminatory. Such rules and reguistions shall provide that all books and
fecords showing expenses and disbursem ents of the Homeowner's Association
shall be open to the holders of any first Mortgags upon request.

in fences, hedges, walls or other structures shall be commenced. erecled, or
maintaired in or on the project or any Limited or Common Element until the
plan and specifications showing the nature, kind, shape, heights, materials,
location, and approximate cost of same shall have been submitted 15 and
approved m writing as to conformity and hamony of extemal design and
location with existing structures in the Condominium Project by the Association,
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the Board of Managers, or by a representative designated by il and by the
Declarant. The Declarant approval shall not be required after five (5) years
from tha date of recording this Declaration.

I No car, truck, boat, recreational vehicle, motor home, or any other
vehicla shall ba stored outside on any common drives, parking areas, or any
other place within the genera! boundares_of the Garden Park Condominium
Subdivision for a period 10 axceedéi hourd Rules and regulations in regard 1o
this type of matter may be adapied i plement this covenant by the Board of
Managaers.

30. General,

A If any of the provisions of this Declaration, or any paragraph,
senlenca, clausa, ph.ase, or word, or the application thereof in any
circumstances be invalidated, invalidity shall not affect the vahdity of the
remainder of this Declaration, and the aoplication of any such provisions,
paragraph, sentence. c'ause, phrasa, or word in any circumstances shall not be
aflacted thersby.

)
*a

. B. The provisiens of thie Declaration shall be In’ addi.on, and
supplemental to.the Condominium Ownership Act of the State of Colorado and
to all other provisions of law.

C. Whenever used heren, unless the context shall ol eTwisa provide,
the singuiar number shall include the plural, the plural the singular, and the use
of any gender, shall include all genders.

D. in the event there snall be any conflict between the provisions of
this Declaration and any rules or ragulations of the Association. the provision of
this Declaratiuon shall be deemed t ontrofing.

f

E. In the event of the difault in any of the provisions of this
Declaration a~d legal proceading; ara commenced lo enforce lne provisions of
this Declaration, the prevailing parly shall ba entitled to recover any attorney's
lees and costs associated with ervorcing this Declaration,
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) Datedthla_lgb“ dayof@:!’i_vl"— .19%‘

DECLARANT:

J.D. COLLINS CONSTRUCTICN, INC.,

- 2 S

By: J O Collins, President
/

ATTEST:
LN e { « o I
éocrez'aa} T T )
STATE OF COLORADO ) p

} ss

COUNTY OF BOULDER )
!

Subcribed and swom belore meg this E:t__. day of _Q@’» L.‘n,\_.
1%edogs By J.0. Collins, presidat of J.D. Collins Construction, Inc.
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