SOME PEOPLE MAY USE THE INTERNET TO TRY AND
EXTORT FREE LEGAL ADVICE OR IMPOSE CONTINGENCY
FEE RATES
By Chinye Uwechue, Esq.- January 9,2018
This year I recently came across an online review that exemplifies the new
platform upon which a person can attempt to force legal professionals to provide either
free legal services, or, services on a contingency basis under the threat of being
maligned through the global publishing (by the individual and/or his/her friends) of
reviews containing inaccurate and false information'.
SUMMARY OF BASIC FACTS:
Essentially a person is angry because an attorney after reviewing documents on the
terms that he VOLUNTARILY agreed to (which terms did not include any guarantee of
litigation nor any payment for any litigation work) turned down his case and refused to
litigate it on a contingency basis. After the document review was done the man waited
approximately 3 months after which he decided that he wanted to retain the same
attorney for litigation. Meanwhile the attorney, not having been retained, had moved on
to other matters. Yet, somehow in his mind (despite the fact that he never paid (or any
litigation services/work and had no effective executed retainer agreement for litigation
work) this individual believed that he had the right to try and force an attorney to: (1)
take on a case on a contingency basis and not on an hourly basis; (2) take on a case
within his own timeframe irrespective of the attorney's time and commitments. Upon
being refused it appears that he went online using review sites to vent.
THE ISSUE:
Should entities that provide online review sites be forced to be more responsible'?
issue can be reframed as follows: Do we want a society where online review site

The

It is at times like this that the attorney-client privilege is abused since in many
instances the privilege may prevent the legal professional from asserting hislher rights.
2 Some review site providers are responsible and will (when alerted) investigate,
however, some others are not and thereby become platforms for defamatory or false
dissemination of information which should never be confused with free speech.
Please see my earlier article: ERA OF FAKE NEWS ON THE INTERNET
SYSTEMS LIKE AWO ARE NOT AL WAYS TO BE TRUSTED - Published on
LinkedIn on November 20, 2017. The article with supporting evidence is also
available at www.pacatlanticlaw.com.
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providers are allowed to continue to disseminate false and inaccurate information after
being alerted to the presence of falsehood and inaccuracy?
POSSIBLE SOLUTIONS:
The balance to be made is between freedom of speech on the one hand and the curbing
of online misinformation that is often based upon bias/malice/racism
/defamationlgender issues/cyber bullying etc ... on the other hand.
Respect for freedom of speech requires permitting an entry to be made. However, once
the review site provider is given notice of a problem then what?
If nothing is done, we will soon create a most undesirable online ecosystem where
bullies and racists are permitted to run amok. If we are to prevent this something needs
to be done.
Possible solutions are as follows:
1. Notice of a problem (together with evidence where possible's should be sent by
the person maligned or on behalf of the person maligned to the review site
provider in writing. All such providers must, without exception, publicly and
clearly display a 24-hour working fax number and an effective e-mail address as
well as a mailing address. The review site provider must within 24-hours of
receipt, review the notice and either remove the offensive entry completely, or,
move the entire entry to another separate site that is clearly marked with words
like: SUSPECT ENTRIES OR ENTRIES THAT ARE UNDER
INVESTIGATION TO DETERMINE ACCURACY. This option allows for some
compromise and gives the review site provider the choice to investigate if it wants
to without imposing a duty to do so. The right to free speech is protected and
internet users are alerted to the need for further research to determine the truth of
what they are looking at.

3 This is where the attorney-client or patient-doctor privilege may become an
unfortunate stranglehold for the lawyer or medical provider. In some instances, the
writer of the malicious entry may have waived the privilege but one cannot always
assume that. To play it safe many professionals may decide to suffer in silence or keep
things in very general terms.
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2. Notice of a problem (together with evidence where possiblery should be sent by
the person maligned or on behalf of the person maligned to the review site
provider in writing. All such providers must, without exception, publicly and
clearly display a 24-hour working fax number and an effective e-mail address as
well as a mailing address. The review site provider must within 48-hours5 of
receipt, review the notice, investigate and make a determination as to whether or
not the online entry is true and either leave it "as is" if is true, or, completely
remove it if it is false. If the provider leaves the entry and evidence later indicates
that the entry is false, the provider ~6
be held liable to the person/entity that is
defamed. Under such circumstances damages against the review site provider
should be mandatory and the quantum of damages must provide an incentive to
desist and may be set by the legislature in lieu of a jury/judge. In order to
accommodate all socio-economic levels 7, the process for redress should be speedy
and should not involve the already over-stretched and relatively expensive
judicial system.
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This is where the attorney-client or patient-doctor privilege may become an
unfortunate stranglehold for the lawyer or medical provider. In some instances, the
writer of the malicious entry may have waived the privilege but one cannot always
assume that.
5 This time limit is VERY important and should not be expanded because of the
intended global damage that malicious/defamatory online entries are inherently
designed to do. Using the example above, the poster of the offensive entry may
essentially be thinking that ifhe/she cannot force the attorney to take on hislher case for
free or on a contingency basis he/she will destroy the attorney and hislher livelihood.
6 One possible reason why nothing is done by a review site provider may be because of
the difficulty a victim will have in proving and then quantifying the level of damage
actually sustained, i.e. proving that but for the falsehood he/she would have had more
business/clients etc ... In some instances it is possible but many times it can be a
challenge. The latter however, is not a reason for allowing the internet to become an
effective weapon for extortionlbullyinglracismlbias.
7 Anyone can be defamed and cyber-bullied - the poor as well as the rich.
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