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DECLARATION OF CONVENANTS, CONDITIONS AND RESTRICTIONS
or
MILLSTREAM -~ A PLANNED UNIT DEVELOPMENT

THIS DECLARATION is made thisl9thday of June 1987, by DiLoretto
Construction & Development, Inc., hereinafter referred to as
"peclarant.

WITNESSETH

WHEREAS, Declarant is the owner of that certain real property
situated in the City of Las Vegas, County of Clark, State of
Nevada, which is more particularly described as'follows:

PHASE 1:

Lots 31 through 70 and 80 through 83, and all of the Common
Area as shown and describe on the Final Map of MILLSTREAM
recorded in the office of the County Recorder of Clark
County, Nevada in Book 36 , page ' 97 . :

The develomment of the Planned Unit Develomment is the first
phase of a planned three phase Planned Unit Develomment. Phases 2
and 3 are described as follows:

PHASE 2:
Lots 1 through 30 as shown and described on the Final Map of
MILLSTREAM recorded in the office of the County Recorder of
Clark County, Nevada in Book __ 36 , page 87

PHASE 3:
Lots 71 through 79 and 84 through 120 as shown and described

on the Final Map of MILLSTREAM recorded in the office of the
County Recorder of Clark County, Nevada in Book 36 , page

j — .

The recreational facilities and amenities to be included in the
"Common Area" are described as follows:

pool, spa, amenities building, green areas, and all
private streets.
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Developnent of each Phase of this Planned Unit Develomment will be
consistent with the overall develomment plan submitted to and
approved by the Veterans Administration.

NOW, THEREFORE, Declarant hereby declares that all of the
property in Phase 1 described herein and such additional property
in phases 2 and 3 as may be annexed hereto, shall be held, sold
and conveyed subject to the following Easements, Restrictions,
Covenants and Conditions which are for the purpose of protecting
the value and desirability of, and which shall run with the real
property and be binding upon all parties having or acquirina any
right, title or interest in the described properties or any part
thereof, their heirs, successors and assigng, and shall inure to
the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

1.1, "association" shall mean and refer to MILLSTREAM, a Nevada
non-profit corporation, its successors and assians.

1.2, "Board and/or Board of Directors" shall mean the Board of
Directors of the Association as established by its Articles of
Incorporation,

1.3, "Common Area” shall mean all real property (including all
improvements theron) owned by the Association for the common use
and enjoyment of the Owners. The Common Area to be owned by the
Association shall be all common areas of MILLSTREAM as shown by
map thereof on file in Book 36 of Plats, Page97, in the Office of
the County Recorder of Clark County, Nevada, Common Areas in each
phase are further described in Exhibits A through C attached
hereto.

1.4. "Declarant" shall mean and refer to DiLoretto Construction &
Develomment, Inc., its successors and assigns, if such successors
and assigns should acquire more than one undeveloped Lot from
Declarant for the purpose of develomment.

1.5, "Declaration” shall mean and refer to this Declaration of

Covenants, Conditions and Restrictions, as the same may be amended
and/or supplenented from time to time.
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1.6. "FHA" shall mean and refer to the Federal Housing
Administration,

1.7, "First Mortgage" shall mean and refer to a mortaage or deed
of trust secured by and encumbering a Lot, which mortaage or deed
of trust has priority as to all other mortgages or deeds of trust
encumbering the Lot and is held by a bank or savings and loan
association or established mortgage company or other entity
chartered or licensed under federal or state laws whose principal
business is lending money on the security of real property, or any
insurance campany or - any federal or state agency. A "Pirst
Mortaagee" is the holder of a First Mortgage.

1.8. "Lot" shall mean and refer to any plot of land shown upon any
recorded subdivision map of the properties, wlth exception of the
Common Area.

1.9. "Member" shall mean and refer to an "Owner" as defined in
of this Article I. Association incorporators are also Members.

1.10, “"Owner" shall mean and refer to the record owner whether one
or more persons or entities, of fee simple title to any Lot which
is part of the Properties, including contract sellers but
. excluding those having such interests merely as security for the
performance of an cobligation.

1.11, "properties" shall mean and refer to that certain real
property located in the City of Las Veuas, County of Clark, State
of Nevada, hereinbefore described as Phase I in "Witnesseth"
herein. The term "Property" shall also mean and refer to Phase II
and Phase IIl described in "Witnesseth" herein which may hereafter
be annexed and subjected to this Declaration,

1.12, "property Subject to Annexation" shall mean and refer to

that certain real property located in the County of Clark, State
of Nevada, and more particularly described as:

PHASE 2:
Lots 1 throuah 30 as shown and described on the Final Map of

MILLSTREAM recorded in the office of the County Recorder of
Clark County, Nevada in Book 36 , page 97 .
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PHASES 3:

Lots 71 through 79 and 84 through 120 as shown and described
on the Final Map of MILLSTREAM recorded in the office of the
County Recorder of Clark County, Nevada in Book 36 , page

—L7 .

1.13. "va" shall mean and refer to the Veterans Administration.

3
§

ARTICLE II

PROPERTY RIGHTS IN COMMON AREA

2.1. Title to Camon Area., Declarant herby convenants for itself,
its svuccessors and assigns, that it will convey fee simple title
to the Common Area in Phase I to the Homeowners Association free
and clear of all encumbrances and liens, except easements,
convenants, conditions and reservations then of record, including
those set forth in this Declaration. Said conveyance shall be
made to the Association prior to the conveyanace of the first
residential Lot in the Properties to an Owner.

2.2. Owners' Easements of Enioyment. Every Owner shall have a
right and easement of ingress, egress and of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

{(a) The right of the Board to suspend the voting
right and rights to use of recreationel facilities
located in the Common Area by an er for any period |,
during which any assessment against his Lot remains
unpaidfand for a period not to exceed thirty days (30)
for any infraction of its published rules and
requlations, after reasonable written notice and an
opportunity for & heafing before the Board of Directors.
should the Board believe grounds may exist for any such
suspension the Board shall give the Member believed to
be il violation, at deast fifteen (I5) days' prior
writtenhotics 6f the intended suspension and the

redsons therefor,  The Member shall be given an
opportunity to be heard before the Board ®ither orally

or Amwriting, no fewer than five (5) days before the
effective date of the suspension. The notice required
heteby may be given by any method reasonably calculated
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tQJmﬂxuéL__ﬁngélﬂthLJLM“ Any notice given by mail

shall be given by first class or registered mail sent to
the last address of the Member shown on the
Association's records. No such suspension shall affect

the rights of such Member —£o-access o his_residential

Lot.
— e

(b) The right of +the Association to dedicate or
transfer all or substantially all of its assets,
including all or any part of the Common Area to any
public agency, authority or utility as may be approved
by the Members. Notwithstanding any contrary provision
in the Articles of Incorporation or the By-laws of the
Association, no such dedication or transfer shall be
effective unless an instrument agreeing to such
dedication or transfer is signed by Members having
two-thirds (2/3) of the voting power of each class of
membership and thereafter recorded,

(¢) The right of the Association, in accordance
with its Articles and By-laws, to borrow money for the
purpose of improving the Common Area, and in aid therof
and with the assent of Members having two-thirds (2/3)
of the voting power of each class membership, to
hypothecate any and all real or personal property owned
by the Association,

(d) So long as Declarant shall own any of the real
property which is now or may hereafter be subject to
this Declaration, Declarant shall have the following
easements and rights:

. (i) Easements over, through, in and to 21l of
the Common Area for ingress, egress, parking and
enjoyment for itself, its agents, employees and
prospective purchasers of Lots, which rights and
easements shall be for purpose of (a) construction
of improvements in connection with the initial
development of the project in accordance with plans
approved by the City of Las Vegas and/or County of
Clark; and (b) activities in furtherance of
Declarant's sales and promotional program with
respect to the project and projects bexnd developad
by Declarant in locations within the State of
Nevada, including but not 1limited to, use and
operation of model homes, sales offices and sians;
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provided, that such use by Declarant shall not
unreasonably interfere with the use of the Common
Area by the Class A Members of the Association and

(ii) The rights to make modifications in
materials, specifications, plans and designs in the
Cammon Area without prior notice.

(e} The rights of the Declarant set forth in this
2rticle 2 are subject to a time limitation not exceeding
five (5) vyears from the date the Declaration is
recorded,

2.3. Delegation of Use. Any Owner may delegate his rights of
ingress egress and of enjoyment in and to the Common Area and
facilities to members of his family, his tenants or contract
purchasers who reside on his Lot.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.1, Membership, Every Owner of a Lot which is subject to
asgessment shall be a Member of the Association. Except as to the
Association incorporators, membership shall be appurtenant to and
may not be separated from membership of any Lot which is subject
to assessment.

3.,2. Voting Rights. The &association shall have two (2) classes
of voting membership as follows:

(a) Class A Members shall be all Owners with the
exception, initiallly, of Declarant and shall be
entitled to one vote for each Lot owned., When more than
one person holds an interest in any Lot, all such
persons shall be Members. The vote for such Lot . shall
be exercised as they among themselves determine, but in
no event, shall more than one vote be cast with respect
to any Lot.

(b) The only Class B Member shall be Declarant,

which shall be entitled to three (3) votes for each Lot
owned., The Class B Membership shall cease and be
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converted to Class A Membership on the happening of the
earliest of the following to occur:

(i) when the total votes outstanding in the Class
A membership equal the total votes oustandina the
the Class B membership;

{ii) On December 31, 18%1;

(iii) When the Declarant waives in writing its
right to Class B membership.

When more than one person holds an interest in any Lot, the
vote for such Lot, shall be exercised as they among themselves
determine, but in no event shall more than one person vote with
respect to any Lot as defined herein. '

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

4.1. Creation of Lien and Personal Obligations for Assessments,
Declarant, for each Lot owned within the Properties, hereby
convenants, and each owner of a Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed
therefor is deemed to covenant and agrees to pay to the
Association (i) annual assessments or charges which shall include
adequate reserve funds for the periodic maintenance, repair and
replacement of improvements located in the Common Area and (ii)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided.

The annual and special assessments, together with interest, costs
and reasonable attorneys' fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
assessment is made.

Each such assessment, together with interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinguent
assessments shall not pass to his successor in title unless
expressly assumed by such successor in title.
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4.2. Purpose of Assessments. These assesaments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the Properties, for
other matters, and such actions and activities of the Board of
Directors as may be either required or authorized by this
Declaration or the BAssociation's Articles of Incorporation or
By-laws.

4.3, Maximum Amount of Annual Assessment, Unitl January lst of
the year Immediately followina the year of conveyance of the first
Lot by Declarant to another Owner, the maximum annual assessment
shall be Nine hundred & eighty four DOLLARS (5 984.00) per
Lot.

(a) From and after January, lst of the year
immediately followina the year of conveyance of the
first Lot by Declarant to another Owner, the maximun
annval assessment may be increased each year by not more
than TEN PER CFNT (10%) without approval of the
membership.

$2)] From and after Janvary 1st of the year
immediately following the year of conveyance of the
first Lot by Declarant to another Owner, the maximum
annual assessment may be increased above the TEN PER
CENT (10%) amount provided in Subsection 4.3 (a) above
by the vote or written assent of FIFTY-ONE PER CENT
(51%) of the voling power of the Member of each class of
membership who are voting in person or by proxy, at a
meeting duly called for such purpose.

(c) The Board may fix the annual assessment at an
smount not in excess of the maximum,

4,4, Sggcial Assessments for Capital Imgzovenents. In addition

to the annual assessments authorized above, the association may
levy, in any assessment year, 2 special assessment applicable to
that year only, for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto; providsd
that any such assessment shall either be authorized by article IX
or authorized by the vote or Wwritten assent of two-thirds (2/3) of
the votina power of Mambers of each class membership who are
voting in person or by proxy at a meeting called for this purpose.
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4,5, Notice and Quorum for Any Action Authorized Under Sections
4.3 and 4.4. Any action authorized under Section 4.3 or 4.4 above
shall be taken at a meeting called for that purpose. A quorum for
such meeting shall be Fifty Percent (50%) of each class of
members. If 2 quorum is not present, another meeting may be
called and held within thirty (30) days of the preceding meeting
subject to the same notice requirements. Quorum for such resumed
meetings shall be deaemed to exist with the presence in person or
by proxy of twenty-five (25%) of the total voting power of the
Association. :

4,6, Uniform Rate of Assessment. Both annual and special
assessments must be fixed at a uniform rate for all Lots and may
be collected on a monthly or other regular basis.

4.7. Date of Commencement of Annual Assesaments, The annual
assessanents for all Lots in Phase I shall commence on the first
day of the month following the conveyance of a Lot in Phase I to
an Owner, or on the first day of the month following the
conveyance of the Cammon Area in Phase I to the Association. The
annual assessments for all lots in a Phase annexed to the
Declaration shall commence on the first day of the month following
the conveyance of a Lot in the Phase to an Cwner or on the first
day of the month following conveyance of the Camnon Area in the
Phase to the Association, whichever shall first occur.,

The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Association,
through its Board, shall fix the amount of the annual assessment
against each Lot at least sixty (60) days in advance of each
annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto.

4.8, Subordination of Lien. The lien for assessments provided
for herein shall be subordinate for lien of any first mortgage
upon any Lot. Sale or transfer of any Lot shall not effect said
lien for assessments; provided, however, each first mortgagee who
comes into possession of a Lot by virture of foreclosure or any
purchaser at a foreclosure sale of a first mortgage, shall take
the Lot free of any claim for unpaid assessments and charges
against the Lot which accrue prior to the time the holder or
purchaser acquires title to the Lot. No transfer of the Lot as a
result of a foreclosure or exercise of a power of sale shall
relieve the new Owner, whether it be the fommer First Mortgagee or
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another person, fram 1liability for any assessments thereafter
becaming due or from the lien thereof.

4.9, Estoppel Certificate. The BAssociation shall furnish or
cause an appropriate officer to furnish, upon d&emand be any
person, a certificate signed by an officer of the Association,
stating whether the assessments on a specified Lot have been paid.,
A properly executed certificate of the Association as to the
status of assessments on a Lot is binding on the Association as of
the date it is issued.

4.10. Personal Liability of Owners, No Owner may exempt himself
from personal 1liability for assessments or any part thereof,
levied by the Association, nor may he release his Lot fram the
liens and charges thereof by waiver of the use and enjoyment of
his Lot, :

4.11. Exempt Property. All properties dedicated to and accepted
by a local public authority and all properties owned by a
charitable or non-profit organization exempt from taxation by the
laws of Nevada shall be exempt from the assessment created herein.
However, no land or improvements devoted to dwelling use shall be
exempt from said assessments.

4.12. Enforcement of Lien and Other Remedies., Any assessment not
paid within thirty (30) days after the due date shall bear
interest from its orainal due date at the rate of TEN PER CENT
(10%) per anmum. If an Owner does not pay in full, within thirty
(30) days after the due date, any assessment or any installment
thereof, or any interest accrued thereon, the Association may
record, in the Office of the County Recorder of Clark County,
Nevada, a Notice of Assessment describing the Lot or Lots owned by
the defaulting Owner. Such notice of Assessment shall state the
amount of the assessment, interest, attorneys' fee and other cost
of collection; the Owner's name and a description of the
applicable Lot or Lots against which the assessment has been made
and, shall be signed by an authorized representative of the
Association, Upon payment or other satisfaction of the
assessment, the Association shall cause +o be recorded a further
notice stating the satisfaction and the release of the lien. 1If,
after recording of the notice of Assessment, the Owner fails to
pay or otherwise satisfy the assessment, the Association may, at
any time within two (2) years after such recordation, (which
two-year period may be extended for an additional two (2) years if
the Association records a written extension thereof within the
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original two-year period) enforce the lien by sale o©of the
applicable Lot or Lots. In exercising its power of sale, the
asscciation shall have such rights, shall comply with such
requirements and conditions and shall follow such procedures as
are set forth in Section 278A.150 and 278A.160 of Nevada Revised
Statutes as they may, fram time to time, be amended., Should said
Sections be eliminated or revoked by lewgislative or judicial
action, then the Association shall have such rights, shall comply
with such requirements and conditions and follow such procedures
as may be established under the other laws of the State of Nevada
relative to the enforcement of such liens., In the absence of any
such laws, said lien may be enforced by sale conducted in
accordance with laws of the State of Nevada for foreclosure of
deed of trust. The foreaoing remedies shall be in addition to any
other remedies provided by law or in egquity for, the enforcement of
such obligations, including the institution of legal proceedings
against the applicable Owner or Owners personally.

4,13, Capitalization of Association. Upon acguisition of record
title to any Lot from Declarant, each Owner shall contribute to
the capital of the Association an amount egual to one-sixth (1/6)
the amount of the then annual assessment for that Lot as
determined by the Board. fThis amount shall be deposited by the
buyer in the purchase and sale escrow and disbursed therefrem to
the Association. This amount shall not be construed as payment in
any part of the monthly assessment due to the Association by each
owner, but as a capital contribution to the Association.

ARTICLE V

ARCHITECTURAL CONTROL

5.1. Restrictions. No buildina, fence, wall or other structure
or improvement and no planting of trees or shrubs which would
obstruct the view of or from any other Lot shall be cammenced,
erected, placed, altered or maintained on any Lot by any Owner
until the location and complete plans and specifications showing
the nature, kind, shape, height and materials (including the color
scheme) have been submitted to and approved in writing as to the
harmony of external design and location in relation to surrounding
structures and topoaraphy by the Board or by an architectural
comnittee appointed by the Board and composed of three (3

Members) .
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5.2, Approval. 1In the event the Board or its designated committee
fails to approve or disapprove such location, plans and
specifications, or other requests within thirty (30) days after
submission thereof to it, then such approval shall not be recuired
so long as any structure or improvement so erected or altered
conforms to all of the conditions and restrictions herein
contained; provided that, grade level and drainage characteristics
of a Lot or any portion thereof shall not be altered without the
prior written consent of the Board or its designated committee,

ARTICLE VI

CBLIGATION TO MAINTAIN

6.1l. Owner's Obligation to Maintain. Each Owner of a Lot shall
be obligated to maintain, in good repair, lahdscaping of the
fenced rear portion of the owner's lot camenly known as  "Back
Yard" which lies within the confines of his lot from the rear of
his dwelling to the property lines, which said area is confined by
a fence. Said maintenance shall be in conformance with the
requirements set forth in Section 8.7, In the event an Owner of
any lot should fail to maintain this area in a manner satisfactory
to the Board, the Board, after approval by two-thirds (2/3)  vote
of the Directors, shall have the right, through its agents and
employees, to enter on said Lot and repair, maintain and restore
the same. The cost of such maintenance shall be added to and
become a part of the assessment to which the Lot is subject.

6.2. Restriction on Right of Entry. No entry into the interior
of a dwelling unit may be made without the consent of the Owner or
occupant, and such entry shall be made only after not less than
seventy-two (72) hours' notice has been given to the Owner or the
Owner and occupant, if possible, and any damege resulting
therefrom shall be repaired and paid for by the Association.

6.3. Association's Obligation to Maintain. The Association shall
be obligated to maintain, in good repair, all of the Common Area
and the facilities thereon including, without 1limitation, all
landscaped areas and recreational facilities located thereon, the
whole_exterior of an Owner's lot (excepting therefrom the area set
forth in Section 6.1) and the exterior of the improvements
sitvuated thereon, including, without limitation, the goof of the
Owner's unit, the exterior paint thereon, and landscaping.

ARTICLE VII
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PARTY WALLS

7.1. General Rules of Law to Apply, Each wall which may be built
as part of the orginal construction of a dwelling on the
Properties and placed on a dividing line between Lots shall
constitute a party wall, and, to the extent not inconsistent with
the provisions of this Article VII, the general rules of law
regarding partywalls and liability for damage due to negligence or
willful acts or amissions, shall apply thereto.

7.2. Sharing of Repair and Maintenance. The costs of reasonable
repair and maintenance of a party wall shall be shared by the
owners who make use of the wall in proportion to such use,

7.3. Destruction by Fire or Other Casualty. If a party wall is
destroyed or damadged by fire or other casualty, "any Owner who has
used the wall may restore it, and if other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to
the right of any Owners to call for a larger contribution fram the
others under any rule of law regarding liability for negligent or
willful acts or amissions,

7.4, Weatherproofina. Notwithstanding any other provisions of
this Article VII, an Owner who by his nealigent or willful act,
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements.

7.5. Right to Contribution Runs with the Land. The riaht of any
Owner to contribution fraom any other Owner under this Article VII
shall be appurtenant to the land and shall pass to such Owner's
successors in title,

7.6. Arbitration. In the event of any dispute arising concerning
a party wall or under the provisions of this Article ViI, said
dispute shall be settled by arbitration. Each party shall select
one arbitrator and such arbitrators shall select one additional
arbitrator, and the decision shall be by a majority of all the
arbitrators.
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ARTICLE VIII

USE RESTRICTIONS

8.1. No Discrimination., Tre Association stall not adopt any
by-law, regulation or rule protibiting tte ownerstip or occupancy
of any Lot by a family witt ctildren, Furtler, no Owner stall
execute or record any instrument whict imposes a restriction on
tre sale, lease or occupancy of ris Lot on tte basis of race,
color, creed, sex, ptysical disability, martial status, religion,
national origin or ancestry.

8.2. Residential Purpose Only. Subject to tte provisions of
Subsection 2.2 (d), no Lot srall be used except for residential
purposes, and notting stall be done on any Lot wtict may become an
annoyance or nuisance to tte neigbbortood. "

8.3. Animal Restrictions., No turkeys, geese, ctickens, ducks,
pigeons, or fowl of any kind, goats, rabbits, tares, lorses or
animals usually termed “farm animals", reptiles or rodents stall
be kept or allowed to be kept on any Lot. Usual and ordinary
domestic dogs, cats, fist and birds (in inside bird cages) may be
kept as rousefold pets on any Lot, provided ttey are not kept,
bred or raised for commercial purposes.

8.4, No Wells. No wells for tle production of or from wtict
trere is produced water, oil, gas or minerals stall be operated on
any Lot, nor stall any mactinery, appliance or structure be
placed, operated or maintained ttereon for use in connection witt
any trading, manufacturing or repairing business, No slant
drilling stall be permitted zbove a plane of five tundred feet
{(500') below tre surface of tre land.

B8.5. Sians. Tre Owner of a Lot, or Fis agent, may display a siagn
advertising ris Lot for sale or lease, which sian stall be of a
professional type, of dignified appearance and placed in a
location on tre Lot designated by tre Board. No otter signs stall
be placed on a Lot wittout approval of tte Board.

8.6. Leasima. Eaclh Owner stall rave tte rigtt to lease lis Lot,
provided ttat any lease or rental agreement stall be in writing,
and any tenant srall abide by and be subject to all Association
rules. Any lease or rental agreement must specify trat failure to
abide by suct provisions stall be a default under tre lease or
rental agreement. Failure by an Owner ¢to take legal action,
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incluoding the institution of proceedings in unlawful detainer
against his tenant whoe is in violation of this Declaration, the
Articles, By-laws or Association rules, within the ten (10) days
after receipt of written demand to do so from the Board, shall
consitute a breach hereof by said Ownery A tenant shall have no
obligation to the Association to pay assessments imposed by the
Association against the Owner and his Lot, nor shall any tenant
have any voting rights in the Association. No Owner shall rent,
lease or let his Lot for transient or rotel purpeses., Any lease
which is for a period of fewer ttan thirty (30) days stall be
deemed to be for transient purposes, Otter ttan tte foregoing,
ttere stall be no restriction on tle riatt of any Owner to lease
lis Lot.

8.7. Owner Landscape Maintenance, Tre Owner of eacl Lot srall
water, weed, maintain and care for tte landscaping located on lis
Lot as defined in Section 6.1 as tle "Back Yard” so trat tte szme
presents a neat and attractive appearance.

8.8, Garages. Garages are intended for use for veticle parking
and may not be converted, altered, utilized or modified in any
fashion trat would prevent tteir use for veticle parking. Except
for purposes of immediate ingress and egress, garage doors must be
closed at all time, No trailer, boat, recreational velicle,
mobile Ftome or similar vebicle stall be permitted be parked on
a Lot outside of tre desiagnated parking areasdﬁgn any street
bordering eitter tte Common Area or any Lot, or in tte Cammon
Areal, witrout prior written consent of tle Board, except as so
designated by tre Board.

ARTICLE IX

DESTRUCTION OF COMMON AREA IMPROVEMENTS

9,1. Destruction. In tte event of total or partial destruction
of improvements on tte Cammon Area, and if tre available proceeds
of insurance carried by tte Association are sufficient to pay for
not less tran EIGHTY-FIVE PER CENT (BS%) of tre cost of repair or
reconstruction ttereof, tte same stall be promptly repaired and
rebuilt, unless wittin ninety (90) days from tre date of suct
destruction, SEVENTY~-FIVE PER CENT (75%) or more of the votes of
eact class of Members whict are cast by Members present and
entitled to vote in persons or by proxy at a duly constituted
meetina, are cast for tle proposition trat suct reconstruction
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sfall not take place. If reconstruction is to take place, trat
Board shall be required to execute and record, not later thtan one
Fundred twenty (120) days from tre date of suct destruction, a
certificate declaring tte intention to rebuild.

9.2. Insufficiency of Insprance Proceeds, If tle proceeds of
suct insurance are less tran EIGHTY-FIVE PER CENT (B5%) of tre
cost of reconstruction, suct reconstruction may, nevertteless,
take place if, withtin ninety (90) days from tte date of
destruction, SEVENTY-FIVE PER CENT (75%) or more of tre votes of
eact class of Member whict are cast by Members present and
entitled to vote in person or by proxy at a duly constituted
meeting, are cast for tre proposition to rebuild., If tte Menbers
determine to rebuild pursuant to Section 9.1 or tris Section 9. 2,
tre cost of reconstruction over and above tle insurance proceeds
stall be assessed to tlte Qwners as a soec1a1 assessment under
Section 4.4 above,

9.3. Rebuilding Procedures. If tte Members determine to rebuild,

tre Board srall obtain bids fram at least trree (3) reuutable
Nevada-licensed contractors and stall award construction work to
tte lowest responsible bidder. Tte Board stall rave auttority to
enter into a written contract witt tte contractor for suct
reconstruction, and tte insurance proceeds teld by tte Board stall
be disbursed to tte contractor in accordance witr tte terms of tte
contract. It stall"be tte obligation of tte Board to take all
steps necessary to ensure commencement and completion of suct
reconstruction at tte earliest possible time.

9.4. Vote Insufficient to Auttorize Rebuilding. If tte Members
fail to autrorize reconstruction pursuant to Section 9.1 or 9,2
above, any insurance proceeds available for reconstruction stall
remain tre property of tte Association to be used or distributed
by tre Association in a manner in conformance witlt tris
Declaration.

ARTICLE X
INSURANCE

10.1. Types, Tre Association shall obtain and continue in effect
tre following insurance:

(a) A master fire insurance policy witl glass coverase and
extended coverage endorsement for tre full insurable value of all
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of tre improvements wittin tre project. " Improvenents” means and
refers to tte Common Area togetter with theose appliances and
improvements located wittin tfe Living Units provided by Declarant
to tre initial Owners of tte Units and does not include items not
provided by Declarant. The form and content of suct policy must
be satisfactory to all institutional first mortgagees and stall
meet tre maximum standards of tre various institutional first
mortgagess whose loan(s) encumber any of tte units.

(b) 2 public liability and property damage insurance policy
(witt cross liability endorsement if suct endorsment is available
at reasonable cost) insurina tre BAssociation, any manager,
Declarant and tre Owners against liability incident to ownerstip
or use Of tte Common Area. Tre limits of suct liability and
property damage insurance stall not be less“ttan ONE MILLION
DOLLARS (S1,000,000.00) single limit coverage, covering all claims
for deatl, personal injury and property damage arising out of a
single occurrence. A casualty and fire insurance policy witt
extended coverage endorsment, including, if available at
reasonable cost, vandalism and mailicious misct ief coverage, in an
amount egqual to ONE HUNDRED PER CENT (100%) of tte full
replacement value (replacement cost new, including debris removal
and demolition) of tte landscaping facilities and improvements in
tte Common Area stall be maintained by tre Association and persons
in tte Common Area witl permission of a Member.

As to eact of said policies wrich will not be voided or impaired
ttereby, tre Owners lereby waive and release all claims (including
subrogation rigtts and claims) against tre Association, tte Board,
any management agent retained by tre association, Declarant and
agents and employees of eact, witl respect to any loss covered by
suct insurance, wretter or not caused by negligence of or breact
of any agreement by said persons, but to tte extent of insurance
proceeds received in compensation for suct loss only. Tre
Association may purcrase suct otter insurance as tte Board may
deem necessary or advisable including, ‘wittout limitation,
workmen's compensation and officers and directors liability
insurance. Tre Board stall annually determine whetrer tre amounts
and types of insurance it Fas cbtained provides adeguate coverage.

10.2. Pramiums and Proceeds. Insurance premiums for any
insurance coverade obtained by tre Association pursuant to Section
10.1 and suct otter insurance deemed necesary Or advisable by tle

Roard stall be a common expense to be included in thte annuval
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assessment levied by tre Association. Insurance proceeds stall be
used by tle Association for tre repair or replacement of tte
property for wrict tre insurance was carried or otterwise disposed
of as provided in Article 1IX. Tre Board is lereby garanted
autfority to negotiate loss settlements witt appropriate insurance
carriers, A majority of tte Directors may sian loss claim forms
and release forms in conpection witt tte settlement of 1loss
claims, and suct signatures stall be binding upon tre Association
and tte Mambers,

10.3, Fidelity Bond., Tre Association grall maintain a fideltiy
bond in an amount equal to the maximum funds ttat will be in tre
custedy of tre Association or its manaament agent at any time
wrile tre bond is in force and must at least equal tte sum of
three (3) montts' assessments on all Lots plus.tte Association's
reserve funds, whicl names tte Association as obligee and insuree
against loss by reason of tre acts of members of tle Board,
officers and employees of tte Association, any management agent
and its employees, and anyone else wto eitter landles or is
responsible for funds leld or administered by tte Association,
wrethter or not suct persons are compensated for tteir services.

10.4. Payment of Premiums (of Taxes) by First Mortoagees., Pirst
Mortgagees may jointly or singly pay taxes or otter ctarges wtict
are in default and wricl may or tave become a ctarge against tre
Cammon Area unless suct taxes or ctarges are separately assessed
against tte Owners, in whict case tte riatts or First Mortgagees
stall be governed by the provisions of treir First Mortgages.,

First Mortgagees may 3jointly or singly pay overdue premiums on
tazard insurance policies or a secure new lazard insurance
coverage on tre lapse of a required policy for tte Camon Area,
and First Mortuagees making suct payments stall be owed immediate
reimbursement tterefor fram tre Association.

10.5. FHLMC/FNMA/GNMA Insurance Regquirements. Notwittstanding
tre foreuoing provisions of tris Article X, tte Association stall
continuously maintain in effect suct casualty and liability
insurance and fidelity bonds meetina tre insurance reguirements
for residential projects establisted by tre Federal Home Loan
Mortgage Corporation  ("FHLMC"), Federal National Mortgage
Association (“FNMAY) or Goverrment National Mortgage Association
("GNMA"™) so long as any of said parties is a First Mortgagee or an
Owner, except to the extent suct coverage is not available or las
been waived in writing by tte appliceble entity or entitles.
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ARTICLE XI

RIGHTS OF LENDERS

11,1, Written Notice. Upon written request to tte Board, a First
Mortgagee srall be entitled to written notice from tte Board of
any default in tte performance of an individual Lot mortuagor of
any obligation under tris Declaration, tre Articles of By-laws
("management documents" tereinafter) wrict is not cured within
trirty (30} days.

Furtler, upon written request to tte Board from a First Mortgagee,
tre Board stall give suct First Mortgagee notice of all meetings
of tre Association. Wrile eact suct First Mortgagee stall rave
tte right to be represented at suct meetings, it stall rave no
voting rights unless it las succesded to title to one or more of
the Lots. Furtter, upon written request, tre Board stall deliver
a copy of tle Association's annual statement to tre requesting
First Mortuagee,

11.2. Exemption fram Riglt of First Refusal. Any rigtt of first
refusal contained in tre management docments stall not (1) impair
the rights of First Mortaagee to foreclose or take title o a Lot
pursuant to tre remedies provided in tte mortgage, or (2)
interfere witt a subsequest sale or lease of a Lot so acquired by
tte First Mortgagee,

11.3. Subordination of Assessment Lien. Eact First Mortuagee
wrict comes into possession of a Lot by virtue of foreclosure of
its First Mortgage, or any purctaser at a foreclosure sale of a
First Mortgage, stall take tte Lot free of any claim for unpaid
assessments and ctarges against tte Lot whiclh accrue prior to tre
time suct party acquires title, Tle assessment liens provided for
in tre managament documents stall be subordinate to tte lien of
any First Mortgage now or lereafter placed on a Lot subject to
assesssment; provided trat suct subordination stall apply only to
assessments whict became due prior to a sale or transfer of tre
Lot pursuant to a decree of foreclosure or trustee's sale. Suck
sale or transfer stall not relieve tre Lot from liability for any
assessments trereafter becaming due or from tre lien of any
subsequent assessments.

1l.4. No Priority. No provision in tle management documents
stall give an Owner or any otlter party priority over any rigtts of
a First Mortgagee of ris Lot in contravention of its First
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Mortgage relative to a distribution of insurance proceeds or a
condemnation award for loss to or taking of a Lot and/or tlre
Common Area.

11.5. Examination of Books and Records, First Mortuagee shtall
rave tre rigrt, at all reasonable times, to examine tte books and
records of tle Association.

11.6. No Obligation to Cure Breact, Any First Mortgagee wich
acquires title to any Lot pursuant to tte remedies provided in its
First Mortgage or tirougl foreclosure ttereof, stall not be
obligated to cure any breact of ttis Declaration wrict is
non-curable or not practical or feasible to cure.

11.7. HNo Breact of Declaration, Neitfer tte breact of any of tte
provisions contained in tris Declaration nor tle enforcement of
any lien created lereby stall affect, impair, defeat or render
invalid tre lien or any First Mortgace made in good faitt and for
value,

11.8. Prior Approval by First Mortgagees. Except as otlerwise
provided by statute in tre case of condemnation or substantial
loss to tte individual Lots and/or tre Common Area of tre project,
unless at least FIFTY-ONE PER CENT (51%) of First Mortuagees whict
rave aiven written notice to tte Board of tteir desire to vote on
tte following issues (based on tte one vote for eact Lot on which
suct a2 PFirst Mortgagee ras a lien) lave aiven treir written
approval, the Association stall not:

(2) Terminate professional management, if any, and
assume self-manaagment of tte project;

(b} By act or cmission seek to abondon or termi-
nate tte planned unit development regime;

(¢) Crange tte mettod of determining ttre obliga-
tions, assessments or otter ctarces wrict are levied
against tre Lots or Owners;

(d) Except as permitted in Subsection 2(c); by act
or omission seek to abandon, partition, subdivide
encunber, sell or transfer tte Common Area;

(e} By act or omission ctange, waive or abardon
any scteme of regqulations or enforcement thereof;
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(f) Except as provided in Section 9.4, use lazard
insurance proceeds for losses in any Common Area
property for otter ttan tle repair, replacement or
reconstruction ttereof;

(g} Fail to maintain fire and extended coverage
insurance on insurable Common Area property on a current
replacement cost basis in an amount equal to ONE HUNDRED
PER CENT (100%) of tte insurable value;

(r) Make any material amendment to tte management
documents., Tre term "material amendment™ as used Ferein

stall mean amendments to provisions governing; (i)
voting; (ii) assessments, assessment liens or
subordination of suct liens; (iii) reserves for

maintenance, repair replacement of tre Common Areas;
(iv) insurance or fidelity bonds; (v) rights to use tre
Common Areas; {vi) rESDOnSIbllltY for maintenance and
repair witrin tte Properties; (vii) annexation or
wittdrawal of property to or from tre Properties;
(viii) boundaries of any Lot; {ix) interests in tle
Common Area; (x) convertibility of Lots into Carmon
Areas or Camnon Areas into Lots; (xi) leasing of Lots;
(xii) any provision wrich is for tte express benefit of
First Mortgagees. An azmendment of tle management
documents stall not be considered "material" if it is
for tte purpose of correcting tectnical errors or for
clarification only.

A First Mortgagee wtict is sent a written request by tre Board to
approve an amendment or otrer action set forth above, on whict it
tas 2 rigtt to vote pursuvant to tris Section, whict does not
deliver or mail tte Association a negative response within thirty
(30) days srall be desmed to lave approved tle amendment or
action.

11.9. Conflicts. If trere are any conflicts between any
provisions of tris Article XI and any otter prav1sxons of tris

Declaration or tte By-laws or Articles, tre provisions of ttis
article XI srall control.

ARTICLE XII

ENFORCEMENT RIGHTS
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12,1. Enforcement of Management Docunents. Tle Association or
any Owner stall rave tre rigtt to enforce by any proczeding at law
or in equity, all restrictions, conditions, convenants and
reservations now or tereafter imposed by tle provisions of tris
Declaration, tre Articles or By-laws., Failure by tre Association
or any Owner to enforce any covenants, conditions in tre Articles
or By-laws, stall in no event be deemed a waiver of tte rigtt to
do so trereafter. '

Tre Association or any Owner stall be entitled to enjoin any
violation of tte provisions of t'e management documents and stall
be entitled to prosecute any otter legal or equitable action ttat
may be necessary to protect tre developmment. If any legal or
equitable action is initiated for tte protection of tte
development against any Owner, tte prevailing party stall be
entitled to reaonable attorneys' fees and costs of tte action for
expenses incurred.,

12,2 Limitation on Association Enforcement Riatts,
Notwitlstanding tte foregoing enforcement rigrts, tfe Association
is not empowered to cause a forfeiture or arbridement of an
Owner's rigrt to tre full use and enjoyment of ris individually
owned Lot because of tre failure by tre Owner to comply witt tte
provisions of ttis Declaration, tte By-Laws, Articles or duly
enacted Association rules and regqulations for tle operation and
use of tre Cammon Area and facilities, except by judaement of a
court or a decision arising out of aritration, or because of a
foreclosure or sale under a power of sale for failure of tte Owner
to pay assessments duly levied by tle Association. Except as
provided in Section 6.1, a monetary penalty imposed by tte
Association as a disciplinary measure for failure of an Owner to
comply witt tte provisions of tle management documents or duly
enacted association rules and regulations for tle operation and
use of tre Common Area and facilities, or as means of reimbursing
tte association for costs incurred in tte repair of damage to tte
Common Area and facilities for whict Owner was allegedly
responsible, or in bringing tte Owner and tis Lot into compliance
witl tle management document cannot be characterized or treated as
an assessment enforceable by a sale of tte Lot in accordance witth
provisions of Nevada law governing powers of sale. However, tlre
immediately preceding protibition does not apply to clarges
imposed against tre Owner consisting of interest and/or reasonable
rate payment penalties for delinguent assessments and/or ctarges
to reimburse tle Aassociation for costs reasonably incurred
(including attorney's fees) in its efforts to collect delinquent
assessments.,
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ARTICLE XIII

GENERAL, PROVISIONS

13.1. Severability., sStould any provision in ttis Declaration be
void or become invalid or unenforceable in law or in equity by
Judament or court order, tre remaining provisions tereof stall be
and remain in full force and effect.

13.2. Extension of Declaration. Tte covenants, conditions and
restrictions set fortl in tris Declaration stall run witt tte land
for a term of twenty (20) years from tte date ttis Declaration is
recorded in tte Clark County Recorder's Office, after wrict date,
they sfall automatically be extended for successive periocds of ten
(10) years,

13,3, FHA and VA Approval. As long as tlere is a Class B
memberst ip, tre following action stall require tre prior approval
of tre Federal Housing Administration and tte Veterans
Administration: annexation or de-annexation of additional
properties to tris Declaration, any merger or consolidation of
tre association, dedication or mortgaging of Common Area, any
special assessment, any Amendment to ttis Declaration, a draft of
wrict srall be submitted to and approved by tle Veterans
Administration prior to recordation.

13.4. Encroactment Easements, In tle event any improvement to a
Lot encroactes on tre Cammon Area as a result of tte initial
construction, or as tre result of repair, stifting, settlement or
movement of any portion trereof, an easement for tte encroactment
and for thre maintenance of tte same stall exist so long as tre
encroactment exists. Furtler, eact Lot Owner is lereby aranted an
easement over all adjoining Lots for tre purposes of accomodating
any minor encroactment (not to exceed one foot) due to engineering
errors, errors in orginal construction, settlement or stifting of
tte buildings, roof overlangs and arctitectural or otter
appendants,

ARTICLE XIV
ANNEXATION

14.1 Anpexation of Additional Property.

(a) All or any portion of tte real property described in
ARTICLE 1.12 "pProperty Subiect to Annexation" may be annexed
by Declarant, witfout the consent of the Association or any
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members of Owners, within seven (7) years after the date ttis
Declaration is recorded, provided ttat tte improvements to be
constructed ttereon are substantially completed prior to any sucht
annexation. Declarant stall be under no obligation to develop or
annex suct additional prases and real property and Declarant makes
no representation witt respect to whetter or not suct additional
real property will ever be developed or annexed, Prior to any
annexation under ttis Section 14,1, plans for tre develoment of
ttre additional property must be submitted to tre Veterans
Administration and tre Veterans Administration must determine trat
suct plans are in accordance witht tle previously submitted and
approved overall general plan and so advise Declarant.

(b} Upon approval in writina of tte Association, pursuant to
two-thirds (2/3) of tte voting power of eact class of Members of
tre Association, tte Owner of any property who desires to add it
to tte scteme of tris Declaration and to subject it to tte
jurisdiction of tte Association, may file or record a Declaration
of Annexation wticlh stall extend tte sctene of ttis Declaration to
suct property. After conversion of tle Class B memberstip to
Class A memberstip, this action stall require tte vote or written
consent of i) two-trirds (2/3) of tre voting power of tre Members
of tre Association; and ii) two-ttirds (2/3) or more of tre voting
power of thre Members of tte Association otter ttan the Declarant.

ARTICLE XV
AMENDMENT

15,1. Amendment During First Twenty (20) Years. Tris Declaration
may be amended during tte first twenty (20) years followina tte
recording rereof upon tte approval and consent of Members ltolding
not less tran Two-Trirds (2/3) of tte voting power of tre
Association, As long as trere are Class B voting rigtts, may
amendment of tris Declaration stall also require tte prior
approval of tre FHA and VA, Amendments of a material nature must
also be approved by certain First Mortgagees pursuant to Section
11.8.

15.2. Amendment Subsequent to tte First Twenty (20) Years,
Subsequent to tre expiration of tte first twenty (20) vyears
following tte recording of tris Declaration, tis Declaration may
be amended upon tte approval and consent of Members tfeolding not
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less tran SEVENTY-FIVE PER CENT (75%) of tre voting power of tlre
Association. As long as ttere are Class B voting riarts, any
amendment of tris Declaration stall also require tte prior
approval of tre FHA and VA. BAmendments of a material nature must
also be approved by certain First Mortgagees pursuant to Section

11.8.

IN WITNESS WHEREOF, Declarant Fas executed ttis Declaration
tte day and year first rereinabove written. .

STATE OF NEVADA )

appered before me, a Notary Publfc,
wro acknowledge ttat they executed the above instrument.

Borrvee Y Ioeked)

NOTARY PUBLIC ¢/

) ss:
COUNTY OF CLARK )
on tre lc?tjb day of ) , 1987, personally
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