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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ,/(J',-/L

FOR SETTLERS VILLAGE, SECTICN ONE "
A SUBDIVISION IN HARRIS COUNTY, TEXAS

175-20-1646 -

THE STATE OF TEXAS

wmwrtn

COUNTY OF HARRIS

This Declaration made by ROBERT B, BRUNSON, H. SPENCER STONE and
VIVIAN JO STONE, of Houston, Harris County, Texas, hereinafter to-
gether called "Declarant".

WITNESSETH:

WHEREAS, Declarant is the owner of that certain rroperty known
as SETTLERS VILLAGE, SECTION ONE, a subdivision in Harris County,
Texas, according to the map or plat thereof recorded in Volume 253 '
Page _69 , of the Map Records of Harris County, Texas; and

WHEREAS, it is the desire of Declarant to place certain restriec-
tions, covenants, conditions, stipulations and reservations upon and
against Settlers Village, Section One, in order to establish a uni-
form plan for the development, improvement and sale of such property,

" and to insure the preservation of such uniform Plan for the benefit

of both the present and future owners of lots in said subdivision:

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes
upon SETTLERS VILLAGE, SECTION ONE, and declares the following reser-—
vations, easements, restrictions, covenants and conditions applicable
thereto, all of which are for the purpose of enhancing and protecting
the value, desirability and attractiveness of the land, which reserva-
tions, easements, covenants, restrictions and conditions shall run
with the land and shall be binding upon all parties having or acquiring
any right, title or interest therein, or any part thereof, and shall
inure to the benefit of each owner thereof.

ARTICLE I
Definitions

Section 1. "Association" shall mean and refer to SETTLERS VILLAGE
COMMUNITY IMPROVEMENT ASSOCIATION, its successors and assigns, pro-
vided for in Article V hereof.

Section 2. "Properties" shall mean and refer to SETTLERS VILLAGE,
SECTION ONE. .

Section 3. "The Subdivision" shall mean and refer to the
Properties and any additional properties which may hereafter be
brought within the scheme of this Declaration pursuant to the pro-
vigions set forth herein and hereafter brought within the juris-
diction of the Association.

Section 4. ™Lot" and/or "Lots" shall mean and refer to the
Lots shown upon the Subdivision Plat. "“Reserve" or "Reserves" shall
mean and refer to Resexves (Res) A and B shown on the Subdivision Plat.

Section 5. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to any
Lot oxr any portion of the Reserves which is a part of the Properties,
including contract sellers, but excluding those having such interest
merely as security for the performance of an obligation and those
having only an interest in the mineral estate.
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Section 6. "Subdivision Plat" shall mean and refer to the
map or plat of Settlers Village, Section One, recorded in Volume
253 , Page _69 , of the Map Records of Harris County, Texas, and
any recorded replat thereof.

Section 7. "Architectural Control Committee" shall mean and
refer to Settlers Village Architectural Control Committee provided
for in Article IV hereof.

Section B. "Declarant" shall mean and refer to Robert B. Brun-
son, H. Spencer Stone and Vivian Jo Stone, their heirs and assigns,
if such heirs and assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

ARTICLE IX

Reservations, Exceptions and Dedications

Section 1. The Subdivision Plat dedicates for use as such,
subject to the limitations set forth therein, the streets and ease-
ments shown thereon, and such Subdivision Plat further establishes
certain restrictions applicable to the Properties, including, without
limitation, certain minimum set back lines, and all dedications,
limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated herein and made a part hereof as if fully set
forth herein, and shall be construed as being adopted in each and
every contract, deed or conveyance executed or to be executed by.or
on behalf of Declarant, conveying said property or any part thereof,
wvhether specifically referred to therein or not.

Section 2. Declarant reserves the easements and rights-of-
way as shown on the Subdivision Plat for the purpose of constructihg,
maintaining and repairing a system or Bystems of electric lighting, .
electric power, telegraph and telephone line or lines, gas, sewers,
or any other utility beclarant sees fit to install in, across and/or
under the Properties.

Section 3. Peclarant reserves the right to make changes in and
additions to the above easements for the purpose of most efficiently
" and economically installing the improvements, but such changes and
additions must be approved by the Federal Housing Administration and
Veterans Administration. :

Section 4. Neither Declarant nor any utility company using
the easements herein referred to, shall be liable for any damages
done by them or their assigns, their agents, employees or servants,
to fences, shrubbery, trees or flowers or other property of the
Owner situated on the land covered by said easements.

‘Section 5. It is expressly agreed and understood that the
title conveyed by Peclarant to any Lot or parcel of land within
the Properties by contract, deed or other conveyance shall be sub-
ject to (a} any easement affecting same for roadways or drainage,
water, gas, sewer, storm sewer, electric light, electric power,
telegraph, telephone or other utility purposes and shall convey no
interest in any pipes, lines, poles or conduits, or in any utility
facility or appurtenances thereto, constructed by or under beclarant
or any easement owner, or their agents through, along or upon the
premises affected thereby, or any part thereof, to serve said land
or any other portion of the Properties and (b) the right of De-
clarant, their heirs and assigns, to maintain, repair, sell or
‘lease such appurtenances to any municipality, or other govern-~
mental agency or to any public service corporation or to any
other party (and such right is hereby expressly reserved).
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Use and Building Restrictions

Section 1. Land Use and Building Type. All Lots shall bhe
known, described and used as Lots for residential purposes only
{hereinafter sometimes referred to as "residential Lots"}, and
no structure shall be erected, altered, placed, or permitted to
remain on any residential Lot other than one single-family dwel-
ling not to exceed two (2} stories in height, a detached or an
attached garage for not less than two (2) or more than three
(3) cars and guarters for bona fide domestic employees; provided
that the Architectural Control Committee may, in its discretion,
permit (a} the construction of a carport on a Lot (in lieu of or
in addition to a garage) and/or (b) a garage for less than two
(2) or more than three (3) cars, such permission to be granted in
writing as hereinafter provided; provided, however, nothing herein
shall be construed to permit or allow the use of any garage for

.other than, primarily, the housing of automokiles and any enclosure
of the garage which prevents its use for such purpose is specifically
prohibited. As used herein, the term "residential purposes" shall be
construed to prohibit the use of the Lots for duplex houses, garage
apartments, or apartment houses; and no Lot shall be used for busi-
ness or professional purposes of any kind, nor for any commercial

or manufacturing purpose. HNo building of any kind or character
shall ever be moved onto any Lot, it being the intention that only
new construction shall be placed and erected thereon.

All exterior construction of the primary residential structure,
garage, porches and any other appurtenances or appendages of every
kind and character on any Lot and all interior construction (in-
cluding but not limited to, all electrical outlets in place and
functional, all plumbing fixtures installed and operational, all
cabinet work completed, all interior wall, ceilings, and doors com-
pleted and covered by paint, wallpaper, paneling, or the like, and
all floors covered by wood, carpet, tile or other similar floor
covering) shall be completed not later than one (1) year following
the commencement of construction. For the purposes hereof, the
term “commencement of construction" shall be deemed to mean the
date on which the foundation forms are set.

Section 2. Architectural Control. WNo building or other struc—
ture shall be erected, placed or altered on any Lot or Reserve until
the construction plans and specifications therefor and a plot plan
showing the location of the structure thereon have been approved by
the Architectural Control Committee as to harmony with existing struc-
tures, with respect to exterior design and color with existing struc-
tures, as to location with respect to topography and finished grade
elevation, and as to compliance with minimum construction standards,
all as more fully provided for in Article IV hereof.

Section 3, DPwelling Size. The ground flocor area of the main
residential structure, exclusive of open porches and garages, shall
not be less than 1,200 sguare feet for a one-story dwelling, nor shall
the ground £loor area plus the upper floor area of the main residential
" structure of a one.and one-half (1-1/2) story,lor a two (2) story dwell-
ing be less than 1,400 ;square feet; provided tHat the Architectural
Cont¥ol Committee may, in its discretion, permit the ground floor bf
the main residential structure, excluSive of open:porches and garages,
of a one-story dwelling to contain less' than 1,200 square feet, but in
. ho event less than 1,000 sguare feet, such permission to be granted in
writing as hereinafter provided. -

5



e Y 75-20-1649

Section 4. %ype of Construction, Materials, and Landscape.

{a)} Each residence shall have at least fifty-one percent
(51%) masonry construction on the exterior wall area of the resi-
dence and garage unless the Architectural Control Committee shall,
in its discretion, permit the use of a material or materials other
than masonry on more than forty-nine percent (49%) of the exterior
wall area of the residential structure and/or garage, such per-—
mission to be granted in writing as hereinafter provided.

{(b) No external roofing material other than wood or composi-—
tion shingles shall be constructed or used on any building in anv
part of the Properties unless the Architectural Control Committee
shall, in its discretion, permit the use of other roofing materials,
such permission to be granted in writing as hereinafter provided.

(c) A conerete sidewalk four (4) feet wide shall be constructed
from the street adjacent to the front of each Lot to the front of the
residential structure to be situated thereon. No other sidewalks shall
be permitted on any Lot without the express written consent of the
Architectural Contrel Committee. The plans for each residential
building on each Lot shall include plans and specifications for such
sidewalk, and such sidewalk shall be constructed and completed before
the main residence is occupied.

(d) No window or wall type air conditioners shall be permitted
to be used, erected, placed or maintained on or in any building in
any part of the Properties, provided that the Architectural Control
Committee may, in its discretion, permit window or wall type air
conditioners to be installed in a garage if such unit, when installed,
shall not be visible from a street, such permission to be granted in
writing as hereinafter provided.

(e) Each kitchen in each dwelling or living quarters situated
on any Lot shall be equipped with a garbage disposal unit, which
garbage disposal unit shall at all times be kept in a serviceable
condition.

(f}) No fence or wall shall be erected, placed, or altered
on any Lot:

(i) nearer to any street than the minimum building
setback lines as shown on the Subdivision Plat; nor

(ii) nearer to the front Lot line than the plane
of the front exterior wall of the residential structure
on the Lot.

All fences must be constructed of ornamental metal, wood ox masonry
and no chain link fences shall be placed on any Lot except to enclose
a swimming pool if such chain link fence is not visible from a street.
No fence shall exceed eight (8) feet in height, and all fences along
side and rear Lot lines shall be not less than six (6) feet in height,
The Architectural Control Committee may, in its discretion, permit a
fence to be located nearer to the front Lot line than the plane of
the front exterior wall of the residential structure (but not in
front of the building setback line), or to exceed eight (8) feet

in height, such permission to be granted in writing, as hereinafter
provided. :

(g) A solid wood or masonry fence, at least six (6) feet in
height, shall be constructed and thereafter maintained in a good
state of repair on and along:

1. the rear Lot lines of Lots One (1) through
Thirteen (13}, inclusive, in Block Three (3), and on
that portion of the rear Lot line of Lot Fourteen (14)
in Block Three (3) which abuts Reserve B;
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2. the rear Lot lines of Lots One (1) through
Eighteen (18), inclusive, in Block One (1} and on that
portion of the rear Lot line of Lot Nineteen {(19) in
Block One (1) which abuts the H.C.F.C.D. Prainage R.O.W.
as shown on the Subdivision Plat: :

3.  the westerly side Lot lines of Lot
Forty-~two (42) in Block One (1) and Lot One ({1) in
Block Five (5); and

4. the rear Lot lines of Lot Twenty-two (22)
in Block Five (5) and that portion of the rear Lot
lines of Lots Twenty-one (21) and Twenty-three (23) in
Block Five (5) which abuts the H.C.F.C.D. Drainage
R,0.W. as shown on the Subdivision Plat.

The obligation contained in this paragraph to construct and main-

tain such fences shall be binding upon the respective Owners of the
Lots specified. . o )

Section 5. Building Location. No structure shall be located
on any Lot between the building setback lines shown on the Subdivi-—
sion Plat and the street. WNo building shall be located nearer than
five (5) feet to any interior Lot line, except that a garage or
other permitted accessory building located sixty~five (65) feet or
more from the front Lot line may be located within three (3} feet
of an interior Lot line; and no main residence building, nor any
part thereof, shall be located on any Lot nearer than fifteen (15)
feet to the rear Lot line. For the purposes of this section, eaves,
steps and open porches shall not be considered as a part of the
building; provided, however, that the foregoing shall not be con-—
strued to permit any portion of a building on any Lot to encroach
upon another Lot or to extend bevond the building set back line.
For the purposes of this Declaration, the front Lot line of each
Lot shall coincide with and be the Lot line having the shortest
dimension abutting a street. Unless otherwise approved in writing
by the Architeptural Control Committee, each main residence build-
ing will face the front of the Lot, and each detached garage will
be located at least sixty-five (65) feet from the front Lot line of
the Lot on which it is situated and will be provided with driveway
access from the front of the Lot; provided that such access may be
from the front or side of corner Lots unless such side access would
be from Settlers Village Drive as shown on the Subdivision Plat, in
which event access must be from the front of the Lot {provided that
the RArchitectural Control Committee, in its discretion, may permit
side access to a corner Lot from Settlers Village Drive, such per-—
mission.to be granted in writing as hereinafter provided). For
purposes hereof, the term “"corner lot" shall mean and refer to any
Lot which abuts more than one street.

Section 6. Minimum Lot Area. No Lot shall he resubdivided,
nor shall any building be erected or placed on any such resubdi-
vided Lot, unless each Lot resulting from such resubdivided Lot
shall have an area of not less than §,500 square feet; provided,
however, that nothing contained herein shall be construed to pro-
hibit the resubdivision of any Lot or Lots within the Properties if
such resubdivision results in each resubdivided Lot containing not
less than the minimum Lot area aforesaid.

-Section 7. Annoyance or Nuisances. (a) No noxious or offen-
sive activity shall be carried on upon any Lot nor shall anything
be done thereon which may become an annoyvance to the neighborhood.
(b} Mo animals, livestock, or poultry of any kind shall be raised,
bred, or kept on any Lot, except that dogs, cats or other household
pets [not to exceed three (3) adult animals]) may be kept provided
that they are not kept, bred or maintained for any commercial pur-
pose. (c) No spirituocus, vinous, malt liquor or medicated bitters
capable of producing intoxication shall ever be sold or offered
for sale on any Lot, nor shall any Lot or any part thereof be used
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for illegal or immoral purposes. (d) No truck, bus, boat or trailer
shall be left parked in or on the street in front of any Lot or in
- any driveway or other portion of any such Lot exposed to public view
f} {except for construction or repair eguipment only while a house, or
houses, are being built or repaired in the immediate vicinity). (a)
No septic tank or private water well shall be permitted on any Lot,

Section 8. Temporary Structures. No structure of a tempo-
rary character, whether trailer, basement or tent or otherwise shall
be maintained or used on any Lot at any time as a residence, or
for any other purpose, either temporarily or permanently; provided
howevex, that Declarant reserves the exclusive right to erect,
place and maintain such facilities in or upon any portions of the
Properties as in its sole discretion may be necessary or convenient
while selling Lots, selling or constructing residences and construct-
ing other improvements upon the Properties. Such facilities may in-
clude, but not necessarily be limited to sales and construction
offices, storage areas, model units, signs and portable toilet facil-
ities. Mo truck, trailer, boat, automobile, motor home or other
vehicle shall be stored, parked, or kept on any Lot or in the street
in front of the Lot unless such vehicle is in day-to—day use off the
premises and such parking is only temporary, from day-to-day; pro-
vided however, that nothing herein contained shall be construed to

prohibit the storage of an unused vehicle in an enclosed garage on
any Lot.

Section 9. Signs and Billboards. No signs, billboards,
posters or advertising devices of any character shall be erected,
permitted or maintained on any Lot except (i) one sign of not more
than ten (10) sguare feet advertising the particular Lot on which
the sign is sitwated for sale or rent and (ii) one sign of not more
than five (5) square feet to identify the particular Lot as may be
required by the Federal Housing Administration or Veterans Adminis-
tration during the period of actual construction of a single—-family

S residential structure thereon. The right is reserved by Declarant

S to construct and maintain such signs, billbeoards or advertising
devices as is customary in connection with the general sale of
property in the Subdivision. In no event shall any sign, bill-
board, poster or advertising device of any character, other than
ag specifically prescribed in the first sentence of this Section
9, be erected, permitted or maintained on any Lot without the ex-
press prior written consent of the Architectural Control Commit-—
tee.

The term "Declarant” as used in this Section 9. and Section 8.
above shall refer to Robert B. Brunson, H. Spencer Stone and Vivian
Jo Stone and such of their heirs or assigns to whom the rights under
this Section 9. and/or Section B. above are expressly and specifically
transferred.

Section 10. Storage and Disposal of Garbage and Refuse. No

Lot shall be used or maintained as a dumping ground for rubbish.
Trash, garbage, or other waste materials shall not be kept except
in sanitary containers constructed of metal, plastic or masonry
materials with sanitary covers or lids. Equipment for the storage
or disposal of such waste materials shall be kept in ¢lean and san-
"itary condition. Wo Lot shall be used for the open storage of any
materials whatsoever, which storage is visible from the street,
except that new building materials used in the construction of im-
pProvements erected upon any Lot may be placed upon such Lot.at the
time construction is commenced and may be maintained thereon for

a reasonable time, so long as the construction progresses without
undue delay, until the completion of the improvements, after which
these materials shall either be removed from the Lot or stored in
a suitable enclosure on the Lot.

Section 1ll. Underground Electric System. An underground
electric distribution system will be installed in that part of
Settlers Village, Section One, designated herein as Underground
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Residential Subdivision, which underground service area embraces
all of the Lots which are platted in Settlers Village, Section

One. In the event that there are constructed within the Under-
ground Residential Subdivision structures containing multiple
dwelling units such as townhouses, duplexes or apartments, then

the underground service area embraces all of the dwelling units
involved. The Owner of each Lot containing a single dwelling

unit, or in the case of a multiple dwelling unit structure, the
Owner/Developer, shall, at his or its own cost, furnish, install,
own and maintain {all in accordance with the requirements of local
governing authorities and the National Electric Code) the under-
ground service cable and appurtenances from the point of electric
company's metering at the structure to the point of attachment

at such company’s installed transformers or energized Secondary
Junction boxes, such point of attachment to be made available

by the electric company at a point designated by such company at
the property line of each Lot. The electric company furnishing
service shall make the necessary connections at said point of at-
tachment and at the meter. Declarant has either by designation

on the Subdivision Plat or by separate instrument granted necessary
easements to the electric company providing for the installation,
maintenance and operation of its electric distribution system and
has also granted to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on the
Bervice wires of the various homeowners to permit installation,
repair and maintenance of each homeowner's owned and installed ser-
vice wires. In addition, the Owner of each Lot containing a single
dwelling unit, or in the case of a multiple dwelling unit structure
the Owner/Developer, shall at his or its own cost, furnish, install,
own and maintain a meter loop (in accordance with the then current
Standards and Specifications of the electric company furnishing ser-
vice) for the location and installation of the meter of such elec-
tric company for each dwelling unit involved. For so long as under-
ground service is maintained in the Underground Residential Subdi-
vision, the electric service to each dwelling unit therein shall he
undexground, uniform in character and exclusively of the type known
as single phase, 240/120 volt, three wire, 60 cycle, alternating
current. ' ’

The electric company has installed the underground electric
distribution system in the Underground Residential Subdivision at
no cost to Declarant (except for certain conduits, where applica-
ble, and except as hereinafter provided) upon Declarant's repre-
sentation that the Underground Residential Subdivision is being
developed for residential dwelling units, including homes, and if
permitted by the restrictions applicable to such subdivision, town-—
houses, duplexes and apartment structures, all of which are designed
to be permanently located where originally constructed (such cate-
gory of dwelling units expressly to exclude mobile homes) which
are built for sale or rent and all of which multiple dwelling unit
structures are wired so as to provide for separate metering to
each dwelling unit. Should the plans of the Declarant or the Lot
Owners in the Underground Residential Subdivision be changed so
as to permit the erection therein of one or more mobile homes, Com-
pany shall not be obligated to provide electric service to any such
mobile home unless {a) Declarant has paid to the Company an amount
representing the excess in cost, for the entire Underground Resi-—
dential Subdivision, of the underground distribution system over
the cost of equivalent overhead facilities to serve such Subdivi—
sion or {b) the Owner of each affected Lot, or the applicant for
service to any mobile home, shall pay to the Company the sum of
(1} $1.75 per front lot foot, it having been agreed that such
amount reasonably represents the excess in cost of the underground
distribution system to serve such Lot or dwelling unit, plus (2}
the cost of rearranging, and adding any electric facilities serv-—
ing such Lot, which arrangement and/or addition is determined by
Company to be necessary.
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No provision of this Section 11. (the text of which is
prescribed by the electric company} shall in any manner operate
”“} or be construed to permit the construction on any Lot of any type
of residential structure other than a single family residence as
provided in Section 1. of this Article IIT.

Section 12. 0il and Mining Operations. No oil drilling or de-
velopment operations, oil refining, quarrying or mining cperations
of any kind shall be permitted upon or in any Lot nor shall oil wells,
tanks, tunnels, mineral excavations or shafts be permitted upon or in
any Lot. ©No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted
upon’ any Lot,

Section 13. Harmonious Use of Reserves A and B. Reserves A
and B shall be used and utilized for purposes harmonious with the
residential character of the remainder of the Properties; and such
uses may include any residential structure, facilities for the sale
of foods, beverages, clothing, services and other items for personal
use, professional offices or clinics, apartments and other forms of
multi-family use development, automobile service stations or facili-
ties of a similar nature,

' Section 14. Exempt Property. Notwithstanding any provigsion
herein to the contrary, the Reserves shall not be subject to or
burdened by the building and use restrictions set forth in this
Article III, except to the extent the same are made specifically
applicable to the Reserves, and it is specifically provided that
the provisions of Section 11. of this Article III are intended to .
apply to and affect the Reserves.

ARTICLE IV
g " Architectural Control Committee
i> Section 1. Approval of Building Plans. No building shall

be erected, placed, or altered upon the Properties until the con-
struction plans and specifications and a plot plan showing the
location of the structure, have been approved in writing as to
harmony of exterior design and color with existing structures, as

to location with respect to topography, finished ground elevation
and orientation relative to Lot lines and building set back lines,
and as to compliance with minimum construction standards by the
Settlers Village Architectural Control Committes. A copy of the
construction plans and specifications and a plot plan, together
with such information as may be deemed pertinent, shall be sub-
mitted to the Architectural Control Committee, or its designated
representative, prior to commencement of construction. The Archi-
tectural Control Committee may require the submission of such plans,
specifications, and plot blans, together with such other documents
as it deems appropriate, in such form and detail as it may elect

at its entire discretion. In the event the Architectural Control
Committee fails to approve or disapprove such plans and specifications
within thirty (30) days after the same are submitted to it, approval
will not be reguired and the reguirements of this Section will be
deemed to have been fully complied with; provided however, failure
to timely approve or disapprove such plans and specifications shall
not be deemed to permit the erection, construction, placing or
altering of any structure on any Lot in a manner prohibited under
the terms of this Declaration.

Section 2. Committee Membership. The Architectural Contrel
Committee shall be initially composed of H. Spencer Stone, Robert
B. Brunson and Barrxy Ellis, who by majority vote may designate a
representative to act for them.

Section 3. Replacement. In the event of death or resigna-
tion of any member or members of said committee, the remaining mem-~
ber or members shall appeint a successor member or members, and
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until such successor member or members shall have been so appointed,
the remaining member or members shall have full authority to approve
N or disapprove plans, specifications and plot plans submitted or to
} designate a representative with like authority.

Section 4. Minimum Construction Standards. The Architectural
Control Committee may from time to time promulgate an outline of
minimum acceptable construction standards; provided, however, that
such outline will serve as a minimum guideline and such Architec-—
tural Control Committee shall not be bound thereby.

Section 5. Term. The duties and powers of the Architectural
Contreol Committee and of the designated representative shall cease
on and after ten (10) years from the date of this instrument. There-
after, the approval described in this covenant shall not be required,
and all power vested in said Committee by this covenant shall cease
and terminate; PROVIDED, that any time after February 1, 1985, whe-—
ther or not the term of the Architectural Control Committee speci-
fied in the preceding sentence shall have expired, by a two-thirds
{2/3) vote of the members present and voting, the Board of Trustees
of the Settlers Village Community Improvement Association may assume
the duties and powers of the Architectural Control Committee, and
Xthereafter the Board of Trustees of the Association shall have all
of the rights, benefits and powers provided herein for the Archi-
tectural Control Committee.

Bection 6. Variances., - Article 1IT of this Declaration con-
tains a number of provisions wherein the Architectural Control
Committee is expressly granted the authority, in its discretion,
to permit variances from the effect of a particular restrictive

,covenant. The Architectural Control Committee nay require the
submission to it of such documents and items (including, as ex-
amples but without limitation, written reqguest for and description

- of the variances requested, plans, specifications, plot plans and

{-2) samples of materials) as it shall deem appropriate, in connection
o with its consideration of a request for a variance., Tf the Archi-

tectural Control Committee shall approve such request for a vari-
ance, the Architectural Control Committee may evidence such appro-
val, and grant its permission for such variance, only by written
instrument, addressed to the Owner of the Lot (s) relative to which
such variance has been requested, describing the applicable re-
strictive covenant(s) and the particular variance reguested, ex-
Pressing the decision of the Architectural Control Committes to
permit the variance, describing (when applicable) the conditions

on which the wvariance has been approved (including, as examples

but without limitation, the type of alternate materials to be
permitted, the alternate fence height approved or specifying the
location, plans and specifications applicable to an approved car-—
port), and signed by a majority of the then members. of the Archi-
tectural Control Committee {or by the Committee's designated repre-—
sentative if one has been designated under the authority contained
in Section 2. above). Any request for a variance shall be deemed
to have been disapproved for the purposes hereof in the event of
either (a) written notice of disapproval from the Architectural
Control Committee; or (b} failure by the Architectural Control
Committee to respond to the request for variance. In the event

the Architectural Control Committee or any successor to the author—
ity thereof shall not then be functioning, and/or the term of the
Architectural Control Committee shall have expired and the Board

of Trustees of the Association shall not have sueceeded to the au-
thority thereof as herein provided, no variances from the covenants
of this Declaration shall be permitted, it being the intention of
Declarant that no variances be available except in the discretion
of the Architectural Control Committee or, if it shall have suc—
ceeded to the authority of the Architectural Control Committee in

S the manner provided herein, the Board of Trustees of the Associa-
:) tion. The Architectural Control Committee shall have no authority

to approve any variance except as expressly provided in this De-—
claration. A -
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The Settlers Village
Community Improvement Associatien

section 1. Membership. Every Owner of a Lot in the Subdivision
which is subject to a maintenance charge assessment by the Associa-—
tion, including contract sellers, shall be a member of Settlers Village
Community Improvement Association. Membership shall be appurtenant
to and may not be separated from ownership of the Lots which is sub-
ject to assessment by the Association. Ownership of such Lots shall
be the sole qualification for membership.

Section 2. Voting Rights. 'The Association shall have two
classes of voting membership:

Class A. Class A members shall be all those Owners as defined
in Section 1. of this Article V., with the exception of the Declar-
ant. Class A members shall be entitled to one vote for each Lot in
the Subdivision in which they hold the interest required for mem-
bership by Section 1. When more than one person holds such interest
in any Lot all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in

DNo event shall more than one vote be cast with respect to any such
Lot.

Class B. The Class B member shall be the Declarant defined
in this Declaration. The Class B member shall be entitled to three
(3) votes for each Lot in the Subdivision in which it holds the
interest required for membership by Section 1; provided hawever,
that the Class B membership shall cease and be converted to Class
A membership on the happening of either of the following events,
whichever occurs earlier:

a. When the total votes outstanding in the Class A
membership equal the total votes outstanding in the Class B
membership, or

b. On December 31, 1987.

Except as may be specifically provided to the contrary in this
‘Peclaration, the Class A and Class B members shall have no rights

as such to vote as a class, and both classes shall vokte together upon
all matters as one group.

Section 3. Non-Profit Corporation. A nonprofit corporation
may be organized to assume and perform the duties and Ffunctions of
the Association. Upon the organization of such corporation, and
the approval of the Articles of Incorporation and Bylaws therefor
by the Federal Housing Administration and the Veterans Administra-
tion, all duties, obligations, benefits, liens, and rights here-
under in favor of the Association shall vest in said corporation.

‘Section 4. Bylaws. The Association may make whatever rules
or bylaws it may choose to govern the organizatiom, provided that
same are not in conflict with the terms and provisions herecf.

Section 5. Inspection of Records. The members of the Asso-
ciation shall have the right to inspect the books and records of
the Association at reasonable times during normal business hours.

ARTICLE VI

Covenants for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation
of Assessments. Each Lot is, and the Reserves are, hereby subjected
to an annual maintenance charge, -and the Declarant, for each Lot or

~10-
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portion of the Reserves owned by them within the Properties, hereby
covenants, and each Owner of any Lot or any portion of the Reserves,
by acceptance of a deed therefor, whether or not it shall be so ex-
pressed in such deed, is deemed to covenant and agree to pay to the
Association annual maintenance charge assessments, such assessments
to be established and collected as hereinafter provided and shall
constitute the proceeds of a fund (hereinafter called "the mainte-
nance fund") to be used for the purposes hereinafter provided. The
annual maintenance charge assessments, together with interest, Costs,
and reasonable attorney's fees, shall be a charge on the Lot and shall
be a continuing lien upon the Lot against which each such assessment
is made. Each such assessnent, together with interest, costs, and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the Owner of such Lot at the time when the assess-
ment became due. The personal obligation for delinquent assessments
shall not pass. to his successors in title unless expressly assumed

by them. '

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the recre-
ation, health, safety and welfare of the residents in the Subdivision,
and the Association shall use the proceeds of said maintenance fund
for the use and benefit of all residents of the Subdivision provided,
however, that each future section of Settlers Village Subdivision (and
any other property or Properties ineluded in the Subdivision), to
be entitled to the benefit of this maintenance fund, must be impressed
with and subjected to an annual maintenance charge and assessment on
a uniform, per Lot basis, substantially eguivalent to the maintenance
charge and assessment imposed hereby, and further made subject to the
jurisdiction of the Association in the manner provided in Article VII
hereof. The uses and benefits to be provided by said Association
shall include, by way of example but without limitation, at its sole
option, any and all of the following: maintaining parkways, rights-
of-way, easements and esplanades; furnishing and maintaining land-
scaping, lighting and beautification of the Properties; payment of
all legal and other expenses incurred in connection with the enforce-
ment of all recorded charges and assessments, covenants, restrictions,
and conditions affecting the properties to which the maintenance fund
applies; payment of all reasonable and necessary expenses in connec-
tion with the collection and administration of the maintenance charge
and assessment; employing policemen and waktchmen; and doing such
other things and taking such other actions as are necessary or de-
sirable in the opinion of the Association to keep the Properties
and the Subdivision neat and in good order, or which is considered
of general benefit to the Owners or occupants of the Lots in the
Subdivision, it being understood that the judgment of the Association
in the expenditure of said funds shall be final and conclusive so long
as such judgment is exercised in good faith.

"Section 3. Maximum Annual Assessment. Until January 1,
1978, the maximum annual asscssment shall be One Hundred Twenty
and No/100 DOLLARS ($120.00) per Lot, per annum and $Q:D;§umills
ber square foot (and a proportionate anount for each portion of
a square foot} per annum for each portion of Reserves A and B.

{(a) From and after January 1, 1978, the maximum
annual assessment may be increased each year (beginning
with the year 1978), without a vote of the membership, by
an amount not in excess of five percent ({5%) of the maxi~
mum annual assessment for the previous Year,

(b) From and after January 1, 1878, the maximum
annual assessment may be increased for any year (begin-
ning with the year 1978) by an amount in excess of five

- percent (5%) of the maximum annual assessment for the
previous year, only by a vote of two-thirds (2/3) of
each class of members who are voting in perscon or by
proxy, at a meeting duly called for this purpose.

-11-~
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Section 4. Notice and Quorum for Any Action Authorized
Under Section 3. "Written notice of anv meeting called for the
purvose of taking any action authorized under Section 3. shall he
sent to all members not less than thirty (30) davs nor more than
sixty (60) days in advance of the meeting. At the first such meet-
ing called, the presence of members or of proxies entitled to cact
sixty percent (60%} of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice require-
ment, and the regquired quorum at the subseguent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting,
No such subsequent meeting shall be held more than sixty (60)'day5
following the preceding meeting.

Section 5. Rate of Assessments. The Board of Trustees, in
its discretion, may fix, by resolution specifying such amount,
the annual assessment at any amount not in excess of the maximum
then permitted under the terms of Section 3. above, and such annual
assessment for the Lots and the Reserves, when fixed, shall be ag-
sessed and paid at the following uniform rates:

(a) The rate for all Lots and for all portions of
the Reserves, other than those Lots and Reserves owned
by Declarant, shall be fifty percent (50%) of the annual
assessment fixed by the Board of Trustees until the first
day of the month following completion and occupancy of a
permanent residential structure on such Lot; thereafter,
such rate shall be one hundred percent (100%) of the ap-
plicable annual assessment as to such Lot or to all that
porticn of such Reserve owned by the Owner on whose prop-
erty such permanent structure has been erected,

(b) The rate for all Lots owned by Declarant shall be
separately determined by the Association, but in no event
shall such rate be less than fifty percent (50%), nor
more than one hundreé percent (100%) of the applicable an-
nual assessment,

" Section 6. Date of Commencement of Annual Assessmentsy

" Due Dates. The annual assessmentis provided for herein shall com-
mence as to all Lots and the Reserves on the date fixed by the
Board of Trustees to be the date of commencement, and the annual
assessment period shall be the calendar year. The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar vear. Thereafter, the Board of Trusteesg
shall fix the amount of the annual assessment against each Lot and
the Reserves at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner subject thereto. Except as hereinafter pro-
vided for Peclarant, the due dates (which may be monthly, quarterly,
semiannually or annually) shall be established by the Board of
Trustees. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Associa-
tion setting forth whether the assessments on a specified Lot have
been paid. ‘The due date for any and all assessments accrued by
Declarant for each Lot and portion of the Reserves owned by them
shall be the date on which Declarant convevs such Lot or portion

of the Reserves to an Owner other than Declarant,

Section 7., Effect of Nonpayment of Assessments; ' Remedies
of The Association. Any assessment not paid within thirty (30} days
after the due date shall bear interest from the due date at the rate
of eight percent (8%) per annum. The Association may bring an action
at law against the Owner personally obligated to pay the same, or
foreclose the lien created herebv against the Lot. No Owner may
waive or otherwise escape liabilitv for the assessments provided
foxr herein by abandonment of his Lot.

-12-~
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Section B. Subordination of the Lien to Mortgages. The lien
0f the assessments provided For herein, as it applies to any Lot,
shall be second, subordinate and inferior to all liens, present and
future, given, granted and created bv or at the instance or request
of the Owner of any such Lot to secure the npayment of monies advanced
or to be advanced on account of the purchase price and/or the improve-
ment of any such Lot, and further provided that as a condition pPrece—
dent to anv proceeding to enforce such lien upon any Lot upon which
there is an outstanding valid and subsisting mortgage lien, said
beneficiary shall give the holder of such nortgage lien sixty (60)
days written notice of such proposed action, such notice, which shall
be sent to the nearest office of such mortgage holder by prepaid
U. 5. Registered Mail, to contain the statement of the delinquent
maintenance charges upon which the provosed action is based. Upon
the request of any such mortgage lien holder, said beneficiarv shall
acknowledge in writing its obligation to give the foregoing notice
with respect to the particular Lot covered by such mortgage lien to
the holder thereof. No sale or transfer of a Lot shall relieve the
Owner of such Lot from liability for any -assessments theretofore hav-
ing become due or such Lot from the lien thereof.

ARTICLE VII

General Provisions

" Section 1. Term. The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall
inure to the benefit of the Association and all Owners, their
respective legal representatives, heirs, successors and assigns,
for an initial term commencing on the effective date hereof and
ending December 31, 2017. During such initial term the covenants
and restrictions of this Declaration may be changed or terminated
only by an instrument signed by the then Owners of not less than
fifty-one percent (51%) of all Lots in Settlers Village, Section
One, and properly recorded in the appropriate records of Harris
County, Texas. Upon the expiration of such initial term, said
covenants and restrictions (if not previously terminated and as
changed, if changed), and the enforcement rights relative thereto,
shall be automatically extended for successive periods of ten (10)
years. During such ten ({10) year extension periods, the covenants
and restrictions of this Declaration mav be changed or terminated
only by an instrument signed by the then Owners of not less than
fifty-one percent (51%) of all the Lots in Settlers Village, Section
One, and properly recorded in the appropriate records of Harris
County, Texas. Upon any violation or attempt to violate any of
the covenants herein, it shall he lawful for the Association or
any other Owner to prosecute any proceedings at law or in equity
against the person or persons violating or attempting to violate
any such covenant and either to prevent him or them from doing so
or to recover damages or other dues for such violations.

Section 2. Severability. Invalidation of any one of these
covenants by judgment or other court order shall in no manner af-
fect any of the other provisions, which shall remain in full force
and effect.

Section 3, Additions to Existing Property. Additional lands
may become subject to the scheme of thls Declaration in the following
manner:

(a) Additions by Declarant/Buvproval by FHA/VA. The Declarant,
its successors and assigns, shall have the right to bring within the
scheme of this Declaration additional properties in future stages
of the development of Settlers Village, upon the approval of the
Board of Trustees of the Association, in its sole discretion. Any
additions authorized under this and the succeeding subsection, shall
be made by £iling of record a Supplemental Declaration of Covenants
and Restrictions with respect to the additional property which shall

-13-
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Such Supplemental Declaration must impose an annual maintenance charge
agsessment on the property covered thereby, on a uniform, prer lot
basis, substantially equivalent to the maintenance charge and assess-
ment imposed by this Declaration, and may contain such complementary
additions and/or modifications of the covenants and restrictions con-
tained in this Declaration as may be applicable to the additional
lands.

In addition, so long, as there shall be a Class B Membership in
the Association, any annexations of additional properties as herein
provided shall require the approval of the Federal Housing Adminis-
tration or Veteran's Administration of each future stage of develop-
ment of the Subdivision and the general scheme of the entire develop-
ment of the Subdivision. For purposes hereof, approval by the Federal
Housing Administration or Veteran's Administration shall be deemed to
have been obtained with respect to each future stage of development
of the Subdivision upon issuance of the ASP-9 relative to such stage.
Further, for purposes hereof, approval by the Federal Housing Admini-
stration shall be deemed to have been obtained with respect to the
* general scheme of the development of the subdivision upon receipt
by Declarant of a letter from the Federal Housing Administration or
Veteran's Administration granting such approval.

{b) other Additions. Upon the approval of the Board of
Trustees of the Association, in its sole discretion, the owner
of any property who desires to add it to the scheme of this Declara-
tion and to subject it to the jurisdiction of the Association may
file of record a Supplemental Declaration of Covenants and Restric-
tions upon the satisfaction of the conditions specified in sub-
section (a) above.

(c) Mergers. Upon a merger or consolidation of the Associa~
tion with another agssociation, the Association's properties, rights,
and obligations may be transferred to another surviving or consoli-
dated association or, alternatively, the properties, rights, and obli-
gations of another association may be added to the properties, xights
and obligations of the Association as a surviving corporation pursu-
ant to a merger. The surviving or consolidated association shall
administer the covenants and restrictions established by this beclara-
tion and all Supplemental Declarations, together with the covenants
and restrictions applicable to the properties of the other associa-
tion as one scheme. No such merger or consolidation, however, shall
effect any revocation, change or addition to the covenants established
by this Declaration or any Supplemental Declaration.

" Section 4. FHA/VA Approval. So long as there shall be a Class
B Membership in the Association, and in addition to the actions re-
quiring approval in Section 3. of this Article VII, the following
actions will require the prior approval of the Federal Housing Admin—
istration or the Veterans Administration: merger or consolidation
of the Association with another association, dedication of common
areas, and amendment of this Declaration of Covenants, Conditions
and Restrictions,

Section 5. Approval of Lienholders. @Gibraltar Savings Associa-
tion, the holder of liens on tho Properties, joins in the execution
hereof to evidence its consent hereto, and hereby subordinates its
liens to the reservations, easements, covenants, restrictions, charges
and conditions hereof.

-14-
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EXECUTED this ﬁx day of ;%L¢Q§4Lé%1/. 1977.

R | . /Kﬁ‘ A

ROBERT -B. BRUNSON

17520~ 1650

. (%0 1:1/{/ STW

VIVIAN g0 3TONE

ULAA T | A />

' CER STONE, 'ér Agent and
I ﬁy—ln— act

"DECLARANT"

GIBRALTAR SAVINGS ASSOCIRTION

o ?,.. & ‘._-',; —':.-:7 N o
ATTEST: }) _
Yy &)( /&(/‘W,\'@L_ BY:

—t- PRESIDENT
 hsdE ~<  SEQRETARY _ /(;g

" LYENHOLDER"

RECORDER'S MEMOIL ANDEN .
This Instrement 35 mot sobistaclery for pheloeaphie
recordation due {0 carhom or phete Ry, diseolored
Paper, tlc., or due to llleglbllity. All dlackouty, ad-

ditions andé chankes were present al tlme nstrument
was filed and recorded.
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THE STATE OF TExaS s

COUNTY OF HARRIS . 5 175-2[}_166’
, BEFORE ME, the undersigned authority, on this day per-
fﬁ) ’ sonally appcarxed ROBERT B. BRUNSOY, known to me to be the person

whose name is subsecribed to the foregoing instrument and acknow-
"ledged to me that he executed the same for the purposes and con-
siderxation thercin expressed. :

GCIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 52”~4

dny of _ D¢ i Aets , 1077.

I :
coL JRECILI - E [P
. .J.‘_’. o O :

NOTARY PUBLIC in and for
Harris County, TE X A S

e TRy
. . . ": \ L ‘-". - .
{ “THE STATE OF TEXAS 5 i
" "'COUNTY  OF . BARRIS 5

' ) - BEFORE ME, the undersigned authority, on this day per-
sonally appeared H. SPENCER STONE, known to me to be the person
whose name is subscribed to the foregoing instrument and acknow-
ledged to me that he executed the same for the purposes and con-
sideration therein expressed. ‘ .

‘ IVEN UNDER MY HAND AND SEAIL OF OFFICE, this the ég‘lb
,._:Siﬁg&LJZEEﬁgiéééd__r 1977. .
5 ""'-' f . - ° '
Py S har bl fkﬁziézkbou
) ; e - NOTARY PUBLIC in and for
’ Harris County, TE X A S

.STATE OF TENAS g
COUNTY OF MNARRIS g

BEFORE ME, the undersigned authority, on this day per-—
»sonally appeared H. SPENCER STONE, Agent and Attorney-in-Fact for
VIVIAN JO STONE, known to me to be the person whose name is sub-
scribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein
expressed.

. VEN USDER MY HAND AND SEAL OF OFFICE, this the o242
day of o AtAS 1877,
- ROTARY PUBLIC in and for
Naxris County, T E X A S
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THE STATE OF TEXAS 5 175—2[]_.!652

COUNTY OF HARRIS . §

- BETFORE ME, the uzﬁerSi ned authority, on this day per-
sonally appeared Q@/&d . da?dm% ’ Veee, President
of GIBRALTAR SAVINGS ASSOCIATION, a savings associration, known
to me to be the person whose name is subseribed to the foregoing
instrument and acknowledged to me that he executed the same for
the purposes and consideration therein expressed, as the act ang
deed of said savings association, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /2.4
day of /., , 1977, T

92772%

NOTARY PUBLIC in and for
Harris County, TE X A S

-

L CARMEN WALLIS
L2 AT Netary Public in and for Harris County, Texas
e e My, Commission Expires Jung 22, 1978
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