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<i:::£;fj::} SUBDIVISION CONSTRUCTION AGREEMENT

" Parties. The parties to this Subdivision Construction Agreemént {the
“ah_iff’f;’"A reement”) are Jester Limited Partnership (individually and collectively,

vSubdivider”} and the City of Austin, Texas (the "City").

\J’gpf'2 f%ffective Date. This Agreement is effective on the date the City
iifja@ oves, the final plat for the subdivision described in Paragraph 3 of

II,Jf*hl Aorkement by the FPlanning Commission’s approval of the plat in
|acgorgdanc w‘jj:f;ity ordinances (the "Effective Date”).

ﬁ&gxﬁv1ﬂér ;fﬁ e ouner of the land included in the proposed final

subd ioh Blﬁ i the Jester Point 2, Section 6-D Subdivisicn, as shown

in ggg &fher C8-81-014.02.54, (the "Subdivision") and more
particu rlnyE§£rlbed by the metes and bounds description attached and
1nc0rp0ra%€d;}ﬁ;g’_ﬁ}§ Agreement as Exhibit A (the "Property"); and

Recicals

4, Subd1v1d ﬂﬂ;thgpd ation from the City to subdivide the Property
in accordanc gfivqgulrements imposed by Texas statutes and the
City’s ordina rewflanaonb, and other requirements; and

5. City ordinan eg,freq the completion of wvarious improvements in
connection with thé dE;El }E.of the Subdivision to protect the health,
safety. and cenera ﬁare cemmunity and te limit the harmful
effects of substanda dzfubd}iﬁ& and

6. The purpose of thlsf; regmént is to.protect the City from the expense

of completing subdivisidp dﬁmroueifgﬁfxﬁequ1red to be installed by the
Subdivider; aud

7. This Agreement is authori {?f:;;) H9ls;stent with state law and the
City’s ordinances, regulat and . other requirements governing
development of a subdivision.

IN CONSIDERATION of the tore001 g pé’}ta s and the mutual covenants,

promises, and obligations by the pa tlES et/ forth in this Agreement, the
parties agree as follovs:

Subdivider”s ObL{gaﬁEx}

8. Improvements. The Subdivider agreegitto t ct and install, at
Subdivider’s expense, all external and in ETnai s 51on improvements

required to comply with City ordinances, [ r and policies

- governing subdivision approval, specifically 1nc thout limitation

— =T those improvements listed on Exzhibit B att3ched- hncorporated by

N §§?3 reference into this Agreement (collectlvely, the > ent " any one of

o iE;g which is an "Improvement"), unless the City and S&w ﬁﬁd ve otherwise

—— 2293 agreed by executing a separate written agreement tﬁ ~{ﬁiﬁbdl ider shall

e o2 fund all or a vproportionate share of the requ1re al ASubdivision

23] Improvements. All Improvements shall be constructe ce with

o oo the City’s requirements, procedures, and specification gﬁ ithout

cn ;%i limitation environmental protection reguirements such a rogikn c ntrols
Q%g
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and site restoration), pursuant to constructien pland, and
specifications approved by the City pricr te commencement bHLEE H”E
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(ijﬂfggfizgﬁsubjuct to inspection, certification, and acceptance by the City.
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Completion. Unless a different time period 1is specified for a

xfrpa icular Improvement in Exhibit B, construction of all the Improvements

allk be completed no later than three (3) years after the Effective Date
he s"Completion Date"); provided, however, that if the Subdivider or the

”Is er_delivers to the City no later than the Completion Date a substitute

etter of Credit or any subsequent substitute Letter of
%{}m accordance with this Paragraph. Upon completicn of each
Einen

T the Subdivider agrees to provide to the City a
compie tructlon plans for the Improvements, certified "as
built™ by th xe eﬁ responsible for preparing the approved construction
plans aﬁgispec 1ca ons.

10. Varra #fiﬁﬁ;__med1v1der warrants the Improvements constructed by
Subdivider OLg’SL vider‘s agents, contractors, employees, tenants, or
licensees w1l e e/ frow defects for a period of one (1) year from the
date the Clty héiﬂeﬁ{catlon of a completed Improvement or group of
Improvements rrﬂﬁiy Period"), as such Improvement or group of
Improvements 1s §épaf£tquﬂh1dent1f1ed and listed on Exhibit B. The
Subdivider agrees pﬁ jfny damage to the Improvements before and

during the Warrant erioﬂhgue to ivate construction-related activities.
As a condition of th(::ﬁlty tance of dedicaticon of any of the
Improvements, the Ci may Ll the Subdivider to post a maintenance
bond or other financ1 ur fﬁyacceptable to the C(ity to secure the
warranty established b E:i% Agreeme u If the Improvements have been
completed but not accept ann nelt e Subdivider nor Issuer 1s then
in default under this Agzeement ' ter of Credit, at the written
request of the Subdivider or the” Is ?}th City shall complete, execute,
and deliver to the Issuer a {de tlon etfer documenting that the Stated
Amount has been reduced to 4 ual to the face amount of the
maintenance bond or other flﬂaﬂC;EE_EEQ acccﬁtable to the City.

11. Securitv. To secure the perform nce“Fﬁ Stbdivider’s obligations under
this Agreement, Subdivider agrees to ptgyxﬂ dequate financial guarantees
of performance in the form of a sure bon able to the City, a cash
depesit to be held by the City in e

irrevocable letter of
credit in the amount of Twenty-twc thous uﬁdred and No/100 Dollars
s

(§ 22,200.00) (the "Stated amount"), whlch }@ the estimated total
cost of constructing each of the Improvem owﬁion Exhibit B. If a
letter of credit is provided pursuant to this A@re it shall be in a
standard form acceptable to the City, shall ha e plratlon date no
earlier than one year from the date of its iss anC§ fp {shalT be issued by
a financial institution having a rating e UI&H igh the minimum
acceptable rating established under the City’s fliszlal stitution rating
system in effect ar the time the initial let fTredir 1is issued
pursuant to this Agreement (the "Issuer"). Epe teym of this
Agreement and subject to the terms of Paragraph 43 s Agreement, the
City may revise the standard form letter of credit it r 50 nsiders

acceptable and necessary to secure the performanc S diyider’s
obligations under this Agreement. A letter of credit i g the
criteria of this Paragraph (and any substitute orx conflrm

credit) is referred te in this Agreement as the “Letter of & “f ELH

’ <f” J; ) e
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}é’}lncrease in Security. If, from time to time, the City determines the
88 timated total cost of constructing the Improvements exceeds the Stated
fAm unt, the Subdivider shall provide, ne later than thirty (30) days after
ot;;? and demand, an additional financial guarantee of performance meeting

equirements of Paragraph 11 in an amount egqual te the additional

Rs’gafeq; mated cost.
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iifigﬁ-gg;;:Eglon in  Letter of Credit. after the acceptance of any
royémeht, amount which the City is entitled to draw on the Letter of
Cr -l be ;educed by an amcunt equal to ninety percent (80%) of the
the accepted Improvement, as shown on Exbibit B. Upon

comp th AN mprovement, at the written request of Subdivider or
Issuifgfgnd if r the Subdivider nor Issuer is then in default under
this meq;ugftih@.Letter of Credit, the City shall complete, execute,
and de iver tg;LJ1 ”fssuer a reduction letter verifying the acceptance of
the ImpheVemeht afid documenting that the Stated Amount has been reduced by
stating th% ) gﬁﬂ’_‘kof the Stated Amount remaining after the reduction
required Bthh entence of this Faragraph. No later than sixty (60)
days after ifs t'ec p of written request to reduce the Stated Amount
submitted by[t} Su gr.~or the Issuer, the City shall determine the
Estimated Rem: fgcst,and shall complete, execute, and deliver to the
Issuer a reductiop”letfer documenting that the Stated Amount has been
reduced to the Egtipated \Remaining Cost if the City determines the Stated
Amount exceeds the *ﬁi imdted R nalnlng Cost. Netwithstanding the preceding

h

sentence, the City » 10T - equired to authorize veductions in the
Stated Amount move f nth ery ninety {90) days. As used in this
Paragraph, ”Fstlnated me T ost means the amount the City estimates
to be the cost of compl {gﬁ% 1 Impriﬁgwents incomplete as of the time of
such estimate. \

Citysfs Obk{Eatfbns
- s )Zg .
14. Inspection and Certificatggn.i“ibéfCi agrees te inspect Improvements
during and at the completioh of cefisgruction and, if completed in
accordance with the standards aﬁahﬁﬁé#‘ ications for such Improvements, to
certify the Improvements as being %1 pofiiflignce with City standards and

specifications. The inspections an c&r;&fi ations will be conducted in
accordance with standard City policies an irements The Subdivider
grants the City, 1ts agents, empld?eegff’j?f?téfs, and contractcrs an
easement and license to enter the Proper y riorm such inspections as
it deems appropriate.

15, Notice of Defect. The City will prUv fﬁt ij; notice to the
— . . o
ﬁt{”

Subdivider whenever inspection reveals thdc rovement 1is not
constructed or completed in  accordance standards and
specifications for such Improvement or is iLfectlJe The

Subdivider will have cthirty (30) days from yﬁﬁ to cure or
substantially cure the defect. The City may not d efault under
this Agreement during the 30-day cure period on acé ny uch defect
unless it is clear that the subdivider does not 1nte re the defect.

Notwithstanding the previous sentences in this P aﬁﬁp in the
reasonable opinion of the City, the defect creatcs 1mm di and
substantial harm to the public health or safety, and th® gotic f defecb

includes a statement explaining why the defect creates sukh[immé };’9 and
substantial harm, the cure period may be shortened to no 1EEHLEE

3 7 )ﬂf




”ffggif;}" and the City may declare a default under this Agreement if not
(’ ﬁmzfsfied that the defect is cured after the cure period.

iah_,xf::-lé Use of Proceeds. The City will disburse funds drawn under the Letter
redit only for the purposes of completing the Improvements in

’{ﬁ%nf rmance with <the City’'s requirements and specifications for the

flmp ovements, or to correct defects in ¢r failures of the Improvements.

i may. in its sole discretion, complete scme or all of the

Improvemsents at the time of default, regardless of the extent to
(wadch t has taken place in the Subdivision or whether development
\ev d without incurring any cobligation to complete any of the
j rents.  The Subdivider has no claim or rights under this
rawvn under the Letter of Credit or any accrued interest
=, All funds obtained by the City pursuant to one or
more Grawd under the Better of Credit shall be maintained by the City in an
interedr beaIJnczﬁaccount or accounts until such funds, together with
accrued'ﬁﬁtefést;%hereon (the "Escrowed Tunds"}, are disbursed by the City.
The City may dfspBrsemall or portions of the Escrowed Funds as Improvements
are compleh€d MAnd.eecelted by the City, or in accordance with the terms of
a written COTiiE?%iikn con¥Ttact between the City and a third party for the

o

Agre;

arﬁgggfﬂ the f ~

construction rovemtibss” Escrowed Funds not used or held by the City
for the purpode }xﬁm}gfinL an Improvement or correcting defects in or
failures of an lnyﬁoypmeqt—agogether with interest accrued thereon, shall
be paid by the (% %%i}“ﬁ?ﬁ% suer of the Letter of Credit no later than
sixty (60) days foéllowing-the |Cityis acceptance of the Improvement or its
decision not to conél te*the {Hpgg%kment using Escrowed Funds, whichever

date is earlier. \-< __.-“'-

17. Return of Excess Esqugéﬁ Funds. later than sixty (60) days afrer
its receipt of a writteW-Tequest f e Subdivider or the Issuer to
return Excess Escrowed Funds to t}gff r, the City shall disburse to the
Issuer from the Escrowved Funds ﬁfl Eecrowed Funds. For purposes of
this Paragraph, "Excess Escrowed mn me ns the amount of Escrowed Funds
exceeding one hundred ten erc EHH %) the estimated cost of

constructing Improvements the Clgy in Rl ) construct but which have not
been accepted, as such cost is showp on-ExBibit B. Notwithstanding the
first sentence 1in this Paragraph, fth i shall net be required to
disburse Excess Escroved Funds morz E}ehu ntl thdn every ninety (90} days.

18. Cost Participation by City. If the bdivider agree the City
will participate in the expense of 1nsta xJ;f the Improvements, the
respective benefits and obligations of th 1e h& 1 be governed by the
terms of a Community Facilities Construg 1onJ nt executed by the
- parties thereto, and the terms o¢f that agredmen shﬁil. control to the
0 extent of any inconsistency with this Agreeme i .
> .-""J-/'-ﬂ"
= 19. Conditions of Drav on Security. The City ﬂﬁy;ﬁiaﬁ upﬁn~anv financial
, guarantee posted in accordance with Paragraph 11 ugfﬁ the pceydrrence of one
or more of the following events: h;ffiff
a. Subdivider’s faillure to construct the *mpro»emen rdance with
Paragraph 8 of this Agreement; {:fj

0160 §igz}

b. Subdivider’'s failure to rensw or replace the Letter of ¥ least
forty-five (4%) days prior to the expiration date k L
Credit;




,f’“

(’ (i;ffgﬁgjff}Subdivider’s failure to replace or confirm the Letter of Credit if the

IS0 5152

Issuer fails to maintain the minimum rating acceptable to the City, in

’ ;Eﬂaccordnnce wvith Paragraph 11 of this Agreement: or

H)ssuer’s acquisition of the Property or 2 portien of the Property,
through foreclosure or -an assigoment or conveyance in liez of

Jx’ < Eordglosure.

rovide written notice of the occurrence of one or more of
eventsy to the Subdivider, with a copy provided to the Issuer.
ﬂg;'QQEdit has been provided as the financial guarantee, with
"en described by subparagraph (a), the City shall provide
ider and the Issuer cof the specific default and the
notlce sh11l;u 1ﬁe & statement that the City intends to perform some or
all oﬁf ﬁmbdxxld g obligations under Paragraph 8 for specified
Improveméh #if £he failure is not cured. The notice with respect o a
default ugderfudfaragraph (a) shall be given no less than twenty (20) days
before preéwénrati a draft on the Letter of Credit, unless, in the

t?“lf

i

reasonable DEiI the""City, the failure creates an immediate and
substantial har &h}ic health or safety., in which case the notice
shall state wh e creates an immediate and substantial harm to

the public henltw,ﬁr q&y?kand shall be given no less than five {5) days
befare presentati ﬂ;{i,dﬁﬁ;ﬁ on the Letter of Credit. In the event of a
draw based on subpa aoxaphwi » tha City shall be entitled to draw in the
amount it consider cessary &0 perfcrm Subdivider’s obligations under
Paragraph 8, up to t?f épﬁgpf %}Iocated according to Exhibit B for any
Improvement it states™] ‘nggﬂ to construct or complete in accordance
with the standards and s$§gﬂ-icatlons 59& such improvement. The subdivider

hereby grants to the Citgs:” its iﬁggesso , assigns, agents, contractors, .
ha™ a

and emplcyees, a nonexclusive rig eagement to eunter the Property for
the purposes uf constructing, maintanfing, dnd repairing such Improvements.
Where a Letter of Credit has Keenyrovided Aas the financial guarantee, with
respect to an event described %y %& aph (b), (¢), or (d}, the notice
shall be given no less than twerty (2(¥7deys.before presentation of a draft
on the Letter of Credit. In lieu o Egpifi g a draft based on an event

described in subparagraph (b) or [ ssuer or the Subdivider may
deliver to the City a substitute Let( g_g C dit if the event is descrihed
by subparagraph (L) or a substitute rini Letter of Credit if the
event is described by subparagraph (c). 1f—?¥§?uer has acquired all or
a portion of the Property through or an assignment or
conveyance in lieu of foreclosure, in ll 1 a draft based on an
event described in subparagraph (d), the ssugr ay liver to the City a

substitute or confirming Letter of Credit. rfii;

20. Procedures for Drawing on the Letter of Cr ;%qgfﬁty may draw upon
the Letter of Credit in accordance vith Paragréﬁh ¥y su%m1tt1ng a draft
to the Issuer in compliance with the terms Y the " jetfer of Credit
governing such draft. The Letter of Credit mig 92’ su dered upon
presentation of any draft which exhausts the Stated 93;)05 uch Letter
of Credit. The City may not draft under a Letter o less it has
substantially complied with all its obligations to ¢ er this
Agreement and has properly completsd and executed t! éi?’_7??\str*ct
accordance with the terms of the Lerter of Credit.

21l. Heasure of Damages. The measure of damages for Hmﬁighw Afff}Lﬁs

i <f"'i? /\ﬂw“-?
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(’ (i:fgf‘ﬁg ement by the Subdivider is the reasonable cost of completing the

51621

<150

provements in confermance with the City’s reguirements, procedures, and

s ec1f1catlons, including without limitation asscociated administrative
;fr,éh enses. For Improvements upon which construction has not begun, the
- ated cost of the Improvements shown on Exhibit B will be prima facie
1ﬁ§nce of the minimum cost of completion; however, neither that amount or
Kff;f’tQ§ amount of the Letter of Credit establishes the maximum amount of the

<f2’

The remedies available to the City, the Subdivider, and
this aAgreement and the laws of Texas are cumulative in nature.

q3 EIIEi;EQﬂEHTGIﬁﬁhe Benefit of Issuer. The provisions of Paragraphs 9,

J,f’13 Ao, HAL9, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37
of t grggﬂﬁiﬁﬁ:fgr the benefit of the Issuer may not be modlfled
releas gih%pfﬁn &, or impaired by the parties without the prior written
consentwﬂf ;hﬁ TsSuer.

26, Thlrdkﬁakyyggzg;;? No person or entity who or which is not a party to
this Agreement ghal m?lve tqy right of action under this Agreement, nor
shall any 5uth : nwertity other than the City (including without
limitation a Bgusgée 4% bﬁhkruptcy) have any interest in or claim to funds
drawvn on the Letter o£gﬁf if and held in escrow by the City in accordance
with this Agreen giff NOE’&L standlng the preceding sentence, the Issuer
shall have a righ f abiipn enforce any provision of this Agreement
vhere the Issuer is S{:E}flc Eﬁ amed as a beneficiary of such prov151on
pursuant to Paragraph-27. xffr

25. Indemnification. Tﬁf Subdivider he @by expressly agrees to indemnify

and hold the City harmles $g -from and a Bt all claims, demands, costs, and
liability of every kind and natu cliding reasonable attorney’s fees
for the defense of such claims ﬁm ds, arising from any breach on the
part aof Subdivider of any pr 151 Agreement, or from any act or
negligence of Subdivider or K38 agents, contractoers, employees,

tenants, ar licensees 1in thén con tnﬂ’tion of the Improvements. The
Subdivider further agrees to ala“ﬁﬁdiﬁﬁﬁgnd he City if the City is named
as a defendant 1in an action arisj nv,ff_bm any breach on the part of
Subdivider of any provision in hlB Atrgement, or from any act or
negligence of Subdivider orx Subd1v1 er’'s contractors, employses,
tenants, or licenseas in the construction ™t the Improvements, except where
h
ny

such suit is brought by the Subdivider. e 5u dltlder is not an employee
or agent of the City. Notwithstanding hing xgé he contrary contained
ag ef}ﬁ i demnlfy and hold the

in this Agveement, the Subdivider does no
City harmless from any claims, demands, costsygar l b ities arising from
any act or negligence of the City, its agg ractors, employvees,

+ * i

tenants, or licensees. f, x’ﬂﬁ

26. No WVaiver. MNo wvaiver of any provision of tﬂﬁ. e nt ill be deemed
or constitute a waiver of any other provision, be deemed or
constitute a coentinuing waiver unless expressly pf@”ﬁwed a written
amendment te this Agreement; nor will the waiver of ny ul under this
Agreement be deened a waiver of any subsequent defau @ Type.
The failure at anv time to enforce this Agreement or ¢ fﬁigsiﬂﬁ City,
the Subdivider, or the Issuer, their heirs, successors or hether

any violations thereof are knewn or not, shall nor constltu e yﬁffgr Qr
estoppel cof the right to do so.
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//fff\
(f ? At;ornev s Fees. Should either party or the Issuer, to the extent

Se named as a specific beneficiary, be required to resort to
!frﬂl gathﬂ to enforce the terms of this Agreement, the prevailing party,

-~ J; aifciff ovr defeondant, shall be entitled to recover its costs, including
as
ot

) 1able attorney's fees, court costs, and expert witness fees, from the
K d arty. If the court awards relief to both parties, each will bear
ﬁ: s oun sts in their entirety.

QB Agsi The benefits and burdens of this Agreement are personal
qgéégggi s 0 he Subdivider and also are binding on the heirs,
SV s dgigns of the Subdivider and on any person acquiring an

bl s

owner the Property through <the Subdivider. The
Subdigj er’s” obliParmgns under this Agreement may not be assigned without
the exprefs uwirtem agproval of the City. The Civy’s written approval may
not be wkfhh (jﬁgfﬂ the Subdivider’s assignee explicitly assumes all
obligati%hs ~Gf rhe Subdivider under this Agreement and has posted the
required decuxlts A assignment shall not be construed as releasing the
Subdivider f?ém bdjvider’s obligations wunder this Agreement, and
Subdivider’s joihligafigns Aeveunder shall continue notwithstanding any
assignment ap rov pu;ﬁﬁ& to this Paragraph, unless and until the City
executes and Le g tgfihe subdivider a written reglease of Subdivider
from the Obllbﬂt QH§ impoget-by this Agreement. The City agrees to release
or reduce, as app qpf}a;q\,@hj%Letter of Credit provided by the Subdivider

s

1f it accepts substitube s sécur for all or any portion of the
Improvements. The C *n i iscretion, may assign some or all of
its rights under this a any such assignment shall be effective
upon notice to the Sub i_l;»d the Tssuer.

L

o . - N .
29. Expiration. This Agraefent shall terngnate upon the expiration of the
appreval of the proposed flﬂde pr;; the Subdivision or if the
subdivision is vacated by the %ﬁbdlg}{ l)

30. Notice. Any notice requ rg%- or ermitted by this Agreement 1is
effective when personally delivered .# reging or three (3) days after

notice 1is deposited with the U. S Postaly Service, postage prepaid,
certified with return receipt reques =dr and afdressed as follows:

if to Subdivider: Jester Li 1't:ed
c¢/0 DH Investm pa y
PO Box 702
Lufkin TX 75961

if to City: Department of Plannfﬁg 3ﬁa#ﬁhye10pment
City of Austin
P. 0. Box 1083 - \
Austin, Texas 78767-%828" 7 &~
Attn: Bob Senecal, Fi'§c<a/f 0ffTrer

_\_,_ -

160 61621

if to the Issuer: at Issuer‘s address shown }h;)
Lerter of Credit

5 The parties mav, from time to time, change their r d TES5ES
-k listed above to any other location in the Unlted States f r ose of
Tt notice under this Agreement. A party’s change of d sha
i effecrive when notice of the change is provided to the rt
e
™
of 7
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“ggé rdance with the provisions of this Paragraph.

hﬁﬁﬁﬁfﬁgi%; Severability. If any part, term, or provision of this Agreement is

e%d by the courts to be illegal, invalid, or otherwise unenforceable, such’

i ality, invalidity, or unenforceability shall not affect the validity

{fjfgstE y other part, term, or provision, and the rights of the parities will
™,

.~ be Lonstrued as if the part, term, or provision was never part of this

gj{_ sopal Jurisdiction and Venue. Personal jurisdiction and venue for
1VL£f’EE;g£:fommcnced by either party to this Agreement or the Issuer,
rlq e~ out of or relating to the Agreement or the Letter of
Clciyffxgkufﬁ&fih>nmd te be proper only if such action is commenced in
Di gt #EH-COﬁIE Iravis County, Texas, or the United States District
Cour f01 “the ;g? nﬁ.Distlict of Texas, Austin Division. The Subdivider
expresggy 3zﬁu yfrlght te bring such an action in or to remcve such an
action “to ary gzher court, whether state or federal. The Issuer, by
providing ~a LetreT f Credit pursuant to the terms of this Agreement,
expressly“qaiﬁfs a right to bring such an action in or to remove such an
actiecn to any(o figzigrt,th§ther state or federal.
~
33. Release Upan C 1}é%i$£%f;Upon acceptance of all Improvements, the City
agrees: (a) to ¢ @fﬁx xecute and deliver to the Subdivider and the
Issuer a 1elease AN ecordable form vreleasing the Subdivider and
Subdivider’s heirs] sSuccéeShory angd assigns, and the Property from all
6 ifeg%?those contained in Paragraph 10, and

provisions of this et
r of Credit and any Escrowed Funds not

2

(b) to return to the er.ﬁﬁ
expended or uobligated ﬁ,;; or the completion of the Improvements.

34. Captions Tmmaterial. numberi gfxdiser and captions or headings of

the paragraphs of this Aoreement are” for cenvenience only and shall not be
considered in construing this A%;éé;enti

35. Entire Agreement. This Aéiéeﬁ%qcffan ins the entire agreement between
the partiess and correctly sets fiprth th&fflgﬁfs duties, and obligations of
each to the other as of the EffZetiva~Date. Any oral representations or
modifications concerning this Apreerenyf’ﬁal be of no force or effect
excepting a subsequent written modif caplg# eyecuted by both parties.

36. Authorizaticn to Complete Blanké“——fﬁ signi g and delivering this

Agreement to the appropriate official t e City, the Subdivider
authorizes completion of this Agreement by fil ;&p the Effective Date
belew.

37. Binding Agreement. The executicn and deliv ryrogfrh;} Agreement and the

performance o¢f the transactions contemplatkd er ave been duly
authorized by all necessary corporate and gover ﬂqgiﬁ? ct;Qp of the City.
This Agreement has been duly executed and deliwér ea h party, and
constitutes a legal, wvalid, and binding obldg each party

representations and agreements are for the benefit o and have

been relied on by the Issuer in issuing the Letter of {iifﬁﬁlfﬁa_xﬁﬁ

enforceable in accordance with the terms as of thé ﬂi-e;,l Dyte. These
suet,




s, - N , 1895,

( (/fj EXECUTED by the parties to be effective as of the %’/z‘»

Sl e

David A. Hill, President

DH TInvestment Company, General
Partner
STAT,Efg F
couwfdf L
}
This 1 wa acknouledgea before me on the :Q tﬂ«day of f;gggggﬁr

~

1995 bv“i%if1d = Hill as President of DH Investment Company, General

Gn "gz[;\ \\i A

Signature of Notary

Savaln Noes

Frinted Name of Notary

COUNTY OF TRAVIS:

STATE OF TEXAS ¥< . o~
g

This instrument was ackugg;gg;ed bef e me hon thsﬁgzgf/%éay ofggégﬁfgk é%é
1993 Dy Alice Glasco as A551btanuf tor for the Department of Pdanning

YOLANDA P, bALUS

December1s 1998

MY COMMISSION EXPIRES J

My Commission Expires:

EXHIBITS:

Exhibit & - Property Description iix o
Exhibit B - Subdivision Improvements M
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ihudaffﬁ A METES AND BOUNDS DESCRIPTION

THAT CERTAIN TRACT OR PARCEL OF LAND QUT OF AND A PART QF
PATTON SURVEY. NO. 541 SITUATED IN TRAVIS CQUNTY, TEXAS,
OR PARCEL BEING MORE PARTICULARLY DESCRIBED AS BEING A
T CERTAIN TRACT OF LAND DESCRIBED IN A DEED TO JESTER
NERSHIP OF RECORD IN VOLUME 11723 PAGE 1640 OF THE

TRAVI ¥AS DEED RECORDS, SAID TRACT BEING 13.895 ACRES OF
LAND, MORE LY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BECINNI con %%a monument found at the most northerly corner
of Lot 3 ESTER POINT 2, SECTION 5-B, a subdivision of

record lq 8 pages 202- 203 of the Travis County, Texas
Plat Recordﬁ Ec;gqmthe southeast corner of Lot 47, Block "B",
JESTER POINT TIO ; & subdivision of record in plat book

91 pages 55— phz avis County, Texas plat records, being a
westerly line Jéster Limited Partnership for the
southwesterly cér féuﬁereln described tract;

THENCE with the eastg;kf;tmge of said Lot 47, Block "B" JESTER
POINT 2, SECTION 61px§pghhﬁw sterly line of the herein described
tract N04°30'53"E 203 91 féet o a iron rod found at the southwest
corner of Lot 48, Bl C "B" al JESTER POINT 2, SECTION 6-B,.
being an angle p01nt t as rly line of said Lot 47, Block
"B", JESTER POINT 2, for the most westerly northwest
cornex of the hereln des lb tractfxx

THENCE with a southerly llne of 1d STEER POINT 2, SECTION 6-B
for a northerly line of the _}ﬁf§is ribed traﬂt 882°51'51"E
96.81 feet to an iron rod found f angle point and S87°30'00"E
176.87 feet to an iron rod found at nt of curvature, being the
southeast corner of Lot 50, Blo kgi@ﬂf S¥ER POINT 2, SECTION 6~-C,

a subdivision of record in plat book 217-218 of the Trav15
County, Texas Plat Records for an nfi; "ell" corner of the

herein described tract;

THENCE with the easterly line of sal FPHHHBlock "B", JESTER
POINT 2, SECTION 6-C, for a westerly lihe of d&k herein described
tract belng a curve to the right, havi a of 225.0C feet,
an arc distance of 71.18 feet and whos bears N06°33" 47"W
70.88 feet to an iron rod found at the po afxt&ngency for an
angle point and N02°30'00"E 50.00 feet to iioﬁfrgﬁ found at an

interior "ell" corner of said JSESTER POINT SEC?IQﬁWﬁ—C for the
most northerly northwest corner of the herelﬁ,dé%ztlbéd~tract

THENCE with a southerly line of said JESTER PO _M*f SECTION 6-C

for a northerly line of the herein described tract-"NB6°67'05"E

50.24 feet to an iron rocd found in the westerly ;gi:- of Lot 64,
g

Block "B" of said JESTER POINT 2, SECTION 6-C, bei fﬂﬁfiﬁfhilor
¥r tf? ost

"ell" corner of said JESTER POINT 2, SECTION 6-C
northerly northeast corner of the herein described t TEA !
REAL \\, ft’,x\
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TqEﬁg;Hwith the westerly line of said Lot 64, Block "B", JESTER

I 2, SECTION 6-C for an easterly line of the herein descrlbed.
1HEJJ6;dq;*SO2°3O 00"wW 54.86 feet to an iron rod found at a point of
- re, being a curve to the left, having a radius of 175.00

jfee arc distance of 80.71 feet and whose chord bears
" gkﬁsz%xég"E 80.00 feet to an iron rod found at the southwest corner

-"sa ot 64, Block "B", JESTER POINT 2, SECTION 6-C for an
1" corner of the herein described tract;

THENC utherly line of said Lot 64, Block "B", JESTER
POIN ION%G&C for a northerly line of the herein described
tract *57 2% 76 feet to an iron rod found at the southwest:
corner d{pﬁﬂﬁ% "B", of said JESTER POINT 2, SECTION 6-B,

being the og;%e é%xner of said Lot 64, Block "B", JESTER POINT

2, SECTION 6-C gle point in a northeLly 1lne of the herein

descrlbed tra?fJ

THENCE with utﬁEEty line of said JESTER POINT 2, SECTION 6-B

and contlnulsgﬁ nqgrtherly line of the herein descrlbed tract

the following tPr e ) jcoufses and distances as enumerated below:
ra

b : .

1) N50°30'48"E 2 fqupfto an iron rod found for an angle point
herein, -~
2) N35°40'28"E 100. gsfjﬂe$k;ojfn iron rod found for an angle point
herein,

3) N62°40'18"E 121.91 f‘:‘ to, J./:L'}n rod found in a westerly line
of that certain tract lap ﬁ ea Gribed in a deed to Texas Commerce
Bank - Austin Natiocnal on of record. in volume 11634 page
1570 of the Travis Countﬁgi:gﬁgi Deed ecords, being the easterly
line of said Jester ited P Shlp tract, being the
southeasterly corner of Lot 68, Bldc “B‘ of said JESTER POINT 2,

SECTION 6-B for the most eastexiyfné% heast corner of the herein
described tract; <§ i Jff

THENCE with a westerly line OfHSald Tf as, Commerce Bank ~ Austin:
National Assoclation tract, beléé_fﬂf térly line of said Jester
Limited Partnership tract for an/e line of the herein
described tract $43°30'38"E 600.00 #eef ¥o a concrete monument
found at the northeast corner of Lot 29, "B", of said JESTER
POINT 2, SECTION 5-B, same being Eﬁgﬁao;ﬂﬂZ%ft corner of said
JESTER POINT 2, SECTION 5-B, being th éﬁge st corner of said:
easterly corner of

Jester Limited Partnership tract for the
the herein described tract;

— N,

THENCE with the northerly line of said JESTER pgInf 2,' SECTION 5-B,
being the southerly line of said Jester Limited Pattridrship tract
for the southerly line of the herein describef traet the following
four (4) courses and distances as enumerated b%%ﬁwffj

A
1) S32°28'19"W 435.00 feet to an iron rod found fjf qpﬁﬁpg point
herein, %i

95-003 TREYVIS Bpt
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( 2).876%20'40"W 311.21 feet to an iron rod found for an angle point
ereif,
1Hh_féibﬂﬁ °54'20"W 462.55 feet to an iron rod found for an angle point

Py J§g§° 5'00"W 324.54 feet to the PLACE OF BEGINNING containing
th? res of land.

Prepa #;FH:Z;%I LAND SURVEYING, INC. this the 5th day of May,
1995

f”/’_\
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( jf? EXHIBIT B: SUBDIVISION IMPROVEMENTS
Exbe
p—)

IIIL" '\_/—Ffj-"'ﬁfﬂ

xpernal Subdivision Improvements. Subdivider and City agree the following
provements located cutside the boundaries of the Subdivision are required

T
L onnection with the approval and development of the Subdivision
" ”(c_p 1ect1ve1y, the "External Subdivision Improvements"). Subdivider agrees
Jfg eli a financial guarantee acceptable in form and substance to the
1t n amount equal to Subdivider’s pro-rata share cof the estimated

|cogt and install the External Subdivision Improvements, in the
eﬂi_iiﬁigfigpzzééph, as follows:
Total
Dqscffptﬁbn o&ﬁi&ﬁrovementgq Estimated Cost

a) Eroﬁéon;ﬁ%ﬁ;mw?ﬁ;ﬁﬁon Controls S 4,000.00
b) Restor Q}f;H’__“- $ 18,200.00

\E’S}A—wi ORDING RETURN T0:
Y OF AUSTIN/PLANNING DEPT.
f’ fj@*!_w 2nd

””Wﬁ TX 78701
< :m Tt fri /e
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