APPROVED) by the Allen Couy, e, PARCELL: 1970073439 by |
HaComisin /4 Ju i} SECONDARY PLAT OF

. P of e West 1o he FincionalSowthcs Quer of Setion 3. w52 Nt
e a S e c l()n Range 12t AllenCouny, e, more oty stz llows

COMMENCING at oo pos varking e Korthws! conner of the Factional Southnd
CQunrer ol Section 36, Fownship 32 North. Range 12 Fast, Allen County, I e
PART oF THE K. 114 OF SEC. 361 T. JZ N_ R_ /2 E IN ALLEN COUNTY, WD]ANA. Southery aho the Eas e of sand Southest Quarer als bing (e West b ol e ks

Section 1, recorded in Plat Cabinet“(" page 20 i the Office of the Recander of Al

&L C/ ? HY Countya dsance o 10800 oet o inh o pin fond ok the Nortast comer o ot
[ ,r' e W& 4 ks 16 The s, o s Pl okt s v

L%, T2 NR 2E Recorder's (e thence Westerl, paraflt with nd 10000 fee South of the Noh bine of sand
[ ALLEN CONTY, niAe. e MR e theunlersgned. osnrs by e o et ded shown s Decunert Y .
[HARRISON M. FID. i Southwes

| AT VP98I e O f e Reorrf AlenCet: i, of : jartera disance of wrmyw foa S8 inch o pinset, sond pore beng 17 et
/ e shown ad s i, o ey o of, it and b, e Noethofa ik ron i found a the g
/ exale inascordance with e nmation s o the seconday plat. Ths sudivion Section 1V, tience Southerly wath a deflection an

Stretay F il The ks, Soeion Y, anaidton o Alln Coy. I scconds alomg e Wed i o T Ok, Seetion V. adiance of S5 12 ettt i

7 LMORTH_LKE SV 114, SEC. Y3242 mv foud e s plat. therce Southsestrly with a efecion angle o he bt 33

s 20 seconds oy fhe West Do of 10 Oaks, Section V. distance of 34471
Toundaacomerof il plt hece Southery wih 1 el I

fa Winness Wheren! HRD, Jae 2 reunized andexisig ol the
Stae of fndiamy, eovne of the el estatedoscribed i suid Plt. b heruntose it hund, by

\ O, ; it dal sutoned o, s 2 s o eceber, 167 o 05t Mot e T s, St
A 2 i : !
ABRROVEDby b Al Comty e : Hh it S0 dong e s et e, .
Commissioners on 25 VUM Y] A : - 1RD, I distance of 140 et o inch m\upm«mmi i the Southwest comen o 1 plt, thence
LY. i — P il o g othe g 9 deges W s e S o
500 80

O, Section 1V, it o/ 439 14 et tothe ot of egmaing, thence ot along the
Southfine o The Ok Section IV, ditane of 45 86 fet o inch on o o e
Southeastcormer of sab pla, b apoin o the West e of The (ks Secion | as e
4. Frs LR . .
St bl et e 5 msid RO G St i o
{0 the mghtof 90 degrs ) minats along the West linc o The Oaks, Section

SR Tt ol non e ound at the
m ‘

Wl'ﬂ;u ﬂm i
‘w" 137 §
‘ 4703 47.0‘:—_[

disiance of
estcomer of sad pla thence Westorly with
fo e rght of 0 degrees K ninutes, a istnee of 44 S el henge North
il defecton gl 0 he ight o 89 s 45 minues 7 seconds. 4 e of 30010 et
ot porat of begining, contating 4 444 gerey

RS \\ -
1o Mgl

4k ¢ A lome

N/ '
\ /%IWL /"/’ m{ﬂ A/

 BOULEVARD

ATIEST: AllnCouty Audior PARCEL
ERES pi B i
5!
ARPROVED by the Allen Counly 22 B Portof e Fast 1l of heFractiona Sothwst Qe of Section 30, T 3 Nt
i X Rnge (21, Al oy, i, oty bl s
sfror on i i
19 T
/ /,-\ ¢ COMAENCING ata wood post marking the Novtheastcommer of fhe Frctional Suthest
i ! — Y‘ | Quarterof oction 3, Tovashp 32 Norh, Range 12 ast, Alln 0
\ | E() | Sl g he st oot s St Qs o e
% 123 = ‘ Section 1, eecorded n Plat Cabinet (" page 2, the Oiceofthe Recordorof /\Ikn
Ve : County,  disance of 1001 el ta a2 0ch ron pin markang the Northeas! corner ol | et
—_— ‘ 118 n The Daks, Section 1V, as recorded in Plat Cabinet“C” page 48, m sl Southiscs(
|
" et a distance of 25005 feetto 3 S inch o pin sefat the e ot of g, sud
3 ) A 124 | y pon heing § 12 fect Northola ' meh iron pin found atthe Northuwest corner of Lo manlxr
Yy -, 41y poi eing p
Yo Y b ap i g ! 120 The Oaks, Seaion 1V thence Sowthery with a decectiomangle t the Kl o 1 deges
APFROVE)V/MMMCM&WW X b A U S { g U7 nmtes 0 second along the West fin of The tsks, Secion ¥, adiance o 3051 et o
® Destmlar 131092 K,w' 5 BLOCK F* ‘ ey | & { sinch o i oueda comer of s pla. e Sovtbsestry i dellcionsngle lo
) o 25 ’ h ght o 33 degees 2 munues M scondslong the West e The Ouks, Section V.1
o) § 2o 1 T right of 3 degecs 2 minules 2 seconds along the West e f The Oaks, Sction
A J ‘aP . Lrth ! PLAT BENCHMARK dtance o 34 77Tt o nch iton pn found 2 comerof s, hence Sty i
o iy ‘,/’ | { ST | TOP OF EXSTNG SPLLAY y adeflectionangl to the et of 33 s 0 seconds st e West el The
b P Fag KN ) FAST OF 107 #24 O, Section V. disace of MO Rt oo s e ot e of
i 26,6 ELEV, 8750 \
. i ot thence Fastet il 3 del et ih o dong
| i o / g s pla,therce Easterly wil i e
\| 5 ﬁ \ Soulh e o The ok, Sction V5 dsance o 430 W et e St wilhadlkecton
~ ) "
gl o the ight of 89 degrees 45 munutes 07 soeonds,achstance of W00 el hetce Weerly
APPRVED b the Allex Couay el M

il adeflection angle o e tight o 90 degrees 1 mintes 5 seeonds, adisance o 30577

Cromisiowron (6o} , ]

P fect fora ot o e Westline o the ral st cansed tough and tugh W Jonston, i the
Q | 5 deed tecorded in Ducumen Nuraber 8722085, said Recorder's O ¢Northety wilha
LA J\., ‘Lv . e dlefloction angle o terght of 9 degrees 44 minuies 10 scconds along said West e dstanee
: , AN { Of L2421 et S8 meh o pin et the Northwestcomer ofsaud lobmion propesty. by
ARE L G N ¢
- - o = il \ A ot Rocaed 00 et Southofthe Norh i afsad Southwest Quarter, i dsance of
IR i \ R 1056 20t fothe ot o by, comainng 3031 sces
- e BLOKE ! \ WA e iy
OFE mos | W[ om0 | omm : \ ¢ Vo
1 s, 0.2 9,51 30 { q, e . O, 14 |13 \\ A
> | N s \ P
[ WA yorw E CREEK CROSSWG H i OAKS, SEcton 1Y ! \ |¢ This i5 Lo certity that this plat and sutvey en which it s based
E 0 . . el 5 LRE THE QWS € 1Y L were made i accordance with "Minioum Standard Detail
H e I I ) H 439/4' U Sequizemnts for MINACH Lind Tille Survegs®, Joitly
- . - & L \ \“0(\ established by MTA and ACSH in 1992, and Includes items 43 and
3 el oww | owa | own oy ’6\// H ol Table A thereof, and pucssant to the dccuracy slandards (us
3 o] oW s | ey i alupted by NTA and ACSK in effect on the date of this
v [t certitication) of a sulucban suzvey.
4 lm.b: 170.4° W)Jl" w 4?: IS: g " )
‘ B Wy | s | we s 7 1 turther certify that tiis survey as completed undet my dirsct
B . " y .0 . " supervisicn and b he best of sy knowledge and beliel, was
s ;;:E s e | ‘r:' 'ﬁ \ ates T«l\ scceading o the suvey requirenents et forth in 965
s | e | e | s \ I
G ar | owar | wer | s wor - I
I % \ «/ .
P O Y O T [ THIS PLAT PREPARED BY AND CERTIFIED
T o e \ ON THS 4lh DAY OF WUNE 1997,
1 il iah e WRr ; o \
s ono|owe | wsr) Sy R
s 1y iLy i [[§UES o \
W we 15 Ly [l \ Wi
1 AL e nw 14 0 - e
0 1 n e e T
15 [ LT 1 W0 o -
1 Iy lgoy LIEA S e ;“ ‘h,‘!{
15 g s 8w e
185 oy o weeo ey I ' gj{‘
19 a i nr rew ERR AT, Ij;:
18 o i W ere it
15 an ‘ LA an iy
W RUN I i un s e
" W 94 Spor oS .
182 2w i ny Ty no .
R | s
I oy S T 5
1 W Wk | owe | s —— . 4 KENNETH K. HARRIS P.L.S,
1 0 e W Ikia 11 AL Jot comers arc established with 58" x 1" reunforcing rod liton pin) wil

plstic itifiction op (Fim HID),

| w0 a | | ey % DEVELOPER ENGINEER

" 0 A I OGP | 2 e e 20 intersction i n ald sormes andcul-de-sac Lol "L mﬂé " 4 jLL G/M, qff/m
n U U U I i sl g sl ok 3 o Z.élallgg L// 8’% ,BAiCVD " DONOVAN ENGINEERING, INC. Fof ) . //g /f/
mn LT (2% rainge plare,
1 wol oo | reel FORT YAYHE. IGANA 46805 2020 INWOOD DRIVE i
oo w o i | 045D B bt ity ot o e, ) FORT WAYNE, NDIANA 46815
1 : "WI: EW: I7:l‘ly$§‘ 43 ks vr desiated a8 comm areas and utility and sirface drainage casevets. (2’9} 422-2332 (2/9) 424 74!8 9' s 7/
m I ﬂ ﬂ:: ;;;:‘C: 61 [ ot elentions rgeesent i o potetin s, FAXr 426-1622 FAX! 424918 n /st AMEVORGNT - Sey 99- 51517 ‘/"
1 R A EA RS il i i 5 s 0 i FstmenrS p£ Do, Jeo00d)8] /l_‘/w
“:: ! ;;:i ;;; :g:(; i 2 3 iy s o s
| " rear tildim Le
8 @ | ek | * i s it
mw g . w LA m: B! hecordire to the Flrod insurance Rate M (FIRN) rusber 110ICO1AS F, dated
B 150 1561 i) Fob. 16, 19%, the erein describer real L9 lovated in fone
s n ny i kit 10 oo Flondheard ar, T vty of 1 )
gl'ﬂ iy 4!? 1056 i statenort is subject to wp scale uncertainty.

e RS

Alen County Recorder Document £: §70073439



. . 70073439 Page 1

\P l a :l C{?x L) C/ ? & ( (‘? Cf Dac. No. 97005_%;33
DEDICATION, PROTECTIVE RESTRICTIONS, COVENANTS, ‘eceip No.

LIMITATIONS, EASEMENTS AND APPROVALS APPENDED yild

TO AND MADE A PART OF THE DEDICATION AND PLAT OF Total

THE OAKS, SECTION V, A SUBDIVISION
IN PERRY TOWNSHIP, ALLEN COUNTY, INDIANA 12/230 5550 D 44208
RECORDER

VIRGINIA L. YOUNG
ALLEN COUNTY, IN

HRD, Inc., an Indiana corporation, hereby declares that it is the Owner of the real estate
shown and described in this plat and does hereby lay off, plat and subdivide said real estate in
accordance with the information shown on the final plat, being the certified plat to be appended
hereto and incorporated herein. The Subdivision shall be known and designated as The Oaks,
Section V, a Subdivision in Perry Township, Allen County, Indiana.

Folie
2x2s

The Lots are numbered 137 to 219, inclusive; and all dimensions are shown in feet and
decimals of a foot on the Plat. All streets and easements specifically shown or described are hereby
expressly dedicated to public use for their usual and intended purposes.

PREFACE

The Oaks, Section V, is a portion of a tract of real estate which has been and will be
ultimately subdivided into residential lots, all to be included in and known as The Oaks, separately
designated by sequentially numbered sections. After the recordation of the Plat of The Oaks,
Section V, and the Protective Restrictions and Covenants, there will be recorded Articles of
Incorporation of The Oaks Community Association, Inc., it being the platter's intention that each
Owner of a Lot in The Oaks, Section V, as well as Owners of Lots in other sections of The Oaks,
shall become a member of said Community Association and shall be bound by its Articles of

Incorporation and By-Laws.

It shall be the obligation of The Qaks Community Association, Inc., to make provision for
the maintenance of the common areas designated on the face of the plat, and the common area in all

sections of The Qaks.
4 LHTERED FOR TAXATION

[ 08 aeas
N P

ARTICLE1I
Definitions

The terms hereinafter set forth shall have the following meanings: B e
ALIDITOR OF ALLEN COUNTY

Section 1. "Architectural Control Committee" shall mean the body designated herein to

review plats and to grant or withhold certain other approvals in connection with improvements and
developments. The Committee shall be composed of three (3) members initially appointed by the
Developer. Any vacancies from time to time shall be filled pursuant to the By-Laws of the.

Association. LN
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Section 2. "Association" shall mean and refer to The Oaks Community Association, Inc.,
its successors and assigns.

Section 3. "By-Laws" shall mean the By-Laws initially adopted by The Oaks Community
Association, Inc., and al} amendments and additions thereto.

Section 4. "Common Area" shal] mean all real property owned by the Association for the
common use and enjoyment of the Owners of Lots in The Oaks, Section V, and other subdivisions

of The Oaks, as shown on the respective plats of said subdivisions.
an Indiana corporation, its grantees,

Section 5. "Developer" shall mean HRD, Inc.,
SUCCESSOTs or successors in interest, and any person, firm or corporation designated by it or its said

Successor or successor in interest.

hereinafter set forth. PROVIDED, HOWEVER, no tract of land consistin
Or parts of more than one Lot shall be considered a "Lot" unless said tract of land has a frontage of

tifty (50") in width at the established building line as shown on the plat.

ARTICLE IT

Property Rj ghts

Section 1. Owner's asements of Enjovment. Every Owner shall have a right and easement
of enjoyment in and to the Common Area which shall be appurtenant to and shall Ppass with the title

to every Lot, subject to the following provisions:

(@ the right of the Association to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights and right to
use of the recreational facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for i

(©) the right of the Association to dedicate or transfer all or any part of the\,.v“\i' .

Common Area to any public agency, authority, or utility for such purposes and
S

L,
;o -

::ODMA\PCDOCS\FWDOCS 1\12188\1



subject to such conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument signed by two-thirds (2/3) of each
class of members agreeing to such dedication or transfer has been recorded.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with the By-Laws,
his right of enjoyment to the Common Area and facilities to the members of his family, his tenants,

or contract purchasers who reside on the property.

ARTICLE II1

Architectural Control

No building, fence, wall or other structure of any kind or nature shall be commenced or
erected within The Oaks, Section V, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind, shape, height, materials and
location of the same have been submitted to and approved in writing by the Architectural Control
Committee as to harmony of design, external appearance and location in relation to surrounding
structures and topography. The Architectural Control Committee shall be composed of three (3)
members. Initially, the members shall be appointed by the Developer. At such time as the
Developer's Class B membership in the Association ceases and is converted to a Class A
membership, the Board of Directors of the Association shall appoint the members of the
Architectural Control Committee. A majority of the Architectural Control Committee may designate
a representative to act for it. In the event of death or resignation of any member of the Architectural
Control Committee, the Developer or the Board of Directors of the Association, as is applicable,
shall designate a successor. In the event the Architectural Control Committee fails to act within
thirty (30) days after said plans and specifications have been submitted to it, or disapproves the plans
and specifications, the Owner may appeal to the Board of Directors of the Association and request
that it either approve the plans and specifications and/or overturn the disapproval of the Architectural
Control Committee. In any event, if an appeal is not filed with the Board of Directors of the
Associations within sixty (60) days after the plans and specifications were first delivered to the
Architectural Control Committee, the plans and specifications shall be deemed to be disapproved
and the Owner shall have no further appeals to the Board of Directors of the Association.

ARTICLE 1V
The Oaks Community Association, Inc.
Section 1. Organization. There has been organized in connection with the development of

The Oaks, Section V, an incorporated not-for-profit association known as The Oaks Community
Association, Inc., (hereinafter referred to as the "Association").

Section 2. Membership and Voting Rights. Every Owner of a Lot shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any o
Lot which is subject to assessment. J IV

- o -
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Section 3. Classes of Membership. The Association shall have two (2) single classes of
voting membership:

Class A. Class A members shall be all Owners exclusive of the Developer

or its immediate successor in interest. Owners shall be entitled to one (1) vote for
each Lot owned.

Class B. The Class B member(s) shall be HRD, Inc., and shall be entitled to
five (5) votes for each Lot owned. The Class B membership shall cease and shall be

converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a) when title to all Lots in all subdivisions has been
conveyed; and

(b) On December 31, 2000.

Section 4. Membership Transfer. Membership in the Association will transfer from the
Developer or its successor in interest to the Owner upon delivery of the Deed to Owner's Lot.

Section 5. Continuing Memberships. The Owner of any Lot shall continue to be a member
of the Association so long as he continues to be the Owner of a Lot for the purpose herein
mentioned. Membership shall pass with the transfer of title to the Lot.

Section 6. Transfer of Membership Rights and Privileges in the Association. Each Owner,
and in lieu thereof, (and with the written consent of such Owner to the Association) each lessee of
a Lot shall be a member of the Association and have the right to the Owner's vote and privileges.
Membership, where assigned to a lessee, will pass with the lease except if the Owner withdraws his
consent in writing to the Association. The Owner may withdraw his membership assignment to any
lessee at his discretion by issuing a sixty (60) day notice in writing to the Association.

Section 7. Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot, excepting HRD, Inc., by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the Association: (1) annual assessments;
and (2) special assessments for capital improvements. Such assessments shall be established and
collected as hereinafter provided. The annual and special assessments, together with interest, costs,
and reasonable attorney's fees, shall be a charge and a continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs, and reasonable
attorney's fees shall also be the personal obligation of the person who was the Owner of such Lot
at the time when the assessment fell due. The personal obligation for delinquent assessments shall
not pass to an Owner's successors in title unless expressly assumed by them.

Section 8. Purpose of Assessments. The assessments levied by the Association sha'l be used

exclusively for the purpose of promoting the recreation, health, safety, and welfare of residents of -
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The Oaks, and in particular for the maintenance of any Lot prior to commencement of construction
of a Dwelling Unit thereon, and for the improvement, operation and maintenance of any storm water
detention basin along with any water level control structures and all other Common Areas, including
but not limited to, repair, maintenance, lighting, lawn care, snow removal, insurance, taxes, and all
other things necessary or desirable in the opinion of the Board of Directors of the Association in
connection therewith.

Section 9. Maximum Annual Assessment. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum annual assessment shall be One
Hundred Fifty and No/100--Dollars ($150.00) per Lot.

() From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may not
be increased each year more than eight percent (8%) above the maximum annual
assessment for the prior year, without the vote or written assent of fifty-one percent
(51%) of each class of members of the Association.

(b) The Board of Directors of the Association may fix the annual
assessment at an amount not in excess of the maximum without the vote or written
assent of fifty-one percent (51%) of each class of members of the Association.

Section 10. Special Assessment for Capital Improvements. In addition to the annual
assessment authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any
construction, repair or replacement of a capital improvement upon the Common Area, including
fixtures and personal property related thereto, provided that any such assessment shall have the vote
of written assent of fifty-one percent (51%) of each class of members of the Association.

Section 11. Notice and Quorum for Any Action Authorized Under Section 9 and 10. any
action authorized under Section 9 or 10 shall be taken at a meeting called for that purpose, written
notice of which shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. If the proposed action is favored by a majority of the votes cast at
such meeting, but such vote is less than the requisite fifty-one percent (515) of each class of
members, members who were not present in person or by proxy may give their assent in writing,
providing the same is obtained by the appropriate officers of the Association not later than thirty (30)
days from the date of such meeting.

Section 12. Uniform Rate of Assessment. Both annual and special assessments must be
fixed at a uniform rate for all Lots and may be collected on a monthly or yearly basis.

Section 13. Date of Commencement of Annual Assessments: Due Dates. The annual
assessment provided for herein shall commence as to all Lots on the first day of the month following
the conveyance of the Common Area. the first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of Directors of the Association shall

:ODMA\PCDOCS\FWDOCS1\121838\1 5



fix the amount of the annual assessment against each Lot at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due date shall be established by the Board of Directors of the Association. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments on a specified Lot have been paid.

Section 14. Effect of Nonpayment of Assessments: Remedies of the Association. Any

assessment not paid within thirty (30) days after the due date shall bear interest from the due date
at the rate of eight percent (8%) per annum. If any Owner shall fail or refuse to pay an assessment
when due, the amount thereof plus interest and the Association's costs of enforcement, shall
constitute a lien upon the Lot of the Owner, and upon the recording of notice thereof by the
Association, such lien shall be an encumbrance upon such Owner's Lot.

Section 14(a). The lien provided for in this Section shall be in favor of the Association and
may be foreclosed by an action brought in the name of the Association in a like manner as a
mortgage upon real property. The Association shall have the power to bid on the interest so
foreclosed at foreclosure sale and to acquire, hold, lease, mortgage and convey the same. Suit to
recover a money judgment for the unpaid assessment plus interest and costs may be maintained
without foreclosing or waiving the lien securing the same.

Section 14(b). No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Areas or abandonment of his Lot.

Section 14(¢). If the Association files a suit to recover a money judgment for the unpaid
assessment or to foreclose the lien, and it prevails in such suit, then the Association shall be entitled
to include its reasonable attorney's fees as part of the costs identified herein above.

Section 15. bordination of the Lien t ortgages. The line of the assessment for herein
shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceedings in lieu thereof, shall extinguish the lien for such assessments as to the payments which
became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due or from the lien thereof,

ARTICLE V

General Provisions

Section 1. Residential Purposes. No Lot shall be used except for residential purposes. No
building shall be erected, altered, placed or permitted to remain on any Lot other than one detached
single-family dwelling not to exceed two and one-half stories in height. Each dwelling shall include
an attached two-car and basements may be constructed as a part of a dwelling.
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Section 2. Building Sizes. No dwelling shall be built on any of Lots numbered 183 through
194, inclusive, having a ground floor area upon the foundation, exclusive of one-store open porches,
breezeway or garage of less than one thousand two hundred (1.200) square feet for a one-store
dwelling, nor less than eight hundred (800) square feet for a dwelling of more than one (1) story.
No dwelling shall be built on any other Lot having a ground floor area upon the foundation,
exclusive of one-store open porches, breezeway or garage of less than one thousand three hundred
fifty (1,350) square feet for a one-store dwelling, nor less than nine hundred fifty (950) square feet
for a dwelling of more than one (1) story.

Section 3. Building Setback. No dwelling shall be located on any Lot nearer to the front line
or nearer to the side street line than the minimum building setback lines shown on the recorded plat.
In any event, no dwelling shall be located nearer than a distance of seven feet (7') to an interior Lot
line. No portion of a dwelling shall be located on any interior Lot nearer than twenty-five feet (25"
to the rear Lot line.

Section 4. Minimize Size. No dwelling unit shall be erected or placed on any Lot unless the
Lot has a width of at least fifty feet (50') at the minimum building setback line.

Section 5. Utility and Drainage Easement. All easements for public or municipal utilities
and sewers as dedicated o the face of the plat shall be kept free of all permanent structures and any
structure, shrubbery, trees, or other installation thereon, whether temporary or permanent, shall be
subject to the paramount right of the entities for which such easements are intended to benefit, to
install, repair, maintain or replace their utility or sewage facilities. The removal of any such
obstructions by utilities or sewage treatment works shall in no way obligate them either in damages
or to restore the obstruction to its original form. No Owner of any Lot shall erect or grant to any
person, firm or corporation, the right, license or privilege to erect or use or permit the use of
overhead wires, poles, or overhead facilities of any kind for electrical, telephone or television
services (except such poles and overhead facilities that may be required at those places where
distribution facilities enter and leave the Subdivision). Nothing herein shall be construed to prohibit
street lighting or ornamental yard lighting services by underground wires or cables. Electrical
service entrance facilities installed for any house or other structure connecting the same to the
electrical distribution system of any electrical public utility shall be provided by the Owners of all
Lots and shall carry not less than three (3) wires and have a capacity of not less than 200 amperes.

Section 5(a). Surface Drainage Easements and Common Areas used for drainage purposes
as shown by the plat are intended for either periodic or occasional use as conductors for the flow of
surface water runoff to a suitable outlet, and the land surface shall be constructed and maintained so
as to achieve this intention. Such easements shall be maintained in an unobstructed condition and
the County Surveyor or a proper public authority having jurisdiction over storm drainage shall have
the right to determine if any obstruction exists and to repair and maintain, or to require such repair
and maintenance as shall be reasonably necessary to keep the conductors unobstructed.

Section 5(b). The common area retention ponds shall be maintained by The Ozks ... .

Community Association, Inc., (hereinafter referred to as "Association") in a properly landscapéd al}df .~
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well maintained condition. The Association shall have the continuing responsibility for properly
maintaining any water, including, but not limited to, such things as proper water cleanliness and
purity, weed and algae control, dredging and structural integrity of the dike system enclosing the
pond, all at its expense. All such maintenance and repairs will be made in accordance with the
county Surveyor or the proper public authority having jurisdiction over said improvements.

Section 6. Nuisances. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the

neighborhood.

Section 7. Temporary Structures and Storage. No structure of a temporary character, trailer,

boat, boat trailer, camper or camping trailer, basement, tent, shack, garage, barn or other outbuilding
shall be located on any Lot at any time or used as a residence either temporarily or permanently.

Section 8. Signs. No sign of any kind shall be displayed to the public view on any Lot
except one professional sign of not more than one square foot, one sign of not more than five square
feet, advertising the property for sale or rent, or signs used by a builder to advertise the property

during the construction and sales period.

Section 9. Radio and Television Antennas. No radio or television antenna with more than

thirty (30) square feet of grid area or which attains a height in excess of six feet (6") above the
highest point of the roof shall be attached to any dwelling. No free standing radio or television
antenna, television receiving disc or dish, shall be permitted on any Lot. No solar panels, attached

or detached, shall be permitted.

Section 10. Drilling, Refining. Quarrying and Mining Operations. No oil drilling, oil
development operations, oil refining, quarrying or mining operations of any kind shall be permitted
upon or in any Lot. No derrick or other structure designed for the use in boring for oil or natural gas

shall be erected, maintained or permitted upon any Lot.

Section 11. Animals. No animals, livestock or poultry of any kind shall be raised, bred, or
kept on any Lot, except that dogs, cats or other household pets may be kept, provided that they are

not kept, bred or maintained for any commercial purpose.

Section 12. Storage Areas. No Lot shall be used or maintained as a dumping ground for
rubbish. Trash, garbage or other waste shall not be kept except in sanitary containers. No

incinerators or outside incinerators shall be kept or allowed on any Lot.

Section 13. Building Materials. All buildings shall be constructed in a substantial and good
workmanlike manner and of new materials. No roll siding, asbestos siding, or siding containing

asphalt or tar as one of its principal ingredients shall be used in the exterior construction of any
£

building on any Lots, and no roll roofing of any description or character shall be used on the roof

of any dwelling or attached garage on any of said Lots.

:ODMAPCDOCS\FWDOCS1112188\1 s R



Section 14. Driveways. All driveways from the street to the garage shall be poured concrete
and not less than sixteen feet (16") in width.

Section 15. Individual Water and Sewage Systems. No individual water supply system, or
individual sewage disposal system shall be installed, maintained or used on any Lots.

Section 16. Use of Public Easements. In addition to the utility easements herein designated,
easements in the streets, as shown on this plat, are hereby reserved and granted to all Public Utility
Companies, the proprietors of the land herein platted, and their respective successors and assigns,
to install, lay, erect, construct, renew, operate, repair, replace, maintain and remove all and every
type of gas main, water main and sewer main (sanitary and/or storm) with all necessary appliances,
subject, nevertheless, to all reasonable requirements of any governmental body having jurisdiction
thereof as to the maintenance and repair of said streets.

Section 17. Sanitary Sewer Restrictions. No rain and storm water run off or such things as
roof water, street pavement and surface water, caused by natural precipitation shall at any time be
discharged into or permitted to flow into the Sanitary Sewage System, which shall be a separate
sewer system from the Storm Water and Surface Water Run Off Sewer System. No sanitary sewage
shall at any time be discharged or permitted to flow into the above-mentioned Storm Water and
Surface Water Run Off Sewer System.

Section 18. Improvements. Before any building on any Lot shall be used and occupied as
a dwelling, the Developer or any subsequent Owner of said Lot shall install improvements serving
said Lot as provided in said plans and specifications filed with Allen County. This covenant shall
run with the land and be enforceable by the County of Allen, State of Indiana, or by an aggrieved
Lot Owner.

Section 19. Permits and Certificates. Before any Lot may be used or occupied, such user
or occupier shall first obtain from Allen County Zoning Administrator the Improvement Location
Permit and Certificate of Occupancy as required by the Allen County Zoning Ordinance.

Section 20. Enforceability and Recovery of Costs. The Association, Architectural Control
Committee, or any Owner shall have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, covenants, reservations, liens and charges now or hereafter
imposed herein, and to recover all its costs incurred in such enforcement proceedings, including
interest of eight percent (8%) per annum from the date such costs are incurred.

Section 20(a). The Association shall have the right, but not the obligation, after giving thirty
(30) days prior written notice to an Owner, to enter upon said Owner's Lot and then repair, clean,
or perform such other acts as may be reasonably necessary to make the Lot and improvements
thereon conform to all restrictions, conditions, covenants and reservations now or hereafter imposed
herein. T
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Section 20(b). The Association shall have the right, but not the obligation, if the Board of
Directors determines that an emergency exists, after attempting to give oral notice to an Owner, to
enter upon said Owner's Lot and then repair, clean, or perform such other acts as may be reasonably
necessary to resolve the emergency by making the Lot and improvements thereon conform to all
restrictions, conditions, covenants and reservations now or hereafter imposed herein.

Section 20(c). The costs incurred by the Association, identified hereinabove, shall be paid
by said Owner within thirty (30) days after receipt of written demand for payment from the
Association. The Association shall be entitled to the creation of a lien upon said Owner's Lot, in the
amount of all such costs, and the enforcement thereof as set forth in Article IV. Failure by the
Association, Architectural Control Committee, or by any Owner to enforce any covenants or
restriction herein shall in no event be deemed a waiver of the right to do so thereafter.

Section 20(d). If the Association, Architectural Control Committee, or any Owner shall
enforce, by a proceeding at law or in equity, any restriction, condition, covenant, reservation, lien
or charge now or hereafter imposed herein, and prevails in such proceeding at law or in equity, then
it shall be entitled to include its reasonable attorney's fees as part of the costs identified hereinabove.

Section 21. Partial Invalidation. Invalidation of any one of these covenants or restrictions
by judgment or court order shall in no way affect any other provisions which shall remain in full

force and effect.

Section 22. Covenants, Restrictions and Extensions. The covenants and restrictions herein

contained shall run with the land, and be effective for a term of twenty (20) years from the date these
covenants and restrictions are recorded, after which time they shall automatically be extended for
successive periods of ten (10) years; provided these covenants and restrictions may be amended by
an instrument signed by not less than seventy-five percent (75%) of the Lot Owners, and provided
further, HRD, Inc., its successors or assigns, shall have the exclusive right for two (2) years from the
date of recording of the plat to amend any of the Covenants and Restrictions, except Section 2 above
with the approval of the Allen County Plan Commission.

Section 23. Subdivision of Lots. No Lot or combination of Lots may be further subdivided
until approval therefor has been obtained from the Allen County Plan Commission.

Section 24. Flood Protection Grade. In order to minimize potential damages from surface
water, flood protection grades are established as set forth below. All dwellings shall be constructed
at or above the minimum flood protection grades; such grades shall be the minimum elevation of a
first floor or the minimum sill elevation of any opening below the first floor.
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Lot #

FPG (Mean Sea Level)
139-141 811.3
142 810.3
143 809.8
144 809.3
145 809.0
146-148 808.6
149-157 809.2
158 810.3
174 804.3
175 805.3
176 806.3
177 809.6
204-209 820.0
211-216 820.0
Section 25. Limitation on Liability. Neither the Developer, Architectural Control

Committee, Association board members, or Association officers, nor any of their respective heirs,
personal representatives, Successors, or assigns, shall be liable to anyone by reason of any mistake

in judgment, negligence, or malfeasance arising out of or relating to their performance or non-

performance of duties, obligations and powers granted to them herein or in the Association By-Laws.

Every person that submits plans to the Architectural Control Committee agrees, by submission of
such plans, that he will not bring any action or suit against the Arc

hitectural Control Comumittee
regarding such plans or any building or structure erected in accordance therewith.

Section 26. Lot andscapin d intenance. An Owner shall cause his Lot to be
landscaped after he occupies the residential improvements upon the Lot, or the residential

improvements upon the Lot are completed, whichever shall first occur, in accordance with the
following time frames and minimum standards:

(a) All areas of the Lot not improved with plantings (including but not

limited to bushes, trees, and shrubs) shall be planted or sodded with grass within six
(6) months.

(b) Front yard plantings (including but not limited to bushes, trees and

shrubs) shall be planted within one (1) year. for purposes of this Section 26, the front

yard is identified as that portion of each Lot between the front of the residential
improvements and the street curbing.

©) All trees planted on a Lot shall be at least one

(1) inch in diameter or
six (6) feet in height. This provi

sion shall not apply to existing trees.

SN
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@ The area of the Lot between the sidewalk and the street curbing shall

be kept free of all bushes, shrubs, and trees, and the only landscaping allowed in this
area shall be grass or sod.

(e) All dead trees or plantings shall be removed within one (1) year after
receipt of written request of removal by the Association.

@ All shrubs, trees, grass, plantings, and landscaping of every kind and
nature shall be kept well maintained, property cultivated, and free of trash and debris.

(2 All sidewalks, driveways, decks, residential structures and other
improvements to the Lot shall be kept well maintained and free of trash and debris.

(h) All sidewalks shall be kept free of ice and snow.

The existing landscaping on all improved Lots shall be brought into compliance with these minimum
standards within one (1) years after this Section is enforceable.

Section 27. Sidewalks. Plans and specifications for this subdivision on file with the Allen
County Plan Commission require the installation of concrete sidewalks, within the street rights-of-
way in front of the following numbered lots: 139-148; 1 62-164; 167-194; and 219. Installation of
said sidewalks shall be the obligation of the Owner of any such Lot, exclusive of the Developer, shall
be completed in accordance with said plans and specification and prior to the issuance of a
Certificate of Occupancy for any such Lot and the cost of said installation shall be a lien against any
such Lot enforceable by the Allen County Plan Comimission or its successor ag

ency. Should such
Certificates of Occupancy be issued to the Developer, said individual or corporation shall be

considered an Owner for the purposes of the enforcement of this covenant.

N WITNESS WHEREOF, HRD, Inc., an Indiana corporation, Owner of the real estate

described in said plat, has hereunto set its hand and seal, by its duly authorized officer, this i1st
day of __L¥ceudbar 1997

HRD, INC., an Indiana corporation

By:

w A. Wilhelm, President
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STATE OF INDIANA )
) SS:
COUNTY OF ALLEN )

BEFORE ME, a Notary Public, in and for said County and State, personally appeared
James A. Wilhelm, known to me to be the duly authorized and acting President of HRD, Inc., an
Indiana corporation, and acknowledged the voluntary execution of the above and foregoing
instrument on behalf of said Corporation for the purposes and uses therein set forth, this /&L  day

of Aéd!/??@;égz , 1997.

- Ty
. 4 [ ot S
L VY e T / , Notary Public
E TR ‘ e A reédent of Y24 /M) County, Indiana
My Oam' *mi gé’lﬁi,‘c;ﬁﬁi;lxzbires: .
Fl2r/a8

THIS INSTRUMENT PREPARED BY: Steven H. Hazelrigg, Baker & Daniels, 111 East Wayne
Street, Suite 800, Fort Wayne, Indiana 46802.

A
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