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INTRODUCTION

1. Plaintiff/Petitioners THE WEST SIDE [RRIGATION DISTRICT (“WSID”),
SOUTH DELTA WATER AGENCY (“SDWA™), CENTRAL DELTA WATER AGENCY|
(“CDWA”) and WOODS IRRIGATION COMPANY (“Woods”) represent water rights holders
who divert from the channels of the Sacramento San Joaquin Delta, as defined in Water Code
Section 12220 (“Delta™). EXHIBIT A hereto is a map of the Delta channels with the diversion
locations of WSID and Woods denoted.

2. Because the boftoms of these channels are gencrally below sea level, and thel
channels are influenced by tidal action from the bay and ocean to the west as well as tributary]
inflow from the cast, there is always watet in the channels regardless of whether it is a wet or dry
year, and regardless of the amount of flow in upstream rivers flowing into the Delta.

3. Due to these physical facts, historically, there has never been a dispute about the
availability of water in the channels of the Delta.  Rather, the dispute over water in the Delta
was always over quality - not quantity.

4. Despite this history, on May 1, 2015, the State Water Resources Control Board
(“Water Board”), by letter from the Water Board’s Executive Director, Thomas Howard,
curtailed all post-1914' appropriative rights in the Delta, including those held by WSID and
several landowners in Central and South Delta Water Agencies (“Post-1914 Curtailment”),
EXHIBIT B hereto is a copy of the Post-1914 Curtailment.

5. On June 12, 20135, the Water Board issued a similar curtailment notice to holders
of pre-1914 appropriative rights in the Delta dating 1903 or later (*Ire-1914 Curtailment”).
The Pre-1914 Curtailment, attached as EXHIBIT C, directs some water users in SDWA and
CDWA to “immediately stop diverting water. . . .” The rest of the water users within CDWA

and SDWA, including Woods’ shareholder members, have been advised by the Water Board that

' There are two types of appropriative water rights recognized in California—pre-1914, and post-
1914. Pre-1914 rights were obtained under methods in place from 1855 through 1914, hence thej
name “pre-1914." These methods did not require the involvement of any State regulatory]
agency. On December 19, 1914, the California Legislature fundamentally changed the}

procedures for obtaining an appropriative water right, requiring that permits be obtained from a
State administrative agency.
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their pre-1914 and riparian water rights will be curtailed in the immediate future.

6. The Water Board has also stated it intends to later curlail other pre-1914]
appropriative and riparian rights in the Delta. The scope of these curtailments is unprecedented.

7. The 2015 curtailment of pre- and post-1914 rights (collectively, “2015
Curtailments™) were not imposed at or after meetings of the Water Board, nor after
administrative hearings. Rather, it was imposed by letter from the Executive Director Thomas
Howard directing right holders to “immediately stop diverting under their post-1914 rights, . . |
Even if there is water physically available at your point of diversion, that water is necessary to
meet senior water right holders’ needs or is water released from storage that you are not entitled
to divert. If precipitation occurs in the following weeks or months, you should not commence]
diversion before being notified by the State Waler Board that waler is legally available for
diversion under yowur priority of right.” On or about June 12, 2015, Executive Director Thomas
Howard represented that "[e]ach water-right holder has different options available to them."

B. The 2015 Curtailments require water right holders to submit certification that they]
have ceased diverting or face enforcement proceedings. The 2015 Curtailments also threaten
fines of $1,000 per day plus $2,500 per acre-foot diverted. (Wat. Code, § 1052.)

9. For purposes of understanding the magnitude of the potential fines:

a. Irrigation of a single 100-acre farm, with 3 acre-feet of water applied over
20 days would amount to a potential penalty of $770,000.00 [(100 acres x 3 acre-feet/acre X
$2,500/acre-foot) + (20 days x $1,000/day)] ,

b. Continued diversion by WSID of 82.5 ¢fs per day under its water right
license for just one month could result in penalty of $12,405,000.00 [82.5 cfs x 2 acre-feet pey
day = 165 acre-feet per day x 30 days = 4,950 acre feet x $2,500/acre foot) + (30 days x
$1,000/day)).

10.  As aresult of the 2015 Curtailments, water right holders in the Delta now face the
following choice: (1) continue diverting and face enforcement proceedings and threat of
significant monetary penalties that could exceed the entire value of their farms, or (2) refrain

from diverting under their water rights and lose their crops and ability to make a living. They]
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face this untenable choice despite the fact that water is available to divert under their water rights
and they have never had the opportunity to challenge the Water Board’s decision otherwise.

11, Plaintiffs need a judicial resolution of the issue of whether or not there is water
available in the Delta under their water rights, despite the lack of inflow from upstream|
tributaries, so that Delta water right holders can exercise their water rights without continued
threat of regulatory enforcement and monetary penalties.

PARTIES

12, Plaintiff WSID is a California Irrigation District encompagsing approximately
6,120 acres of land in San Joaquin County. WSID holds a post-1914 appropriative license to)
divert 82.5 cubic feet per second of water from Old River with a priority date of April 7, 1916. A
true and correct copy of License No. 1381 is attached hereto as EXHIBIT D (“WSID License™),
WSID files this action for itself and for the property owners, voters and taxpayers of the WSID)
who will individually and collectively be harmed by the challenged action.

13.  Plaintiff CDWA is a political subdivision of the State of California, created by
the Legislature in 1973 to ensure that the lands within its jurisdiction have a dependable supply]
of water of suitable quality sufficient to meet present and future needs. CDWA's boundaries are
specified in Water Code Appendix section 117-9.1 and encompass approximately 120,000 acres)
which are located within the western portion of San Joaquin County and the Delta. The landg
within the agency’s boundaries are primarily devoted to agriculture, but also serve numerous
other uses, including recreational, wildlife habitat, open space, residential, commercial, and
institutional uses. CDWA is authorized to commence litigation to assure the lands within the
agency have a dependable supply of water of suitable qualify sufficient to meet present and
future needs. (See Wat, Code Appendix, §§ 117-4.3, subd. (b), 117-4.1, subd. (b).) CDWA may
also take action to protect the vested water rights of landowners, districts, and water right holders
within its boundaries, and may represent the interest of those parties in proceedings before the
courts to carry out the agency’s purposes. {Wat. Code Appendix, § 117-4.2, subd. (b).) The
majorily of CDWA’s landowners exercise riparian, pre-1914 appropriative and/or permit o1

license rights to divert water from Delta channels in San Joaquin County.
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14.  Plaintiff SDWA is a pelitical subdivision of the State of California, created by the
Legislature in 1973 to ensure that the lands within its jurisdiction have a dependable supply of
water of suitable quality sufficient to meet present and future needs, SDWA’s boundaries are
specified in Water Code Appendix section 116-9.1 and encompass approximately 148,000 acres,)
which are located within the southwestern portion of San Joaquin County and the Delta, The]
lands within the agency’s boundaries are primarily devoted to agriculture, but also serve
numerous other uses, including recreational, wildlife habitat, open space, residential)
commercial, and institutional uses. SDWA is authorized to commence litigation to assure the
lands within the agency have a dependable supply of water of suitable qualify sufficient to meet
present and future needs. (See Wat. Code Appendix, §§ 116-4.2, subd. (b), 116-4.1, subd. (b).)
SDWA may also take action to protect the vested water rights of landowners, districts, and water
right holders within its boundaries, and may represent the interest of those parties in proceedingg
before the courts to carry out the agency’s purposes. (Wat. Code Appendix, § 116-4.2, subd]
(b)) The majority of CDWA’s landowners exercise riparian, pre-1914 appropriative and/or
permit or license rights to divert water from Delta channels in San Joaquin County.

[5.  Plaintiff Woods is a California corporation whose shareholders are landowners on
Roberts Island in the Delta, located in San Joaquin County., Woods owns and operates watern
diversion and delivery facilities to deliver water to its sharcholders pursuant to riparian and pre-
1914 appropriative rights of the shareholders and Woods.

16.  Defendant Water Board is a public agency of the State of California created by
the Legislature pursuant to Water Code section 174 et seq.

17.  Defendant Thomas Howard is the Executive Director for the Division of Wates
Rights and is named in his official capacity. Thomas Howard signed the 2015 Curtailments.

JURISDICTION AND VENUE

18.  This Court has jurisdiction over this action pursuant to sections 525, 526, 1060
1085 and 10945 of the Code of Civil Procedure.

19.  Venue for this action properly lies in Sacramento County because Defendants are

situated in Sacramento County. (Code of Civ. Proc., §§ 392, 393(b), 394(a).)
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20.  Plaintiffs CDWA, SDWA and Woods are not required to exhaust any
administrative remedies prior to filing this action as to any of their landowners who have not yel
been curtailed by action of the Water Board. Curtailment of the challenged water rights would
result in thousands of acres in San Joaquin County becoming fallow, destroy thousands of acres
of permanent tree crops, significantly depress property values and property tax revenues received
by San Joaquin County and special districts, and cause significant unemployment and
underemployment among agricultural workers and vendors who depend upon a vibrant local
farm economy.

21.  The 2015 Curtailments were Water Board decisions against the Petitioners. In
order to comply with the requirements of Water Code Section 1126, should it apply here, WSID,
filed a Petition for Reconsideration with the Water Board on May 8, 2015. Notwithstanding
Petitioners are not required to exhaust any administrative remedies prior to filing this action as toj
the 2015 Curtailments because:

a. The challenged action purpotts to be an action taken by the Water Board|
for which no exhaustion is required (Wat. Code, § 1126(b)); or

b. Assuming this Court finds exhaustion of remedies generally applies, the
requirement should be waived because pursuit of an administrative remedy would result in
irreparable harm. (See People ex rel. Dulauchard v. U.S. Fin. Mgmt,, Inc. (2009) 169 Cal. App.
dth 1502, 1512; Bockover v. Perko (1994) 28 Cal. App.4th 479, 486.) Compliance with the
requirement to exhaust administrative remedies, requires WSID to file a petition for
reconsideration with the Water Board. The Water Board has ninety (90) days before it decides
whether to hear the matter, it has discretion whether or not to hear the matter, and if it doeg
decide to hear the matter, has no deadline to issue a decision. (Wat. Code, § 1122.) Waiting]
indefinitely for a decision will cause WSID irreparable harm in either lack of water for dying
crops, or exposurc to and compounding of significant monetary penalty liability. Other
Petitioners holding pre-1914 rights are not required to exhaust administrative remedies or arg

otherwise excused from this requirement for the reasons state previously.
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GENERAL ALLEGATIONS and BACKGROUND
A. The Nature of Water in Delta Channels

22.  The point of diversion for WSID’s License is a location on Old River in the Delta
that is tidally influenced.

23.  The points of diversion for the majority of the landownets in CDWA and SDWA|
arc located on Delta channels that are tidally influenced.

24.  The points of diversion for the Woods diversion facilities are on Middle River in|
the Delta and are tidally influenced.

25.  Intidally influenced Delta channels, the elevation of the bottom of the channe! is
below sea level.

26.  On information and belief, the Delta channels that are tidally influenced, with
channel bottoms below sea level, have never been devoid of water, regardless of hydrology,
during at least the last onne hundred years.

27.  The water source in all tidally influenced Delta channels, is a comingled mix of
several sources of water including inflows from tributaries to the east (e.g., the San Joaquin
River and its tributaries and Mokelumne River), inflows from tributaries to the north (e.g., the
Sacramento River), accretions from groundwater, water that is carried into the Delta from the
west by tidal action, salvaged and developed water from Delta island reclamation efforts,
irrigation return flow from each of these sources, and recirculated and recaptured water from
Delta drainage and irrigation operations,

28.  The water carried into the Delta from the west by tidal action is a combination of
water that has originated in the watersheds that drain into the Bay Area, water that has flowed
out of the Delta in prior months, and some water from the ocean that has entered the Bay.

29. Because of the nature of the Delta, its physical characteristics, and water sources
and tidal action, the specific make-up of the water at a point of diversion in a Delta channel

changes from hour to hour, day to day, month to month, and year to year,
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30.  During drought, when inflows from the San Joaquin River are negligible, the
other sources of water dominate the make-up of the water in Delta channels, but the elevation of
the water present in the Delta channels at these points of diversion changes very little.

31.  Due to these physical facts and the constant presence of water in the Delta
channels, the lack of inflow from the San Joaquin River during a drought is irrelevant to the
exercise of the riparian water rights in the Delta because a riparian right can attach to “any body
of water, whether flowing or not.” (Turner v. James Canal Co. (1909) 155 Cal. 82, 87-88, 91
92)

32. Similarly, the lack of inflow from the San Joaquin River during a drought is
irrclevant to the exercise of an appropriative right in the Delta because an appropriator may|
divert both naturally available water and return flows available at its point of diversion. (Wat.
Code, § 1201.)

33. The Water Board and its legal predecessors have acknowledged that the
availability of water in the Delta is not dependent on inflow from the San Joaquin River. The
Division of Water Rights, predecessor to the Water Board, stated in Decision 100 in 1926:

These delta channels form a network of waterways through which the water flows
sometimes one way and sometime another, depending upon the percentages of the
various main tributaries — Sacramento, San Joaquin and Mokelumne Rivers — and
the influence of the tides. It is difficult if not impossible to estimate the influence
of a diversion at any one point in these delta channels upon the available water
supply at other points or the influence of a diversion from one of the tributary
streams upon the available water supply at any particular point in the delta. The
fact is that the delta channels form a vast reservoir through which the drainage
from Sacramento and San Joaquin Rivers pours lo form a barrier in the upper end
of San Francisco Bay, Suisun Bay and the lower delta against the salt water
which would otherwise enter through Golden Gate and San Francisco Bay.

D. 100 atp. 11.

34.  The Water Board has also acknowledged that there is never a water shortage inl
the Delta, even in the absence of river inflow. In Decision 1379, for example, the Water Board
found “that the quantity needs of almost all of the Delta users are met almost all the time and
depletion of inflow will not affect this availability. With the exception of periods during

9
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extraordinary fow lides, at which time the southeast portion of the Delta is particularly affected,
water 1s generally avatlable at the intakes of the numerous pumps of Delta users (DWR 519).”
(D. 1379 at p. 21.) For these reasons, the Board concluded, “quantitative determinations of the
extent of vested rights [in the Delta] are meaningless.” (7bid.)

35.  The California Department of Water Resources (“DWR”) similarly concluded in
a 1969 report, entiled The Delta and The State Water Project, that “in the Delta, the question of]
quantity is of little concern, since the Delta is never short of water. If flow from the tributary]
streams were insufficient to meet Delta use water from the Pacific Ocean would flow through the
San Trancisco Bay system and fill the Delta channels.” (The Delta and The State Water Project
at pp. 35-36.)

B. Conveyance of Stored Water Through the Dclta

36.  The 2015 Cwtailments warn that water physically available in the channel is not
available to diveri, because it is either water “necessary to meet senior water right holders’
needs” or water “released from storage.”

37. The State Water Project (“SWP”) and Central Valley Project (“CVP”)
(collectively the “Projects”) hold water rights to store water in reservoirs north of the Delta|
The Projects release and convey this stored water through the Delta channels to pump in the
south Delta, which export the water for delivery south of the Delta.

38.  On information and belief, one of the reasons the Water board imposed the 2015

Curtailment was to protect water from the Projects from being diverted by water users in the
Delta, such as Pelitioners.

39. Tt is impossible for the Projects’ export pumps to actually pump and export the
same molecules of water that are released from storage. Rather, the stored water is comingled
with water from other sources as its flows through the Delta channels such that any waten
exported represents this comingled mix.

40.  Plaintiffs do not dispute that the Projects may use Delta channels for conveyance

of stored water, provided they do so without injuring other legal users of water along those
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channels: “Water which has been appropriated may be turned into the channel of another stream),
mingled with its water, and then reclaimed; but in reclaiming it the water already appropriated by
another shall not be diminished.” (Wat. Code, § 7075.)

41.  Plaintiffs do dispute that the Water Board can curtail more senior water right
holders in the Delta in order to protect “stored water” moving through the Delia channels
because absent the presence of this stored water, there would still be water available in the Delta
channels for in-Delta water right holders. Curtailing water right holders who would have waten
available in the absence of the operation of the projects, in order to protect “stored water’]
moving through the Delta channels pursuant to Water Code Section 7075 violates Water Code

Section 7075 because it diminishes the water already appropriated by the senior water right
holders.

FIRST CAUSE OF ACTION
(All Plaintiffs against all Defendants - Declaratory Relief - Code of Civil Procedure section
1060 - Water Available for Diversion from Delta Channels for In-Delta Water Rights)

42, Plaintiffs incorporate all prior paragraphs as though set forth in full here.

43.  WSID, Woods, and many CDWA and SDWA landowners have valid water rights
to divert from Delta channels that are below sea and tidatly influenced.

44, Plaintiffs contend the source of water in these tidally influenced Delta channels is
from numerous sources, including eastside tributaries to the Delta, the San Joaquin River, the
Sacramento River, flows from the west that are carried into the channel by the action of the tide,
salvaged and developed water from Delta island reclamation efforts, accretions from
groundwater, recirculated and recaptured water from Delta drainage and irrigation operations,
and return flows from each of these sources.

45, 'The lack of inflow from the San Joaquin River or other tributaries to the Delta af
any given point in time does not materially impact the amount of water available for diversion|
under the point of diversion specified in the WSID License, the Woods points of diversion, or the
points of diversion for CDWA and SDWA landowners who divert from tidally influenced

channels.
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46.  Regardless of the amount of inflow from the San Joaquin River, there is always
water present at these points of diversion due to the peography of the channel and its various
sources of water.

47.  Therefore, WSID has a right to continue to divert water from its licensed point of
diversion even when there is little to no inflow to the Delta from the San Joaquin River or other
tributaries to the Delta.

48.  WSID, Woods and the other CDWA and SDWA water right holders have a right
to divert water from their points of diversion on tidally influenced channels when there is little toj
no inflow to the Delta from the San Joaquin River or other tributaries to the Delta.

49.  The fact that stored water or transfer water is also being conveyed through thel
Delta cannot and does not diminish the right of WSID to divert under the WSID License.

50.  The fact that stored water or transfer water is also being conveyed through the
Delta cannot and does not diminish the right of Woods or other SDWA and CDWA landowners
to divert pursuant to valid riparian and pre-1914 appropriative rights

St Conversely, the Water Board and Executive Director Howard contend:

a. For purposes of determining whether or not WSID may divert under the
WSID License, or Woods or other SDWA and CDWA landowners may divert pursuant to thein
claimed rights, the only relevant sources of water in any Delta channel is the inflow from the San
Joaquin River, Sacramento River, and a small factor for return flows. The inflow to the Delta
from the West is not relevant.

b. When there is insufficient water from these three sources, as determined
internally by the Water Board, in-Della water right holders have no right to divert.

C. Any diversion by an in-Delta water right holder, after the Water Board hag
determined no water is available for diversion, is an unlawful diversion and would interfere with
stored water being conveyed through the Delta by the Projects.

52.  An actual controversy concerning the respective rights and duties of the WSID,
Woods, and the other SDWA and CDWA landowners, and the Water Board has arisen.

53.  Each party disputes the other parties’ contentions.

12
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54. Further, the water rights of Plaintiffs are a property right to which Plaintiffs are
entitled to obtain declaratory relief on their own accord to define the rights or duties in respect to|
in, over or upon property. (Code of Civ. Proc., § 1060.)

55. WSID desires a judicial determination of its rights and duties regarding the ability
to divert from Old River under the WSID License during drought conditions.

56. Woods desires a judicial determination of its rights and duties regarding thg
ability to divert from Middle River during drought conditions pursuant to riparian and pre-1914
appropriative rights.

57. SDWA and CDWA desirc a judicial determination of the rights and duties
regarding the ability of riparian and pre-1914 right holders to divert from other tidaily influenced
Delta channels during drought conditions.

58. A judicial declaration is necessary and appropriate at this time under tho
circumstances in order that the parties may ascertain their rights.

SECOND CAUSE OF ACTION
(WSID agaiust Water Board, Executive Director Howard: Writ of Administrative
Mandate - Lack of Fair Trial and Failure to Proceed in Manner Required by Law -
Violation of Due Process - Code of Civ. Proc, 1094,5, Ca), Constitution art. 1, section 7)

59.  Plaintiffs incorporate all prior paragraphs as though set forth herein.
60.  WSID’s License is a property right subject to procedural due process protection
including notice and opportunity to be heard.
61,  The Water Board curtailed WSID’s License by letter dated May 1, 2015 signed by
the Water Board Executive Director. The curtailment decision was made internally at the Wates
Board and did not involve a meeting of the Water Board or any other nolice, hearing, or
administrative proceeding.
62.  The Post-1914 Curtailment directs WSID to stop diverting and warns WSID thaf]
any diversion pursuant to the WSID License after the effective date of the Post-1914 Curtailmen|

is an unlawful diversion of water subject to enforcement and monetary penalties.
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63.  Inorder to determine that no water was available for diversion at WSID’s point of
diversion under the WSID License, the Water Board is required by law to make legal and factuall
determinations to support its decision.

64.  The Water Board or Executive Director Howard have not notified or presented to
WSID any such legal or factual determinations it made in connection with issuing the Post-1914)
Curtailment, if any legal or factual determinations were actually made. Furthermore, neither the
Water Board nor Executive Director Howard have provided WSID with data, information and|
evidence that either each or both of them relied upon to justify issuing the Post-1914
Curtailment. WSID was not provided with notice or the opportunity to be heard to refute test ox
explain the evidence relied upon by Defendants or to challenge any Water Board determinations
prior to the issuance of the Post-1914 Curtailment. Nor has WSID been provided an opportunity]
to challenge the 2015 Curtailment in a prompt post-deprivation hearing.

65.  Failing to provide WSID with notice and a meaningful opportunity to be heard
regarding the factual and legal basis for the Post-1914 Curtailment decision concerning WSID’s
License deprived WSID of due process and constitutes a failure to proceed in a manner required
by law.

66.  According to Water Code section 1126 all Water Board decisions are subject to
judicial review under Code of Civil Procedure section 1094.5.

67. A court shall enjoin any decision where a fair trial was not provided or the Wate:
Board has not proceeded in the manner required by law. (Code of Civ. Proc., § 1094.5(b), (1).)

68. Here, therc was no hearing and, therefore, no fair trial by the Water Board prior to
curtailing the WSID License. Nor has the Water Board provided an opportunity for a prompf
post-deprivation hearing. Nor has WSID been afforded a reasonable opportunity to confront the
evidence relied upon by Defendants to justify the Post-1914 Curtailment

09.  Also, the Water Board failed to proceed in the manner required by law by
depriving WSID of due process. '

70. Therefore, WSID requests that the Court rescind the Post-1914 Curtailment and

remand the matter to the Water Board for further proceedings.
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THIRD CAUSE OF ACTION
(WSID against Water Board, Executive Director Howard: Writ of Administrative
Mandate - Decision not supported by findings, findings not supported by evidence —
Code of Civ. Proc. 1094.5)

71, WSID incorporates all prior paragraphs as though set forth in full here.

72.  Neither the Water Board nor Executive Director Howard has supported the Post-
1914 Curtailment with any findings or with any evidence to support findings, nor can they.

73, The point of diversion for the WSID License is in Old River, a tidally influenced
channel in the Delta with a bottom elevation betow sea level.

74.  Regardless of inflow from the San Joaquin River, Sacramento River, or other
tributaries flowing into the Delta, there is always water available to divert at the WSID point of]
diversion pursuant to the WSID License.

75.  No facts or law could support a finding by the Water Board that there is no watey
available to divert the WSID License, or that the water flowing at the diversion point under the
WSID License is not available for diversion by WSID.

76. Further, neither Executive Director Howard nor the Water Board can curtail
diversions under the WSID License to protect the movement of comingled “stored” or “transfer”]
water through the Delta Channels, because doing so would enable one using a natural channel fos
conveyance to unlawfully diminish WSID’s right to divert from the natural channel of those
rights in violation of Water Code section 7075,

77.  Because neither the Water Board nor Howard has or can make findings, or supply
evidence, to support the Post-1914 Curtailment, WSID requests that this Court rescind the Post-
1914 Curtailment and remand the matter to the Water Board for further proceedings.

FOURTH CAUSE OF ACTION
(WSID against Water Board, Howard: Writ of Mandate - Code of Civ. Proc. 1085)

78.  WSID incorporates all prior paragraphs as though set forth in full here,
79. A court may issue a writ of mandate to any board that is unlawfully depriving 4

party of the use and enjoyment of a right to which the party is entitled. (Code of Civ. Proc., §
1085.)
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80. In the event the Water Board or Executive Director Howard argues, or this Court
finds, that the Post-1914 Curtailment was not a “decision” subiect to review under Code of Civil
Procedure section 1094.5, WSID requests this Court issue a writ of mandate to prevent the Wate:
Board and Executive Director Howard from unlawfully depriving WSID of the use and
enjoyment of its license to divert water pursuant to California Code of Civil Procedure section|
1085.

81.  The Post-1914 Curtailment deprived WSID of the right to use its property -
specifically its rights under the WSID License to divert water from Old River in the Delta -
without a hearing and in violation of its due process rights.

82.  Further, no facts or law support or could support the Post-1914 Curtailment as to
the WSID License.

83.  The writ must be issued in all cases in which where there is nol a plain, speedy,
and adequate remedy in the ordinary course of law. (Code of Civ. Proc., § 1086.)

84.  WSID lacks a plain, speedy, or adequate remedy in the ordinary course of law
because if WSID does not curtail diversions pursuant to the Post-1914 Curtailment, it riskg
enforcement and monetary penalties that would bankrupt WSID. Alternatively, if WSID does
cwitail pursuant to the Post-1914 Curtailment, it faces certain severe economic harm to its

landowners who rely on WSID waler to support their permanent crops and livelihoods.

FIFTH CAUSE OF ACTION
(WSID against Al Defendants - Injunctive Relief)

85.  WSID incorporates all prior paragraphs as though set forth in full here.
86.  WSID is entitled to immediate relief in the form of rescission of the Post-1914
Curtailment letter because the curtailment deprived WSID of due process and is without legal ox

factual justification.

87. Unless and until restrained, the Water Board’s continued curtaiiment actions will

cause irreparable injury to WSID.
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88.  Ttis highly unlikely that pecuniary compensation could afford complete relief, and|
certain that ascertaining the amount of compensation that would afford complete relief would be
extremely difficull.

89.  Injunctive relief is necessary to prevent a multiplicity of additional lawsuits
involving the 2015 Curtailment.

90. WSID requests that the Court immediately and permanently enjoin the Water
Board and Executive Director Howard from maintaining the Post-1914 Curtailment against
WSID or taking any further action without satisfying due process requirements, including

providing a fair hearing and an evidentiary record.

SIXTH CAUSE OF ACTION
(CDWA and SDWA against Water Board, Executive Director Howard: Writ of
Prohibition ~ Acting in Excess of Jurisdiction - Code of Civ. Proc. 1102)

91.  Plaintiffs incorporate all prior paragraphs as thought set forth herein.

92.  The Water Board lacks authority to regulate pre-1914 appropriative water rights.

93.  The Water Board nonetheless has exercised regulatory authority over pre-1914
rights by issuing a curtailment notice prohibiting landowners in CDWA and SDWA, and others
from exercising their pre-1914 rights.

94. CDWA and SDWA lack a plain, speedy, or adequate remedy in the ordinary]

course of law.

SEVENTH CAUSE OF ACTION
(CDWA and SDWA against Water Board, Executive Director Howard:
Writ of Administrative Mandate - Lack of Fair Trial and Failure to Proceed in
Manner Required by Law - Violation of Due Process —
Code of Civ. Proc. 1094.5, Cal. Constitution art. 1, section 7)

95.  Plaintiffs incorporate all prior paragraphs as thought set forth herein.

96. CDWA and SDWA landowners hold vested pre-1914 water rights. These rights
are subject to procedural due process protections, including the right to notice and opportunity to

be heard.

17

PETITION FOR WRIT OF ADMINISTRATIVE MANDATE, WRIT OF MANDATE, COMPLAINT FOR DECLARATORY
and INJUNCTIVE RELIEF (Code ot Civ. Proc., §§ 526, 1060, 1085, 1094.5)




Ao T - B " R = R L T L N

[N T e e e e e Y e
NERREBREBEES ST RGOS

28

HERLM\ CRASTREESUNTAG
LIy

97.  The Pre-1914 Curtailment curtailed the pre-1914 rights of CDWA and SDWA
landowners. On information and belief, CDWA and SDWA assert the Pre-1914 Curtailment was
issued internally at the Water Board and did not involve a meeting of the Water Board or any
other notice, hearing, or administrative proceeding. On information and belief, CDWA and
SDWA further assert that Defendant Howard communicated with a majority of the State Board
members ex parte and/or in seriatim before issuing the curtailment letter.

98.  The Pre-1914 Curtailment directs CDWA and SDWA landowners to ceasg
diverting and wamns that any diversion pursvant to their pre-1914 water rights after tho
curtailment effective date is an unlawful diversion of water subject to enforcement and monetary]
penalties.

09.  The Water Board was required by law to make legal and factual determinations tg
support its decision to curtail the pre-1914 rights of COWA and SDWA landowners.

100. The Water Board or Executive Director Howard have not notified or presented tg
CDWA and SDWA landowners any such legal or factual determinations it made in connection
with issuing the curtailment decision, if any legal or factual determinations were actually made|
Furthermore, neither the Water Board nor Executive Director Howard have provided CDWA and
SDWA landowners with data, information and evidence that either each or both of them relied
upon to justify issuing the curtailment. CDWA and SDWA landowners were not provided with
notice or the opportunity to be heard to refute test or explain the evidence relied upon by
Defendants or to challenge any Water Board determinations prior to the issuance of the
curtailment. Nor have CDWA and SDWA been provided an opportunity to challenge the
curtailment in a prompt post-deprivation hearing.

101, Failing to provide CDWA and SDWA landowners with notice and a meaningful
opportunity to be heard regarding the factual and legal basis for the curtailment decision
concerning their pre-1914 rights deprived them of due process and constitutes a failure tg
proceed in a manner required by law.

102.  According to Water Code section 1126 all decisions Water Board decisions are

subject to judicial review under Code of Civil Procedure section 1094.5.
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103. A court shall enjoin any decision where a fair trial was not provided or the Water
Board has not proceeded in the manner required by law. (Code of Civ. Proc., § 1094.5(b), ().)

104.  Here, there was no hearing and no fair trial by the Water Board prior to curtailing]
the pre-1914 rights of COWA and SDWA landowners. Nor has the Water Board provided an
opportunity for a prompt post-deprivation hearing. Nor has WSID been afforded a reasonablg
opportunity to confront the evidence relied upon by Defendants to justify the 2015 Curtailment.

105. Also, the Water Board failed to proceed in the manner required by law by
depriving CDWA and SDWA landowners of due process.

106.  Therefore, CDWA and SDWA request that the Court rescind the Pre-1914
Curtailment, and remand the maiter to the Water Board for further proceedings consistent with
the requirements of law.

EIGHTH CAUSE OF ACTION
{CDWA and SDWA against Water Board, Executive Director Howard:
Writ of Administrative Mandate - Decision not supported by findings, findings not
supported by evidence — Code of Civ. Proc. 1094.5)

107.  Plaintiffs incorporate all prior paragraphs as though set forth herein.

108. Neither the Water Board nor Executive Director Howard supporled the Pre-1914
Curtailment with any findings or with any evidence to support findings, nor can they.

109. The points of diversion for the majority of the landowners in CDWA and SDWA
are located on Delta channels that are tidally influenced.

110. The points of diversion for the Woods diversion facilities are on Middle Rivey
and are tidally influenced.

111.  Regardless of inflow from the San Joaquin River, Sacramento River, or other
tributaries flowing into the Delta, there is always water available to divert at the Woodé diversion
facilities. There is similarly always water available to divert at the points of diversion for the
CDWA and SDWA landowners that are located on Delta channels that arc tidally influenced.

112.  No facts or law could support a finding by the Water Board that there is no water
avatlable to divert at the tidally influenced diversion points of the CDWA and SDWA!
landowners. Nor are there facts or law that could support a finding that CDWA and SDWA
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landowners cannot divert, pursuant to their pre-1914 rights, water flowing at their tidally
influenced diversion points,

113.  Further, neither Executive Director Howard nor the Water Board can curtail
diversions under the pre-1914 rights of CDWA and SDWA landowners to protect the movemen
of comingled “stored” or “transfer” water through the Delta Channels, beeause doing so would
enable one using a natural channel for conveyance to unlawfully diminish the rights of others to
divert in violation of Water Code section 7075.

114, Because neither the Water Board nor Howard has or can make findings, or supply]
substantial evidence, to support the Pre-1914 Curtailment, CDWA and SDWA request this Court
rescind the curtailment notice and remand the matter to the Water Board for further proceedings

consistent with the law.

NINTH CAUSE OF ACTION
(CDWA and SDWA against Water Board, Howard:
Writ of Mandate - Code of Civ, Proc. 1085)

115.  Plaintiffs incorporate all prior paragraphs as though set forth here.
116. A court may issue a writ of mandate to any board unlawfully depriving a party of
the use and enjoyment of a right to which the party is entitled, (Code of Civ. Proc., § 1085.)
117.  In the event the Water Board or Executive Director Howard argues, or this Courl
finds, that the Pre-1914 Curtailment was not a “decision” subject to review under Code of Civil
Procedure section 1094.5, CDWA and SDWA requests this Court issue a writ of mandate
preventing the Water Board and Executive Director Howard from unlawfully depriving CDWA|
and SDWA landowners of the use and enjoyment of their pre-1914 rights pursuant to California
Code of Civil Procedure section 1085.
118.  The Pre-1914 Curtailment deprives CDWA and SDWA landowners of the right to
use their property - specifically their pre-1914 rights to divert water from Delta channels 4

without a hearing and in violation of its due process rights.
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119.  Further, no facts or law support or could support the Pre-1914 Curtailment as to
the CDWA and SDWA landowners whose pre-1914 rights allow them to divert from Delta
channels that are tidally influenced.

120.  The writ must be issued in all cases in which where there is not a plain, speedy]
and adequate remedy in the ordinary course of law. (Code of Civ. Proc., § 1086.)

121. CDWA and SDWA lack a plain, spcedy, or adequate remedy in the ordinary
course of law because if water users they serve do not curtail diversions pursuant to the Pre-1914
Curtailment, they risk enforcement and significant monetary penalties, Alternatively, if CDWA]
and SDWA landowners do curtail pursuant fo the Pre-1914 Curtailment, they would be deprived
of water to support their permanent crops and livelihoods.

TENTH CAUSE OF ACTION
(CDWA and SDWA against All Defendants - Injunctive Relief)

122.  Plaintiffs incorporate all prior paragraphs as though set forth in full.

123,  CDWA and SDWA are entitled to immediate relief in the form of an order from
this court vacating the Pre-1914 Curtailment because the curtailment is without legal or factual
justification and operates to deprive waters users that CDWA and SDWA serve of due process.

124.  Unless and until restrained, the Water Board’s continued curtailment actions will
cause irreparable injury to CDWA and SDWA,

{25. Tt is highly unlikely that pecuniary compensation could afford complete relief, and
certain that ascertaining the amount of compensation that would afford complete relief would be
extremely difficult.

126. Injunctive relief is necessary to prevent a multiplicity of additional lawsuits
involving the Pre-1914 Curtailment.

127. CDWA and SDWA request the Court immediately and permanently enjoin the
Water Board and Executive Director Howard from maintaining the Pre-1914 Curtailment against
CDWA and SDWA landowners or taking any further action without satisfying due process

requirements, including providing a fair hearing and an evidentiary record.
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PRAYER FOR RELIEF
Wherefore, Plaintiffs pray for:
1. A declaratory judgment that:

a. Water is always available for diversion at WSID’s License point of
diversion due.to the geography of the Old River channel and the nature of the water sources af]
that point of diversion.

b. Water is always available for diversion at riparian and pre-1914 points of
diversion on tidatly influenced Delta channels due to the geography of the channels and the
nature of the water sources at those points of diversion.

c. Regardless of the amount of inflow from the San Joaquin or Sacramento
Rivers, WSID and landowners with valid water rights in CDWA and SDWA do not need to
cease or reduce diversions under their respective rights in order to protect the conveyance of]
stored or transfer water through the Delta because such an action would improperly result in an|
injury or adverse impact to a fegal diverter of water in the Delta to bénefit a party using the Delta
for conveyance of water.

d. A writ directing Respondents to set aside the Post-1914 Curtailment of
WSID License 1381.

e A writ directing Respondents to set aside the Pre-1914 Curtailment of the
rights held by landowners in CDWA and SDWA.

f. Immediate and permanent injunctive relief,

g. An award of costs and attorney fees as allowed by law; and

h. Such 6ther relief as the Court deems just and proper.

Respectfully submitted,
Dated: June’l_q 2015 HERUM\CRABTREE\SUNTAG

h A'N‘ h’ ..AAI“-_.‘.—_ p
STEVEN A. HERUM
Attorneys for

The West Side Irrigation District
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I, TIMOTHY GRUNSKY, am the President of the Board of Director’s of WOODS
IRRIGATION COMPANY, a Plaintiff/Petitioner in the above-entitled action. I have read the
foregoing complaint and know the contents thereof. The same is true of my own knoWl_edge,
except as to those matters which are therein alleged on information and belicf, and as to those
matters, I believe it to be true.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct,

Executed this 19™ day of May, 2015 at Stockton, San Joaquin Courity, Califoinia.

VERIFICATION FOR PETITION FOR WRIT OF ADMINISTRATIVE MANDATE, WRIT OF
MANDATE, COMPLAINT FOR DECLARATORY and INFJUNCTIVE RELIEF
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Water Boards

State Waler Resources Control Board

May 1, 2015

WEST SIDE IRRIGATION DISTRICT
PO BOX 177
TRACY, CA 95378

In Regards to Water Right(s) (ID (password)j: A000301.(773166)

NOTICE OF UNAVAILABILITY OF WATER AND IMMEDIATE CURTAILMENT FOR THOSE DIVERTING
WATER IN THE SACRAMENTO RIVER WATERSHED WITH A POST-1914 APPROPRIATIVE RIGHT

On January 23, 2015 and again on April 2, 2015, the State Water Resources Conlrol Board (Stale Water
Board) Issued a Notice of Surface Water Shortage and Potential for Curlailment due to dry condilions
lhroughout the State. On April 1, 2015, the Governor issued an executlve order, order B-28-15, conlinuing
the state of emergency, initially enacted on January 17, 2014, due to drinking waler shortages, diminished
water for agricutiure produclion, degraded habitat for fish and wildlife, increased wildfire risk and the threat
of sallwaler contaminalion to fresh water supplies in the Sacramenlo-San Joaquin Deita,

Curtaifiment of Post-1914 Water Rights:

Based upon the mosl recent reservoir storage and inflow projections, along with forecasts for future
precipltation events, the State Water Board has determined that the existing water supply in the
Sacramento River watershed is insuffictent to meet the needs of all water rights holders. With this notice,

. the Slate Waler Board is notifying all holders of post-1914 appropriative water rights within the Sacramenlo

River watershed of the need to immediately stop diverling under thelr post-1914 water righis, with the
exceplions discussed below. Please be advised ihal, If you continue to divert under a claim of pre-1914

right, most or all pre-1914 rights in the Sacramenlo River walershed arg likely to be curtailed later this year
due to the extreme dry conditions. This condition of curtallment will continue untll waler conditions Improve.
Even if there s waler physically availabla at your point of diversion, hat water is necessary to meet senior
water right holders' needs or is waler released from slorage that you are not enlitled to divert. If
precipitation occurs In the following weeks or months, you should not commence diversion before being
nolified by the State Waler Board that waler is legally available for diversion under your priority of right.

Permission to initiate diversions during or following significant rainfall events may be posted at:
hilp:/iwww. walarboards.ca.goviwaterrightsiwater_issues/programsidrought/index.shtmi#notices. You can get
immedlate emall updates from the State Water Board about these notices by subscribing 1o "Drought
Updates” al: http:/iwww . walerboards.ca.goviresourcesfemall_subscriptions/

Compliance Certification Required:

Curtalled post-1914 diverters are required to document receipt of this notice by compteting an onlihe
Curtailment Certification Form {Form) within seven days. The Forim confirms your cessatian of diversion
under the specific post-1914 water right, and, if applicable, identifiss the alternate water supply you will use
In lleu of the curtailed water right. Completion of the Form is mandatory to avold unnecessary potential
enforcement proceedings. You are required to complete the Form for each posi-1914 water right identified
through this curtailment at:
hitp:/fwww,waterboards.ca.gov/walterrightsiwater_issues/programs/ewrims/curtailment/2015curt_form.php
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To Waler Right Users in the -2- May 1, 2018
Sacraimenlo River Watershed

Exceptlons to Curtallment:

If your diversion is for hydroelectric genaration by direct diversion only and all water diveried is returped to
the same stream systemn, you may continue o divert under your post-1914 permit or licanse. If you
continue to divert under the above circumstances, you must identify that on tha Form and provide the
information requested. If you have previously coliected water to storage in a reservoir coverad by a post-
1914 righl prior lo this curtailmenl notice, you still may beneficially use thal previcus stored waler consistent
with the terms and conditions of your post-1914 water right. However, you must bypass all inflow o Lhe
resarvoir at all times during the curtailment,

No Exception for Health and Safety:

There is no exception to the curtailment notice for health and safety needs. However, we are aware that
some water users must comply with direclives issued by the Divislon of Drinking Water (OOW), or local
heakth or drinking water regulation to provide continued waler service to meet minimum health and safety
standards. Should you continue lo divert water under a curtailed water right to meet human health and
safely needs, you muslt complete the Form identifying your health and safely needs, whether there is an
applicable DDW, state or local regutation and your attempls at securing an alternate water supply, The
State Water Board will carefully analyze the non-exempted continued diversions for minimunt health and
safety needs on a case-by-case basis.

Potential Enforcement:

Those who are found to be diverting water beyond what is legally available to them may be subjsct to
administrative fines, cease and desist orders, or prosecution in court. The State Water Board may levy.
finas of $1,000 per day of viclation and $2,500 for each acre-foot diverted or used in excess of a valid waler
right. (See Waler Code, §§ 1052,1055.) Additionally, if the Stale Water Board Issues a Cease and Desist
Order against an unauthorized dlversion, viclation of any such order can resull in a fine of $10,000 per day.
{See Water Code, §§ 1831, 1845.)

The Stale Waler Board is encouraging diverters to work logether to reach local voluntary agreements that
not only provide solutions that help local communities with water shoriages, but also pravent impacts to
other legal users of waler and do not cause unreasonable effacts on fish and wildiife. 1f you have any
questions, please call our Curtailment Holline at (916) 341-5342, conlact us by email at: SWRCB-Curiailment-
Cerlification@waterboards.ca.gov, or review our drought year webpage at:
hlip:/iwww.waterboards.ca.gov/waterdghts/waler_issuas/programsfdroughtindex.shimi

The State Water Board also encourages water right holders o assist in the prevention of unlawful diversion
of water and In discouraging any waste or unreasonable use of water.

To assist the State Water Board, you may file a complaint at;

http:Hwww.disc.ca. gov/database/CalEPA_Complaintindex.cfm.

We recognize lhe hurden and loss this nolice creatss for you during the droughl, and want {o assure that
others do not lllegally benefit from your curtailments.

Sincerely,

’TMW

Thomas Howard
Execulive Bireclor
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ENTROHUENTAL PROFEGTIOH

State Water Resources Gontrol Board

June 12, 2015

ZUCKERMAN-MANDEVILLE, INC,

C/O RECLAMATION DISTRICT NO 2030
3425 BROOKSIDE ROAD, SUITE A
STOCKTON, CA 95219

In Regards to Claim of Right(s} [ID (password)]: S020481 (745068), S020485 (146388),
$020488 (553213), S020492 (665565), S020493 {715933)

NOTICE OF UNAVAILABILITY OF WATER AND NEED FOR IMMEDIATE CURTAILMENT
FOR THOSE DIVERTING WATER IN THE SACRAMENTO-SAN JOAQUIN WATERSHEDS

AND DELTA WITH A PRE-1914 APPROPRIATIVE CLAIM COMMENCING DURING OR
AFTER 1903

On January 23, 2015 and again on April 2, 2015, the State Water Resources Control Board
(State Water Board) issued a Notice of Surface Water Shortage and Patential for Curtailment
due to dry conditions throughout the State. On April 1, 2015, the Governor issusd an executive
order, order B-29-15, continuing the state of emergency, Initially enacted on January 17, 2014,
due to drinking water shortages, diminished water for agriculture production, degraded habitat
for fish and wildlife, increased wildfire risk and the threat of saltwater contamination to fresh
water supplies in the Sacramento-San Joaquin Deita (Delta).

On April 23, 2015 and May 1, 2015, the State Water Board issued curtailment notices to all
post-1914 appropriative water rights in the Sacramento and San Joaquin River watersheds,
inclusive of the Delta, due to insufficient projected water supplies. Based on updated water
supply projections provided by the Department of Water Resources in early May, the State
Water Board is now notifying pre-1914 claims of right, with a priority date of 1803 and later for
the Sacramento-San Joaquin watarsheds and the Delta, that, due to cngoing drought
conditions, there is insufficient water in the system to service their claims of right.

Curtailment of Certain Pre-1914 Claims of Right Commenced During or After 1903:

Based upon the most recent reservoir storage and inflow projections, along with forecasts for
future precipitation events, the existing water supply in the Sacramento-San Joaquin
watersheds and Delta watersheds is insufficient to meet the needs of some pre-1914 claims of
right. With this notice, the State YWater Board Is notifying pre-1914 appropriative claims of right
with a priority date of 1903 and later within the Sacramento -San Joagquin watersheds and Delta
of the need to Immediately stop diverting water with the exceptions discussed below. This
condition of curtailment will continue until water conditions improve. Even if there is water
physically available at your point of diversion, that water is necessary to meet more senior water
right holders’ needs or the water may be released previously stored water which must continue
instream to serye its intended beneficial use. If precipitation cccurs in the following weeks or
months, you should not commence diversion before being notified by the State Water Board

Frucia Marcus, onar | Tromas Howanp, executive nrecton
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To Water Right Users in the -2-
Sacramento-San Joaguin Delta,

June 12, 2015
Sacramento & San Joaquin River Watersheds

that water is legally available for diversion under your priority of right. Evaluations for additional
curtailments of more senior rights will be made every two weeks through September.
Compliance Certification Required:

Holders of pre-1914 water right claims with priority dates equal to or later than 1903 are
required to document receipt of this notice by completing an online Curtailment Certification
Form {Form) within seven days. The Form confirms your cessation of diversion under the
specific pre-1914 claim of right. Completion of the Form is mandatory to avoid unnecessary
potential enforcement proceedings. You are required to complete the Form for each pre-1914
claim of right identified through this notice at:

hitp:/iwww.waterbeards.ca.gov/waterrights/water_issues/programs/ewrims/curtailment/2015curt_form.php

Exceptions to Curtailment:

If your diversion is for hydroelectric generation by direct diversion only and all water diverted Is
returned to the same stream system, you may- continue to divert under your pre-1914 claim of
right. If you continue to divert under the above circumstances, you must identify that on the
Form and provide the information requested. If you have previously collected water to storage
in a reservoir covered by a pre-1914 claim of right prior to this curtailment notice, you still may
beneficially use that previously stored water. However, you must bypass all inflow into the
reservoir at all times during the period this notice remains in effect.

No Exception for Health and Safety:

There is no exception to this notice for health and safety needs. However, we are aware that
some water users must comply with directives issued by the Division of Drinking Water (DDW),
or local health or drinking water requlation to provide continued water service to meet minimum
health and safety standards. Should you continue to divert water under a claim of right subject
to this notice to meet human heaith and safety needs, you must complete the Form identifying
your health and safety needs, whether there is an applicable DDW, state or local regulation and
your attempts at securing an alternate water supply. The State Water Board will carefully

analyze the non-exempted continued diversions for minimum health and safety needs on a
case-by-case basis.

Potential Enforcement:

Those who are found to be diverling water beyond what is legally available to them may be
subject to administrative penalties, cease and desist orders, or prosecution in court. If the State
Water Board finds following an adjudicative proceeding that a person or entity has diverted or
used water water unlawfully, the State Water Board may assess penalties of $1,000 per day of
violation and $2,500 for each acre-foot diverted or used in excess of a valid water right, (See
Water Code, §§ 1052, 1055.) Additionally, if the State Water Board issues a Cease and Desist
Order against an unauthorized diversion, viclation of any such order can result in a fine of
$10,000 per day. (Ses Water Code, §§ 1831, 1845))

The State Water Board is encouraging diverters to work together to reach local voluntary
agreements that not only provide solutions that help local communities with water shortages, but
also prevent injury to other legal users of water and do not cause unreasonable effects on fish
and wildlife. if you have any questions, please call our Curtailment Holline at (316) 341-5342,
contact us by email at: SWRCB-Curtailment-Certification@waterboards.ca.qov, or review our drought
year webpage at. http:/fwww.waterboards.ca.govivaterrightsiwater_issues/programs/dreughtfindex shtmifinotices




To Water Right Users in the ' -3-
Sacramento-San Joaquin Delta,
Sacramento & San Joaguin River Watersheds

June 12, 2015

The State Water Board also encourages water right holders to assist in the prevention of
untawful diversion of water and in discouraging any waste or unreasonable use of water. To
assist the State Water Board, you may file a complaint at:

http://www. dtsc.ca.govidatabase/CalEPA_Complaint/index.cfm

Wa recognize the burden the drought creates, and want to assure that others do not illegally '
benefit from your curtailments.

Sincerely,

Wy, Y] .

Thomas Howard
Executive Diractor
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STATE OF CALIFORNIA
 DEPARTMENT OF PUBLIC WORKS

DIVISION OF WATER RESOURCES

License for Diversion and Use of Water

Lrcense 1383 pERMIT__ 270 APPLicATION_ . 301
TrisIs To CERTIFY, Thet The West Side Irrigation District of Tracy,

California, ) ba B made proof fo the tatisfaciion of the Division
of Water Resaurces of California of o right to the wie of the weters of 014 River in San Jomquin County

tributory of 862 Joaguin Rlver

for the purpose of 1rrlgation
under Permit - 270 of the Divisien of Waler Resources and that said right bo the ute of said woters hay

been perfected in sccordance with the lows of California, the rules and vegulations of the Division of Water Resonrces
and the terms of the said peranit; that the priority of the right berein coufirmed dates from  April 17, 1916,

thet the amount of waler 1o which such right is entitled and bereby confirmed, for the purposes sfaresoid, is limited:
to the wnount ectually bensficially wsed for said purposes and shall not exceed elghty-tyo and one—nalf
{82,5) cubic feet per second frem about April let to about Cetober 3lst of each
season, In case of rotation the equivalent of such contiouous flow allewarce

for any thirty day period mey ba divertsd in a-shorter iime if {here be no inter-
ference wlth other vested righis.

The point of diversion of such water isfocated on the South bank of 0ld River, bemring
North twenty-elght degrees fif{y-three minutes twenty seconds {28° 53t 20") East,
four thousand four bhundred slxty-six and eix tenths (4465.8) feat from the Sounth
gue rter corner of Section 3, T2 S, R4 E, M,D,B.EH,, being within the Rancho
%1 Pescadero mnd the SE4 of NE3 of snid Sectlon 3. :

A description of the lands or bhe plece where such waler Is put to beneficiol wse is a5 follows:

11,983.76 scros within ths boundaries of the Viest Side Irrigation District, as
shown on map filed with the Division of Water Rights, March 31, 1929.

The right to the diversiom and wie of the waler aforesaid bereby confirmed is vestricted lo the boint of
diversion beren specified and fo the londs or place of use bevein described.




This license is granted and said appropriator takes all rights herein mentioned subject to the terms and
conditions set forth in Sectlon 20 of Chapler 536, Statutes 1913, which is s follows: .
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Wituess wmy baud and the seal of the Department of Public
. ' : Works of the State of Colifornia, this 29th
[seard ) dsyof  September 219 33,

= = .- . EDWARD HYATT

State Engineer

.-03

(4]

%

' -

o

- =

: i3

foq Ll

s B 1 B 2
<5 0 HoA p
iy o« Wl g o
o m r. - ol . . 3z
12 | W = B :
56 | < el o =
byl 2 961 4 2 :
wooop, :
BEE s -z w £
ot A O g
< Z L 4
b9 <1 & !
8 0 E a 2
> ol o £ i i
= yu n o
Q u a I| &
: B .




STATE OF CALIFORNIA
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY
STATE WATER RESOURCES CONTROL BOARD

DIVISION OF WATER RIGHTS

Amended License for Diversion and Use of Water

APPLICATION 301 - PERMIT 270 : LICENSE 1381
Page 1of 3
THIS IS TO CERTIFY, That Wesl Side Irrigation District

P.O. Box 177

Tracy, CA 95378-0177

has tha right to the use of the waters of Old River in San Joaquin County
tributary to San Joaquin River
for the purpose of Municipal, Domastle, Industrial, and Irrigation uses.

Amendod Liconse 1381 supersedes the license orlglnally issued on September 29, 1933, which was
perfectad in accordance with the laws of Calilarnia, the Regulalions of the State Waler Resources Conliol
Board (State Water Board), or ils predecessor, and lhe terms of Permit 270. The priorily of this right
dates from April 17, 1916. Proof of maximum beneficlal use of waler under this license was made as of
August 22, 1933 (the date of inspection),

The amount of water lo which this right Is enlitled and hereby conflrmed is limlted to tha amount actually
beneliclally used for the stated purposes and shall not exceed eighty-two and flve tenths {82.5)
cublc-fast per second from {1} about April1 to Octoher 31 of each year for Irrigation use, and (2)
from April 1 to Octobor 31 of sach year for Municipal, Domostic, and Industrial uses. The maximum
amount divartod undar this license shall not exceed 27,000 acre-feet per yoar.

The equivalenl of such continuous flow allowance for any 30-day period may be diverled in a shorler 1ime

for Irrigalion use provided there is no interference with other rights and Insiream beneficial uses and

provided further that all lerms of condilions prolecting inslream benelicial uses are observed.
- (0000027}

THE PQINT OF DIVERSION OF SUCH WATER IS LOCATED:
By California Coordinate System of 1983, Zone 3, North 2,111,804 feet and Easl 6,268,367 fest, being
within SE¥ of NEY of Seclion 3, T2S, R4E, MDB&M.

A DESCRIPTION OF THE LANDS OR THE PLACE WHERE SUCH WATER IS PUT TO BENEFICIAL
USE IS AS FOLLOWS:

11,883.76 acres within the boundaries of lhe West Side trrlgatlbn Distiict as shown on amended map dated
March 21, 1929, filed with the Slate Waler Board.




APPLICATION 301 PERMIT 270 LICENSE 1381
Page 2 0f 3

The right heveby confirmed 1o the diversion ad nse of woter is resivicted (o the point or points of diversion heveln specified anid
to the dannds or plce af use ltereln described.

Repores shalf be filed prompily hy the flcenser on the approprite forms which wiff ke provided fm’ the purpase from titoe to fime
by tire Sterta Water Board,

Livensee shll allow representatives of the State Water Board and other parviles, ns may be anthorfyed from thue fo finie by the Stare
Weter Bunid, rensonable access 1o project works fo determinie compllnnee with the fevins of this lieensp,

Pursnant ta Water Code seetlons 100 auid 275 and the comumon faw public trast dacteliue, alf rights and privieges wider this
Heeuse, including method of diverston, method of use, amd yuaniity of water diverted, ave subject 1o the centinuing autlprity of
the State Water Banrd In accordance with faw qud jn the fnterest of the public welfure to profect public (rust wses and to prevent
wisfe, .ruujuusaaiub!c fise, wnveasonadle method of nse, or tnrensonable methad of diverston of satd water,

The continuing muthorlty of the Sinte Water Board muy be exerelsed by huposing specifie reguivements ever and ahove those
contulined In this license with a view to eliminaing waste of watcr aud to meetlng the reasonabie water requirements of liconsee
withont unreasotiable dvaft on the source. Liceusee may be required to fmplement o weiter conservation ;rhm, [fentvres of which
nway fnctide b not mecessarily be Hmited (00 (1} reusing ov veclulming the water affocated; (2) wsiug water revlalmed By
another entity tnstead of aff or part of the water affocated; (J) vesirlcting diverslons so as o eltininate agricultural ialiwater or (o
verdnce rettien flow; (4) suppressing evaporation losses from water surfaces; (5) contralling phveatophytie growth; aid (6)
installing, matutainiug, and operating efficlens water measuving devices vo wssuve compliance with the guanilty limfiations of
this Heense and 1o delerming peenralely water use oy againsi reasonable waier reguivemens for the awdhorized project. No
actlon will be taken pursnnnt to this pavapropl nnless the State Water Board detersnines, afier notice to affected prrtivs wul
epprartunify for heaving, that such spectfie vequivements ave plipsicelly and financially foosible mnf are appropriate to the
povifentar sivitation.

The conthniing antliortty of the State Water Board aiso muy be evercised by fwiposing firther limitations on the diverston amid
nse of water by the licensee o order to protect public irust uses. No wuction nill by taken ptrsnant to (his paragraph naless the
Suate Water Boarid deternvdites, after notice to affected partles und oppovimiity for heaving, that such actlon is consistent wirh
Californta Constitution areicle X, section 2; Is consistent with the public inferest and Is necessary o preservve or restore the nses
profeeted hy Hie public trust.

Thee quantity of water diverted wader this Heense ts subject to wodificatlon by the Stute Water Doard if, afier notice 1o the feensee
and s epportunity for hearlug, the State Water Boavd finds thai suchi wodificaiion Is necessary fo meed water grlity obfecilves tn
water quufity control plans whlch have been or herenfler ntap bo established ov wodified pivsuant lo diviston 7 of the 1Water Code,
No action will be taken presuant to this poragraph unfess the State Water Board finds that: (1) adeqiate waste discharge
requirements have been prescribed amd ave in effect with respect fo afl wasta divcharges which have any substantlul effect upon
waler quality b the area invelved, mid (2) the woter gaofite objectives eanirof be achieved selely thraugh the cantrol of wasiv
discharges,

This ficense does not wnthorize aay act which results In the takiug of @ threateired or cudangered speeles ar any aet which is
naw prohitbited, or becomes prohibited i the firiure, under either the Califoraia Eudengered Specles Act (Fish and Game Cordy
seetions 2050 to 2089) or the federal Endangered Species Act (16 U.S.CA, scettons 1531t 1544}, [f @ "take” will yesult from

"y act anthovized nnder this water right, the Heensce shafl obiain autlhorvization for an inchienial take prior to construction ov
operation of the project, Licensee shall be vesponsible for mecting ol vequirentents of tha applicable Endangered Species Act
Sor the profeet authorized nm!er this license,

If eonstruction or rt'lmblhmﬁon wmlf Is requived for the diverston warks covered by this fleense wlthi the bed, channel, or
dnale of the affected water body, the Hcensee shall enier intoe o streambed or lake alterailon agreement with the State
Department of Fish and Game,  Licensve shatl submit a copy of the agrevment, ov waiver theveof, fo the Diviston uf 11 ‘ner
Riglus prior fo comntenvement of work, Compllance with the terms af conditions of the agreemunt is the respeusthifity of Hw
Hceuser,

This Heense is granted and the Reensee uceepls alt viphts heveln confivimed subject to the follawiug provisfons of the Waler Code:
Setion 1625, Bach license shall be in such form nnd eontain such tenms as miny be prescribed by the Stale Water Board.

Section 1626, All licenses shall be under the tenns and conditions of this division (of the Water Code).

Section 1627. A livense shall be effective for such lime as e water actaally appropriated under it is used for o uselWl and
Leneficinl purpose in conformiily witl this division (of the Water Cade} but no longer.
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Section 1628. TFvery license shall include the cnumeration of conditiens (herein which in subsiance shall include ali of the
provisions of {his article (of the Water Code) wnd 1he statement thal any approprinlor of waler 1o whom a license is issued takes the
license subject to the conditions therein expressed.

Seetion 1629, Every licensee, if he accepls o license, does so under the conditions precedent that no value whalsoever in excess of
the aclual amount paid 10 the Siate Lherefore shall at any tme be assigned 1o or clakined for any Yicense granted or issued under the
provisions of this division (of the Water Code), or for any rights granled or acquired under the provisions ol (his division (of the
Waler Cade), in respect to he regulation by any competent public smuthority of the services or {he price of the services 1o be
rendered by any licensee or by the holder of nny rights granted or nequired under the provisions of this division {of thic Water Codz)
or in respeed to any valualion lor purposes of sale (o or purchase, whether through condemnation proceedings or othenwise, by the
State or any city, city and counly, municipal water district, irigation district, lighting district, or any political subdivision ot the
State, of the rights and prapeity of any licensce, or the possesser of any rights granted, isswed, or acquired under the provisions of
this divizion {af the Water Cade). '

Scclion 1630, At any lime ofter the expiration of twenty years aller the granling of a ficense, the Siate or any cily, cily and county,
musicipal water distriet, irrigation disteict, lighting disteiel, oc any political subdivision of (he State shall have the right 1o purchase
the works and propeity vecopied nnd used under the licease aud the works buill or constiucted for the eatjoyment of {he rights
granted under Lhe license.

Section 1631. I the evens that the Sinle, or any eity, cily and county, municipal water district, imrigation district, lighting district,
or political subdivision of he State so desiring 1o purchase and the owner ol the works and property cannet agree upon the
purchase price, the price shall be determined in such manner vs is now or may Lercafter be provided by Iaw for determining the
value of properly taken in emincst domain proceedings.

STATE WATER RESOURCES CONTROL BOARO

ORIGINAL SIGNED BY:
Joomes W . Kaesel for:

Vicloria A, Whitney
Deputy Director for Water Rights

Dated:

AUG 1 9 2010




