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ARTICLE 7 — ARCHITECTURAL AND DESIGN CONTROL

7.1 General. Any change or improvement to the exterior of a Unit, any exclusive use common

area, or to the interior which affects the exterior of Unit, or any mechanical or service systems (HVAC

systems, gas, water or electrical pipes or wires, etc.), or the structural integrity of any building, shall be

governed by this Article. Changes or improvements to the Common Area by the Association do not need to comply with the requirements of this Article. The powers and duties set forth in this Article shall be

vested in, and exercised by, the Board or, if so designated, the Architectural Committee. The Board may

establish an Architectural Committee as provided herein to assist the Board in reviewing architectural

submittals, and to provide recommendations to the Board with regard to approval or disapproval of any

submittal. The foregoing notwithstanding, if the Board has delegated architectural review to the

Architectural Committee, the Architectural Committee shall be responsible for approving or rejecting any

architectural submittal in conformance with the Architectural Rules. Any architectural submission which

does not conform to and is a variance of the Association's Architectural Rules shall require approval by the Board of Directors.

7.2 Architectural Changes Not Requiring Prior Approval. Nothing contained herein shall

be construed to limit the right of an Owner to (1) paint the interior of his/her or her Unit any color desired;

make minor repairs to the exterior of the Unit; (2) improve or alter any improvements within the interior of

the Unit, provided such improvement or alteration is in accordance with the Architectural Guidelines, and

does not impair or alter the Common Area, any utilities, or other systems servicing the Common Area or

other Units; or (3) landscape within the patios, entryways or sideyards maintained by Unit Owner provided

it is consistent with landscape rules adopted by the Board and provided such landscaping does not impair

or alter the Common Area, any utilities, or other systems servicing the Common Area or other Units.

7.3 Architectural Changes Requiring Prior Approval. Nothing may be erected, placed or

planted on the exterior of any Unit, or on the Common Area by any Owner, including any building, fence,

wall, pool, spa, obstruction, outside or exterior wiring, balcony, screen, patio, patio cover, tent, awning,

atrium cover, courtyard cover, trellis, tree, grass, shrub or other landscaping, any improvement or structure of any kind without the prior written approval of the Board or the Architectural Committee, if such authority is so delegated. Modifications to the interior of Units which have the potential to affect the Common Area walls, roofs or other areas also shall require Association prior approval. Additionally, prior written Architectural Committee and/or, if appropriate, Board approval shall be required for any alteration,

modification, painting or other change or addition to any existing exterior improvement or landscaping.

7.4 Procedure for Obtaining Approval of Architectural Changes. The procedure for

obtaining approval of any architectural change shall be as follows:

7.4.1 Complete plans and specifications showing the nature, kind, shape, color, size,

height, materials to be used and location of any proposed improvements, alterations or landscaping, as

well as the proposed contractor and any other information as required by the Board, shall be prepared by

the requesting Owner and submitted to the Architectural Committee.

7.4.2 The Architectural Committee shall review the submission and provide a written

approval or disapproval of any such submission, including the reasons for any decision, to the requesting

Owner within sixty (60) days of receipt of such submission.

7.4.3 In the event the Architectural Committee fails to provide a written response to the

requesting Owner within sixty (60) days of receipt of a completed application (or any extension thereof as

provided below), the requesting Owner may submit his/her application to the Board of Directors for review.

Such failure by the Architectural Committee shall not be deemed approval of the architectural application

submission. The Architectural Committee shall have the right to extend this sixty-day time line for an

additional sixty (60) days upon written notice to the Owner. In considering any architectural submittal in

conformance with the Architectural Guidelines, if the Architectural Committee denies an Owner's

architectural request, the requesting Owner shall have a period of fifteen (15) days to appeal the denial by

the Architectural Committee to the Board of Directors, in which case the Board of Directors shall review

the requesting Owner's architectural submission and render a decision within sixty (60) days of receipt of

the request. Any architectural submission which is a variance from the Association's Architectural Rules

shall require approval by both the Architectural Committee and Board of Directors in accordance with

Section 7.8 below. All approvals by the Architectural Committee or Board of Directors must be in writing.

Oral approvals shall not be deemed effective.

7.4.4 Once an Owner has obtained approval for an architectural submittal, work on such

approved submittal shall promptly commence and shall be completed within a reasonable time.

7.5 Inspection of Work. The Board may require that final approval of an architectural

submittal be conditioned upon an inspection of the completed work. Provided a final inspection is required, the Owner shall be responsible for the costs associated therewith. After such inspection, the Board shall provide the Owner with written notice of either a letter of completion or a letter of noncompliance, setting forth either: (a) all improvements made and other work completed by said Owner complies with the Governing Documents, or (b) such improvements or work do not so comply, in which event the notice shall identify the non-compliance improvements or work and set forth with particularity the basis of such noncompliance.

In the event the work is found not to comply with the Governing Documents, the Owner shall

promptly correct such deficiency and reapply for another inspection, or shall remove the proposed

improvement and return the area to its original condition. Members of the Architectural Committee, Board

of Directors, and/or appropriate Association staff, after giving due notice, may enter upon any Unit without

liability of the owner for the purpose of enforcing any and all provisions of this Article 7.

7.6 Standard of Architectural Review. An architectural submittal made by an Owner shall

be reviewed for conformity with the Architectural Rules. Additional factors to be considered include, but

are not limited to, the quality of proposed workmanship, the design and harmony of the improvement with

existing structures, the location of the improvement in relation to surrounding structures, topography,

drainage and finish grade elevation, Owner and contractor insurance coverage, compliance with

governmental permit requirements and contractor license status.

7.7 Architectural Rules. The Board may, in its sole discretion, adopt, amend and repeal, as

it deems necessary and by majority vote, rules and regulations to be known as "Architectural Rules." Said

Architectural Rules shall interpret and implement the provisions of this Article by setting forth the standards for review by the Board and Architectural Committee and guidelines for architectural design, placement of buildings, landscaping, color schemes, exterior finishes and materials and similar features which are recommended for use in the Project, provided, however, that said Architectural Rules shall not be in derogation of the standards required by this Restated Declaration. The Architectural Rules may also

address the information which is required to be presented in connection with an architectural submittal.

7.8 Variances from Architectural Rules. Upon application by an affected Owner, the Board

may grant variances from the requirements of the Architectural Rules provided that such variance is

reasonably necessary in order to carry out the general purpose and intent of the Governing Documents,

or is necessary to avoid extensive hardship, expense or impossibility of conformance. Any variance shall

be in writing and shall not constitute a waiver of any Architectural Rule or hinder the enforcement thereof.

7.9 Architectural Committee. The Architectural Committee shall consist of three (3) to seven

(7) members, formed as follows:

7.9.1 The Board shall have the right and the duty to appoint all of the members of the

Committee.

7.9.2 Members shall be appointed to the Committee by the Board and shall be Members

of the Association.

7.9.3 Members shall be appointed for terms as prescribed by the Board, provided that

no term may be less than one (1) year. Notwithstanding the foregoing, all members of the Committee may

be removed by the Board at any time with or without cause.
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7.9.4 The Committee shall meet as often as it deems necessary to properly carry out the

obligations imposed upon it, unless otherwise directed by the Board.

7.9.5 The Architectural Committee's approval or disapproval of matters required by this

Restated Declaration must be decided by a majority vote of the Committee in attendance. If the Committee determines to take action through written consent, at least a majority of the entire Committee shall be

required to execute the written consent before the Committee's decision shall be effective.

7.10 Compensation. The members of the Board and Architectural Committee shall receive no

compensation for services rendered, other than reimbursement by the Association for expenses incurred

by them in the performance of their duties hereunder.

7.11 Liability. Neither the Board, the Architectural Committee nor any member thereof shall

be liable to the Association or to any Owner for any damage, loss or prejudice suffered or claimed on

account of: (a) the approval or disapproval of any plans, drawings and specifications, whether or not

defective, (b) the construction or performance of any work, whether or not pursuant to approved plans,

drawings, and specifications, and (c) the development of any property within the neighborhood.

7.12 Enforcement. In addition to other enforcement remedies set forth in this Restated

Declaration, the Board or Architectural Committee shall have enforcement rights with respect to any

matters required to be submitted to and approved by it, and may enforce such architectural control by any

proceeding at law or in equity in accordance with this Section.

7.12.1 No work for which approval is required shall be deemed to be approved simply

because it has been completed without a complaint, notice of violation or commencement of a suit to enjoin such work.

7.12.2 The Board or Committee shall have the authority to order an abatement of any

construction, alteration or other matter for which approval is required to the extent that it has not been

approved by the Board or Committee or if it does not conform to the plans and specifications submitted to

the Board or Committee.

7.12.3 If the Owner fails to remedy any noticed noncompliance within the time frame

identified by the Association, the Board shall then set a date on which a hearing before the Board shall be

held regarding the alleged noncompliance. The hearing date shall not be less than fifteen (15) days after

the notice of the noncompliance is issued by the Board to the Owner, to the Architectural Committee, and

to any other interested party.

7.12.4 At the hearing, the Owner, a representative(s) of the Committee and, in the Board's

discretion, any other interested person may present information relevant to the question of the alleged

noncompliance. After considering all such information, the Board shall determine whether there is a

noncompliance.

7.12.5 If a noncompliance is determined to exist, the Board shall require the Owner to

remedy or remove the same within such period or within any extension of such period as the Board, at its

discretion, may grant.

7.12.6 If the Owner fails to take corrective action after having a reasonable opportunity

to do so, the Board at its option, may pursue all legal and equitable remedies available to remedy or

remove the non-complying improvement and the Owner shall reimburse the Association for all expenses

incurred in connection therewith upon demand. If such expenses are not properly repaid by the Owner to

the Association, the Board shall recover such expenses through the levy of an enforcement assessment

against such Owner. In addition to all of the remedies available to the Association (including but not limited to an Enforcement Assessment and/or suspension of privileges), and to the extent permitted by California  law, the Association has the right to record in the office of the Riverside County Recorder a Notice of Non-Compliance against the Unit of the Owner who fails to take the corrective action as described above. This Notice shall remain against the Unit until the corrective action has been taken, as determined by the Board of Directors, at which time the Association will record a Release of said Notice.

7.12.7 The approval by the Architectural Committee of any plans, drawings or

specifications for any work of improvement done or proposed, or for any other matter requiring the approval of the Architectural Committee under this Restated Declaration, or any waiver thereof, shall not be deemed to constitute a waiver of any right to withhold approval of any similar plan, drawing, specification or matter subsequently submitted for approval by the same or some other Owner. Different location for improvements, the size of the structure, proximity to other residences or the Common Area and other factors may be taken into consideration by the Board or Committee in reviewing a particular submittal.

7.12.8 If any legal proceeding is initiated to enforce any of the provisions hereof, the

prevailing party shall be entitled to recover reasonable attorneys' fees in addition to the costs of such

proceeding.

7.13 Non-Compliance with Laws. Neither the Association, the Board nor the Architectural

Committee shall be responsible for any non-compliance with any governmental law, rule or regulation of

any building or other structure erected, constructed, installed, placed, altered or maintained in accordance

with or pursuant to any plans and specifications approved by the Architectural Committee and/or Board or

any defect in any conditions or requirements they may have imposed with respect thereto.

7.14 Approval by City. Prior to commencing any alteration or improvements approved by the

Association, the Owner shall comply with all appropriate governmental laws and regulations. The

Association shall not be obligated to enforce the provisions of this Section. Approval by the Association

shall not be considered to satisfy the appropriate approvals that may be required by any governmental

entity with appropriate jurisdiction, nor shall the approval of any governmental entity be considered to

completely satisfy the requirement of Association approval. An Owner's failure to obtain such

governmental approval may subject such Owner to certain penalties imposed by the governmental entity,

notwithstanding the approval of the Association, which penalties shall be the responsibility of such Owner

Rules and Regulations:

DEFINITIONS

ARCHITECTURAL CONTROL COMMITTEE (ACC)- A committee appointed by the Board to approve or disapprove structural or landscaping design or change.

ARCHITECTURAL REQUEST – A form that can be picked up from the park office which must be filled out and written permission received from the Board and/or the Architectural Control Committee before any repair, replacement or change is instituted to the exterior of if your unit or coach whether it is for  landscaping or structural.

X.ARCHITECTURAL AND LANDSCAPE CONTROL

A.1  The purpose of the Architectural Control Committee is to assure architectural control and landscaping provisions as set forth in this document.

A.2  The committee shall consist of three (3) members appointed by the Board, plus the board member designated as the Building and Grounds Chairperson. (total 4)  (CC&R’s say 3 to 7).

A.3.  Members appointed shall be homeowners and will be appointed for a 2 year renewable term.  At least one shall be a full time resident.

A.4.  The committee shall meet once a month or as necessary to properly carry out the obligations imposed on it.  The facilities manager shall attend the committee meetings if requested and must be apprised of all committee decisions.

A.5  All architectural request forms submitted by homeowners and approved by the committee must be stamped “APPROVED” and dated and initialed by a member of the Board of Directors.  A copy should be returned to the homeowner stamped “APPROVED”, dated and initialed by a member of the Board of Directors.  

A.6  The General Manager or Management Agent shall provide any necessary assistance requested by the Architectural Control Committee.

NEW INSTALLATION STANDARDS

B.1  No mobile home may be placed on any mobile home space until approved in writing by the Board as to site, condition and appearance.  A list of park requirements should be obtained from the office before contemplating a new installation.

B.2  Before any new installation commences the ACC must inspect the project to insure its compliance with standards set by the Board of Directors and the City of Rancho Mirage.

B.3  In addition to receiving ACC written approval, all city permits and requirements must be observed.  All setbacks will conform to city requirements.

B.4  In order to insure architectural compatibility, construction and installation standards all replacement mobile homes must be newly constructed.  Every effort will be made to keep the historical  ambience of the park intact.

B.5  No portion of any mobile home shall extend into any common area or the area of any adjoining unit.  This provision shall apply to eaves, awnings, fireplaces, stairs, door stoop and similar architectural features.  All contractors and/or workman must abide by applicable rules and regulations and all civil and criminal codes.  The home owner is responsible for their conformance with the rules.  

B.6  Upon the placement of any mobile home on any space, the homeowner shall within three (3) months after such placement, do the following:


a.  Have the exterior improvements including skirting approved by the ACC installed and


b.  Have the landscaping approved in writing by the Board and/or the ACC and completed.

B.7  Only concrete, brick or other masonry type material may be used for new driveways.  The use of asphalt is not permitted.  

B.8  Skirting on any new installation shall be of a material and color so as to be unobtrusive and in keeping with the color scheme.

B.9  New installations shall be set in over a reinforced excavation in such manner as to conceal beneath grade level, the wheels and framework of the home when installed.  City of Rancho Mirage and State codes are on file in the office.

B.10 If any steps are required to access the home, deck/patio, such steps will be constructed with a facing.

B.11 New installation will only be allowed one (1) storage shed of not more than 100 sq. ft.  Such a shed shall be the same color as the mobile home or its trim.  Where there is a permanent storage building, one additional portable storage shed will be allowed if it is the same color as the mobile home or its trim.  All city setbacks will be observed.

B.12 No new installation, its carport, covered patio and storage shall occupy more than seventy (70) percent of the lot.

STANDARDS OR GUIDELINES FOR EXISTING MOBILE HOMES

C.1  In specific reference to existing mobile homes, no building, fence, wall, obstruction, outside or exterior wiring, balcony, screen, patio, patio cover, awning, carport cover, improvement or structure of any kind shall be commenced, installed, erected, painted, repainted or maintained upon the mobile home space, nor shall any alteration or improvement of any kind be made therein until the same has been approved in writing by the Board or any Architectural Committee appointed pursuant to article IX, Section 1 (E) of the Bylaws. (CCR’s art. VIII, sec 8.10)

C.2  In addition to receiving ACC written approval, all city permits and requirements must be observed.  When making renovations, all set-backs will conform to City of Rancho Mirage requirements.  A copy of any building permit must be filed with the Board.

C.3  Pastel colors/desert tones are desirable and a request to the ACC is necessary for any color change prior to beginning any exterior painting project.  A paint chip should accompany the request.  Colors will be approved at the discretion of the ACC.  Special circumstances will be considered.

C.4  At the completion of any project that requires a permit, the ACC shall inspect the project to insure its compliance with this document.

C.5  If any steps are required to access the home or deck/patio, such steps will be constructed with a facing.

C.6  Only one (1) storage shed or not more than 100 sq. ft. will be allowed.  If there is a permanent storage building, one additional portable storage shed will be allowed if it is the same color as the mobile home or its trim.  All city setbacks will be observed.  Existing mobile home spaces may continue with current structures.

C.7  Should any common area need architectural alterations or maintenance either interior or exterior, an application must be made through the ACC, which upon approval by the ACC shall comply with the guidelines that apply to individual homeowners.

C.8  Upon application by an affected homeowner, the ACC may grant a variance from the guidelines provided that such variance is reasonably necessary in order to carry out the general purpose and intent of this document, or is necessary to avoid hardship expense or impossibility of conformance.  Such variance shall be in writing and shall not constitute a waiver of any other guidelines or hinder the enforcement thereof.

Note:  These guidelines will be enforced as provided in the CC&R’s article VIII, Section 8.18 (pg. 59 & 60)

LANDSCAPE GUIDELINES

D.1  Plans for landscaping of a new installation shall be presented to the ACC within thirty (30) days after the start of construction of the dwelling and be completed within sixty (60) days after initial occupancy of the dwelling, and landscaping shall be completed in accordance therewith unless an extension is given in writing by the ACC.

D.2  Each mobile home space must be landscaped with either paving stone, crushed rock, or grass and shrubs or similar plants.  No major changes in landscaping visible from the street shall be made until a completed Architectural Request has been approved by the Board and/or the ACC.  Any deviation from applications as approved by the ACC may nullify said approval and any action by the lot owner may thereafter be deemed to have been undertaken without the committee’s approval or consent.

D.3  Landscaping on home site must be kept watered, trimmed, edged, pruned, etc. to present a neat and clean appearance year round.  For seasonal residents this may necessitate hiring a gardener/caretaker during the summer months so the property does not appear to be neglected (form 3010 for summer vacancy to be filed).

D.4  The ACC may at its discretion request a tree to be planted to replace a removed tree.  The ACC wishes to work with the homeowner to produce a pleasing effect.

D.5  The ACC does not recommend the planting of deciduous trees or fruit trees on the street side since they require more maintenance and may cause a problem for neighbors.  Fallen fruit must be kept picked up because it is unsightly and attracts rodents which presents a health hazard.

WALLS AND FENCES

D.6  New fence design must be approved by ACC prior to installation.

D.7  All city requirements pertaining to height and setbacks shall be observed.

D.8  At the curb side, two-and-a-half foot high (2.5’) decorative wall will be allowed.  After a five foot (5’) set back on the street side a fence or wall up to six foot (6”) in height will be allowed.

GENERAL

D.9  Should any common area landscape need alterations in landscape design, an application must be made through the ACC and shall be held to the same guidelines as individual homeowners.

D.10  Acknowledging the historical and esthetic importance of palm trees to our park, the committee will not approve the removal of palms unless reasonable cause can be established; i.e., disease or safety factor.  The Acc reserves the right to request that a palm tree be replaced in kind.

D.11 Palm trees will be trimmed once a year as contracted by the Board.  Homeowners will be billed for the trimming of palm trees located on their property

D.12 Upon application by an affected owner, the ACC may grant a variance from these guidelines provided that such variance is reasonable necessary in order to carry out the general purpose and intent of this document, or is necessary to avoid extensive hardship, expense or impossibility of conformance.  Such variance shall be in writing and shall not constitute a waiver of any other guideline nor hinder the enforcement thereof.  Any variance to these guidelines must be presented in writing and stamped “approved” by a Board Member.

APPEARANCE

A. The appearance and maintenance of each space is the responsibility of the owner and/or resident.  If the Board determines that a space appears neglected it will notify the homeowner.  If the situation is not corrected within 10 days the Board may authorize the needed maintenance and the cost will be billed to the homeowner.

B. Please be considerate and hang towels, bathing suits, rugs, apparel and laundry in your backyard or in the laundry area provided for this purpose.

