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EXSIBIT a

United States Department of the Interior

FISH AND WILDLIFE SERVICE

R, RASTE, TR GRS
T RN, MEERts Gann
FES ARB-WSS
BAZ & 1988
Yemotandum
To: Directer (EHC. BSP)

From: %uﬂ Director, Regloms 3

Sebject: Fisk asd Wildlife Service Bespoesidilicy ta
Swampdustzer Implementactiea

Swaspbuster, however couceived and leglslated ia Wnshimgtea, bas had miniaal
success is Begica 3 ia preserving wetlands em privete leade levolved im
Departaent of Agriculcure commodity programe. Service field perscasel will
teil you these wetlands are disappearisg at am alamaing reRe.

The following is iz respomse to the guestices posed iz your wemezeadva
Februwary 23, 1988: ’

1. The Soil Comservatica Service aad the Agricultural Stabilisatice and
Couservatica Service have trassformed wetlemds iato noe~wetlaeds threugd
laz isterprecatioms of the regulatioms, theredy making “cossulratica*
®00t. Cossultatice oaly occure whem Soil Comservatica Service asd
Agricultural Stabilizatios aad Comservatiea Service imterpretatiess
lesve sz issws uaxesolved by their steaderds. In @eet cases the Service
is mot comsulted. :

Example: In Rionesota 70 percent of the prairie petdeles ot otesesally
flooded or poaded aress (all meeting techmical wetlemd
definictices) are interpreted te be sse-~wetleade.

Potholes - Past hictory of draivage lesves the wetlead & wee~
wetlaed. "

Seasonally flooded or pouded aress - Pest hietery of weady
vegetatica removel im tde 1970'c makes large
expanses of wetlesd parks 1a cthe msrthere tier of
couaties mou-wetlaeds.

Consequently, the Service 18 mot coasulted.
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2. Drainage was at an all time high last year in Minnesota and other states
vith remaining wetlands. The general consensus in the Service and Soil
Conservation Service is that Swampbustaer stimulated dreinage rather than
slowing it. The Soil Comeervation Service state office tells us 30,000
drainage cases occurred io Mionesota in [987, of which 1%,000 went
unreported on the AD-1026 form. They estimate 3,000 of thess are
Swampbugter violaticas but admit they are mot being isvestigated.

3. To date several hundred potentisl violatiocas have been observed aand
reporred by Service personnel im Region 3, most in Minnesota where more
wetlands remain. However, the Agricultural Stabilization end
Conservation Service does mot gemerally coscur with the Service's view
as to what constitutes a violatiou.

Example: Recently our Swampbuster Coordinator im the Morris Wetland
Management Discrict im wescern Mimpesota reported hes had
coansulted on eleven “commenced” determimations with
Agricultural Stabilisstion and Comservacion Service. Using
Agricultural Sctabilizetionm and Conservation Service
interpretations, he agreed six ceses had commenced, However,
the remaining five cases weze comtested. The county
comsittee's response was that the Service's interpretation was
iacorrect in four of the five cases. The result, ten of
eleven wetlands were mon-wetlands.

4. The impact of ezempting Type | wetleods from Swampbuster protectionm
would be to formally reecind protection for an estimated ome~third of
the wetlande that, in theory, sce protected at this time. Lost wetland
values include the critically important spring pairing habitat for
ducks.

S. If & categorical minimal effect exemption were approved by imteragemcy
agreement for wetlands of less than one-quarter acre, the result would
be a tremendous decrease in the number of wetlands smaller than this
threshold sigze. In the midwest, many of the Type 1 potholes are this
size. These are the critical wetlands needed for duck pairimg activity
ia the early spring.

Qur recommendation is to protect the prairie pothole, plays, snd seascoally
flooded and ponded wetland vslues that existed as of December 23, 1985. Ue
believe the Final Rule clearly gives these wetland values especial
protections. Interpretations other than this appear To be aimed at
circumventing the original intent of the legieletion - wetland preservation.

We are strong end enthusiastic supporters of the Parm Bill. We have
excellent interagency cooperation with the Soil Conservation Service and
Agricultural Stabilization and Counservatiom Service om wetlsad restoration
activicies. Their cooperation on Parmers Hose Administration lands is slso
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excellent. Unfortunately, Swampbuster iaterpretations have hamstrung field
personnel. Even Soil Conservatiom Service and Agricultural Stabilizatiom
.and Conservation Service field pereonnel are telling us the iaterpretacions,
not the regulations, are making cheir lives mieerable.

cc: National Parm Bill Coordinator
Assistant Regional Directors (ARW), (AE), Region 3
Regional Farm Bill Cootrdinator, Regiom 3
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