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Guttilla Murphy Anderson 
Ryan W. Anderson (Ariz. No. 020974) 
5415 E. High Street, Suite 200 
Phoenix, Arizona 85054 
Email: randerson@gamlaw.com 
Phone: (480) 304-8300 
Fax: (480) 304-8301 
 
Attorneys for the Receiver 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR MARICOPA COUNTY 

ARIZONA CORPORATION 
COMMISSION, 
                                          Plaintiff, 
v. 
DENSCO INVESTMENT 
CORPORATION, an Arizona 
corporation, 
                                         Defendant. 
 

 Cause No. CV2016-014142 
 

PETITION NO. 107 
PETITION FOR ORDER APPROVING 

SETTLEMENT AGREEMENT 
BETWEEN THE RECEIVER AND 
ACTIVE FUNDING GROUP, LLC 

(Assigned to the Honorable John Hanna) 
 

 
Peter S. Davis, as the court appointed Receiver, respectfully petitions the Court as 

follows:  

I.  Background 

1. On August 18, 2016, this Court entered its Order Appointing Receiver, which 

appointed Peter S. Davis as Receiver of DenSco Investment Corporation (“DenSco”). 

2. During the Receiver’s initial investigation into DenSco, the Receiver 

determined that Active Funding, LLC (“Active Funding”) may have been working in concert 

with Yomtov Scott Menaged (“Menaged”) and been aware that Menaged was seeking to 
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obtain two hard money loans on real property purchased at foreclosure auctions and 

defrauding DenSco in the process.  Accordingly, the Receiver determined that if Active 

Funding, a hard-money lender like DenSco, was aware of Menaged’s fraudulent schemes 

against DenSco, DenSco may hold claims against Active Funding.  

3. The Receiver employed the law firm of Ajamie, LLP to assist the Receiver in 

his ongoing investigation of these potential claims against Active Funding.  See Order re: 

Petition No. 45, filed on January 4, 2018 approving the employment of Ajamie, LLP.  

4. The Receiver’s continued investigation indicated that after Active Funding 

uncovered Menaged’s scheme to defraud it and DenSco, Active Funding may have taken 

actions to protect its historical loans with Menaged and at the same time worked 

cooperatively with Menaged to enable him to continue to defraud DenSco. 

5. On or around April 10, 2019, the Receiver and Active Funding entered into a 

Tolling Agreement concerning potential claims against Active Funding (the “Tolling 

Agreement”).  The Tolling Agreement was last extended on or around December 9, 2020 to 

be tolled until April 30, 2021. 

6. During the course of the DenSco Receivership, the Receiver has asserted that 

in 2011, Menaged began requesting loans from DenSco for properties for which Menaged 

had already solicited loans from other lenders. In an effort to deceive both lenders, Menaged 

essentially obtained two loans on hundreds of real properties with both lenders believing that 

their respective loan was in first position. The scheme perpetrated by Menaged has been 

coined by the Receiver as the “First Fraud.” 



 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

G
ut

til
la

 M
ur

ph
y 

A
nd

er
so

n,
 P

.C
. 

54
15

 E
. H

ig
h 

St
re

et
, S

ui
te

 2
00

 
Ph

oe
ni

x,
 A

Z
 8

50
54

 
(4

80
) 3

04
-8

30
0 

7. During the Receiver’s investigation into these issues, the Receiver conducted a 

comprehensive analysis of the timing of hard money loans solicited by Menaged and 

researched the recording of liens and encumbrances against hundreds of properties that were 

a part of the First Fraud. Additionally, the Receiver has conducted depositions of Menaged, 

attended depositions of Active Funding and participated in an interview of the principal of 

Active Funding. 

8. Active Funding has denied any knowledge, participation in or responsibility 

for any action taken by Menaged to perpetrate the First Fraud or any other elicit, unlawful or 

fraudulent activities including, but not limited to, other frauds or misconduct the Receiver 

has determined that Menaged engaged in. 

9. Without admitting the truth or validity of any claim or defense, the Receiver 

and Active Funding (collectively, the “Parties”) desire to settle all claims that the Receiver 

may be entitled to assert against Active Funding. 

10. The Parties have entered into a Settlement Agreement, a copy of which is 

attached hereto as Exhibit A (the “Settlement Agreement”), to resolve any claims that 

DenSco may hold against Active Funding. 

11. Under the terms of the Settlement Agreement, Active Funding shall pay to the 

Receiver the total sum of $75,000.00 within five (5) days of the Court’s approval of the 

Settlement Agreement. 
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12. Under the terms of the Settlement Agreement, if the Settlement Agreement is 

not approved by the Court before April 30, 2021, the Parties agree to extend the Tolling 

Agreement on a month-to-month basis until this Settlement Agreement is approved. 

13. The Receiver recommends that the Court approve the Settlement Agreement 

with Active Funding for the following reasons: First, while the Receiver believes he could 

prove DenSco’s claims against Active Funding, the facts that support the Receiver’s claims 

are effectively circumstantial evidence. Simply put, the only direct evidence that the 

Receiver may have to support his claims is the testimony of Menaged, who is currently in 

Federal prison for his role in the fraudulent schemes against DenSco and others. Second, the 

Receiver has determined that Active Funding does not have any insurance to defend or 

eventually pay any economic damages that may be awarded to the Receiver. Third, Active 

Funding vehemently denies it was acting in concert with Menaged, and much of the evidence 

uncovered by the Receiver can be used to bolster Active Funding’s defenses.  

WHEREFORE, the Receiver respectfully requests that the Court enter an order 

approving the Settlement Agreement between Peter S. Davis, as Receiver of DenSco 

Investment Corporation, and Active Funding Group, LLC. 

Respectfully submitted this 15th day of March 2021. 
 
GUTTILLA MURPHY ANDERSON, P.C. 
 
/s/ Ryan W. Anderson  
Ryan W. Anderson 
Attorneys for the Receiver 
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