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: : ' v ooy FILED
STATE OF SOUTH CAROLINA -} ' DECLARATION OF PROTECIHYRY CoUi Ty o
, ) COVENANIS, RESTRICTIONS,.. $ S0
COUNTY OF HORRY . ) EASEMENTS, CHARGES AND TYBRd Z Vi 09

FOR PELICAN BAY SUBDIVISI(}W‘%Q
THIS DECLARATION made this 2BtH day of Rugust, 1997, by -
Carolina rand Sales, Ing., a Norex Carolina Corpotration, to be
qualified in the State of South Carolina, hereinafter referred to
as the MDeclarant” and any all persons, firms, of corporations
hereinafter acquiring any of the within described property or any
of the property hereinafter made subjedt. of this Declaration, _

WITNESGSETH;

WHEREAS, Declarant is the owner of certain Property in Horry
County, South carolina known ae Pellcan Bay Subdivision, Phase 1
of which 1s more particularly describeg by plat thereof recorded
in the following Plat Book J¥%  ang RPages: 202 in the -
ofticsof the Register of Mense Convéyances ¥or HOXTYy County to
which reference is hereby made foxr more complete descriptions;

and

WHEREAS, Declarant has agreed to establish a general plan of
development as herein seét” dut=to réSEYiet the usme and occupancy
of the Property made subject to this Déelaration for the benefit

of the present and the future owners thereof; and

WHEREAS, Declarant intends to subject to this Declaration
additional portions of PeYicah Bay subdivision for the purpose or :
extending the genera;_schemg,ptfggvglpgmgnrﬁto such additional ]
Property and accordingly declarés“tﬁatTPﬁlidahiBﬁYﬁSubdiVisidh‘
may be expanded to include additiohal property; and :

WHEREAS, Declarant desires to provide for the preservation
of the values of Pelican Bay Subdivision as expanded hereby and
héreinafter made subject to this Declaration and for the
preservation and maintenance of the Common Property established
by the Declaration and by the supplements hereto; and T

WHEREAS, sald lots are so situated as to conprise a
neighborhood unit and it is the intent and purpose of the owner
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tb convey the aforesald lots.to.persons who will erect thereon
residences to be used for family purposes,  subject to the
provisions herelnafter set forth; and _

WHEREAS, Declarant has agreed to establish a general plan
of developmént as Hei'ein set out to remstrict the use and
occupancy of the property made subject—to the Declaration of
Covenants, Conditions, Restrictions and Easements of Pelican Bay
Subdivision and Property Owners Association, hereinafter
"Declaration", recorded separately in the Office of the Register
of Mense Conveyance for Horry County for the benefit and
protection of the property and of the mutual protection, welfare
and beneflt of the present and thé future owners thereof;

_ NOW, THEREFORE, in accordance with the recitals which by
this reference are made a substantive part herecf, Declarant
declaré&s that dll of the. property described on said recorded
plats and all of the property herainafter made subject to this
Declaration by recorded supplements hereto referencing
subsequently recorded plats, shall be held, sold, and ‘conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of Pelican Bay Subdivision as it now exists and is
hereafter expanded and that such -easements, restrictions, '
covenants, and conditions shall burden and run with said real
Propei¥y and their heirs, succegsord and aggigns having any
right, title, of interest in the Properties now or hereaftwmr . ..
subjected to this Declaration or ary pdrt thereof, and shall
inure to the benefit of each owner thereof and burden each
owner's real Property that is.asubjected. to this Declaration.

ARTICLE I .
DEFINITIONS

"Associations" shall mean and refér to Pelican Bay Property
Owners Association, Inc., a niot for Profit South Carolina
corporation, its successors and assigns,

"Owner™ shall mean and refer to any contract buyer and/or
the record owner, whether one or more persong or entities, of a
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fee simple title to.any lot which is a part of any of the
Property made subject to this Declaration, but excluding those
having such interest merely as securlty for the performance of an
obligatlon, provided however, the Declarant shall not be deemed

an Owner.

"Property" shall mean and refer to that certain property
shown on plat recorded in Plat Book _(4 9 . and Pages: 2@ 2 in
the Registry of Menge Conveyances roy Horry County, South
Carolina and any additlonal property which Declarant may make a
part of this Subdivision, as provided for in this Declaration. .
The texrms "pProperty," "Subdivision,” and "Pelican Bay" are

interchangeable. ; . - e

"Lot" shall mean and refer to any improved or .nimproved
building lot shown upon any recorded. sibdivision plat of this

Subdivision. '

“ﬁwelling Unit" shall mean and refer to the completed single
family home located upon a Lot, excépt—as may refer to.a
condominium until later developed. '

"Declarant" shall mean Carolina Land Sales, Inc., its
successors and assigns If such suwocessors and assigns acquire two
or more undeveloped lots from' the Déclarant for the purpfose of
development and if the rights and obligations of the Declarant:
hereunder are expressly assigned to the assumed by such, .
succeszors and assigns, R T P

"Common Property" shall mean all property owned by the
Asscciation for the common use and enjoyment of all or a designed
class of members. Common Prdéperty intludes without limitation
all existing and future roads,.rlght-of-waye, greenways, median
strips, cul-de-sac centers, planting areas, and recreational
areas, and facilitles, opén sbpaté, Walking trails, easements and
boat ramps that are developed on the Common Property (it being
understood that this enumeration is by way of’ desoription of the
type of facilities that may be developed and in no_way._shall bind
or obligate the Declarant to provide any of the described
facilities) and all entry ‘way, "direatishal, and inforfational
signs (and the areas set aside.for thelr location) and any other
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property as may be purchased or provided for the common use and
benefit of the Declarant, the Ownexs, and any member in the
Assoclation, including without limitation such Common Property as
may be shown on the recorded plat(s) of the Property. Except by
the Declarant, the Common Property shall not be used for public
commerclal purposes, but may be used for enjoyment of the
Asgociation's members for fund-ralsing activities to support the
purposes of the Associlation. - s ST o

"Committee" shall mean the Architectural Review Committee
established by the Declarant for the purpose of administering
control over architectural, landscaping, and related matters, as
provided in Article V of this Beclaration.

ARTICLE II ..

RIGHTS AND DUTIES OF THE. ASSOCIATION
AND PROPERTY OWNERS ASSESSMENTS

: ' i . The Declarant
and, to the extent provided by this Declaration, every Owner
shall have a right and easement of ingress, egress, and regress
over the Common Property and over the roads within the Property,
to be used in common with others, for the purpose of providing
access to lot(s) owned or dwelling unit(s} owned by the owner for
himself, his family, agents, licensees and invitees, and for his
and thelr non-~exclusive use and enjoyment of the Common Property,
subject however to the limitations on such use and enjoyment of
the Common Property ae provided for .in this Declaration. It is
understood that the private roads Way be ugéd "to gain access to
land behind the phases in the development if the same is not
developed by the DeSlarant. Every Owner, and the members of such
Owner's family who reside with such Owner or are overnight guests
of auch Owner, shall have the right to use the recreational areas
within the Common Property, subject however to such Owner paying
when due the dues and assessments of the Association and abiding
by all rules and regulations of the Asgphclation, including
without limitation those governing the use of the recreational
areas and the Commdn Property.’ Non-Owieérs ghall only be entitled
to use the recreational areas—on 'such terms and conditions as the

Asscciation may select. '
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Bectlon 2. Annual Assemsients; -

(a) The annual assessment payable by each Owher shall be
Two Hundred and Ninety~Five and No/100 ($295.00) per lot per
calendar year. The annual assessment shall be due and payable on
Janudary 1 of each year, commenTing January 1, 1998, piovided the
board of directors may elect to permit rayment in such
installments and at ‘such times as 1t shall determine. This
asgessment shall be deferred as to dny lot purchased by a builder
with the intent to build a house for resale to the public at
large. . .This assesgsment will be payablé as to any lot purchased
by a builder who purchases a lot for the purpose of building a
custom home under contract with the ultimate residents. This
apgessment will be prorated on a calendar year baslB from the
date-title to each lot for which an assessment is payable is
transferred to the Owner. The assesgment will be due though |
construction may be ongoing and not yaet cdompleted,

(b) The Assoclation shall have the duty to repair, replace,
and maintain all recreational areas and improvements located
thereon, and all streets, roads, road rlght-of-ways, and other
Common Property. The Assoclation shall have the right,, from time
to time, to increase or decrease ' the assessment.— The asgessmant
shall be paid by each Owner in such péFilodic installments as the
Association may determine to be used to pay (1) The operating
and administrative expensés auch ds ac&bunting, bdckkeeping,
record keeplng and secretarial expenses. of the Association; (2)
the coste of maintenance, upkeep, repldacement. and repair of all
recreational areas, and improvemenits located thereon, and all
streets, roads, road right-of-ways, .and other Common Property;
(3) The cost of security such as an 2l6ctronid gate or security
guards to monitor the ‘gated entrance., 'The amount of security
will be decided by the Board of Directoras of the Association; and
(4) other expenses neceswary uwr-umeful to maintain and operate .-
the Assoclation and the reoreational facilities {including,
without limitation, the procuring, maintenance and paying the
costs of insurance related to the Comman Property and of surety
and other bonds related to the manageméit of ‘the Common Property
and of surety and other bonds related €b the management of the
Common Property and the Assoclation), Tt is understood (by way
of example and without limitation ) that the assessment funds

5
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shall be used for such matters concerning Common Property as the
following: maintenanﬁé?”?épair'aﬁd'réﬁladéméﬁt“ﬁf'1m§roVemehts
within the. recreational areas, the seeding and re-seeding roaq
right-of-ways and Common Areas, éroéign'control,,repairing of
road shoulders, surfacing, Patthing “and résurtading of parking
lot and road pavement, placement of gravel, and planting and

maintenance of shrubs, trees and seasona) flowers.

(c) The annual assessments may also be used by the
Associztion for the purpose of adding to the racreational -

facllities, .. N LR S

(d) The annual assessment may be increased or decreased by
the board of directors of the Association,

(e) Annually the board of directoérs of the Association
8hall have determined and shall have given written notice to each
Owner of the annual assessment affixéd agailnst each owner for the
immediately sucoeeding calendar year. Notwithstanding anything
in this Declaration to the contrary, it is hereby declared that
each Lot within the Properties shall be exempt, at Declarant's
option, from the Assessments herein provided for (both annual and
special) untill such time as suech Lot is conveyed by the Declarant
to amr Oumer other than the Declarant,

.- JTu.addition to the Anmuaal
Assenpfients, the Asgociation may lavy, in any Assesgment year, a
Special Assessment applicable to that year only, for the purpose
of defraying unexpected repaiy, damage-or replacement of a
described capital improvement upon the Common Areas, including
the necessary fixtures and bPexsonal property related thereto.,
Provided that any such Assessment shall have.the asgent of a
majority of each class of the voting meémbers of the Association

at a duly called meeting, - ="
Baction 4. Removal of Gb—mwugmum

(a) The Association may remove any obstiuctions of any natuie

located within road right~of-ways .or other Common  Propé¥ty

(including but not limited to trees, shrubs and mailboxes) which,
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in the opinion of the Association, either might produce a hazard or
night interfere.with the ability or willingness of the State of
South Carolina (or agency or department thereof) to take over the
responsibility For maintenance of. the roads, ‘

(b) The Association shall have the right, in its zole
discretion, to charge back the actual cost to "it of reioving
obstructions against the Owner who is llable either directly,
indirectly, or through his agents, contractors or invitees, who
caused or permitted the obstruction to be placed in the road
right-of-way or other Common Property, and such Owner ghall
- indemnify and save the Association harmless from all liability,
claims, damages and expense imposed upén the Association, at law or
in equity, caused by or resulting from the placement of +he
cbstruction in the road right-of-ways or other Common Property. In
the event the Owner responsible for such charge or liability as
aforesald falls and refuses after demand by the Association to pay
said charge or liability, then the Association shall have a lien
against his lot thereon ang may enforcy collection of the charge or
liability, together with réasofiable’ attorneys', fees, by any and all
remedies afforded by law or in equity, ineluding without limitation,
the filing of a notice of lien and perfecting the same as by law
provided, to the and that such charge oF Iiability shall becone a
charge against the said lot or dwelliryg unit, .

(¢} If the Association, in its ssle discretion, determines
that any lot has become unsightly due to fallen trees or limbs,
overyrown grass, weeds, or any growth or debris of: any nature
having accumulated on the lot, then the Association shall have
the right from time to time to enter the said lot For the purpose
of mowing the grass or removing the debris. At least ten (10)

days prior to entering a Lot for :saild _purpose, the Assoclation
shall advise the Owner by letter, sent to his last Xnown address, .

of the action to be taken if the Owner doss not- remedy the
problem within the saild ten (10) day period. The Association
shall take reasonable steps to avoid damage to any trees planted
on such lot, to the extent that the Assoclation has been put on
written notice in advance by the Owner of the approximate
location on a chart or map of such lot showing the location of
planted treee to be avoided. . el ‘e e e o -

Sectlon 5. Duty %o Make Repairs,

”
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(a) Until accepted for maintenasice by ‘governmental
authority, the obligation for the repalrs, maintenance ang
improvements of the roads as shown on the aforesaid plats(s) or
any other common property shall be the responsibility of the
Assoclation with the Owner of each lot except as provided herein,
being responsible for payment of the assessments levied by the
Asgoclation, which assessments shall be the personal obligation

of the Qwner of each lot., . —— e .

(b) The decision to expand Association funds to repalr and
maintain the roads or other Common Property shall be made by a
majordty of the board of directors of the Association. -BY. such__
vote, the board may delegate sudh dUtHority to any committee of.
the board. No owner may waive or otherwise escape liability for
the assesements provided for herein by non-use or abandonment of

his lot.

(c) Not withstanding the foregoing, each Owner of a lot
shall be solely responsible for any repairs to a road
right-of-way or other Common Property caused by the negligent act
or acts of sald owner, his ox her contractors or builders, his or
her invitees, agents, licensees, or guests. For these purposes,
it shall ke a negligent act for any building material to be
unloaded on any road or rouad right-of=way’ R ’

Section 6, Late Charges and Interest on Uppaid Agsessnents.,
Any assessment not pald within thirty (30) days after the due
date shall be subject to such late .charges and shall bear
interest at a rate per annum as shall.be determined by the board
of directors of the Association, which interest rate shall not
excead the highest rate.of interest allowed by law. The initial
late charge imposed for late payment of any assessment is
Twenty-~Five and No/100. ($25.00) Dollars and shall..be charged as
to any assessment that is not pajd.within thirty (30) days after
the due date. The board of directors.may change the initial late
charge, interest rate, due dates and lien assessment date by
majority vote of the directors. : :

(a) In the event the Owner of any lot falls and refuses,

8
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after demand by the Assoclation, to pay any annual or gpecial
assessment, then the Associatlon shall have a lien against said
lot and may enforce collection of said assessment in'-law or in
equity, including, without limitation, the filing of a notice of
lien and perfecting the sadme ai by law Provided to the end that
such unpaid assessment, together with the costs and expenses of
collec¢tion, including, without 1Imita¥ion, reasonable attorneys!’
fees, shall be a charge and lier against thé sald lot.

(b) To secure the payment of the annual and spealal
agsessmente as are -levied by the Asgoclation, together with the
cost of collection ineluding” a€torneyts fees, all such charxges
-8hall be a contimuing lien upon the lot against which the
asgessments are made. Such charges shall also be the personal
obligation of the person(s) who were the owner or owners of such
lot at the time the asgessment came due. Thelr personal
obligation shall remain a lien upon the lot upon transfer of
title but shall not become the personal obligation of the
purchasers thereof unless expressly assumed by them,

(c) Neither the assessments nor the costs of collection
shall be a lien upon any common Property nor shall the lien upon
any lot for such charges be senior to. any first lien mortgage or
firat lien deed of trust regardless of the fact the lien arose
prior to the date and time of recording of any such first. lien

nortgage or deed of trust. -

ARTICLE TIT'
MEMBERSHIP, VOTING RIGHTS, OFFICERS AND MEETINGS

Bvery owner of a.lot which is subject
to this Declaration shall be a.member of the Association.
Membership is appurtenant to and may not be assigned. If and when
Declarant develops additional phases in the Subdivision, the
Owners of those lots shall be “iigWbers 5F the Assoclation. The
Declarant shall also be a membar g6 Iong as it owns property

within this expandable Subdivision,

,The Associlation shall have
- two (2) classes of membership:
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Class A

Class "A" members shall be all lot Owners with the exception of
Declarant, and shall be entitled to ohe vote for éach lot owned.
When riore than one (1) person owng an interest in a lot, all such
persons shall be members but the vote for such lot zhall he
exercised as they, among themselves, shall determine in writing,
which writing shall be filed with the Secretary of the meeting
prior to voting, but in no event shall more than one vote be cast

with respect to any lot.

Class B.

(a) Class B.members shall be entitled to vote ten (10) votes
for each lot owned. Class B membership shall consist of the
Declarant, or its successors or- assigns, until the. happening of
any of the following events, whichever occurs earliest.

i. Four months after ninety percent (90%) of all the
lots. and undeveloped land ifi'thée subdivisieiare BOIJd"AE wWell ag™
all.adjacent undeveloped acreage sold and conveyed by the
Declarant to unrelated third parties;-or . - - = =~ ..

) 2. Twelve (12} years from date of recordation of this
Declaration; or : A .. :

3. At such time as Declarant voluntarily relinquishes
Majority control of the Association by a auly reqorded
instrument, _ o e . :

(b) Upon the happening of the earliiest of any of the threa
above described events, Claas B.membership shall cease and
terminate and shall be convexrted to Class A membership.

Beqtlon 3. Board of Directors. There shall be three (3)

menbers of the board of directors of the Association who shall
sexve until such time as their successors are duly elected and
agree to serve. The directqrs shall have apnual meetings and
other such meetings as may be called at the request of the
president of the Associatiocn or by any thres (3) divrectors,

10
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8o long as Class B membership exists, the Declarant shall
have the right to select a majority of the Directors. in its sole
discretion which shall serve at the pleasure of the class hgu
member unit the first anmial meeting of the membership following

termination of class “BW control.

5ggtign_A;uﬁnapgn&ign_nz_ygningﬂnighnaL The Association

shall have the right to:

(a) Suspend the voting rights (if any) of an Owner for any
period during which asgessment on his lot remains unpaid and
enforcé collection of the same; and

(b) Suspend the voting rights (if any) of each Owner who is
a contract buyer for any period of time quring which payments to
the Declarant pursuant to terms of mald contract are delinquent,
during which period of time the Declarant shall succeed to the

voting rights of said contract buyer,

Sectlon 5 Additional Phases, .The Declarant intends (but is

not obligated) to develop orie or more additional phages of
Pellcan Bay Subdivision and incorporate the same w1thin the
provislons of this Declaration. .

ARTICLE IV
CONVEYANCE OF COMMON PROP._ER'I’Y

Within twelve (12) years from the date of recording of this
Declaration, Declarant will convey by deed its right, title, and
interest in and over the road right-of-ways and any other Common
Property within the Subdivision to the Association.

ARTICLE V.
ARCHITECTURAL CONTROL
{a) In oxder to control design afid location of the houses
-and other lmprovements to be. constructed, erected, rlaced, oxr

installed (hereinafter "improvementa" upon the lots in the
Subdivision, the Declarant hereby creates an Avchitectural Review

i1
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Committee (hereinafter "Committee") for the purpose of reviewing,
approving, suggesting changes to, and rejecting plans and _ e
speclifications for such improvements (regardless of when such B
Improvements are made), and the landscaping of each lot. This

Committee 1s alsc created for. the .purpose of reviewing,

approving, suggeating changes to, and reijecting swimming pools,

out buildings, fences or walls, boéat housds, Famps, pilers, i
driveways, enclosures for satellite dishes or any other above i
ground structures, and if Declarant so desires, for mailbox
design. This Committee willl be.responsible for the control of
slze, color, materlals, and content of rental and sales signs in
this subdivision, and for the approval or dlsapproval of boats,
boat trailers, house trailers, motor homes, tractor trailer
trucks, or any other such vehicle, that are.kept or maintained or
located upon any lot unless located within enclosed garages, The
Committee will also be responsible.for the control of temporary
construction shelters or vehicles. in this Subdivision.

(b} The Committee shall consist df three (3) peérsons
designated or appointed from time to time by the Declarant, its
successors or assigns, one of whom shall be appointed from among
lot .owners. After Ninety (90%) pergent of the lots and
undeveloped land in subBdivision are swuld by the Declarant, its
successors or assigns, mald Committee shall be.elected by a
majority vote of the. Board of Directors; provided, however,
Declarant, its successors or assigns, shall be entitled to at
least "one Committee member until all of .its lots .In this . ;

Subdivision have been sold..

(o) A fee to be determined by the Committee will be reguired
when submltting original plans and specifidations to the
Architectural Review Committee. For any additional alterations
requiring approval by the Architectural Review Commlttee, the
fees assessed will be based on the actual cost .of _reviey.

(d) Except within the building gite (unless within twenty
(20) feet of the main dwellind), no trees of any kind in excess
of six (6) Inches in diameter at ground level may be removed from
any lot without prior approval of the. Committee. No building,
fence, wall, outbuilding, or any othe¥ accessory feature to the
dwelling or any other structure upon dny lot shall be commenced,

12
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erected, placed, maintained, or altered on any lot or combination
of coritiguouis”lofs until the Complete Construction Plans
(hereinafter .!"Rlans") are approved in writing by the Committee or

its designated agents, - - -

.(e) The Plans include the complete construction plang, the
plot plan (showing proposed location and elevation of such
building, fences, walks, drives, parking aréa, etc) proposed -
building plans and specifications, exteriox” ¢olor, finish, and
materials. The areas ovex.which the .approval shall be required
#hall include but shall not be 1imftéd to the size and plan of
the principal residential structure, and all agcessory buildings,
structures and improvements on the lot, the location of the well,
the size and plan of the garage or ca¥port, location and manner
of construction of each driveway, swimming pool, utllity
building, patio, tennis court, and other improvements, the
composition and color of raw and finished materials used ant e
exterior of all structurés, .and the location and type of any
landscaping, shrubbery, and other planhtings.

(£f) The Committee or .its designated agents shall have thirty
(30) days after physlcal receipt of the-plans to actept or reject
the same in whole or in part. If no response by the Committee
has been made in writing within said thirty (30) days, the plans
shall be deemed to be approved as submitted, . After the plans are
approved and after the Committee gives written permission for
construction to begin, the actual construction shall be commenced
and completed in accordance with the approved Plans, together
with the requirements of the Declaration and, in this regard each
Owner shall provide the Committee with. the foundation survey as
goon as 1t is made. The Committee shall have the right to wailve
setback viclations when the remedial costs of correcting such
violation, in the Committee's opinion, would impose undue
hardship upon the violator. . r |

(g} The actual construction shall be the reéponsibility of
the Owner of the lot and his builder.  Any pérmission granted for
construction under this covenant and any designation of approved
licensed contractérs shdll not constitute or be construed as an
approval, warranty or guaranty, expressed or implied, by the
Declarant or the Committee or its designated agent of he

13
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étructural stability, design or quality of any building or other

improvement or of the contractor who constructs such buildings or
other improvements.

ARTICLE VI

PROPERTY SUBJECT TO 'THESE RESTRICTIONS AND THE
DECLARATION AND ADDITIONS THERETO

fection 1. Existing Property, The real property which is,

and shall be held, transferred, sold, conveyed and occupied
subject to these Restrictions and the Declaration, irrespective
of whether there may be additions thereto as hereinafter
provided, is; located in Horry Colinty, "South Carolina, and is
shown on maps recorded in Plat Book(s) and Page(s) in
the Office of the Reglster of Mense Conveyances for Horry County.

Additional
property may be brought within the scheme of these Restrictions
and the Declaration and the jurisdiction of the Association in
the following ways:

(a) Additional land within the a¥ea described in the metes
and bounds description attached heretd.as Ychedule A and
incorporated herein by reference may be annexed to the properties
by Declarant and brought within the scheme of these Restrictions
and Declaration and within the jurisdiction of the Association,
in future stages of developmént without thé consent of the
Assoclation or lts members; rrovided, ‘however, that said
amexations, if any, must occur within twelve (12) years after

the date of this instrument.

(b) Additional reeidentilal property and common area,
consisting of not more than 200 acres, outside of the area
degoribed in the aforementioned Schedule A may be annexed to the
properties and brought within the scheme of these Restrictions
and the Declaration and the jurisdiction of the Association in
future states of developnient without the consent of the
Association or its members; provided, however, that said
annexations, 1f any, must otwvor within twelve (12) years after
the date of this instrument,

14
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{c) The additions authorized under subsections (a) and
(k) shall be made by filing of record Supplementary Declaration
of Protectlive Covenants Reptrictions, Easements#, Changes and
Lisms for Pelican Bay Subdivision amd by filing of record with
respect to the addlticnal properties which shall extend the
scheme of these Restrictions and the Declaration and the
Jurisdiction of the Association to such properties and thereby
subject such additions to asaessments for thelr Jjust share of the
Association's expenses. Sald Supplementary Declarations may
contain such complementary additions and modification of these
Restrictions and the Declaration as may be necessary to reflect
only the different character and densfty of housing planned on
the added properties and as ‘afe not. ificonsistent with the
provisions of this Declaration. Condominiums may be permitted in

a future phase 1f properly zoned.

ARTICLE VIX
GENERAL USE RESTRICTIONS

Declarant does hereby covenant and agree with all parsons,
Eirms or corporation heréafter acquiring title to any portion of
the Property that the Property is hergby subjact to these .
Restrictiﬁns“as“tﬁ"tﬁéﬁﬁﬁé”tﬁéféﬁf“Eﬁa“aa—aﬁféét“ﬁﬁblish and™
declare that the deeds heréinafter made by it to purchasers of
the Property shall be made subject to the Deolaration and to the

following Restrictiongy —— - =

1.  Resjdential Purposes. . Except as otherwise provided in

thege Restrictions, the lots shall be nsed for residential
purposes only, and no structure shall.be erected, placed, altered
or permitted to remaln on any lot other than one detached,
single-family dwelling and related stiuctures ificidental t6.the
residential use of the lot, such as garages and boat houses,
which otherwise comply with these Restrictions, except that
Declarant reserves the exclusive right to construct a roadwvay
over any lot owned by it .An order to grant access to other
property acquired by Declarant and in .such cases the remainder of
any such lot not used for the roadWay shall still be subject to -

these Restrictions .. Y L N
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2.  glze of Residences and Lot Toverage. .. Each

single-family dwelling constiiicted updn wateffydnt lots shall
have an enclosed, heated living area “(exclusive of open porches,
garages, and othexr unheated spaces) not less than two Thousand
(2,000) square feet regardless of the number of stories. 8ingle
family dwellings located on interid¥ Tots must have an enclosed
heated living area of at least one thousand seven hundred and
Eifty (1,750) square feet excluaive of open porches, garages and
other unheated spaces. The design, location, and construction of
all lmprovement on each lot (réjardlefis of when such improvements
are made} and the landscaping of each lot must be approved in
advance by the Architectural Review Committee, hereinafter
referred to as the "Committee", which Committee is egtablished

pursuant to the Declaration.

3. Set Back Requirements, . . AlY improveménts to the lot

must comply with Horry County set back requirements. Aall
structures shall be at least tén {10) feet from the slde property
line of any street. The froht setback line shall meet or axceed
Horry County subdivision regulations, however notwithstanding
anything herein to the contrary, ‘Bald front aetback line shall
not be closer than seventy-~five (75) feet to any existing or
newly constructed road, unless with p¥ior written approval of the
Declaration, or if Declarant so designates, by the Committee. The

setback lines for waterfront lots are saeventy-five (75) feet Ffrom
street. front, seventy-five (75) feet from baék and ten (10) feet
from each side. All waterfront homes must face the street. The
setback lines for interlor lots are seventy-five (75) feet from
the street front, twenty-five (25) feet from the back and ten
(10) feet from the side. Sétback lines for fences and walls
shall require written approval of the Committee; Declarant, or if’
Declarant so designates, the Commiittes, shall have the right to
approve deviatilons from each of these setback requirements upon
application of an Individual lot _owner. if, for reasons of
topography or well ‘or septic approvals, strict compliance creates

a hardship,

4. VInQxﬁﬁﬁﬁﬂ_ﬁiaﬂ;ﬂiwLﬂhﬁ;_ﬂpreﬁthﬁnmonﬂ lot (as shown on

gaild plat(s) or portions thersof, may be combined to form one o
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more lots by (or with the written consent of) Daclarant, taste
successors and assigns. No lot may be subdivided by sale or
otherwise, except by (or with the written consent of Declarant,
its successors and assigns. Upon combination or subdivieion of
lots, the building line requirements prescribed herein shall
apply and the casements reserved herein shall be applicable to
the rear, side and front lot lines of such lot as combined or
subdivided. The resulting building site and structures erected
thereon must otherwise comply with these Restrictions and the new
property line of the resulting buflding site shall be uséd to
compute the set-back lines as. set forth herein,

5. Drivewavs. Al)l connegtions. of private driveways to
Pelican Bay road system, and all conngctions of private easements
and right-of-ways to that road system shall be constructed and
naintained in accordance with the rules, regulations and
specifications as approved by the Architectural Review Committee
of the Pellcan Bay Homeowners Associatlon. The material For the
construction of the Driveway is subject to the apprOVal of the

Architectural Review Committee,

6. Road Right-of-Way. .There. shall ke no signs, fencing, or

parking permitted within the road right-of-way. .

7.  Conformity and Apbroval of Sfructures, No building,

fence, wall, pool, outbuilding, driveffay, or ary other accessory
feature to the dwelling of any otheér atructure upon any lot ‘shall
be commenced, erected, places, maintained or altered on any lot
or coribination of contiguous lots until the Complete Construction
Plans (hereinafter "pPlans") are approved in writing by the
Committee or its designated agents. The Committee’s refusal or
approval of plans may be based upon purely aesthetic
conslderations, which in its sole discretion the Committee shall
deem sufficient, but approval sghall not unreasonably be withheld.
One ‘"copy of all plans and r&lated dita shall be Turnished to
the Committee for its records. .If.no action is taken by the
committee within sixty (60) days after plans are submitted to it,
the owner may proceed to.bulld. without approval.

8.  Residential, Use of ILots. Coiistruction of new

residentlial buildings only shall be permitted, it being the

17
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intent of this covenant to prohibit the moving of any existing
building or portich thereof dii a’ IGt And Femoddling  ar” ¢onverting
the name into a dwelling unit in this subdivision, excepting.
however, Declarant's mobille offices.provided for hereinbelow.

9. gongtruction. With the exception of _construction which
is Interrupted or delayed due to physical damage to the work in
progress (such as damage due .ko fire,.lightning, windstorn, hall,
riot or clvil commotion, explosion, or theft, any dwelling
constructed upon a lot must be completed within one (1) year
subsequent to commencement of construction, except with the
written consent of bDeclarant, its successors or assigns, or If
the Declarant so designates, by the Committee. The normal period
of completion time for outbuildings or other improvements shall
be presumed to be four (4) months form the issue date of the
building permit. 1In the event that completion of the awelling,
outbuildings, or other impreVvefishts of any lot is not completed
within one year, and it is determined that construction progress
has aiminished to such an extent that completion of the dwelling,
outbuildings, or other improvements oir any lot is unlikely within
one hundred and twenty (120) days, Pelican Bay Homeowners
Asgociation, hereinafter referred to as the "Association”, will
be advised of this determination. The Association shall then
have the right to 'give notice.to the.owner that the owner has the
obligation, within thirty (30) days, to complete the removal of
all the construction work in progress, including without
linjtation, the foundatidn and all building improvements and all

stored bullding materials, .and £ill1 and grade the lot so that it °

is restored to lts natural grade level, and the Association shall
have the right to undertake this work upon owner's faillure to do
80 and charge the cost to-the owner and place a lien upon owner's
fallure to pay these charges.

10. gConstructlon Secuxitv Deposit, During the construction

of Individual residences a secutity deposit will be reguirved.
This deposlt will ensure protection of the roads, drainage
ditches and adjavent property.. The security deposit will be paid
by the lot owner or builder and will be held in escrow until
completion of the building site at which time the deposlt will bhe
returned if thexe has been no destruction or damage to either
commonr property, roads or adjacent property. If damage has

18
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occurred, Declarant will utilize as mich of the security deposit
as 18 necessary to repair the damage. The Architectural Review
committee of the Pellcan Bay Homeowner's Assoclation will assess
all claims and damagés and if’ any damdge is gréater than the
deposit, the lot owner will be reqguiréd to pay the additional
charges., If unpald the Associatlon will have the right to asses
a lien against his lot enforceable as. per Article II, Section

4(b).

11. Trajlers, etc. No traller, truck, van, mobile honme,
tent, camper, barn, garage, or other outbuilding or temporary

structare parked or erected on lots in this Subdivision shall at
any time be used as a residence, temporarily or permanently, nor
shall any structure of a temporary character be used as a
residence; provided, however, that this prohibition shall not
apply to shelters-used by the contractors during the construction
of. the main dwelling house, it being clearly understood that
these temporary shelters will not be permitted to remain on any
lot after completlon of constructlon.’ The Committee, upon
approval of a temporary construction shelter or vehicle, will
igsue a letter stating the length of time such shelter will be
allowed to remain upon such lot and where such shelter is to .be
located upon such lot, Modular homes.are parmissible 1ls approved

by the Committee.

12. Rells, All homes constructed in Pelican Bay Subdivision
must be supplied with water for normal domestic use from
individual privately drilled wells, of from a public utility
company, if available. Each individual owner shall locate the
well drilled on such owner's lot so as to comply with the
governmental regulatlons regulating the minimum distance between
such well and septic fiélds proposed o6r approved for owner's lot
and all lots adjoining such owner's l6t. Before drilling a well,
each owner must submit a site plan locating the proposed building
sit, drainage and repalr geptic-filed and well site..

13. Building Materials, _Exposed_sxterior walls composed of

the following materials shall be prohibited fxom Pelican Bay
Subdivision: concrete block, imitation asphalt brick siding,

imitation asphalt stone siding, tar paper.
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14. Sales Information Offlve, Degclarant ghall be permitted

to erect one mobile office on any lot that it owns for the
purpose of maintdining a saled 'information center and

constructlion office. =z

15. Nuigances, No noxlous or offensive trade or actlvity
shall be carried on upon any lot, nor shall anything be done
thereon which may become any annoyance or nuisance to the
neighborhood. - No animals or poultry of any kind may be kept or
maintained on any of sdid lots, except a reagonable mimber of '
dogs’ and cats and other indoor houséhdld pets. _ FEach owher must
see to it that all of the owrer's dogs are kept on the owner's
property unless leaghed. No dogs shall be permitted to roam-the
property and the Association may have strays and dogs that are
not leased and re found off thelr owner's lot will be pick up by
governmental authorities. The throwing or dumping of trash,
garbage, and waste materilals shall not be permitted. The
interference of any stream or future waterways go as to cauze
pollution or stagnation in these waterways 1ls prohibited. ' There
shall _be no excavation which does not”pertain to the building or
congtruction of a home. Bottled gas Gontalners and oil tanks
shall be screened from public wview.. There shall be no above-
ground swimming pools, unless approved by the Committee.

16, Malntenance of Lots, No portion or part_of any lot .
ghall .be uged or maintained as a dumping ground for rubbish or
other refuse. Trash, garbage, or othar waste shall not be Xkept,
except in sanitary containers screened from view from all roads,
all other lote, and from tHe Cohinon PPoperty provided that the
Declarant, prior to the sale of such lot, may use portions of
such lot as a burial pit in accordance with governmental

regulation.

17. Utility Fasewsnts. In dddition to_the easements that
are shown on the recorded plats of Pelican Bay Subdivision,

eagements ten (10) feet in width along the lot lines of all lots
are.reserved by Declarant for installation, repair, replacement
and maintenance of utilities, including the right to keep said
easements free and clear of all. obstribttions. An easement of

twenty (20) feet ls reserved.for such purposes along the rear
lines of all lots that do not adjsin the other Tots br properties
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within Pelican Bay Subdivision. As between the casements
reserved by these Restrictione and the easements that are greater
in width shall be the easements that dre in effect.

18. Iemporary Easement,  Declarant reserves a temporary

constructlion easement of twenty-five (25) feet in width along
both. sides and running parallel to stieets or roads, which
eazements shall expire the earliér of Ewélve months after the
particular road construction commences, or December 31, 1999, or
upon the acceptance of such streets or reoads. for maintenance by
govarnmental aunthority. .- e

19. Clothesline. Antennas and Mallboxes., No outside

clotheslines shall be perwitted. N6 Smtellité disHae® larger Ehan
two and one half (2 1/2) feet in diameter shall be permitted
unless .concealed form viéw from all I6te and “6pP6H &pades, The
design of ®léh enclosures must be approved prior to erection by
the Committee. Mailboxes shall -be of a design, colotr ard choice
of materials as designated by theé Declarant or,  iT thd Declarant
so designates, by the Committee, and may not viclate South
Carolina Department of Transportation standards.

20. DBoats, etc, There shall be po junk_automobiles, junk of
any sgort, unserviceable vehicles, or salvage stored or placed or
allowed to remain on or in any portioif of this Subdivision,
unless located within encloged garages, Nb la¥gé boat and/or
boat trailer, over twenty-eight (28 ) feet in length, travel
trailer, motor home, tractor traller truck, or any other such
vehicle shall bs kept or maintained or located upon any lot
unless.and except with prior approval of the committee. Other
boats and/or boat traillers [less than twenty-eight (28) feet in
length) must be stored behind the building set back line. No
vehicles that are disable or under repair shall be kept upon any
Lot unless located within enclosed garages. Unlicensed
automoblles, including antifife cars, If¥ present must be stored
out' of- sight 'Ih a garage, Large trucks shall not be parked on a
regular basis within this Subdivision. No lot shall be used for
‘storage of bullding materials prior to the issuance of the
passenger vehicle larger than a plck~up trugk. - '

21, Garages. No carport or garage shall face the street,
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Garage doors must be closed except when entering or exiting said
garage. - _— Iz T ’ o

22, 8igng, No billboards. ¢r .sidgns Qf any.description shall
be displayed upon any lot with the exception of those approved by
the Declarant reserves the right to place and maintain
appropriate development signs at' the ‘entrance to this
Subdivision. All slign colors must be red, white and blue, uniess
otherwise approved by Declarant, or 1f Declarant so designates by
the Committee. Declarant also reserves the right to erect and
maintain signs designating streets, boat landings, recreational
areas, and any other sign that will ald in the development of

Pelizan Bay Subdivision.

23. Trees, Except within the building.site or with In twenty
{20) feet of the main dwelling, no trees of any kind in excess of
s8ix (6) inches in diameter at ground level.may be removed from:
any lot without prior approval of the Committee.

24. Common Property,’ . Declaiant, or its successors and

assigns, will deed a lot to the Assmociation which will provide
access for lot owners to a boat ramp or other amenities which
will be maintained by the Association. Notwithstanding anything
herein to the contrary, Declarant will also deed to the
Association at least one (1) lot, or for any other use permitted
in thesge Restrictilons, for its use and maintenance. Declarant
will provide a security gate acrose the entrance road Drive West,
Phase 1 of Pelican Bay Subdivision to be maintained by the
Associntion. Other am&mities provided by Declarant and deeded to
~the Assoclation will be maintained by the Association.

25. pdditional) Development. As. Hrovided. f6r herein, ‘it is

understood that Declarant, its auccessdrs and assigns, may
develop, subdivide or sell additlonal tracts or parcels of land,
Declarant reserves the right for its successors or assigns to
connect such additional property to this subdivision and to grant
easements to use the roads and recreational areas of this

Subdivision,

26. Definltions. Definitiong:. Refersnce to "this
subdivision" in this document is intended to refer only to Lots 1
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though 57, Phase I of the Pelican Bay  Subdivision ard the
Additions to Existing Property ag provided for heréih. Reference
to "Assoclation” in this document is intended to refer only to

Pelican Bay Homeowners Association,

27. Property Covered By Declaration, Nothing herein

contained ghall be construed as imposing any covenants and
restriction on any property of the owner of this Subdivision
other .that the Preperty that is subjected to these Restrictions.

ARTICLE VIIT'
CAPTIONS, ENFORCEMENT AND INVALIDATION
Bection 1. Whenever the context and gonstruction so require,

all words used in the singula¥ nuibér hérein shall be deemad to
have been used in the plural, and vice versa, and the masculine

gender shall include the feminine and. neuter and the neuter shall.

inolude masculine and feminine.

ﬁﬁgtign_aA The captions_ herein afe jinserted only as.a matter
of convenience and for reference and ih so way define, limlt or
describe the scope of this Declaration nor the intent of any

provisions hereof. e e e el oL R

Bection 3, Enforcement shall be by proceedings at law or in
equity against any person or persons violating or attempting to
violate any covenant, either to restrain violatlon or to recover
damages. In the event it is necessary to enforce this
Declaration by appropriate legal or equitable proceedings, the
party or parties.-violating or attempting to'vioclate the same
shall be liable for the cost of such proceedings including
reasonable attorneys' feeos.

Section 4. 1Invallidatlon of any ofie or more of these
covenants by judgement or gourt shall not adversely affect the
balance of this Declaration, which shall remain in full force and

effeckt.. SOTT.on T T e e - tne

Bectlon 5. It ls agredd tliat tiné is of the essence with
regard to these restrictions, protective covenants, limitations
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and conditlons.

gection 6. Declarani, reserves_the right to assign its rights
to a-successor who alsc assumes the Declarant responsibilitiles.

: Section 7, The beclarant herein shall not in any way or
manner be liable or responsible for any violation of these
reatrictions by any person other than itself. In addition,
nothing contained in this Declaration 'shall be deemed to be a
representation by Declarant with regard to the requirements of
any governmental authority and it shall be the duty of sach Owner
to comply with any such requirements in addition to the
provigions of this Declaration,

Section 8, 1In the event that any of the provisions hereunder
are.declared vold by a court of competent jurisdiction by reason
of the period of time hereiln stated for which the same shall be
effective, then in that event, such term shall be reduced to a
period of time which shall not violate the rule against

perpetuities ox smy other law of the State of South Carolina, and
such provisions shall be fully effective for said reduced period

of time. S

Bection 9. All covénanfis, ¢dnditdong, Tikitations,
restrictions, easements, and affirmative obligation set forth in
this declaration shall be binding on the owners of the lots, and
their respective heirs, succassors.and assigns and Tun with the

land.

Bection 10. Any notice reguired to be sent to any Member or
ownar under the provisgions of this Declaration shall be deemed to

have been properly sent _when pergonally delivered or mailed,
postpaid, to the last known address of the person who appears as

Member or Owner on the records of the Assoclation at the time of
such mailing. » A

Begtion 11. The Declayant reserves. the uight to amend this
Declaration from time to time without joinder of any of the
Owners for the following purposes:

(a) To clarity the meaning of or to correct clerical
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errors in the Declaration,

(b) To correct grammar spelling, capitalization and
other matter of syntax. '

All other amendments to this Declaration shall require an
affirmative vote of at least.sixty-six (66%) percent of the lot
and condominium Owners and the vote of the Declarant, its

guccessors, and assigns, :

.-y - -

ARTICLE IX

THESE RESTRICTIONS RUN WITH THE LAND

This Declaration of .Covenants, Conditions. and Restrlctions of
Pelican Bay Subdivision and Property Guners Association are to-
run with the land and shall benefit and be binding on all parties
and persons (and thelr respective heirs, representatives, -
successors and asaigns) claiming title to any of the Property _
" herein described for a perlod.of thirty (30) years from the date
this. Declaration is recorded, after which time maid Covanants
shall automatically be extended for sigceszive periods of ten
(10) years, unless an instrument signéd by sixty-six (66%)
percent of majority of the then Owners of the lots and

condominiume, and the Declarant and has been recorded agreelnyg to

change said Declaration in whole or in part.

ARTICLE X _ ..
PELYCAN BAY PROPERTY OWNERS' .ASSOCIATION, INC.

The Articles of Incorporstion for Pelican Bay Property
Owners' Assoclation, Inc., a South Carolina corporation, are
attached hereto as Exhibits A and B. ..The By-Laws of Pelican Bay
Property Owners' Association;- Inc. are, attached hereto as Exhibit

cI

IN WITNESS WHEREOF, the Declarant has caused this Declaration
Protective, Covenants, Restrictions and Easements, Charges and -
Liens—for Pelican Buy subdivision duly exécuted this 26th day of
August, 1997, TUT e e JEE T T : .

25

s00x1.968 mct 1233




26

. TWililiam G. Allen, Jr.

CAROLINA LAND SALES, INC

_Its: President. . . .

PO ST
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S§TATE OF SOUTH CAROLINA ) _
) ACKNOWLEDGMENT

COUNTY OF HORRY . } - — .

. I, the undersigned, being a Notary Public for the State
of South Carolina, do hereby certify that Willlam 6. Allen, Jr.
ag Presldent of and on behalf of Carolina Land Sales, Ing,
personally appeared before me this day and acknowledged the due

execution of the foregoing instrument,

. Witnesas my hand and official Seal this 26th day of
August, 1997.

eﬂﬂmﬁmr S

Public, fo South Carolina

My Commission Expires: (M/(ﬁ quq‘

SEAL
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§QHEDDI£L§L U

All and S8ingular, all that certaih piéce, paréel or tract of land
situate lying and being in Little River Township, Horry County,
Ssouth Carolina containing 84,90 acres” as shown on a’survey
entitled "Map of 84.90 Acres of Land, Little River Twp., Horxy
County, South Carolina, Boundary Survey" prepared for Carolina
Land Sales, Inc. by DDC Engineers, Intorporated dated June 26,
1996 and recorded in the public records of Horry Ccunty, South

Carolina in Plat Book /¢¥ at Page Ao{ .

Together with Grantor's interest in a 60' Right-of-Way as shown
on the aforesald plat and as established by Right-of-Way from
International Paper Company UWnto Denny L. Gore dated May 25, 1983
and recorded June 8, 19283 in Deed Book 729 at Page 847.

LESS AND EXCEPTING: All and Singular all that certaln piece,
parcel or tract of land situate, 1lyindg and being in Horry County,
South Carolina shown on a survey entitled “Pelican Bay Phase I
prepared for Carolina Land Sdles, IncT by DDC Engineers, Inc.
dated July 8, 1997, revised July ™30, 1997, 'and further revised
August 8, 1997, and recorded in the Office of the R.M.C. for
Horry County, South Carolina, in Plat Book [ ¢4 at Page 202..
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EXHIBIT A

Jim Miler -
, SECRETARY OF STATE SECRETARY OF STATE CERTIFIED 10 BE A TRUE AND CORREGT COPY
.
FILED ASTAKEN Fnouinnoomgmegﬁnmm :

AUG 1 51997, eyl  NONPROFIT CORPORATION

ORIGINAL ON FILE IN THIS OFFICE.

AUG 115" 19971

ﬁalsho\u[tzhizlsl4lsla

fnstructions: (1) Must be typswritten or printed

ARTICLES OF INCORPORATION -

BECRETARY OB S TATE OF SOUTH CAROLINA

!

{2) Must file this original and one copy.
(3) Must include $25 faee payable to the Secretary
! Oof State. - et ST o p

(4) Should your articles be rafuged, you will
' receive written notification within five days.

The name of this corporation is (33-31-401)

Pelican Bay Property Owners' Assoclation, Inc.
The initial registered office of the corporation is:

South Carolina 29691

State, Zlp Code . .
[The complete address is required by SC Code 33-31-202(a}3]

The name of the registered agent at the above office
is:

¢ T Corporation System

check elther (a), (b), or (¢). Check only one boX.

{ 1 The nonprofit corporation is a public benefit
corporation, - ‘:

{ ] The nonprofit corporaticn is a religious corporation.

[x] The nonprofit céfborétién -.is:.ya ;nutual ‘bén'ef: it
corporation. _ ) .

Check ('a) or. (»), whichever is .applicable:

[X¥] This corporation will have members who will vote
for, the board of directors. ..See Section 33-31-202(a)5."

{ ] This corporation will not have members.
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The address of the principal office of the nonprofit
corporation is: ;

e¢/p C T Corporation System, 75 Beattie Place,_ Two Insignia Financial Plaza
Street Address R o e .

Greenville . . . Greenville South.Garolina ... 296QL . .
County, State, Zip Codae

city,
{The complete address {s required by SC Code 33-31-202{(a)7)

P

If the corporation is either public penefit or religious,

complete either (a) or (b) below. Do not ¢heck both.
[This information is regquired by 31-31-202(a)6}

[ 1 Upon dissolution of the corpoxation, assets shall be
distributed for one or more gxempt purposes within
the meaning of section 501(c)3 of the Internal Revenue
Code, or the corresponding section of any future
federal tax code, or shall be distributed to the
federal government, or to a state or local government,
for a public purpose. Any such asset not so disposed
of shall be disposed of by the court of common pleas
of the county in which the principal office of the
corporation is then located, exclusively for such
purposes or to such organization or organizations, as
sald court shall determine, which are organized and
operated exclusively for such purposes.

{ ] Upon dissolution of the corporation, consistent with
law, the remaining assets of the coxporation shall be

digtributed to:.

If the corporatlon is a mutual beneflt corporation, complete
either (a) or (b) to describe how the assets of the
corporation will be distributed upon dissolution of the
corporation. ot o <

{X] Upon dissolution of the mutual benefit corporatlon, the
agsets shall be distributed to lts members, or if it
has no members, to those persons to whom the
corporation holds itself out as benefiting or serving.

{ ] Upon dissolution of the mutual benefit corporation the
assets, consistent with law, shall be distributed to
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9. Please include any optional provisions which the nonprofit
elects to include in these articles of incorporation. B5ee
Section 33~31-202(b) through 33-31-202(e}.

N/A

10. The pame and address of each incorporator ls as follows:

Ssrah A. Johnson, P. O. Box 357, Myrtle Beach. South Carolina 29578 .

fThis Information is.requlred by SC Code 53~5i:552(a)4}

11.

Théorporator’s @}gnatui:‘q"ma-al-zoz (ay]
Sarah A, Johnson o .-

Incorporator’s Name (typed)

.- e L I AL L L SPRA- g

Incorﬁoréto%'s Signature

o - EA

PR e PR R S e o e HTTTETS EIEL LS LA AR e o TR

Incorporator/s Name (typéd

B o T L -— —_ s e

12.

thesea ;rﬁ%gles

Blgnature of any director named in

Director’s Name (typed)} L

glgnature of any director named in these articles

Directoxr’s Name (typed)

- n e e AR LIIDEESITI Fey WS F M s o SSAEITES TTELSS 4,

August 14, 1997 [ .

Date and Time
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EXHIBIT "B". e
ARTICLES .OF INCORPURATION

OF

The undersigned subscribers, desiring to form a nonprofit
corporation under South Carcolina statutes, as amended, hereby adopt

the following Articles of Incorporation,
ARTICLE I

The name of the corporation shall be Pelican Bay Property
owners’ Associatlon, Inc. which is hereinafter referred to as the

"aggoclatlon”., - :
ARTICLE IX |

PURPOSES AND POWERS ..

The purpose of the .Asgsociatlon is the administration,

maintenance, management, contedl and ownership of all Common Areas
located, or which may become located- within ox appurtenant to

Pelican Bay Subdivizion located in Hyritle Beach, in Horry County,
South Carolina.

The Besociation 1s not organized for profit and no part of .the
net earnings, 1f any, shall inure to the benerit of any member ox
individual person, firm or corporation. Further, the Association
shall have no power to compeisaté itd Directors for their services
in that capacity unless such, compensation is approved by members
holding a majority of the toéfdl Voté of the Assoclation; provided
that any Director may be reimbursed for expenses incurred on behalf
of +the Association upon approval of a majority of the other
Directors and further provided that a Director may be indemnified
by the Association as herelnafter provided. :

~ The Association shall have all of the common law and statutory
powers of a nonprofit corporation. The Asgsoclatlon ghall also
have all of the powers necessary to implement the purposes of the
Association and to provide for the general health and welfare .of

its membership, :
ARTICLE LIL -~

MEMBERS

Bection 1. , ...Every person.or entity who is a
record owner of a fee or undivided fee .Interest in any Lot which is
gubject to-the Declaration of Protective Covenants, Restrictions,
Easements, Charges and Liens For Palican Bay S8Subdivision (the
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"paclaration") shall be a member of the Association, provided that
any such person or entity who holds _puch interest merely as a
aecurity for the performance of an obligation shall not be a

menber. ,
.  The Association shall have two (2)

gection 2. Voting Ridhis
classes of voting membership as set forth in the Declaration, the
terms of which are incorporated by this reference.

e . .The. By-Lawe of the .

Section 3.
Association shall provide for an ammual meeting of the members, and
may make provisions for reqular and speé¢lal meetings. of the mnembers
other than the annual meeting. A quorum for the transaction of
business at any meeting of the members shall exist if a majority of
the members shall be present or i1f members Nolding a majority of
the total votes of the membership, whether voting individually or
by proxy shall be present. Action may be taken by majority vote of
those members present at any meeting. So long as a quorum is
present at the opening of the meeting, business may be transacted
until adjournment notwithstanding the withdrawal of enough members
to leave less than a guorus in attendande.”” Further, at any
adjourned meeting: at which a guorum is present at the reconvening
of such meeting, any business may be transacted which might have
been. transacted at the original .meeting, notwithstanding the
withdrawal of enough members ‘to leaVe less than a quorum in

attendanca. b :

section 4. Principal office. The initial principal office of
the Association shall be located.akt.1000.29th Avemue North, Myrtle
Beach, South Carolina 29577; however, the Association may maintain
offlced . and transact business "1f ~ Such ~6ther places withih or
without the State of South Carolina as may from time to time be
designated by the Board of Directors. .. , - ,

ARTICLE IV
CORPORATE EXISTENCE

The Association shall have perpetual existence.
ARTICLE V
BOARD OF DIRECTORS

gection 1. Managemelt by Direghorg. The property, business
and affalrs of the Assoclation shall be managed by a Board of
Directors, which shall consist initially of three (3) persons, The
Board shall be increased thereaftek’ to five (5) petsohs as provided
in Article ITI of the By=Lawg. K majority” of the dirsctors in
office shall constitute a gquorum for the transaction of business.
The By-Laws shall provide for meetirigs of directors, Including an

annual meeting.
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Section 2. .Qriginal Board of Directors. The names and
addresses of the first Board .of Directors .of the Agssoclatlon, who
shall hold office until tHe first annual weeting ol meibers until

alified successors aré duly elected and have taken office, shall

be as follows:

1. William G. Allen, Jr. ) 4334 Columbine Circle
Charlotte, NC 28211

- -~ 4331 Tolumbine Circle

2. Jean K. Allen
Charlotte, NC 28211

3. Rita collins - : - T——433% Coluibine cirele
Charlotte, NC 28211
Section 3. : g of Board of Directors. .Except
for the first Board of Directors, and for directors appointed by

Declarant, directors shall be elected by a plurality vote of the
Mambers as provided by the By-Laws of the Assocoiation. The By-Laws
may provide for the method .of _voting . in_the _election and. for
removal from office of directors. -After Declarant glves up control
of the® Assoclation, all ‘directors shall be owneirs of Lote in
pelicansubdivision or ~ shall ' e -~authorized ~reprewentatives,
officers, or employees oFf BorpOratE embér's” of the''Assoclation.
Notwithstanding anything in the By-Laws, the Declaration, or herein
to the contrary, in no event. shall. cunulative voting for the

purpose of electing directors be authorized. .. .. ... ..

gection 4. Duration of Qffice. Members elected to the Board
of Directors.shall hold office Tor such Periods of time as are sel
out in the By-Laws. .- - )

. . If a director elected by the general
membership shall Ffor any reason ceage tTo be a director, the
remaining directors so elected may elect a successor to £ill the
vacancy for the balance of the unexplreéed term.

ARTICLE_ VI
OFFICERS _

. The Associafion shall have a

President, a Vice Presldent, and a- Secfetary/Treasurer, and such
other officers as the Board of Directars may from time to time

elect:_—. w oo . L R

' The

offiders of the Association, in accordance with any applicable
provision of the By-Laws, shall be .elected by the Board of
Directors for terms of one year or until gualified successors are
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duly elected and have téken officeé. The By-Laws may provide Ior
tne method of voting in the election, for the removal from office
of officers,  for filling vacancies, and for the duties of the
offlcers. The President and Vice President shall be directors;
other officers may or may not be directors of the Aasociation. If
the office of President shall become vacant for any reason, or if
the President shall be unable™ oF —unavailable to ‘adt, the Vice
president shall automatlcally sicceéd TO the office or perform its
dutlies and exercise its powers.’ If any office othér than that of
the. president shall become vacdnt "£or° any reason, the Board of
Directors may elect or appoint an individual to £ill such vacancy.

_The pames and addresses of the

gegtion 3. Firat Offlcers.
eirst officers of the Assoclation, who shall held office until the
firest annual meeting of Alréotofs @ until successors are dily
elected and have taken offiter, shall be ds follows:y’ CT

Office ' Name . . . .. . Address

william G. Allen, Jr. 4334 Columbine Circle

President
Charlotte, NC 28211

vice President Jean X, Allen 4334 Columbine Clrgle
Charlotte, NC 28211

- ‘47334 Columbing Circle

Secretary/Treasurer Rita Collins
Charlotte, NC 28211

ARTICLE VIL -
The Board of .Directors shall adopt By-Laws consistent with

these Articles of Incorporation, such By-Laws may be altered,
amended or repealed in the fanher” s&t IoTfth in the By-Laws.

ARTICLE VILI

Section 1. Amenduents to thege  Arkicles .of Incorporation
shall be proposed and #pprsved by thé Board "of “Directors by
majority vote. i i o .

gSection 2.. In case of Ty T e hatweay theae Articles. of
Incorporation and the By-Laws, these Articles shall control; and in
case of any conflict between these Articles of Incorporation and
the sald Declaration the said Declaration shall control.
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ARTICLE IX..
SUBSCRIBERS

The names and addresses of the subscriber to these Articles of
Theorporativir ares e = < ———

Wwilliam G. Allen, Jr. ~ ~ 4334 Columbine Circle
Charlotte, NC 2B211

ARTICLE X ™
INDEMNIFICATION

The Asscciation shall indemnlfy any person who is made a party
or 1s threatened to be made a party to any claim, sult, proceeding
or 1lilability by reason of the fact that he is or was a director,
officer, employee, agent or représértitive of the Association to
tha fullest extent permitted by ~Iaw, and the Assoclatlion may
advancd expenses to any such person to the fullest extent permitted
by law. The Association shall also havé the power to purchase and
maintain insurance on behalf of any person who is or was a
director, officer, employee, agent Or’ representative of the
Association against any liability asserted ‘@gainst him in any such

capaclty.

IN WI'PNESS WHEREOF, “the said Subscribers have hereunto set
their hands this 26th day of August, 1897.

PP R o SR L

T ==ryiTiiam G. Allen, Jgr.

= a Srrurer—e Panaiabin oo Foar S P o
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EXHIBIT "C“

BY-LAWS
OF
PELICAN BAY PROPERTY OWNERS' ASSOCIATION, INC.

Article I

' Section 1. Name. The name of the Associatlon shall be
Pelican Bay Property Owners' association, Inc. (hereinafter some-
times referred to as the "Assoclation"). '

gection 2. Prinelpal offiga. The principal office of the
Association shall be located .in Myrtle Beach, County of Horry in
the State of South Carolina. The Association may have such other
offices as the Board of .Diredtcors may determine or as the affalrs
of the .Association ‘may retgules,— - 0 7T . ' '

Section 3. . _Definitiong. The words used in, these By-Laws

ghall have the same meaning as sét Forth in the Declaration of
Protective Covenants, Restrictions, Edsemerits, Charges and Liens
for Pelican Bay Subdivision ‘dated August 26, 1997 to which these
By-Laws are attached as an exhibit, -as the same may be amended,
renewed or extended fFrom time to -time,  (hereinafter sometines
referred to as the ﬂDeclaration“), unless the context shall

prohlbit. e e rn + e e —

Article I1I
ip, Meetings

- __.'The .Adsaciation shall have two (2)
classes of membership, Class "A" and Class "BY, as more fully set
forth in the Declaration, the terms' of which pertaining *to
membership are specifically incorporated herein by referencé.” The .
classes . of membershlp shall be ag follows: ‘

Clags A. Class.A mehmbers shall be all Owners excepting
the Declarant. Class. A members shall be entitled.to one (1)
vote for each Lot in which they hold the interest required for
menbership pursuant to the Declaration. When more than ohe
person holds such interest or interests in any Lot, the vote
attributable to such. Lot shall be exercised as such persons
mutually determine, but in no EVUent “BHATI 'mofe thad ohe (1) °
vote be cast with respect to any such Lot.

Clagg B, The sole (lass B.menber.shall be the Declarant.
Tha Class B member shall be entitled to vote ten (10) votes
for each lot owned. The Class B membership shall cease .and
become converted to Class A membership upon the conveyance to
Lot Owners of 90% of #Il Lots subject to the Declaration. In
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addition, Declarant may terminate the Class B membership upon
written notice to the nesoclation.

When a purchaser of an individual Lot or Lots takes title
thereto from the Declarant, he auntomatically becomes a Class

A menber.

. HReetings of the Assoclation

gection 2. Place of Meetding
ghall be held at the principal office of the Associatlon or at such
other suitable place convenient to the Members as may be designated
py the Board of Directors either. within The Properties or as
convenient thereto as possible and practical.

section 3. ., _The. first meeting of the.
membership, whether a regular or special meeting, shall be held
within one (1) year from the date_ of Jincorporation of the
Association., The next annual meeting shall be set by the Board so
as to oocur ng more than one hundred twenty (120} daye and no less
than ninety (90) days before the:close of the Assoclation’s next
calendar year following the fiscal year of the Assoclation's first ..
neating. Subsegquent regular annual meetings of the nembership
shall be held within thirty (30) days of the same day of the same
month of each year thereafter at an hour set by the Board. Subject
to the foregeing, the annual meetings shall be held at a date and
time as set by the Board of Directors.

Bection- 4. - e . .. . The President may call
special wmeetings. Tn addition, it shall be the duty of the
Presidént to ¢all a special meeting "of ‘the  Assoclation i so
directed by resolutlon of a majority of a guorum of the Board of
pirectors or upon a petition =signed by Members representing at
least ten (10%) percent of the total votes of the Assoclation. The
notice.of any special meeting shall state the date, time and place
of suc¢h meeting and the purpose thereef. No businesg shall be
transacted at -a speclal meetlng except as gtated in the notlce.

’ Lo " Written or printed noticé

Ta rs a

stating the place, day and hour of any meeting of the Members shall
pe delivered either perscnally or by mail, to each Member entitled
to vote at such meeting, not less than ten (10) nor more than fifty
(50) days before the date of guch meetifd.  Such notice shall be by
or at the direction of the President or the Secretary.

In the case of a special meeting or when regquired by statute
or these By~Laws, the purpose or purposts for which the meeting is
called shall bae stated in thE | Hatide, " "Wo business Ahall be
transacted at a special meeting except as stated in the notice.

I#. mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to the
Member at his address as 1t appears on the records of the
association, with postage thereon prepald.

gection 6. Walver of Noktige. . Walver of notlice of a meeting
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of the Members shall be deemed the equivalent of proper notlce.
Any HMeitber may, in writing, waive notice of any meeting of the
Menbers, either before o after .such meeting. Attendance at a
meeting by a Member Or alternate shall be deemed waiver by such
Member of notice of the time, date and place thereof, unless such
Member specifically objects to lack of proper notice at the time
the meeting is called to order. Attendance at a special meeting

shall also be deemed walver Ef'hdtiéé'bf'all”Eﬁéiﬁéﬁé'ﬁfﬁﬁéhéted"
thereat- unless objection to the calling or .convening of the
meeting, of which proper notice was not given, is raised before ‘the

pusiness is put to a vote.

. . If any meetings of the
Aspociation cannot be held beciusé a gquorun ig not present, a
majority of the Members who are present at such meeting, either in
person or by alternate, may adjourn the meeting to'a time not more
than thirty (30) days from the time the original meeting was
called. At the reconvened mseting, if a quorum is present, any’
pusiness which might have bean transacted at the meeting originally
called may be transacted. R I A Lo

. . 'The voting rights of.the Members shall be
as set forth in the Declaration and as set forth herein, and such
voting rights provisions are-specifically lncorporated herein.

Section 9. Proxies. Voting Members may vote in person or by
proxy. . . o et e e C e e -

sectlon 19. . As uded_in these By-lawsg, the term
"pajority" shall mean those votes, owners or other groups as the
context may indicate, totaling more than f£irty (50%) percent of the

total number,

gegtion 3i. .  Except as otherwise provided in these
By-Laws or in the Declaration, the presence in person or by -
alternate of the Voting .Members représenting a majority of the
total vote of the Association shall constitute a quorum at all
meetings of the Assoclation. - Any provision in the Declaration
concerming quorums is specifically incorporated hexein, Sa lonyg as
a quorum is present at the opening of the meeting, business may be
transacted until adjournment notwithstanding the withdrawal of
enough members to leave less than a quorum in attendance. TFurther,
at any adjourned meeting at 'which.a quorum is present at the
reconvening of such meeting, -any business may be transacted which
might have been transacted at the original meeting notwithetanding
the withdrawal of enough members to leave less than a quorum in

attendance. .

section 12. Conduct of Meetiny. The President shall preside
over all meetings of the AsscTlation,”and the Secretary shall keep
the minutes of the meeting and record in a minute book all
resolutions adopted at the meetling, as well as a record of all
transactions occurring thereat.
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EXHIBIT "C"
BY-LAWS
OF

PELICAN BAY PROPERTY OWNERS' ASSOCIATION, INC.

Article I

. Name. The name of the Association shall be
pPelican Bay Property Owners’ Association, Inc. (hereinafter-some-
times referred to as the "Association").

section 2. Principal offica.  The principal office of the
Agsociation shall be located .in Myrtle Beach, County of Horry in
the State of South Carolina. 'The Association may have such other
offices as the Board of .Directora may determine or as the affalrs
of the Assoclation may regupe.” - 7 T -

_ . _Definitions. The words used_in, thesa By-Laws
shall have the same meaning as seét IXorth "in tHe Declaration of
protective Covenants, Restrictions, Easenerts, Charges and Liens
for Pelican Bay Subdivisicn dated rugigt 26, 1997 to which these
By-Laws are attached as an exhibit, ‘as the same may be amended,
renewed or extended from time to time, (hereinafter sometimes
referred to as the "Declaration"), unless the context shall

prohibit. e —

A Article II
asgoclation: Membership. Meetings. ouorun, voting, Proxies

.The.Asngiatién shall have two (2) -

pegtion 1.
classad of membership, Class "A" and Class "B, as more fully set

forth in the Declaration, the terms' of which pertaining to

membership are spevifically incorporated herein by referende.” The
classes. of membership shall be as follows: '

, Class. A menhers shall ba all Owners excepting
the Declarant. Class A members shall be entitled to one (1)
vote for each Lot in which they hold the interest required for
membexrship pursuant to the Declaration. When_pore than one
person holds such interest or interests in any Lot, the vote
attributable to such. Lot shall be axarcised am such persons

motually determine, but in no EUeht “BHAII more thah ohe (1) ~

vote be cast with respect to any such Lot.

, . The sole.Class B_member.shall be the Declarant,
The Class B member shall be entitled to vote ten (10} votes
for each lot owned. The Class B membership shall ceasé .and
become converted to Class A membership upon the conveyance to
Lot Owners of 90% of &Il Lots subject to the beclaration. 1In
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addition, Declarant may terminate the Class B membership upon
written notice to the Assoclation.

When a purchaser of an individual Lot or Lots takes title
thereto from the Declarant, he automatically becomes a Class

A memhber.

Section 2.. Place of Meeting., Meetings of the Assoclation
shall be held at the prircipal office of the Assoclatlion or at such
other suitable place convenient to the Members as may be designated
by the Board of pirectoras either. within The Propertles or as
convenient thereto as possible and practical.

gectlon 3. . __The_ first mesting of the
membership, whether a regular or special meeting, shall: be held
within one (1) year from the date_ of incorporation of the
Association., The next annual meeting shall be set by the Board so
_as to ooccur no more than one hundred twenty (120) days and no less
than ninety (90) days before the closae of the Assoclation'’s next
calendar year following” the fiscal year of the Association's first -.
neeting. Subsequent regular annual meetings of the membership
shall be held within thirty (30) days of the same day of the same:
month of each year thereafter at an hour set by the Board. Subject
to the foregoing, the annual meetings shall be held at a-date and
time as set by the Board of Directors. i

Section 4. - gpecial Meetings. _ . The President may call
special meetings. Tn addition, it shall be the duty of the
Presidént to ¢all a spegial ‘wéetinyg “of ‘the  Association if so
directed by resolution of a majority of a guorum of the Board of
Directars or upon a petitlon signed by Members representing at
least ten (10%) pexcent of the total votes of the Aggoclation. The
notice.of any speclal meeting shall atate the date, time and place
of suéh meeting and the purpose thereqf. No business shall be
transacted at -a speclal meetling except as gtated 1in the notice. -

... Written or printed notice

stating the place, day and hour of any meeting of the Members shall
be delivered either personally or by mail, to each Member entitled
o vote at such meeting, not lesa than ten (10) nor more than tilfty
(50) days before the date of such meetifg.  Buch notice shall be by
or at the direction of the President or the Becretary.

Tn the case of a special meeting oxr when required by statute

or these By-Laws, the purpose Or purposés £6r which the meeting ls
called shall be stated in the | notide. ” “Wo business Bhall be

transacted at a special meeting except as gtated in the notice.

If. mailed, the notice of a meeting shall be deemed to be
delivered when deposited in the United States mail addressed to the
Member at his address as it appears on the rxecords of the
Association, with postage thereon prepaid.

gection 6. Walver of Notige. . Walver of notice of a meeting
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of the Members shall be deemed the equivalent of propexr notice.
Any WHefiber may, in writing, waive notice of any meeting of the
Menmbers, either before or after .such meeting. Attendance at a
meeting by a Member or alternate shall be deemed waiver by such
Membexr of notice of the time, date and place therecf, unless such
Member specifically objects to lack of proper notice at the time
shall also be deemed waiver éf'hdfiaé'bf'éll"Edéiﬁé%é'ﬁfEﬁéaéted
thereat - unlees objsction to the calling oxr convening of the
meeting, of which proper notice was not given, is ralsed before the

pusiness 1s put to a vote.

+he meeting is called to order, Attendance at a speocial meeting

gsection 7. ‘ . . If any weetings of the
Association cannot be held begaudé a guorum is not. present, a
majority of the Members who are present at such meeting, either in
person or by alternate, may adjourn the meeting to a time not more
fhan thirty (30) days from the time the original meeting was
called. At the reconvened meeting, 1f a quorum is present, any

pusiness which might have been transacted at the_meeging originally

=,

called may be transacted.

. . The yoting rights of . the Members shall be
ag set forth in the Declaration and as set forth herein, and such
voting “rights provisions are—specifically lncorporated herein.,

gection 9. Proxies. Voting Mapbers nay. vote in person ox by
ProxXy. . . .

.  As uged in these By-Lavs, the term:

- mpajority" Bhali mean those voteg, owners or other groups as the
context may indicate, totaling more than £ifty (50%) percent of the

total number.
Except as otherwise provided in these

gection 1.
py-Laws or in the Declaration, the .presence in person or by

alternate of the Voting.Members‘feprééenting a wmajority of the
total vote of the Association shall constitute a guorum at all
meetings of the pssociation. - Any provision in the Declaratlion
concexming quorums is specifically incorporated hexeln. So long as
a guorum is present at the opening of the meeting, business may be
transacted until  adjournment notwithstanding the withdrawal of
enough members to leave less than a quorum in attendance. Further,
at any adjourned meetilng at which a quorun is present at the
recanvening of such meeting, -any business may be transacted which
night have been transacted at the original meeting notwithstanding
the withdrawal of enough members to leave less than a quorum in

‘attendance. -

Begtion 12. Conduct of Meeting. Ihe President shall preside
over all meetings of the AesoEldtion, dand the Seofetary shall keep
the minutes of the meetlng and record in a minute book ‘all
resolutions adopted at the meeting, as well as a regord of all
rransactions occurying thereat.
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section 13. 10Ut g. ., Any actioh required
by law to be taken at a meeting of the Voting Members, or any
action which may be taken at a meeting of the Voting Membexs, may
be taken without a meeting if a consent in writing setting forth
the action so taken shall be signed by all of the Voting Members
entitled to vote with respect to the subject matter thereof, and
such consent shall have the same force and effect as a unanimous

vote of the Members.

Article IIT.. .
Board of Directorg:
Number, Powergs, Meetings
A. composition and gelectlon. - |

, ~aition. The affalrs.of the

asmoclation shall be governed by a Board of Directors sach of whom -

shall have one (1) vote. - Excapt as provided ifi Séction 2 of this
Article, the Directors shall be: Member®. In the case of an Owner

which is a corporation or partnership, the person designated -in:

writing to the Secretary of the Association as the representative
of such corporation or partnership shall be eligible to serve as a

birector. e

npn . . So long as.

Section 2. .
the Class B membership exists, the Declarant shall have the right
to select a majority of the Directors in its sole discretion which
shall serve at the pleasure of thé class "B Member until.the first
annual meeting of the membership following termination of Class B

control. o e .. JURPE

within one hundred twenty (120) days after the termination of
the Class "B" membership, the Class "B" menber shall call a

meeting, as provided in Article II, Section 4, of these By-Laws for

special meetings, to advise the membership of the termination of
the Clags "B" member's control or, in the alternative, shall notify
each member by U. S. Mall that the Class B membership has been

terminated. . s . -
The Directors selected by the Class "B" menber pursuant to

this_Section need not be Members as provided in Section 1 of thig

Artilole. e

_7This Sectlaon.3 may not be amended or

Section 3.
rescinded without the express, writtén cGondgent 6f the Class "BY

member, so long as the Class ng" membership exists.

8o long as the Class R membership exists, the Class "B"
nembey shall have a veto.power over all actions of the Board and
any cominlttee, as is more fully provided In this Section. This
veto power shall be exercisable only by the Cclass "B" member, its
‘successors, and assignse who specifically take this power in a
recorded instrument. The véto pdéwer shall be as Follows:
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No action authorized by the Board of Directors or any

committee shall become effective, nor éhall.any action, policy, ox

program be implemented until and woless:.. . et e e — e

(a) The Class "B" member shall have been given written
notice of all meetings and proposed actlons approved at
meetings of the Board or -any committee by certified mail,
return receipt requested, or by personal delivery at the
address it has reglstered with the Secretary of the
Apsociation, as it may change trom time to time, which
notice complies as to the Board of Directors meetings
with Article ITI, Section B, Parajraphs 2 'and 3 bf these
By-Laws as ‘to’ regulaf and gpecial meetings of the
Directors and which notice shall, except in the case of
the regular meetings held pursuant te the By-Laws, set
forth in. reasonable particularity the agenda to be
followed at sald meeting; and ’ :

(b} The Class "B' member shall be given the opportunity
at any such meeting to Join in or to .have dts
representatives or agents -join in discussion, from the
floor of any prospective action; pGlicy, or program to be .
implemaented by the Board, any committee, or -the
Assoclation, -The Class . "B member and lts
representatives or agents shall maké ‘its concerns,
thoughts, and suggestions ‘known _to the members of the
subject committee and/or—the Board.. The Class "B" member
shall have and im hereby granted a veto power over any
guch action, policy, or program authorized by any
committee or the Board of Dlrectors and to be taken by
any committee or Board of t+he Assoclation or any
individual member of the Agsociation Lf Board, committee,
or Association approval is necessary for sald action.

This veto may be exercised by the clase “B" member, its

repregentatives, or agents at any time within ten (10) days
following the meeting held pursuant ‘to the terms and
provisions hereof. BAny veto shall not extend to the reguiring
of any action or counteraction on behalf of any committee, or
the Board or the Assoclation. :

gection 4. Number of Directors. . The numbsr of Directoxs in
the Association shall not be less than three (3) nox more than five
(5), as provided below. The initial Board shal) consist of the
persons” as identified .in the Artlicles of Inceorporation of the
A&Bociaﬁion. T e P — i er e ow e - mendma om e

. Except with respect to

gegtion 5.
pirectore gelected by the Class "B". Member, nominations for
olection to the Board of.Directors shall be made by a Neminating
Committee. The Nominating Committee shall congigt of a Chairman,
who shall be a member of the Board of nirectors, and three (3} or
more Members of the Association. The Nominating Committee shall be
appointed by the Board of .Directors not less than thirty (30) days
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prior to each annual meeting of the Menbers to serve from the close
of such annual meeting until the close of the next annual neeting,
and such appolntment shall be announced at each such annual
meeting. Nominations shall be permitted from the floor. All
candidates shall have a reasonable opportunity to communicate thelr

qualifications to the Members and to golicit votes. .

gection 6. Election and Term of Ufic&.” At the First annual
meeting of the menbership and at each annual meeting of the
membership thereafter, and except for the Directors appointed by
Declarant as aforesald, Directors shall be elected by the Members
for .terms as outlined below. At the first annual mneeting,
pDirectors elected pursuant to this Sectlon, shall be elected to
serve for a term of one (1) year. Members  of the Board of
pirectors shall hold office until Ehaiy respéctive successors shall
have been elected by the Association. Diredtors: may be elected to
serve__any number of .consecutive terms, . Each member elected
thereafter .shall be elected for- a cne (1) year term.

. Any Director’

section 7.
of the Assocclation may be removed, with or without cause, by a vote
of the Members with a majority vote of the membership. Any
Director whose removal ls sought will. be. given notice prior to any
meeting called Ffor that purposé. " Upon removal of a Directoxr, a
successor shall then and there be elected to £111 the vacancy by

the Members.

Any Director who has three (3) oongecutive unexcused absences
from B3ard meetings or who is delingUent 'in’ the payment of any
rgsessment for more than thirty (30) days may be removed by a
pajority of the Directors present at a’regulax or special meeting
at which a quorum is present, and a successor may be appointed by
the Board. In the event of the death, disability, or resignation

of a Director, a vacancy may be declared by the Board and it may

appoint a successor, —hny. Pirector appninted_by.the. Roard shall

serve for the remai_nder of the term ‘such spc_ceésor was appointed to

£111. ) T e

Notwithetanding any of the foregoing, npo-Director appointed by
the Class "B" member may be removed except by the Class "B" member
in which case the Class "B" member shall appoint his successox.

8eotion 8. : . . At any election
of Directors to the Board of Directors, each Member may cast, in
respect to each vacancy, as many votes as he or she is entitled to
exercise under the Declaration and these By-Laws. The candidates
recelving the largest number of votes shall be elected. Provided,
however, no member may c¢ast more than one (1) vote for any person
nominated as .a director, 1t being the intent hereof that voting for
Directors shall be noncumulative, Nothing herein shall be deemed
to 1limit any rights of the Class "B" member.
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B. Meeting. - e .

section 1. . The first meeting of the
Board of Directors following each annual meeting of the membership
shall be held within tén (10) days Yhereafter "at such time and
place as shall be fixed by the Board. .. : .

gection 2. Regular Meelinds.. _Regulazr meetings, of the Boaxrd
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the Directors, but at -
least one (1) such meeting shall be held during each calendar year.
Notice of the time and place of the meeting shall be communicated
to Directors not lesa than four (4) days prior to the meeting;
provided, however, notice ol a neeting need not be given to any
Director who has signed a walver of notice or a wrltten consaent to

holding of the meeting. —_— -

. gection 3. Special Meeting. special meetings of the Board of
pDirectoxrs shall be held when called by written notice signed by the
pPresident or by a majo¥ity of Directors.  The notice shall specify
the time and place of the meeting and the nature of any gpecial
business to be conaidered. The .notice shall be given to each
Director by one of the following methods: (a) by personal deliverxy;
(b) by first class mail, postage ‘prepaid: (¢} by telephone
communication, either directly to the Director or to a person at
the Director's office or home who would reasonably be expected to
communicate such notice promptly to the Director; or (d) by
telegram, charges prepaid. A1l sudh notices shall be given by use
of the Director's telephone number or shall be gent to the
Director's address as shown on the recoxds of the Assoclation.
Notilces sent by firet class mall shall be deposited into the United
States mall at least foux (4) days "before theé "Eime set for the
meeting. Notices .given lhy personal delivery, telephone, or
telegraph shall be delivered, teéleéphoned, or given to the telegraph
company at least thxee (3) days before the. time set for. the .

meeting. B

.. _The tranesactlons of any meeting

of the Board of Directors, however called and noticad or wherever
held, shall be as valid as thoiigh “taken at a meeting duly héld
after regular call and nétidé”if“?ﬁf“ﬁfﬁﬁﬁfﬁh'1s‘pfé§éﬁt,'dﬁa‘(b)
elther before or after .the meeting each of the Directors not
present slgns a written waiver of notice, a consent_to.holding the .
meeting, or an approval of the minutes, The walver of notice or
consent need not specify the purpose of the meeting. Notlice'of a
meeting shall also be deemed given to any Director who attends the
meetlng without protesting before ox atdts commepcement about the

lack of adeguate notice.

. : . At all meetings of
the Board of Directors, a majorlty of the Directors =shall
constitute a gquorum for the transaction of business, and the votes
of a majority of the Directors present at a meeting at which a
quorum ls present shall constitute the decision of the Board of
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Directors. A meetlng at which a guorum is initially present may
continue to transact business, notwithstanding the withdrawal of
Directors, if any action taken is approved by at least a majority
of the reguired gquorum foxr that meeting. If any neeting of the
Board cannot be held because a duorum iE no¥ préfent, a majority of
the Directors who are present at such meeting may adjourn the
meeting until such time and place as they may determine., At the
raconvened meeting, 1f a guorum is present, any business which
might have been transacted at the meeting originally called may be

trangacted without further notice. . -

Segtion 6. Compendation,.. N6 ‘Director "shall. xreceive any
compensation from the BAssoclation for acting as such unless
approved by Members holding a majority of. the total vote of the
Association at a regular or special meeting of the Assoclation;
provided any Director may be reimbursed for expenses incurred on
pehalf of the Association upon approval of a majority of the other
-Directors. . s peTo o : S

. Bection 7. .. The Presldent shall preside
over .all meetings of the Board of Directors, and the Secretary
ghall keep & minute "book of meetings of the Board of Directors, -
recording therein all resolutions adopted by the Board of Directors
and all transactiona and proceedings oGourring at such meetinge.

gection 8. Qpen Meeting. . Suhject (to the provisions of
Sectilon 9 of this Article, all meetings of the Board shall be open
to- -all Members, but Members other than Directors may not
participate in any discussion or deliberation unless permission to
speak is requested on his or hexr behalf by a Director. In such
case, .the President may limit the time any Member may speak.

. Action Without a Formal Meeting. Any action to be
taken at a meeting of the.Diregtors or any action that may be taken
at a meetling of the Directors may be taken without a meeting if a -
consent in writing, metting forth the actlon so taken, =shall be
signed by all of the Directors, and such consent shall have the
same force and effect as -a'unanlmous-vdte,

C, Powers and Duiles. T e -

gection 1. . . Powerg. .The Board of Directors shall be
responsible for the affairs of the Assocliation and shall have all
of the powers and duties necessary for the administration of the
Association's affairs and, ags provided by law, may do all acts and
things as are not by the De¢laration or these By-Laws directed to
be done and éxercised exclusively by the Members or the membership

generally. C— .

The Board of Directors shall delegate to one of its members
the authority to ackt on-—-behalf of the Board of Directors on all
matters relating to the duties of the managing agent or manager, if
any, which might arise between meetings:of the Board of Directors.
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' In additlan to the duties imposed by these By-Laws or by any
regolution of the Associatlon that may be hereafter adopted, the
Board of Directors shall have the power to and shall be responsible
for the following, in way of explanatith, bit not limitation:

(a) preparatlon and adoption of an annual budget in which
there shall be established the contribution of esach Owner

to the Common Expenges;

(b) making Assessments to defray the Common Expensges,
establishing the means and methods of collecting such
Assessments, and establishing the period of the
installment payments of the Annual Assegésment; provided,
unless otherwise determined by the Board of Directors,
the Annual Assessment for each Lot's proportionate share
of the Common Expenses shall be payable in egual monthly:
installments, or as determined by the Board of Directors;.

(c) pro%iding for .the. operation; care, upkeep, and
maintenance of all of the Common Areas;

(d) designating, hiring, and dismissing the personnel
necessary for the maintenance, operation, repair, and
replacement of the AsSsociatlion,” lts property, and the
Ccommon Areas and, where appropriate, providing for the
compensation of such personnel and for.the purchase of
equipment, supplies, and materials to be used by such
pergonnel in the performance of their duties;

{e} collecting the Assessments, depositing the proceeds
thereof in a bank depository which it shall approve, and
using the proceeds to, .administer - the. Association;
provided, any reserve fund may be deposited, in the
Directors' best business judgment, in depositorles other

than banks;
(f) making and amending rules and regulations;

(g) opening of bank accounts on Dbehalf of the
Rssoclation and designating the signatories reguired;

{h) making or contracting for thé wmaking of repairs,
additlons, and improvements "to-oxr alterations of the .
Common Area in accordance with the other provisions of
the Declaration and these By-Laws after damage or

destruction by fire or other casualty;

{L) enforcing by legal means the provislons of the
Declaration, these By-Laws, and the rules and regqulations

adopted by it and bringing any prdéeedings which may be
instituted on behalf of or against the Owners concerning

the Association;
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{(}) obtaining and carrylng insurance against casualties
and liabllities, as provided in the Declaration, and

paying the premium cost thereof; __

(k) paying the cost of all serviceés rendered to the
Amgociation or its Members and not chargeable to Owners;

(1) keeping books with detailed accounts of the receipts
and expenditures arffecting the Association and its
administration, specifying the maintenance and repair
expenses and any other expenses Iincurred. The sald books
and vouchers accorediting the entries thereupon shall be
available for examination by the Owners and mortgagees,

their duly authorized agents, accountants, or attorneys,

during general business houxs on working days at the time
and in a manner that shall. be set.and announced by the
Board of Directors for the’ genefal Xknowledge of the
owners. * All books and records shall be kept in
accordance with generally adcepted accounting principles;

(n) making available to any prospective purchaser of.a.

Lot, any Own&r ‘of “d Tot, any firsdt Mortgagee, and the

holders, insurers, and guarantors of a first Mortgage on

any Lot, current coples of thsa Declaratiofi, the By~Laws,
rules governing the Lot, and all'other books, records,
and financial statements of the Assoclation; and

(n) permitting utility suppliers to use portions of the
Common Area reasonably necessary to the ongolng
development or opération 6T ‘the Propeérties. ’ v

Bectlon 2. Management Agent.

(a) The Board of Directors may employ for the
Association a professlonal management agent or agents at
a compensation established by the Board of Directors to
perform such dutlesg and..servidss as the Board of
Directors shall authorize.. The Board of Directors may
delegate to the managing agent or manager, subject to the
Board's supervision, al) of the powers .granted to the
Boaxrd of Directors by these By-lLaws, other than the
powers set forth in subparagraphs (a), (b), (), (g), and
(1) of Section I of this Article III(c). The Declarant,
or an affiliate of”the Dedlarant, midy be employed as
managing agent or managexr.... ... . . . . .

(b) No management contract-may have a term in excess of
one (1) year and must petmit termipation by either party
without cause and without termination fee or penalty on
ninety (90) days' or less written notice.
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Section 3. Borrowing. The Board bf Directors shall have the

power to borrow money for the purpose of repalr or restoration of
the Common Areas without the approval of the membership; provided,
however, the Board shall obtain Member™ approval by majority vote
for Speclal Assessmelits 1n the event that the proposed borrowing is
for the purpose of modifying, improving, or adding amenities, and

the total amount of such borrowing exceeds or would exceed five .

(5%) pércent of the budgeted gross gxpsnses of the Agsociation for
that fiscal year. . e e —— e o .

Sec¢tion 4. Enforcemepnt, In addition to any other remedies
provided hereln or in the Declaration, the Board shall have the
power to impose reasonable fines, which shall conatitute a lien
- upon -the Lot(s) of the violating Owner,; and to Hudpshd an Owner's
- right to vote or to use the Common Area for violation of any duty
imposed under the Declaration, these By-Laws, or any rulees and

“regulations adopted heri&wiger; provided, however, nothing herein .

shall authorlze the AssoGiation orf tH& Board of Directors to Limit
ingress and egress to or from a Lot. In the event that any Owner
of a Lot violates the Declaration, By-Laws, or a rule or regulation
and a fine is imposed, the Fine shall be assessed againat. the
Owner. The failure of the Board to enforce any provision of the

Declaration, By-Laws, or any rule or rédilation shall not be deemed -
a walver of the right of the Board to do so thereafter. The lien .

provided for herein may be  foreclosed In the same manner as
mortgages may be foreclosed pursuant to South Carolina law, in
additisn to sny ahdall dthéf”fﬁﬁéﬁﬁéi‘ﬁﬁiﬁﬁiﬁﬁﬁ"ﬁéﬁééiqtiﬁh may
have pursuant to applicable law. In ‘addition, the Asgociation may
file a notice of lien in the public ¥ectrds of Horry County, south

Carolina.

{(a) Notice. - Prior- to impoeition -of any fine or
suspension of use of the Common Areas ag set forth
hereunder, except if 'same 1s based on nonpayment of
Asgessmente or <violatlen of any provision of the
Declaration for which a specific remedy is provided in
the Declaration, the Board or.its.delegate shall serve
the allegad violator with.written notice describing (1)
the nature of the alleged violation, and (1i) the

sanction to be imposed.

(b) ». Notwithstanding
anything to the contrary herein contalned, the
Assooclation, acting through the Board of Directors, may
elect to enforce any provision of the Declaration, these
By—~-Laws, ar the rules and regulations of the Association
by self-help (specifically incliidiny, but pot Timited to,”
the towing '‘of vehicles that are in violation of parking
rules and regulations) oxr by sult at law or in equity to
enjoin any violation or to recover monetary damages or
both without the necessity of compliance with the
progedure set foirth above. In any such action, to the
maximum extent permissible, the Owner or occupant
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responsible for the violation of which abatement ig
sought shall pay a1l .costs, including .reasonahble
attorney's fees actually incurred. ...

Article 1IV.
- ‘The pfficqts.Qf.the.Assogiation shall

~2ection 1. officers
be a President, vige President, Sacret&ry/Treasurer, to be elected
from among the members of the Board. The Board of Directors may

appoint such other officers, incluging .one_ or more Asgistant

Jecretaries and one or more Assidtant Treasurers, as it shalj deen
desirable, such officers to- hava the. authority and perform the
dutiles prescribed from time to time by the Board of Directors. - Any
two (2) or more offices may be held by the same person, except the
- office '6f President. " x )

Sectlon 2. Election. Term of orfice. and Vacangies.,  The -
officers of the Association shall pe elected annually by the Board

of Directors at +the fivat meeting 6f the Board of Directors

following each annual méétihq.df'tﬁé_ﬁémﬁﬁféhip, ds hersiy “set.

forth in article TrIT. A Yavanecy in aﬁy‘bffiéﬁ"ﬁrisiﬁg becduse of
death, resignation, removal, or otheryise may be filled by the
Board of Directors for the unexpireq portion of the term,

Section 3. Removal. Any officer may be removed by the Board
of Directors whenever in its Judgment the best interests of the
Asgoclation will be sarved thereby, )

imposed by the Board of Directors. The President shal) be the
chief .. eaxecutive . officer o ' theé Association, The
Secretary/Treasurer shall have the responsibility for the
preparation of ‘the budget as pruvidgg”zgxuinwthgungglaration.

Section 5.  Reésignation.
by giving written notice to iherqgrq_gz_Qizggtggs, the President,
or the Secretary. such resignation shall take effect on the date
of the_receipt of such notilce ‘or at any later time specifiled
therein, and unlees otherwise spacified therein,
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Article Vv

Section 1. General. Committeeg are hereby.authorized to
perform BUCH tasks and to Serve ror such periods as may be
designated by a resolution adopted by a majority of the Directors
bresent at a meeting at which a quorum im present, Fach committee .
shall operate in accordance witﬁ“thé‘tﬁrm§7ﬂffh§"résélutioﬁ"bf the
Board of Directors designatirg the committes or with rules adopted

by the Board of Directors.
Article vI

§ggtign_1._ _ L. The fisgal year 6f the Association
shall be set by resolution of the Board of Directors. .
| Jection 2. Bﬁﬂimmntar_z_m EXcept as may be modified by.
Board regolution, ertly {current edition) shall
govern the conduct of Assgociation proceedings when not in confiict

with. South carolina law, the Articles of Incorporation, the -

Declaration, or thase By-Laws, :
Section 3. . . Ir-:thereﬂ.are__conflicts or

inconsistencies between the provisions of South carolina law, the

Declaration and these By-Laws, the provisions of South Carolina
law, the Declaration and the By-Laws (in that order) shall prevail.

{a) Imm—bi_ﬂmbﬁumﬂmﬁ The
Declaration and By-Laws, Membership register, books of

account, and minutes of meetings of the. HMembers, the
Board, . and committees shall " he made available for
inspection and copying by any Hortgagee, Member of the
Asgoclation, or by his or . her duly appointed

(b} ». The Board sha)) establish
reasonable rules with respect ‘to: :
(1) notice to bs given to the custodian of the
records; L R :

(1i) hours ang days of the week when such an
ingpection may be made; and

(1i1) payment of the Cost of reproducing
coples of doocuments TYequested, | _
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(c) + . Bvery Diregtor eshall have
the absolute right at any reasonable.time tg inspect al1l
books, records, and documents of the Association and the
physical properties _ owneq - 9¥_.. controlled .. by the
Association, The right of Inspection by a Director
includes the right to. make extracts ang .a copy of
relevant documents at the expense of the Association.

Bection 5.  Noticges. Unless otherwise provided in these By~
Lawa, ~all notices, demands,” billH, -statements, or " Uther

(a) if to a Member, at the address which the Member has
designated in writing and f£1led with the Secretary or, if
no such address has been designated, at the address of
. the Lot ‘of such Member; or ‘ o

(b) if to the Assoclation, the Board of Directoxs, or the
managing = agent, at the principal _office of .the. ..
Assoclation or the managing agent, if any, or at such
other address as shall be designated by notice in writing
to the Members pursuant to this Section. o

gection 6. ent. .Prior.to the convevance of the first

Lot, 'Declarant may unilaterally amend these By-Laws. Thereafter
and otherwise, these By-Laws may be amended only by the affirmative
vote “(in person or. by alternate) or written consent of Members
representing sixty-six (66%) percent of the total..votes . of the
Assoclation, including sixty-six (66%) percent of the votes of
Members other than the Daclarant. However, the percentage of votes
necessary to amend a specific clause shall not be less than the
prescribed percentage of affirmative votes required for action to
be taken under that clause, HNo amendment. shall be effective until
recorded in the public records of. Horry County, South Carolina,

IN WITNESS WHEREOF, the parties hereto have executed this
Declaration this 26th day of Rugust, 1997,

PELICAN BAY PRODPERTY OWNERS?
ASSOCIATION, INC.
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STA'TE OF SOUTH CAROLINA ) _  (FIRST AMENDMENT YO DECLARATION OF
g8 AUG -3 PMI287  PROTECTIVE COVENANTS, RESTRICTIONS,

COUNTY OF HORRY : EASEMENTS, CHARGES AND LIENS FOR
REGISTER OF BEEDS PELICAN BAY SUBDIVISION

THIS FIRST AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS, EASEMENTS, CHARGES AND LIENS FOR PELICAN BAY SUBDIVISION
is made and entered into as of this ]2 day of July, 1998 by Carolina Land Sales, Inc,, a North
Carolina Corporation, qualified in the State of South Carolina, herein after refested to as the

"Declarant”.

WITNESSETH:

WHEREAS, Declarant filed Declaration of Protective Coveuanfs, Restrictions, Easements,
Charges And Liens Foi Pelican Bay Subdivision dated August 26, 1997, recorded August 27, 1997,
in Decd Book 1968 at Page 1209, records of Horry County, South Carolina; and o

~ WHEREAS, pursuant to Article V1 Section 2 additional property may be brought within the
scheme of these restrictions and the declaration and jurisdiction of the Association; and

WHEREAS, it is the desire of the Declarant to subject the property which is described on
Bxhibit "A" incorporated herewith by reference into the scheme of these resirictions and declaration
and within the jurisdiction of the Association.

NOW THEREFORE, Carolina Land Sales, Inc., hereby publishes aud declares that the
Declaration of Protective Covensuts, Restrictions, Easements, Charges and Liens for Pelican Bay
-+ Subdivision is amended by the inclusion of those certain parcels described herein on Exhibit "A".

Except as herein amenﬂed, all other provisions of the Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision, are herewith ratified

affirmed and shall remain unchanged, in full force and affect,

IN WITNESS WHEREOF, Declarant has executed this First Amendment of the Declaration
of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision

_ CAROLINA LAND SALES, INC.

11 ;;l;% < )j By' A W .
I 1 i v ERTH ;

wiltfam G. Allen, Jr.,

as of the day and year first above writlen.
Tts: If_resident

Wl 2 ZESSEa
HORRY COUBTY ASSESSOR

¥, .
e P corm g Bances 1 V1:O1- O 2t Lo
boes. GieLy & bowiis, pa. s2rz wrow LA RATL0)- Olo
POST OFFICE BOX 357 Map Bk ParpaB00kQOL0 ot 633

MYRTLE BEACH, §. C. 29578
(803) 4482400 | g.q.qg&%/ (p6 (4




STATE OF SOUTH CAROLINA )
)
COUNTY OF HORRY )

PERSONALLY appearcd before me the undersigned witness who made oath that s/he
saw the within named, Carolina Land Sales, Inc., by William G. Allen, Jr., its authorized
signature, Sign, Seal and as its Act and Deed Deliver the within written document; and sthe with

:  witnessed the execution thereof.

%ﬂ”’)ﬁﬁ%/«m
~ /0

SWORN to.before me this 13 day of July, 1998.

My Commission Expires I’

otary Public for South Car(}]in7r
9]0z
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Exhibit "A”

All and Singular all that certain piece, parcel or tract of land situate, lying and being in Horry

County, South Carolina shown as Lots 26 and 27 Pelican Bay Phase I on a survey entitled "Lots
26 & 27, Pelican Bay - Phase I" prepared for Carolina Land Sales, Inc., by DDC Engineers, Inc.
dated July 22, 1998, and recorded in the Office of the R.M.C, for Horry County, South Carolina

in Plat Book /57 atPage 230,

This is the identical prdpertjl conveyed unto the Grantor by Deed from Denny L. Gore dated
August 26, 1997 and recorded in the Office of the R.M.C. for Horry County, South Carolina in

Deed Book 1968 at Page 1259,
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And Amenidraent [ +o—
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STATE OF SOUTH CAROLINA )
COUNTY OF HORRY )

SECOND AMENDMENT OF DEGLARATION OF PROTECTIVE COVENANTS
)

2

RES: NS, EASEMENTS, CHARGES ANB LIENS. FOR P NBAY
SUBPIVISION-DATED AUBUST 26, 1997 AND RECORDEDAUGY 4987 1N

DS OF HORRY GOUNTY,

Pursuanto the terms and zonditiens to the aforesaid Declaration and related ==
- documents Garelina Land Sales, Inc., a North Cargllna Corporation herein and I
hereby amendsthesald-Deglaration and related documents as-setoutherein forthe
purpose:efbringingadditional praperty underthe restrictions.and the-Deela ration:of
Profactive. Covenants, Restrictions, Eassments, Charges and Liens for Pelloan Bay
Subdivision,

DEED BOBK 1968-AT PAGE 1209, REGOR

Therefore, Carolina Land Sales, Inc., having it principal office at Charlotte,
Nerth Carelina herelpafter referred to as the Daclarant, as the sole owner In fee
simple of the land and Improveients hereinaftor described does hereby make,
declare and.publish Its intention and desire to submit and ddes hersby submitthe
additlenal preperty and buildlngs hereinbelow deseribed, togsther with all other
improvements thereon, including all gasements, rights and appurtenances thereto
belonging:to a-subdivision known as-Pelloan Bay Subdivision as provided:for in the
Declaration dated August 26, 1997 and recorded August 27, 1997 In Deeg Book
1968 at Page 1209, recards of Horry County, Except as otherwise.defined in this
Supplementary Declaration, all capitalized terms ascribed to them In tha Beclaration,

1. ARTICLE |, DEFINITIONS ‘Property” is hereby amended to add
= thereto the following described additional iand and shall reau as follows:

"Property” shalt mean and refer to that certain property shown on plat
recorded in Plat Book 149 at Page 202 and in Plat Book 178 at Pages

. 18, 18A and 18R recorded in the Office of the Register of Deads for
Horry County, South Carolina and any additfenal property which
Declarant may make a part of this subdivision, as provided for inv this
Supplementary Declaration. The terms ‘Property”, “Subdlvision” and
“Pelican Bay" are Interchangeable.
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2. ARTICLE VI, PROPERTY SUBJECT TO THESERESTRICTIONSAND
THE DEGLARAT 16N AND ABDITIONS THER ©, Section 1. EXisting
Property is hareby amended to add:therato the following: ‘

The reahpreperlywhlch is.and shallba-held, transfarred; sold; conveyed
and ‘occupled subjeet to these Reslriclions and’ e @ecfaraﬁon
Irrespective:of whether thare may. be addilions:thereto as-hersfiaiter
provided, is:deoated in Horry Gounty, South Garolina and is:shjown on
maps. racorded in Plat-Book 149 at-Page 202 and Plat-Book 176 at
Pages 18, 18A and 188n the Office of the Reglster of Deeds for Harry
County, Seuth Carolina,

NOW THEREFORE, Carolina L.and Bales, Inc, hereby publishes and declares
thatthe Declaration.of Protective Covenants, Restrietions, Easements, Chargesand
Liens: for Péllan.Bay Subdivisien ls amended by the incluslen of those certain
parcels described herein, Except as herein amended all other provisions of the
Deglaration of Protective Covenants, Restriclions, Easements, Charges and Liens
for Pelican Bay Bubdivision are herewith ratified, affirmed and shall remain
unchanged and in full force and effect.

N WITNESS WHEREQF, Declarant has executed this Supp!ementar&
Declaration of Pretective Govenants, Res/{ictlonb Fasements, Chargas and Liens
for Pelizan Bay Subdivision as of this 7 <= day of January, 2002,

CAROLINA LAND SALES, INC.

Witness #1 e\

William G. Allen, Jr.
gy f e ey fts; President

Notary signkm‘W{tness #2




tate OF Nocfl, Malian )
- ) ACKNOWLEDGMENT
COUNTY OF 4/e¢/¢/ bt bt o )

Lo the undersigned, being a Notary Pubilc for the State of
‘_}_\Jogﬁﬂg Ladaliaq , doheraby certify that Willam G. Aien, Jr. as President of
and on bahalf of Carolina Land Sales, Jnc. personally appeared before me this day
and acknowledged the due exesution of the foragelng Instrument.

L, ("

- 04,/}52?}&)@«/!“(@1 !
Notaty Publigfar” aJo 0> (oiaf 102

e I's
My-Gomimjssion Expires: L)// 95':/ ox”
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) AMENDMENT TO DECLARATION OF PROTECTIVE
STATE OF SOUTH CAROLINA ) COVENANTS, RESTRICTIONS, EASEMENTS, CHARGES,
) AND LIENS FOR PELICAN BAY SUBDIVISION
) ' :
COUNTY OF IIORRY ) WAIVER OF 75 FOOT SETBACK REQUIREMENT
) PELICAN BAY, LOT 33, ANCHOR ROAD

WIEREAS, Carolina Land Sales, lnc., a Norlh Carolina Corporation, did impose cerlain restrictions and
prolective covenants on thal subdivision properly generally kihown as Pelican Bay Subdivision, by that
cerfain Declaration of Prolective Covenanls, Resiticlions, Easements, Charges and Liens, for. Pelican Bay
Subdivision, daled August 27, 1997, and recorded in the records of Horry County, Souih Carolina, in

- Deed Book 1968 at Page 1209, and any modifications and amendments therelo; .

WHEREAS, by General Use Restrictions, Paragraph 3, Article V1I, of the afoyesaid Declaration of
Proleciive Covenanis, Reslrictions, Easements, Charges and Lieus, lor Pelican Bay Subdivision, the
Declarant did reserve unlo jtself, and its successors and a331gns, ag developer, the right to approve

deviatjons rom the sefback lines;

WHEREAS, the Declaration of Proteclive Covcuanl.é, Restrictions, Easements, Charges and Liens, for
Pelican Bay Subdivision, dated August 27, 1997, requires a setback line for all improvements o be 75

feet from any exisling or newly consirucied road,

WHEREAS, the 75 fool selback line fo the exisling road js interfering with the consiruction of a home,
on Lol 33, in a tanner (hal would allow the home {o be in line will ofher homes constructed on Anchor

Drive, Lillle River, South Carolina, 29566; and

WHEREAS, the Declaran{ desires fo amend and adjust the 75 foot setback line on Lot 33, Anchor Drive,
Little River, South Carolina, 29566, {0 allow construction of a home thal would be in line with other
homes consirucled on gaid sireet which said homes are 75 feet from the each tol's slreet fiont.

TIHEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Cmolma Land Sales, Ino., & North
Carolina corporation, does hereby atnend and adjusl the 75 foot selback line on only Lot 33, Anchor -
Drive, Lilile River, South Carolina 29566, as shown on Exhibil “A" allached herelo and ch)rpoxalcd
hereitr by reference. The setback line is amended so that the fronf yard sstback lins for Lot 33 shall be
approximately 24 feet [rom the nearest point of the cul-de-sac line so that {he consiruction of a home on -
Lot 33, Anchor Drive, Litlle River, South Carolina will be in conformancs with the other houses on the

street as previously mentioned,

Said amendment, however, does ol provide purchaser with a waiver lo violate any'I-Iony County of’
other governmenial regulalion, restrietion, and/or ordinance establishing selbacks or setback related

requirements {or {he construction of improvements,

S\nsers olderpearmaniMyTiles\Forms\Waiver of Setback DEED i @

2510 0sA0 do

e s e gt e
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IN WITNESS WHEREOQR, Cirolina Land $ales, Inc., & Nosth Cirolina corporation, has executed this
modificntion of the 75 Rouot selback from the sirest frons for Lot 33 Anchor Road Polican Day
Subdivision Livlle River, South Caroling the day and your shown bulow,

%ﬁ 2002

WITNESS CAROLINA LAND SALES, INC
-5
ﬁ. , ha: President
"STATE OF SOUTH CAROLINA Yy '
o ] ACKNOWLEDOMENT
COUNTY ORHORRY ) (Lindrs SC Code §30-3-30(C)
I, a Notary Public fur South Caroling do hereby centify that Anacle Fellons, . Presidwent of

Carolin Land 3ales, Inc,, personully wppeated
foregoing instriment. :

Lsfuiu mo, and acknowicdged the exacution of the

Witnere my h‘sr},t}_ and officlal s¢ml iniv 15 doy of Augus, 2001,

u ML i,
‘}"-‘\1\l Ay A
(SE@.H . , \.- ﬁ..’- r.;\'(/%‘

TN M a9 S

LTI
s ‘}.\;.'; Y

$laeli fot hadpenimda\M y R PorantWalvis of Svitk

W ,u:'ff '% ﬁoury Public for South Caratina.
: My Commission Bxpires:, s fagoq

F.a1

p.3
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THiS Humber correct

1431701001-089

. ?

”

(110 Amendment)

%' Re-Racord te correct page number of Declaration referenceddglpw,
e —————— Py

HorRY rinl

(TY, s.c.
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STATE OF SOUTH CAROLINA ) AR OF DEEGS
: )
COUNTY OF HORRY )

AMENDMENT TO THE
DE VE
B SFO
B St I

This Amendruent to the Declaration of Protective Covenants, Resttictions,
Baseme, arges and Liens for Pelican Bay Subdivision, recorded in Deed Book 1968
at Page » in the Office of the ROD for Horry Cointy, SC (hereinafier raferred 16 a3
"Covenants™), I8 made this Q(} - day of November, 2006, by Angela C. Fellenz, as
Declatant, (hereinafter referred to as Declatant) for Pelican Bay Subdivsion;

WHEREAS, Declarant desires to amend the Covenants and add certain property
thereto;

NOW THEREFORE, for and in consideration of the premises recifed above,
Deolarant hereby covenaits and agrees as follows:

L
DES ;

- The land (hereinafter referred fo as "Property™) which is he.rcby submilted to the
Covenants js described as Exhibit “A* attached hereto and made & part hereof by
reference.

In witness whereof, the Declarant has executed this Amendment to the

Declaration of Protective Covegants, Restrictions, Easoments, Charges and Liens for
Pelican Bay Subdivision this day of November, 2006,

Signed, ssaled and delivered in the presence o

~ Poor Quality Dye 15
Condition of Origing
Ballory v, Skippsr, RMO

‘ . | | 5‘{#()0?
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State of South Carolina )
County of Horry )

Personally eppenred befors me the undersigned witness and made oath that ¢/he
saw Angela C, Fellonz sign, seal, and as her Act and Deed, deliver the within-written
Amendment to the Declaration of Protective Covenants, Restrictions, Basements,
Charges and Liens for Pelican Bay Subdivision, with the other witness whose name ig
subscribed above witnessed the excention thereof. :

Sworn to beforg me this (’_) day ot‘Novémbcr, 2006

s

1*Witness from previous page

Notary PYblic for South Casoljn |
My Cominission Expires: {Q '
In witness wharaof; CDF Developers, LLC, Owmer of property described on

Exhibit “A”, hereby consents to the above submission of Propetty this day of
November, 2006,

é \ j@ /M CDFWWM
W “1 BY:
MW Christopfer 7. Fiéyi Managing M

Wieds\ © 00~

State\of $outh Carolina )
County of Horry )

Personally appeared before me the undersigned witness and made oath that sthe
saw CDF Developers, LLC, by thejt duly avthorized officers sign, seal, and as its Act and
Daed, deliver the within-written Amendment to the Declaration of Protective Covenants,
Restrictions, Basements, Charges and Lienis for Pelioan Bay Subdivision, with the other

witneas whose namé ia subseribed above witnessed the execution thereof.

Swom to before me M&Jﬁ day of Wember, 200@ A/

1" Witness from previous page
St y\Public for South Caml'l\é\ \
miaston Bxpires: k 3)) \\U‘

Poor Quality Due
Condltion of Original,
Ballory V. Skipper, RMG

, SIKORA
Notaly !an%. south Caroling
Y Ccommission, Eapliod
Novembet 2 2014
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* BXHIBIT "A”

ALL AND SINGULAR, all that certain piece, parcel or tract of land situate, lying aud
being in Horry County, South Ceroliva, and being shown aund dasignated as Parcel 1,
tontaining 20,68 acres, more or less, prepared for Carolina Land Sales, Inc,, by DDC
Engineers, Inc., dated November 23, 1998, and recorded in the Office of the ROD for

forry County on December 22, 1998, in Plat Book 159 at page 229, refercnce to which is

craved as forming a part and parcel hereof,

TOGETHER with alrl the grantor's right, title and interest in and to all accass easements
as shown upon the above xeferenced map and maps of Pelican Bay Subdivision,

- Ouelity BYC
M&%:n of png'rm‘lwc
%‘;{; ory V. SWRPER

SR I Rt
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STATE OF SOUTH CAROLINA ) FIFTH AMENDMENT ‘
' )] TO DECLARATION OF
COUNTY OF HORRY ) PROTECTIVE COVENANTS,
) RESTRICTIONS, EASEMENTS,
) CHARGES AND LIENS FOR
)

PELICAN BAY SUBDIVISION

WHEREAS, Pelican Bay Property Owners’ Association, Inc., recorded that certain
Declaration of Piotective Covenants, Restrictions, Easements, Charges and Liens on August 27,
1997, in Deed Book 1968 at Page 1209, Horry County records (the “Declaration™); and

WHEREAS, a First Amendment to the Declaration was filed on August 4, 1998, in Deed
Book 2060 at Page 636, Horry County records, wherein Lots 26 and 27 Pelican Bay Phase I were
brought within the scheme of the said restrictions and the declaration and jurisdiction of the

Association;

WHERKEAS, a Second Amendment to the Declaration was filed on January 8, 2002, in
Deed Book 2441 at Page 742, Horry County records, wherein the property shown on maps
recorded in Plat Book 149 at Page 202 and Plat Book 176 at Pages 18, 18A, and 18B in Horry
County records shall be held, transferred, sold, conveyed, and occupied as subject to the
Declaration of Protective Covenants, Restnctions Easements, Charges and Liens for Pelican Bay

Subdivision;

WHEREAS, an Amendment (Third) to the Declaration was filed on August 19, 2001, in
Deed Book 2510, at page 6380, Horry County records, wherein the 75 foot setback requirement is
amended so that the front yard setback line for Lot 33 shall be approx1mately 24 feet from the
nearest point of the cul-de-sac line, for construction purposes;

WHEREAS, an Amendment (Fourth) to the Declaration was filed on November 21,
2006, in Deed Book 3192 at Page 1034, Hoiry County records, wherein Parcel 1, containing
20.68 acres, more or less, is added to the Pelican Bay Subdivision and subject to the Declaration

and Restrictions;

NOW THEREFORE, for and in consideration of the premises herein and other good
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
Pelican Bay Property Owners’ Association hereby declarers and agrees that there was an
affirmative vote of at least 66% of the lot owners and Declarant on March 13, 2010 as referred to
in the Approved Minutes of The Board of Dlrectors for April 3, 2010, and saxd Declaration shall

be amended as follows:

PROVISIONS IN THE DECLARATION

1. It is hereby agreed that the aforesaid Declaration, and all previous amendments thereto,
shall be and the same is hereby ratified, confirmed and adopted in all respects and all
particulars as to each and every provision thereof except as to those provision expressly
amended as set forth herein and shall be and hereby is, binding upon the Property

Instrument#: 2012000113243, DEED BK:
3610 PG: 2835 DOCTYPE: 069 10/01/2012
at 01:58:07 PM, 1 OF 3 BALLERY V.
SKIPPER, HORRY COUNTY, SC
REGISTRAR OF DEEDS




described in Exhibit “A” attached to Declaration and all present and future Owners, their
mortgages and lien holders. It is further agreed that this document shall and does hereby
constitute the Fifth Amendment to the aforesaid Declaration with regard to the matters
and things set forth herein.

This Fifth Amendment to the Declaration shall be binding upon and inure to the benefit
of all parties having any right, title or interest in the described properties or any part
thereof, their heirs, successors, successors-in-title, and assigns and shall inure to the
benefit of each Owner thereof.

AMENDMENTS

1. ARTICLE TII Section 3. Board of Directors shall be amended to show that there
shall be five (5) members of the Board to serve and not three (3) membets.

2. ARTICLE V: ARCHITECTURAL CONTROL: Paragraph (a) shall be amended -
to include the following language at the end of paragraph (a). ‘

Within the full scope.of design and location of the houses and other improvements to
be constructed, erected, placed or installed upon lots in the Subdivision, the
Committee shall have the authority to grant, by majority vote, a variance to any
Covenant restriction pertaining to the control, design, and location of the houses and
other improvements to be constructed, erected, placed or installed (hereinafter
“improvements™) upon the lots in the Subdivision in order to avoid placing an undue
burden on any homeowner. Any request for variance shall be submitted to the
Committee in writing, the following factors will be weighed heavily in considering
whether a variance is needed:

1. The requested variance would not negatively affect the overall purpose of the
guidelines or covenants '

2. The property, because of size, shape, location, or topography creates exireme
circumstances.

3. The owner would suffer hardship unnecessarily from the guidelines or covenants.

It will be necessary for (3) members of the Committee to make an on-site inspection
with the owner. -

The decision of the Committee to reject a request for variance may be appealed to the
Board of Directors. It will require a majority vote of the full Board of Directors to
overturn a rejected variance request by the Committee.

Paragraph (b) shall be amended to read as follows:




The Committee shall consist of five (5) persons elected by a majority vote of the
Board of Directors, provided however, the Declarant, its successors or assigns shall
be entitled to one Committee member until all of the lots in the Subdivision have
been sold. ‘

IN WITNESS WHEREOF, Pelican Bay Property Owners’ Association, by its duly
authorized President, has executed this Fifth Amendment to the Declaration of Proteciive
Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision this %ii"
day of September, 2012,

Pelican Bay Property Owners’ Association

MTNESS,/%—;\ - By: ﬁ&)ﬂh‘% %ﬁﬂ’u

. TElifAbeth Costner
President

SWORN to before me this
day of September, 2012,

Notary PublicTor S.C..

My Commission Expires: q"3~3©\g




SIXTH AMENDMENT
TO DECLARATION OF
PROTECTIVE COVENANTS,

STATE OF SOUTH CAROLINA )
| | )
) RESTRICTIONS, EASEMENTS,
)
)

COUNTY OF HORRY

CHARGES AND LIENS FOR
PELICAN BAY SUBDIVISION

WHEREAS, Pelican Bay Property Owners’ Association, Inc., recorded that certain
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens on August 27,
1997, in Deed Book 1968 at Page 1209, Horry County records (the “Declaration”); and

_ WHEREAS, a First Amendment to the Declaration was filed on August 4, 1998, in Deed
Book 2060 at Page 636, Horry County records, wherein Lots 26 and 27 Pelican Bay Phase I were
brought within the scheme of the said restrictions and the declaration and jurisdiction of the

Association;

WHEREAS, a Second Amendment to the Declaration was filed on January &, 2002, in
Deed Book 2441 at Page 742, Horry County records, wherein the property shown on maps
recorded in Plat Book 149 at Page 202 and Plat Book 176 at Pages 18, 18A, and 18B in Horry
County records shall be held, transferred, sold, conveyed, and occupied as subject to the
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay

Subdivision;

WHEREAS, an Amendment (Third) to the Declaration was filed on August 19, 2001, in
Deed Book 2510, at page 680, Horry County records, wherein the 75 foot setback requirement is
amended so that the front yard setback line for Lot 33 shall be approximately 24 feet from the
nearest point of the cul-de-sac line, for construction purposes;

WHEREAS, an Amendment (Fourth) to the Declaration was filed on November 21,
2006, in Deed Book 3192 at Page 1034, Horry County records, wherein Parcel 1, containing
20.68 acres, more or less, is added to the Pelican Bay Subdivision and subject to the Declaration

and Restrictions;

WHEREAS, a Fifth Amendment to the Declaration was filed on / O/ 4, / , 2012,
in Deed Book 36/0 at Page 2835 , Horry County records, wherein Article 1II'Section 3, and
Article V Paragraph (a) and (b) where amended,

NOW THEREFORE, for and in consideration of the premises herein and other good
and valuable consideration the receipt and sufficiency of which is hereby acknowledged, the
Pelican Bay Property Owners’ Association hereby declarers and agrees that there was an
affirmative vote of at least 66% of the lot owners and Declarant on September 21, 2012, and said
Declaration shall be amended as follows:

Instrumentis: 2012000113245, DEED :
3610 PG: 2838 DOCTYPE: 069 10/01/?:})(1'2
at 02:00:00 PM, 1 OF 3 BALLERY V
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PROVISIONS IN THE DECLARATION i

1. It is hereby agreed that the aforesaid Declaration, and all previous amendments thereto,
shall be and the same is hereby ratified, confirmed and adopted in all respects and all
particulars as to cach and every provision thereof except as to those provision expressly
amended as set forth herein and shall be and hereby is, binding upon the Property
described in Exhibit “A” attached to Declaration and all present and future Owners, their
mortgages and lien holders. 1t is further agreed that this document shall and does hereby
constitute the Sixth Amendment to the aforesaid Declaration with regard to the matters

and things set forth herein.

2. This Sixth Amendment to the Declaration shall be binding upon and inure to the benefit
-of all parties having any right, title or interest in the described properties or any part
thereof, their heirs, successors, successors-in-title, and assigns and shall inure to the
benefit of each Owner thereof.

AMENDMENTS

1. ARTICLE VI: Section {2)(a) Shall be amended to read as follows:

(a) Additional land within the area described in the metes and bounds description
attached hereto as Schedule A and incorporated herein by reference may be annexed to
the properties by Declarant and brought within the scheme of these Restrictions and
Declaration and with the jurisdiction of the Association, in future stages of development
without the consent of the Association or its members; provided, however, that said
annexations, if any, must occur within twelve (12) years after the date of this instrument.
Beyond the twelve (12) year period after the date of this instrument, additional land
within the area described in the metes and bounds description attached hereto as Schedule
A and incorporated herein by reference may be annexed to the properties by the current
Board of Directors and brought within the scheme of these Restrictions and Declaration
and within the jurisdiction of the Association, in future stages of development by a
majority vote of the current Board of Directors.

Section (2)(b) Shall be amended to read as follows:

(b) Additional residential property and common area, consisting of not more than 200
acres, outside of the area described in the aforementioned Schedule A may be annexed to
the properties and brought within the scheme of these Restrictions and the Declaration
and the jurisdiction of the Association in future states of development without the consent
of the Association or its members; provided, however, that said annexations, if any, must
occur within twelve (12) years after the date of this instrument. Beyond the twelve (12)
year period after the date of this instrument, additional residential property and common
area, consisting of not more than 200 acres, outside of the area described in the
aforementioned Schedule A may be annexed to the propertied and brought within the
scheme of these Restrictions and the Declaration and the jurisdiction of the Association

in future state of development.




IN WITNESS WHEREOQF, Pelican Bay Property Owners’ Association, by its duly
authorized President, has executed this Sixth Amendment to the Declaration of Protective
Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision this Qﬁb_

day of September, 2012.

% AD&%A&% Pelican Bay Property Owners’ Association

WITNESS
| ‘ A zubid G
WITNESS . By._{
: Elizabeth Costner .
' President

- SWORN to before me this
Mo day of September, 2012,

= —

Notary Public for | S ..
My Commission Expires: 4 ~;-g@\&
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TMS Number correst 1430001051

SUPPLEMENTARY
DECLARATION OF PROTECTIVE
COVENANTS, RESTRICTIONS,
EASEMENTS, CHARGES AND
LIENS FOR PELICAN BAY
SUBDIVISION

STATE OF SOUTH CAROLINA

COUNTY OF HORRY

THIS SUPPLEMENTARY DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS, EASEMENTS, CHARGES AND LIEI:E FOR PELICAN BAY
SUBDIVISION ("Supplemental Declaration") is made as of this |5 day of October, 2012, by CDF
DEVELOPERS, LLC, a Pennsylvania limited liability company (the "Declarant") and by

PELICAN BAY PROPERTY OWNERS ASSOCIATION, a South Carolina nonptofit’ -

corporation and successor-in-interest to Pelican Bay Property Owners' Assoclanon Inc. - (the-
"Association™). '

WHEREAS, Carolina Land Sales, Inc. ("Original Declarant") recorded that certain Declaration -
of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision on
August 27, 1997, in Deed Book 1968 at Page 1209, Horry County records (the “Original -
Declaration”); and

WHEREAS, the Original Declaration was amended by that First Amendment to the
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision (the "First Amendment”) filed on August 3, 1998, in Deed Book 2060 at Page 636, Horry
County records, wherein Lots 26 and 27 Pelican Bay Phase I were brought within and made subject to

the Declaration;

WHEREAS, the Original Declaration was further amended by that Supplementary Declaration
of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision (the
"Second Amendment") filed on January 8, 2002, in Deed Book 2441 at Page 742, Horry County
records, wherein the property shown on maps recorded in Plat Book 149 at Page 202 and Plat Book
176 at Pages 18, 18A, and 18B in Horry County records was brought within and made subject fo the

Declaration;

WHEREAS, the Original Declaration was further amended by that Amendment to the
Declaration of Protective Covenants, Restrictions, Easements, Cha:ges and Liens for Pelican Bay
Subdivision (the "Third Amendment") filed on August 19, 2001, in Deed Book 2510, at page 680,
Horry County records, wherein the 75 foot setback requirement was amended so that the front yard
setback line for Lot 33 is now approximately 24 feet from the nearest pomt of the cul-de-sac line, for

construction purposes;

WHEREAS, the Original Declaration was further amended by that Amendment to the
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision (the "Fourth Amendment") filed on November 21, 2006, in Deed Book 3192 at Page 1034,
Horry County records, wherein Parcel 1, containing 20.68 acres, more or less, was brought within and
made subject to the Declaration;

WHEREAS, the Original Declaration was further amended by that Fifth Amendment to the
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
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Subdivision (the "Fifth Amendment") filed on October 1, 2012, in Deed Book 3610 at Page 2835,
Horty County records, wherein Article Il Section 3, and Article V Paragraph (a) and (b) were

amended;

WHEREAS, the Original Declaration was further amended by that Sixth Amendment to the
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision (the "Sixth Amendment") filed on October 1, 2012, in Deed Book 3610 at Page 2838,
Horry County records, wherein Section (2)(a) and (2)(b) of Article VI were amended;

WHEREAS, the rights and obligations of the Original Declarant under the Declaration (as
defined below) were assigned to Angela C. Fellenz in and by that Deed from Original Declarant filed
on June 28, 2002, in Deed Book 2494 at Page 1006, Horry County records and further assigned by .
such assignee fo Declarant in and by that Deed to Real Estate filed on January 11, 2007 in Deed Book
3212 at Page 1005, Horry County records; _ e ,

WHEREAS, the Declarant owns the following property which comprises a portion of the land
described in Schedule A of the Declaration (as hereinafter described, the “Phase 2B Property"): .-

All and Singular, all that certain piece, parcel, or tract of land situate, lying and
being in Horry County, South Carolina and being shown and designated as
"Parcel 2" containing 18.98 acres, more or less, prepared for Carolina Land Sales,
Inc. by DDC Engineers, Inc, dated November 23, 1998 and recorded in the Office
of the ROD for Horry County on December 22, 1998 in Plat Book 159 at Page
229, reference to which is craved as forming a part and parcel hereof.

WHEREAS, the Declarant desires to bring the Phase 2B Property within, and make subject to,
the Declaration;

WHEREAS, Section 2(a) of ARTICLE VI of the Original Declaration, as amended by the
Sixth Amendment, provides that the Association may bring all or a portion of that property described .
in Schedule A of the Declaration within, and make subject to, the Declaration with the approval of the
board of directors of the Association (the "Board of Directors") by majority vote; and ,

WHEREAS, the Declarant, and the Board of Directors by majority vote, have approved the
submiital of the Phase 2B Property to the Declaration and wish to file this Supplement Declaration to
provide record notice of such annexation and submittal of the Phase 2B Property to the protective
cavenants, restrictions, easements, charges, liens and other terms of the Declaration.

NOW, THEREFORE, the Association and Declarant do hereby make, declare and publish
their intention and desire to submit and do hereby submit the Phase 2B Property, together with all
improvements thereon, and all easements, rights and appurtenances thereunto, to the Declaration so as
to become part of the Pelican Bay Subdivision in accordance with the following terms:

I. The term "Declaration” as used in this Supplemental Declaration and in the Original
Declaration and all amendments thereto, shall mean the Original Declaration as amended by the
First Amendment, Second Amendment, Third Amendment, Fourth Amendment, Fifth
Amendment, and this Supplemental Declaration.
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ARTICLE 1 DEFINITIONS: The defined term “Property” as set forth in ARTICLE 1
DEFINITIONS of the Declaration is hereby amended to add and include the Phase 2B Property
within the meaning of such defined term. The definition of "Property” under the Declaration is
hereby amended and fully restated as follows:

“Property” shall mean and refer to the following property: (i) that certain property shown on
that plat recorded in the Horry County records in Plat Book 149 at Page 202 as further
described in the Original Declaration; (ii) Lots 26 and 27 as further described in the First
Amendment; (iii) that certain property shown on that plat recorded in the Horry County records
in Plat Book 149 at Page 202 and in Plat Book 176 at Pages 13, 184, and 18B as further
described in the Second Amendment; (iv) that certain property consisting of approximately

" 20.68 acres and shown as Parcel ‘1 on that plat recorded in the Horry County records in Plat

Book 159 at Page 229 as further ‘described in the Fourth Amendmenty (v) the Phase 2B .

Property as defined and further described in this Supplemental Declaration; and (vi) and any
additional property the Association may make a part of the Pelican Bay Subdivision in
accordance with the Declaration including those amendments set forth in the Fifth Amendment.
The terms “Property”, “Subdivision” and “Pelican Bay” are interchangeable. '

ARTICLE VI PROPERTY SUBJECT TO THESE RESTRICTIONS AND THE

DECLARATION AND ADDITIONS THERETO, Section }. Existing Property: Section 1 of -

ARTICLE VI of the Declaration is hereby amended to add and include the Phase 2B Property

" within the described Existing Property. Section 1 of ARTICLE VI of the Declaration is hereby

amended and fully restated as follows:

Section 1, Existing Property. The real property which is and shall be held, transferred, sold,
conveyed and occupied subject to these Restrictions and the Declaration irrespective of whether
there may be additions thereto as hereinafter provided, is located in Horry County, South
Carolina and includes all of the "Property” described and defined in the Declaration as such
term has been amended and fully restated in this Supplemental Declaration.

The recitals and defined terms set forth at the top of this Supplemental Declaration are fully

incorporated herein and made a part of this Supplemental Declaration. All capitalized terms
not defined in this Supplemental Declaration shall have the meanings ascribed to them in the
Original Declaration as previously amended, The term "Horry County records” shall mean the
official land records kept in the office of the Register of Deeds for Horry County, South
Carolina. - :

Except as specifically amended by this Supplemental Declaration, all other provisions of the
Original Declaration, as previously amended by those amendments described herein, are hereby
ratified, affirmed and shall remain unchanged and in full force and effect,

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK}
{SIGNATURE LINE FOLLOWS)
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IN WITNESS WHEREOF, Pelican Bay Property Owners Association, as successor in interest
to Pelican Bay Property Owners' Association, Ine, by its duly authorized President, has executed this
Supplementary Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for
Pelican Bay Subdivision as of the date set forth above.

PELICAN BAY PROPERTY OWNERS
ASSOCIATION, successor in interest to Pelican Bay
Property Owners' Association, Inc,

By:%ﬁb@#’if\, 099}1‘/( ,
Ehzalt#th Cosiner _ '

Its: President

WITNESS

OFFICER'S CERTIFICATE: I, Elizabeth Costner hereby certify and affirm as of the date of this
instrument that I am the duly elected President of Pelican Bay Property Owners Association, the successor
in interest to Pelican Bay Property Owners' Association, Inc., and that the filing of this Supplemental
Declaration in the Horry County records and the actions taken by the Association herein have been fully
approved and authorized by the Board of Directors in accordance with the terms and conditions of the
Declaration, the articles and bylaws of the Association, and such other applicable goveming documents.

L)oo Lot
Elizabeth Costmer ,
STATE OF SOUTH CAROLINA ) -
) ACKNOWLEDGMENT
COUNTY OF HORRY )
Before me, r‘)&)ﬁida.z&hhe,‘*&’bathbfﬁ-’ , a Nptary Public for South Carolina, the
foregoing instrument was acknowledged this {6 _ day of - ()ctobel , 2012, by Elizabeth

Costner on behalf of herself individually, and as the President of PELICAN BAY PROPERTY
OWNERS ASSOCIATION, a South Carolina nonprofit corporation and successor in interest to
Pelican Bay Property Owners' Association, Inc, on behalf of the nonprofit corporation.

Notary Public for South Carolina
My commission expires;__J-2-3-04

T B T T T T AT D T T T D e P TTa Y T TPy ST




Instrument#; 2012000121913, DEED BK: 3614 pg: 1547 DOCTYPE: 082 10/17/2012 at
02:13:00 PM, 5 OF 5 BALLERY V. SKIPPER, HORRY COUNTY, sC REGISTRAR OF DEEDS

e

WITNESS,Z~
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF HORRY 5 S |
Before me, e ?////Z/'/? , a Notary Public for South Carolina, the
foregoing instrumefit was acknowledged this /e _ day of G falor , 2012, by

Christopher J. Figura, the Managing Member of CDF DEVELOPERS, LLC, a Pennsylvania limited
liability company, on behalf of the company, :

Do 4 Krithe
Gtary Public for South Carolina
My commission expires:_ J7.4¢/-70/pP
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New TM3S 1431701030 {PRIVATE ROADS)

Prepared by;

Nelson Mullins Riley & Scarborough, LLP
John C. Stewart, Jr., Esquire

Post Office Box 3939

Myrtle Beach, SC 29578

STATE OF SOUTH CAROLINA )
) GENERAL WARRANTY DEED

COUNTY HORRY )

| KNOW ALL MEN BY THESE PRESENTS, that CDF DEVELOPERS, LLC, a
Pennsylvania limited liability company and CDF CONSTRUCTION, LLC, a South Carolina limited
liability company (coll'f:ctively, "Grantors") in consideration of the sum of TEN AND NO/100
($10.00) DOLLARS to Grantor in hand paid at and before the sealing of these presents by PELICAN
BAY PROPERTY OWNERS ASSOCIATION, a South Carolina nonprofit corporation;
("Grantee"), whose acidress is to the attention of the Board of Directors, Post Office Box 5607, Nc
Myrtle Beach, SC 29597, in the State aforesaid, the receipt and sufficiency of which are her
acknowledged, have granted, bargained, sold and released, and Aby these Presents do grant, barg
sell and release, subject to the easements, restrictions, reservations and conditions ("Exceptions™)

forth below unto Grantee, subject to the Exceptions, its successors and assigns, the following'

described property (the "Property"), to wit:

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and
being located in Little River Township, County of Horry, State of South Carolina, and
being shown and designated as "PELICAN BAY STREET," "STORMY SEA'S
COURT," "SAN MARTIN COURT,” "SAN BENITO COURT," all lake
easements, lake mainteniance easements and other drainage easements on that
certain survey entitled "FINAL SUBDIVISION PLAT OF PELICAN BAY PHASE
2A, LITTLE RIVER TOWNSHIP, HORRY COUNTY, SOUTH CAROLINA"
prepared by The Earthworks Group for CDF Developers, LLC, dated November 10,
2006, and recorded December 4, 2006, in Plat Book 219 at Page 129, in the Office of
the Registrar of Deeds for Horry County, South Carolina, said plat being incorporated
herein by reference as part of this description.
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THIS CONVEYANCE IS MADE SUBJECT TO THE FOLLOWING
EXCEPTIONS: All covenants, restrictions, easements and rights-of-ways affecting the
property, including, without limitation, any and all matters shown on any plats of
record, including, but not limited to, the Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision dated August
26, 1997, and recorded August 27, 1997, in Deed Book 1968 at Page 1209, as
amended by that certain First Amendment to the Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded
August 3, 1998, in Deed Book 2060 at Page 636, as further amended by that certain
Supplementary Declaration of Protective Covenants, Restrictions, Easements, Charges
and Liens for Pelican Bay Subdivision recorded January 8, 2002, in Deed Book 2441 at
Page 742, as further amended by that certain Amendment to the Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for- Pelican Bay
Subdivision recorded August 19, 2001, in Deed Book 2510 at Page 680, as-further:
amended by tﬁat certain Amendment to the Declaration of Protective Covenarits,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded”
November 21, 2006, in Deed Book 3192 at Page 1034, as further amended by that
certain Fifth Amendment to the Declaration of Protective Covenants, Restrictions,
Easements, Charges and Liens for Pelican Bay Subdivision recorded October 1, 2012,
“in Deed Book 3610 at Page 2835, as further amended by that certain Sixth Amendment '
to the Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens
for Pelican Bay Subdivision recorded October I, 2012, in Deed Book 3610 at Page
2838, in the Office of the Registrar of Deeds in Horry County, South Carolina, and that
certain- Supplementary Declaration of Protective Covenants, Restrictions, Easements,
Charges and Liens for Pelican Bay Subdmsmn dated October 15, 2012, and recorded
simultaneously herewith.

DERIVATION: This being a portion of the property conveyed to CDF Construction,
LLC by deed of CDF Developers, LLC dated December 29, 2006, and recorded
December 29, 2006, in Deed Book 3208 at Page 1935, in the office of the Registrar of
Deeds for Horry County, South Carolina, This being a portion of the property
conveyed to CDF Developers, LLC by deed of Ervin D. Pruitt dated August 11, 2006,

and recorded August 14, 2006, in Deed Book 3142 at Page1360, in the office of the
Registrar of Deeds for Horry County, South Carolina.

DERIVATION: This being a portion of the property conveyed to CDF Developers,
LLC by deed of Angela C. Fellenz dated January 5, 2007, and recorded January 11,
2007, in Deed Book 3212 at Page 1005, in the office of the Registrar of Deeds for
Horry County, South Carolina,

TOGETHER with, subject to the above Exceptions, all and singular, the Rights, Members,

Hereditaments and Appurtenances to the Property belonging, or in any wise incident or appertaining.

e e e ki Lty e i
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TO HAVE AND TO HOLD, subject to the above Exceptions, all and singular, the Property
before mentioned ﬁnto Grantee, its successors and assigns forever. |

AND Grantors do hereby bind themselves and their successors and assigns, to warrant and
forever defend, all and singular the Property, subject to the above Exceptions, unto Grantee, its
successors and assigns, against itself and its successors, and against all persons whomsoever lawfully
claiming, or to claim the same or any paft thereof.

WITNESS its hands and seals this 16" day of October,.2012.

SIGNED SEALED AND DELIVERED
IN THE PRESENCE OF: -

CDF DEVELOPERS, LL.C,
a Penns ama limited ]1ab1hty company

NamekGﬁns Fi nr;( i~

i

/ Its: President A
T /% [SEAL]
WitgeSs #2,22~  Z

itness #1

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16™ day of October, 2012, by Chris
Figura, its President of CDF DEVELOPERS, L1.C, a Pennsylfvania limited llabxlity company on behalf

of the company.

(L.S.]

otary Public for South Carolina
My Commission Expires: 7. 24- Z0/F

3
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CDF CONSTRUCTION, LLC,
a Soutlf (arolina limited liability company

ithess #1 Namé:_Chris Fi ;;’a ///
Its: President
Witrdess #2 -

STATE OF SOUTH CARQLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16" day of October, 2012, by Chris
Figura, its President of CDF CONSTRUCTION, LLC, a South Carolina limited liability company on

- behalf of the company.
o e P 0/ \% [L.S.]

ofary Public for South Carolina
My Commission Expires: 2. J¢-Z0/§
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STATE OF SOUTH CAROLINA )
' ) AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS
COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

1, I have read the information on the back of this affidavit and I understand such information.

2, The property being transferred is located in the township of Little River, Horry County, South
Carolina known as "Pelican Bay Street,” "Stormy Sea's Court," "San Martin Court,”" "San Benito
Court," all lake easements, lake maintenance easements and other drainage easements was
transferred from CDF Developers, LLC and CDF C'onstrucnon, LLC to Pelican Bay Property
Owners Association on October 16™, 2012,

3. Check one of the following: The deed is

(a) subject to the deed recordmg fee as a transfer for consideration pald or to
be paid in money or money's worth,
(b) subject to the deed recording fee as a transfer between a corporation, a

partnership, or other entity and a stockholder, partner, or owner of the
entity, or is a transfer to a trust or as a distribution to a trust beneficiary.

© X exempt from the deed recording fee because (See Information section of
afftdavity: #1. Transferring realty in which the value of the realty as
defined in Section 12-24-30, is equal or less than $100.

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent
and principal relationship exist at the time of the original sale and was the purpose of this relationship
to purchase the realty? Check Yes - or No

4, Check one of the following if elther item 3(a) or item 3(b) above has been checked (See
Informatlon section of this affidavit.):

: (a) The fee is computed on the consideration paid or to be paid in money or
money's worth in the amount of §

(b) The fee is computed on the fair market value of the realty which is

© The fee is computed on the fair market value of the realty as established

for property tax purposes which is

3. Check Yes or No X to the following: A lien or encumbrance existed on the
land, tenement, or realty before the transfer and remained on the land, tenement, or realty after the
transfer, If Yes, the amount of the outstanding balance of this lien or encumbrance is:
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6. The deed recording fee is computed as follows:
(a)  Place the amount listed in item 4 above here: $0.00
(b)  Place the amount listed in item 5 above here: $0.00
(If no amount is listed, place zero here.)
(¢) Subtract Line 6(b) from Line 6(a) and place result here:  $0.00
7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed
recording fee due is: $0.00,
8. As required by Code Section 12-24-70, I state that I am a responsnble person who was
connected with the transaction as: Granfors.
9, I understand that a person required to furnish this affidavit who wilfully furnishes a false or

fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fi ned not more
than one thousand dollars or imprisoned not more than one year, or both.

Responsible Person Connected with the Transaction

CDF DEVELOPERS, LLC,
a Pennsylvania hmxted habﬂlty company

Naméd?ﬁns F]gu
Its: President / V

[SEAL]

CDF CONSTRUCTION, LLC,
a South Cafojina limited liability company

By:
N);me: Chefs Figurg/ /= 7 _—
/

Its: President \/

= [SEAL]

SWORN to before me this 16"
day of October, 2012,

otary Public for South Carolina
My Commission Expires: JZ-04-201§
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STATE OF SOUTH CAROLINA )
) PARTIAL ASSIGNMENT OF
COUNTY OF HORRY ) DECLARANT'S RIGHTS

THIS PARTIAL ASSIGNMENT OF DECLARANT'S RIGHTS (this "Assignment") is
executed and entered into this 16™ day of October, 2012, by CDF DEVELOPERS, LLC, a
Pennsylvania limited liability company ("Declarant") toc PELICAN BAY PARTNERS LLC, a
South Carolina limited liability company ("PBP") and NMB LOT INVESTORS LLC, a South
Carolina limited liability company ("NMB Lot Investors" and together with PBP, collectively, the
"Lot Warehouser").

RECITALS:

WHEREAS, Carolina Land Sales, Inc. (the "Original Declarant") is the original developer
of Pelican Bay Subdivision (the "Development") as more particularly provided in that certain
Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision dated August 26, 1997, and recorded August 27, 1997, in Deed Book 1968 at Page
1209, as amended by that certain First Amendment to the Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Peliéan Bay Subdivision recorded August 3, 1998, in
Deed Book 2060 at Page 636, as further amended by that certain Supplementary Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision
recorded January 8, 2002, in Deed Book 2441 at Page 742, as further amended by that certain
Amendment to the Declaration of Protective Covenants, Restrictions, Easements, Charges and Liens
for Pelican Bay Subdivision recorded August 19, 2001, in Deed Book 2510 at Page 680, as further
amended by that certain Amendment to the Declaration of Protective Covenants, Restrictions,
Easements, Charges and Liens for Pelican Bay Subdivision recorded November 21, 2006, in Deed
Book 3192 at Page 1034, as further amended by that certain Fifth Amendment to the Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision

-recorded October 1, 2012, in Deed Book 3610 at Page 2835, as further amended by that certain
Sixth Amendment to the Declaration of Protective Covenants, Restrictions, Easements, Charges and
Liens for Pelican Bay Subdivision recorded October 1, 2012, in Deed Book 3610 at Page 2838, in
the Office of the Registrar of Deeds in Horry County, South Carolina (as amended, collectively, the
"CCRs™). All capltahzed terms not otherwise defined in this Assignment shall have the meaning

ascribed to them in the CCRs;

WHERKEAS, the rights and obligations of the Original Declarant under the CCRs were
assigned to Angela C, Fellenz in and by that certain Deed from Original Declarant recorded June 28,
2002, in Deed Book 2494 at Page 1006, and further assigned by such assignee to Declarant in and by
that Deed to Real Estate recorded January 11, 2007, in Deed Book 3212 at Page 1005, in the Office
of the Registrar of Deeds in Horry County, South Carolina;

WHEREAS, the CCRs establish the plan of covenants, restrictions and easements for the
Development over the property described therein (the "Pelican Bay Subdivision") and reserve
~ certain rights, licenses and easements to Declarant;
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WHEREAS, Lot Warchouser has entered into an agreement with Declarant and agreed to
warehouse certain lots and undeveloped property within the Pelican Bay Subdivision (collectively,
the "Warehouse Property") on behalf of the Declarant who will continue to be the developer of the
Pelican Bay Subdivision and Declarant under the CCRS; and

WHEREAS, in order to lessen the Declarant's warehouse costs and repurchase expenses with
respect to the Warehouse Property, Declarant has agreed to assign and Lot Warehouser has agreed to
accept its specific right for its lots which are owned by Declarant to be exempt from regular and special
assessments under the CCR's in accordance with ARTICLE II, Section 2(e) with the Declarant
reserving all other rights and obligations under the CCRs in accordance with the terms and conditions
set forth herein. :

AGREEMENT:

NOW, THEREFORE, in consideration of the mutual covenants set forth herein,  the
payment by Lot Warehouser of Ten and No/100.($10.00) Dollars, and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as
follows: :

1. Declarant hereby assigns to Lot Warehouser the following specific Declarant rights,
title and interests, under: (i) ARTICLE II, Section 2(e) of the CCRs described as the right of lots
now owned, or hereafter created by Lot Warehouser by subdivision of portions of the Warehouse
Property, to be exempt from all regular and/or special assessments under the CCRs; and (ii)
ARTICLE V, Section (b) of the CCRs described as the right to appoint, keep, and replace one
Committer member on the Architectural Review Committee established by the CCRs (the "Assigned
Rights"), but reserving all other rights and obligations under the CCRs. Lot Warehouser does
hereby accept the assignment of the Assigned Rights, but no other right or obligation with respect to
the CCRs or the Pelican Bay Subdivision. It being understood by the parties hereto that Declarant
will remain the exclusive developer of the Pelican Bay Subdivision and the Declarant under the
CCRs except with respect only to the Assigned Rights as to Declarant. The parties acknowledge and
agree that the Assigned Rights are being assigned for the benefit of the Developer to preserve such
rights in furtherance of its development of the Pelican Bay Subdivision by Declarant. Except for the
specifically Assigned Rights, Declarant reserves and retains for itself, its successors and assigns all
rights, title and interest of Declarant under the CCRs.

2. This Assignment shall bind and inure to the benefit of Declarant, Lot Warchouser,
and their respective successors and assigns except when specifically limited herein,

3. This Assignment may be executed in multiple counterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument.

4, This Assignment shall be governed by the terms and provisions hereof and the internal
laws of the State of South Carolina,

5. The Recitals set forth above are fully incorporated within and are made a part of this

. Assignment. '
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IN WITNESS WHEREQF, Declarant and PBP have set their hands and seals thereto as of
the date and year first above shown,

WINTESSES: DECLARANT:

CDF DEVELOPERS, LLC,
a Pennsylvania limited hablhty company

Name ChI‘lS Figuta
Title: President /

>

LOT WAREHOUSER:

PELICAN BAY PARTNERS LLC,
a South Carolina limited liability company

o s H o

Name: Benfy ‘A, Hardee

”«/ / Title: Manager
Wunessy //

itness #1

NMB LOT INVESTORS LLC,
a South Carolina limited liability company

By: gMﬁ? M

Name: Benj¥ A. Hardee
Title: Manager

itness #1

=7 /7
Witness #/V /e

Signature Page
Page 1 of 1
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STATE OF SOUTH CAROLINA )}
) ACKNOWLEDGMENT
COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16th day of October, 2012, by
Chris Figura, its President of CDF DEVELOPERS, LLC, a Pennsylvania limited liability company,
on behalf of the limited liability company.

Lonrrot Aot Pteflavi [LS)

otary Public for South Carolina :
My Commission Expires:_ JZ.24-7d/¢

l

STATE OF SOUTH CAROLINA ) :
} ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16th day of October, 2012, by
Benjy A. Hardee, its Manager of PELICAN BAY PARTNERS LLC, a South Carolina limited
liability company, on behalf of the limited liability company.

[L.S.]

otary Public for South Carolina
My Commission Expires: JZ-g4/- Z/€

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16th day of October, 2012, by
Benjy A. Hardee, its Manager of NMB LOT INVESTORS LLC, a South Carolina limited liability
company, on behalf of the limited liability company.

pet Kt [LS]
otary Public for South Carolina ,
My Commission Expires: 27 -0¢-Z o/

Acknowledgment Page
Page lof 1

ke g B e e Goailiiric ot i T g e e s e e e




Instrument#: 2012000121917, DEED BK: 3614 PG: 1560 DOCTYPE: 001 10/17/2012 at
02:13:04 PM, 1 OF B COUNTY STAMPS: $253.00 STATE STAMPS: §598.00 BALLERY V.
SKIPPER, HORRY COUNTY, SC REGISTRAR OF DEEDS

THS Numbar comect 1431701076
1430001651

Prepared by:

Nelson Mullins Riley & Scarborough, LLP
John C. Stewart, Jr., Esquire

Post Office Box 3939

Myrtle Beach, SC 29578

STATE OF SOUTH CAROLINA
GENERAL WARRANTY DEED

COUNTY HORRY

KNOW ALL MEN BY THESE PRESENTS, that CDF DEVELOPERS, LLC, a

' Pe_nn.sylvam'a limited liability company ("Granfor") in consideration of the sum of TWO HUNDRED
THIRTY THOUSAND AND NO/100 (3236,000.00) DOLLARS to Grantor in hand paid at and
before the sealing of these presents by PELICAN BAY PARTNERS LLC, a South Carolina limited
liability company, ("Grantee"), whose address is 55 Park Street Extension, Little River, South Carolina
29566, in the State aforesaid, the receipt and sufficiency of which are hereby acknowledged, has
granted, barpained, sold and released, and by these Presents does gramt, bargain, sell and release,
subject to the easements, restrictions, reservations and conditions ("Exceptions") set forth below unto

Grantee, subject to the Exceptions, its successors and assigns, the following described property (the

"Property™), to wit:

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and
being located in Little River Township, County of Horry, State of South Carolina, and
being shown and designated as "RESERVED FOR FUTURE DEVELOPMENT,
REMAINDER OF TMS#: 143-00-01-053, 207,213 SQ. FT., 4.76 ACRES" on that
certain survey entitled "FINAL SUBDIVISION PLAT OF PELICAN BAY PHASE
2A, LITTLE RIVER TOWNSHIP, HORRY COUNTY, SOUTH CAROLINA"
prepared by The Earthworks Group for CDF Developers, LLC, dated November 10,
2006, and recorded December 4, 2006, in Plat Book 219 at Page 129, in the Office of
the Registrar of Deeds for Horry County, South Carolina, said plat being incorporated
herein by teference as part of this description.

AND

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and
being located in Little River Township, County of Horry, State of South Carolina, and
being shown and designated as "PARCEL 2, 18,98 ACRES, TMS#: 143-00-01-017,

1
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P.B. 56, PG. 10, D.B. 1347, PG. 85" on that certain survey entitted "MAP OF
PARCELS 1 & 2, LITTLE RIVER TWP.,, HORRY COUNTY, SOUTH
CAROLINA" prepared by DDC Engineers, Inc. for Carolina Land Sales, Inc., dated
November 23, 1998, and recorded December 22, 1998, in Plat Book 159 at Page 229, in
the Office of the Registrar of Deeds for Horry County, South Carolina, said plat being
incorporated herein by reference as part of this description.

THIS CONVEYANCE IS MADE SUBJECT TO THE FOLLOWING
"EXCEPTIONS: All covenants, restrictions, easements and rights-of-ways affecting the
property which are set forth and properly indexed in the office of the Registrar of Deeds
for Horry County, South Carolina, including, without limitation, any and all matters
shown on any plats recorded in such office, including, but not limited to, the Declaration
of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision dated August 26, 1997, and recorded August 27, 1997, in Deed Book 1968

~ at Page 1209, as amended by that certain First Amendment to the Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision recorded August 3, 1998, in Deed Book 2060 at Page 636, as further
amended by that certain Supplementary Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded
January 8, 2002, in Deed Book 2441 at Page 742, as further amended by that cerfain
Amendment to the Declaration of Protective Covenants, Restrictions, Easements,
Charges and Liens for Pelican Bay Subdivision recorded August 19, 2001, in Deed Book
2510 at Page 680, as further amended by that certain Amendment to the Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision recorded November 21, 2006, in Deed Book 3192 at Page 1034, as further
amended by that certain Fifth Amendment to the Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded
October 1, 2012, in Deed Book 3610 at Page 2835, as further amended by that certain
Sixth Amendment to the Declaration of Protective Covenants, Restrictions, Easements,
Charges and Liens for Pelican Bay Subdivision recorded October 1, 2012, in Deed Book
3610 at Page 2838, in the Office of the Registrar of Deeds in Horry County, South
Carolina, and that certain Supplementary Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision dated October
15, 2012, and recorded simultaneously herewith,

DERIVATION FOR 4.76 ACRES: This being a portion of the property conveyed to
CDF Developers, LLC by deed of Ervin D. Pruitt dated August 11, 2006, and recorded
August 14, 2006, in Deed Book 3142 at Pagel360, in the office of the Registrar of
Deeds for Horry County, South Carolina.

DERIVATION FOR 18.98 ACRES: This being the same property conveyed to CDF
Developers, LLC by deed of Angela C. Fellenz dated January 5, 2007, and recorded
January 11, 2007, in Deed Book 3212 at Page 1005, in the office of the Registrar of
Deeds for Horry County, South Carolina,

TMS#S RESPECTIVELY: 143-17-01-076 and 143-00-01-031
2
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TOGETHER with, subject to the above Exceptions, all and singular, the Rights, Members,
Hereditaments and Appurtenances to the Property belonging, or in any wise incident or appertaining,
TO HAVE AND TO HOLD, subject to the above Exceptions, all and singular, the Property
before mentioned unto Grantee, its successors and assigns forever.
AND Grantor does hereby bind itself and its successors and assigns, to warrant and forever
defend, all and singular the Property, subject to th_e above Exceptions, unto Grante_e, its successors and
- assigns, againsf itself an&-ité succéséors, anq a‘gainst all persons whomsoever lawfully claiming,ﬁor‘ to claim- -
the same or aﬁy part théreéf. o S
 WITNESS its hands and seals this 16th day of October, 2012,

- SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: -

CDF DEVELOPERS, LLC,
a Penprgylvania limited lability company

. J% . By:
/wﬁ‘?ﬁm A Ll Norks 21K Pl %

/ Its: Presidenf / <~
S VA~ [SEAL]
Witness #g/ // < : :

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16® day of October, 2012, by Chris
Figura, its President of CDF DEVELOPERS, LLC, a Pennsylvania limited lability company on behalf
of the company,

7/}7%/7/ T et ILS]

otary Public for South Carolina
My Commission Expires: J7-JY- 2/ ¢

3
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

COUNTY OF HORRY )

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:

L. I have read the information on the back of this affidavit and 1 understand such information.

2. The property being transferred is located in Little River Township, Horry County, South

Carolina known as 4.76 acres and 18.98 acres, more or less, located in the Pelican Bay Subdivision

bearing Horry County Tax Map Numbers 143-17-01-076 and 143-00-01-051, respectively, was

transferred from CDF DEVELOPERS, LLC to PELICAN BAY PARTNERS LLC on October 16th,
-2012. : ~ L ‘

3. Check one of the following: The deed is

{a) X subject to the deed recording fee as a transfer for consideration paid or to
be paid in money or money's worth.
(b _ subject to the deed recording fee as a transfer between a corporation, a

partnership, or other entity and a stockholder, partner, or owner of the
entity, or is a transfer to a trust or as a distribution to a trust beneficiary.

(c) exempt from the deed recording fee because (See Information section of
affidavit);

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent
and principal relationship exist at the time of the original sale and was the purpose of this relationship to

purchase the realty? Check Yes or No
4. Check one of the following if either item 3(a) or item 3(b) above has been checked (See
Information section of this affidavit.):
(2 X The fee is computed on the consideration paid or to be paid in money or
money's worth in the amount of $239,000.00.
(b) The fee is computed on the fair market value of the realty which is
{c) The fee is computed on the fair market value of the realty as established

for property tax purposes which is

5. Check Yes or No X to the following: A lien or encumbrance existed on the
land, tenement, or realty before the transfer and remained on the land, tenement, or realty after the
transfer. If Yes, the amount of the outstanding balance of this lien or encumbrance is:
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6. The deed recording fee is computed as follows:
(a)  Place the amount listed in item 4 above here: $230,000.00
(b)  Place the amount listed in item 5 above here: $0.00

(If no amount is listed, place zero here.) ,
(c)  Subiract Line 6(b) from Line 6(a) and place result here:  $230,000.00

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed
recording fee due is; $851.00.

8.  Asrequired by Code Section 12-24-70, 1 state that ] am a responsible person who was connected
with the transaction as: Grantor. :

9. I undefstand that a person required to furnish this affidavit who wilfully furnishes a faise or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more than one year, or both.

Responsible Person Connected with the Transaction

CDF DEVELOPERS, LLC,
a Pennsylyapia limited llablhty company

Na.me Gh;v!lixﬁur t //)/
Its: President
V / " [SEAL]

SWORN to before me this 16"
day of October, 2012,

{L.5.]

otary Public for South Carolina
My Commission Expires:_JZ-0Y~-74/F
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TAES Number comect :
1431701067,066,073-075 |
£78-079.083-39

Prepared by:

Netson Mullins Riley & Scarborough, LLP
Joha C. Stewart, Ir., Bsquire

Post Office Box 3939

Myrtle Beach, SC 29578

STATE OF SOUTH CAROLINA ) :
) GENERAL WARRANTY DEED |
COUNTY HORRY ) 5

| KNOW ALL MEN BY THESE PRESENTS, that CDF CONSTRUCTION, LLC, a South
Carolina limited liability company ("Grantor") in consideration of the sum of SEVENTY THOUSAND
. AND NO/160 ($70,000.00) DOLLARS to .Gr_antor in hand paid at .and before the sealing of these
pre_seﬁts by NMB LOT MESTORS LLC, a South Carolina limited liability company, ("QL&M").
whose address is 55 Park Street Extension, Little River, South Carolina 29566, in the Staté aforesaid,
the reccfpt and sufficiency of which are hereby acknowledged, has granlted, bargained, sold and .
released, and by these Presents does grant, bargain, sell and release, subject to the easements,
restrictions, reservations and conditions ("Exceptions") set forth below unto Grantee, subject to the
Exceptions, its successors and assigns, the following described property (the "Property"), to wit:

ALL AND SINGULAR, all those certain pieces, parcels or lots of land, situate, lying
and being located in Little River Township, County of Horxry, State of South Carolina,
and being shown and designated as Lots 61, 60, 70, 71, 72, 77, 78, 82, 83, 87, 88, 89,
90, 91 on that certain survey entitled "FINAL SUBDIVISION PLAT OF PELICAN
BAY PHASE 2A, LITTLE RIVER TOWNSHIP, HORRY COUNTY, SOUTH
CAROLINA" prepared by The Earthworks Group for CDF Developers, LLC, dated
November 10, 2006, and recorded December 4, 2006, in Plat Book 219 at Page 129, in
the Office of the Registrar of Deeds for Horry County, South Carolina, said plat being
incorporated herein by reference as part of this description.

THIS CONVEYANCE 1S MADE SUBJECT TO THE FOLLOWING
EXCEPTIONS: All covenants, restrictions, easements and rights-of-ways affecting the
property which are set forth and properly indexed in the office of the Registrar of Deeds
for Horry County, South Carolina, including, without limitation, any and all matters
shown on any plats recorded in such office, including, but not limited to, the Declaration
of Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision dated August 26, 1997, and recorded August 27, 1997, in Deed Book 1968
at Page 1209, as amended by that certain First Amendment to the Declaration of
' 1
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Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision recorded August 3, 1998, in Deed Book 2060 at Page 636, as further
amended by that certain Supplementary Declaration of Protective Covepants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded
January 8, 2002, in Deed Book 2441 at Page 742, as further amended by that certain
Amendment to the Declaration of Protective Covenants, Restrictions, Easements,
Charges and Liens for Pelican Bay Subdivision recorded August 19, 2001, in Deed Book
2510 at Page 680, as further amended by that certain Amendment to the Declaration of
Protective Covenants, Restrictions, Easements, Charges and Liens for Pelican Bay
Subdivision recorded November 21, 2006, in Deed Book 3192 at Page 1034, as further -
amended by that certain Fifth Amendment to the Declaration of Protective Covenants,
Resirictions, Easements, Charges and Liens for Pelican Bay Subdivision recorded .
October 1, 2012, in Deed Book 3610 at Page 2835, as further amended by that certain- ..
Sixth Amendment to the Declaration of Protective Covenants, Restrictions, Easements,
Charges and Liens for Pelican Bay Subdivision recorded October 1, 2012, in Deed Book
3610 at Page 2838, and that certain Supplementary Declaration of Protective Covenants,
Restrictions, Easements, Charges and Liens for Pelican Bay Subdivision dated October
15, 2012, and recorded sunultaneously herewith, :

DERIVATION: This being a portion of the property conveyed to CDF Construction,
LLC by deed of CDF Developers, LLC dated December 29, 2006, and recorded

December 29, 2006, in Deed Book 3208 at Page 1935, in the office of the Registrar of
. Deeds for Horry County, South Carolina.

TMS#S RESPECTIVELY: 143-17-01-067; 143-17-01-066; 143-17-01-073; 143-17-01-

074; 143-17-01-075; 143-17-01-078; 143-17-01-079; 143-17-01-083; 143-17-01-084;

143-17-01-085; 143-17-01-086; 143-17-01-087; 143-17-01-088; and 143-17-01-089

TOGETHER with, subjecf to the above Exceptions, all and singular; the Rights, Members,
Hereditaments and Appuftenauces to the Property belonging, or in any wise incidetit or apperfaining, |

TO HAVE AND TO HOLD, subject to the above Exceptions, all and singular, the Property
before mentioned unto Grantee, its successors and assigns forever,

AND Grantor does hereby bind itself and its successors and assigns, to warrant and forever
defend, all and singular the Property, subject to the above Exceptions, unto Grantee, its successors and

assigns, against itseif and its successors, and against all persons whomsoever lawfully claiming, or to claim

the same or any part thereof.
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WITNESS its hands and seals this 16" day of Octaber, 2012.

" SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

CDF CONSTRUCTION, LLC,
a, Soutly®arolina limited liability company

By:
~ Name: Chris Higufa ¥ pd
. Tts: President \./ -~ '
< ISEAL]
STATE OF SOUTH CAROLINA ) :
‘ ' ) - ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16" day of Qctober, 2012, by Chris
Figura, its President of CDF CONSTRUCTION, LLC, a South Carolina limited liability company on

behalf of the company.
Zrozeel it %M [L.S.]
otary Public for South Carolina

My Commission Expires: Q7-27-Z0/§
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STATE OF SOUTH CAROLINA )
) AFFIDAVIT FOR TAXABLE OR EXEMPT TRANSFERS

COUNTY OF HORRY )
PERSONALLY appeared before me the undersigned, who being duly sworn, deposes and says:
1. I have read the information on the back of this affidavit and I understand such information.

2. The property being transferred is located in the Township of Little River, Horry Couaty, South
Carolina known Lo#s 61, 60, 70, 71, 72, 77, 78, 82, 83, 87, 88, 89, 90, 91 in the Pelican Bay
Subdivision, bearing Horry County Tax Map Numbers 143-17-01-067; 143-17-01-066; 143-17-01-073;
143-17-01-074; 143-17-01-075; 143-17-01-078; 143-17-01-079; 143-17-01-083; 143-17-01-084; 143-
17-01-085; 143-17-01-086; 143-17-01-087; 143-17-01-088; and 143-17-01-089 was transferred from
CDF CONSTRUCTION LLC to NMB LOT INVESTORS LLC' on QOctober 16%, 2012, -

3. Check one of the following: The deed is

(a) X subject to the deed recording fee as a transfer for consideration paid or to . .
be paid in money or money's worth, .
(b) subject to the deed recording fee as a transfer between a corporation, a.

partnership, or other entity and a stockholder, partner, or owner of the

entity, or is a transfer to a trust or as a distribution to a trust beneficiary.
(©) exempt from the deed recording fee because (See Information section of

affidavit): '

If exempt under exemption #14 as described in the Information section of this affidavit, did the agent
and principal relationship exist at the time of the original sale and was the purpose of this relationship to

purchase the realty? Check Yes or No
4, Check one of the following if either item 3(a) or item 3(b) above has been checked (Sée
Information section of this affidavit.):
(a) X . The fee is computed on the consideration paid or to be paid in money or
money's worth in the amount of $70,000.00.
b The fee is computed on the fair market value of the realty which is
(©) The fee is computed on the fair market value of the realty as established

for property tax purposes which is

5. Check Yes or No X to the following: A lien or encumbrance existed on the
land, tenement, or realty before the transfer and remained on the land, tenement, or realty after the
transfer.  If Yes, the amount of the outstanding balance of this lien or encumbrance is:

A o e e s e s el ks e AL R kS e Adde s,
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6. The deed recording fee is computed as follows:
(@)  Place the amount listed in item 4 above here: $70,000.00
) Place the amount listed in item 5 above here: 0,00

(If no amount is listed, place zero here.) :
(c) Subtract Line 6(b) from Line 6(a) and place result here:  $70,000.60

7. The deed recording fee due is based on the amount listed on Line 6(c) above and the deed
recording fee due is: $259.00.

8. As required by Code Section 12-24-70, 1 state that T am a responsible person who was connected
with the transaction as: Grantor. : -

9. 1 undelstand that a person reqmred to furmsh this affidavit who wﬂfully furmshes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more than one year, or both.

Responsible Person Connected with the Transaction

CDF CONSTRUCTION, LLC,
a South lina limited liability company

/W/éw

Name Chfis_ anur
Its: President

/’ [SEAL]

SWORN to before me this 16"
day of October, 2012.

/7 aa [LS)
otary Public for South Carolina
My Commission Expires: /37 0¢/-Z0/ ¢
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TR

Retuen after recording to:

Nelso-n Mullins Riley & Scarborough, LLP
P.O. Box 3939
Myrtte Beach, SC 25978-3939

STATE OF SOUTH CAROLINA )
: ) DISCLOSURE OF DEVELOPMENT FEES
COUNTY OF HORRY ) :

THIS DISCLOSURE OF DEVELOPMENT FEES (this "Disclosure") is made this /{ £
~day of October, 2012, by CDF CONSTRUCTION, LLC, a South Carolina limited liability
company ("CDF Construction"), CDF DEVELOPERS, LLC, a Pennsylvania limited liability

. company ("CDF Developers"), and CHRISTOPHER FIGURA, an individual residing in Horry

. County, South Carolina ("Figura", and collectwely with CDF . Construction and CDF Developers,
the "Develoger"), and PELICAN BAY PARTNERS LLC, a South Carolina limited liability
company, ("Investor").

1. Disclosure of Development Fees. Subject to certain terms and conditions, Investor
may be obligated to pay Developer a development fee in consideration for certain real estate
development services rendered by Developer with respect to the property described on Exhibit A
attached hereto and incorporated herein {the "Property"). If such obligation has not expired or been
terminated in accordance with its terms, the development fee shall be payable upon each closing of a
lot created from the Property sold by Investor to Developer (including any entity comprising the
Developer or affiliate thereof) in the amount of $4,500 (the "Developmert Fee"). This Development
Fee may be credited towards the purchase price of the lot paid by a Developer entity or its affiliate at
each such lot closing.

2. Purpose and Intention. This Disclosure is executed solely for the purpose of
providing full public disclosure of the Development Fee to all purchasers and lenders with respect to
the Property and all other interested parties so that all are on notice of the potential for payment of
such Development Fee to Developer upon an above described lot closing with Investor. This
Disclosure is not meant to establish, nor shall be construed as providing, record notice of the
establishment of any particular rights or obligations of any party hereto or elsewhere,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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'COUNTY OF HORRY )

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY }

The foregoing instrument was acknowledged before me this 16™ day of October, 2012, by Chris
Figura, its President of CDF DEVELOPERS, LLC, a Pennsylvania limited liability company on
behalf of the company.

[L.S.]

tary Public for South Carolina
y Commission Expires: -4/

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this 16" day of October, 2012, by Chris
Figura, its President of CDF CONSTRUCTION, LLC, a Pennsylvania limited liability company on
behaif of the company.

[L.S.]

otary Public for South Carolina
My Commission Expires: J7-0¢- 20/¢

STATE OF SOUTH CAROLINA ) ,
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16™ day of October, 2012, by Chris
Figura. ' ' -

et ot gt ILS)

ﬂ‘fotary Public for South Carolina
My Commission Expires: J.7-4¢4-70/§

Acknowledgment
Page 1 of 2

S
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IN WITNESS WHEREOF, this Agreement has been duly executed as of the day and year
first above written,

WITNESSES: DEVELOPER:

CDF DEVELOPERS, LLC,
a Penns, ama limited lxablhty company

, Name \’Chns Figura "
* Title: Presndent\v/ //

- CDF CONSTRUCTION, LLC,
a South C. lma limited liability company

Name Cﬁrls Flgura/ /
Title: President

(=

Chrlstofher Fig&/mdivi%g’»/

INVESTOR:

PELICAN BAY PARTNERS LLC,
a South Carolina limited liability company

By:@é g%
Name: Bery A. Hard

Title: Manager

Signature Page
Page 1 of 1
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF HORRY )

The foregoing instrument was acknowledged before me this 16" day of October, 2012, by
Benjy A. Hardee, its Manager of PELICAN BAY PARTNERS LLC, a South Carolina limited
ltability company on behalf of the company.

LS.}

otary Public for South Carolina

My Commission Expires: JZ.-JY270/F

Acknowledgment
Page 2 of 2

EEITUIN
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Exhibit A
DESCRIPTION OF PREMISES

TRACT 1:

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and being located
in Little River Township, County of Horry, State of South Carolina, and being shown and
designated as "RESERVED FOR FUTURE DEVELOPMENT, REMAINDER OF TMS#: 143-
00-01-053, 207,213 SQ. FT., 476 ACRES" on that certain survey entitled "FINAL
SUBDIVISION PLAT OF PELICAN BAY PHASE 2A, LITTLE RIVER TOWNSHIP,
HORRY COUNTY, SOUTH CAROLINA" prepared by The Earthworks Group for CDF
Developers, LLC, dated November 10, 2006, and recorded December 4, 2006, in Plat Book 219 at
Page 129, in the Office of the Registrar of Deeds for Horry County, South Carolina, said plat being
incorporated herein by reference as part of this description. ’ :

TMS#: 143-17-01-076

TRACT 2:

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and being located
in Little River Township, County of Horry, State of South Carolina, and being shown and
designated as "PARCEL 2, 18.98 ACRES, TMS#: 143-00-01-017, P.B. 56, PG. 10, D.B. 1347,
PG, 85" on that certain survey entitled "MAP OF PARCELS 1 & 2, LITTLE RIVER TWP,,
HORRY COUNTY, SOUTH CAROLINA" prepared by DDC Engineers, Inc, for Carolina Land
Sales, Inc., dated November 23, 1998, and recorded December 22, 1998, in Plat Book 159 at Page
229, in the Office of the Registrar of Deeds for Horry County, South Carolina, said plat being
incorporated herein by reference as part of this description. _

TMS#: 143-00-01-051

SUBDIVISION INTO LOTS:

The above-described TRACT 1 and TRACT 2 are also shown on that certain phasing plan entitled
"PELICAN BAY PHASE 2A" prepared by ETd dated September 11, 2006, as Lots 62, 63, 64, 73,
74, 75, 84, 85 and 86 in TRACT ! and Lots 92 through 122 in TRACT 2. All references to the
Lots in this Modification Agreement shall mean and refer to the Lots set in that certain phasing plan
entitied "PELICAN BAY PHASE 2A" prepared by ETd dated September 11, 2006.

Exhibit A
Page 1 of 1




STATE OF SOUTH CAROLINA ROAD CONSTRUCTION
AGREEMENT FOR

COUNTY OF HORRY PHASE 2A, PELICAN BAY

WHEREAS, pursuani to certain lot warehousing agreements for lots within the Pelican Bay
Subdivision in Horry County, South Carolina, CDF DEVELOPERS, LLC, a Pennsylvania limited liability
company and CDF CONSTRUCTION, LLC, a South Carolina limited liability company (collectively,
"CDF") deeded title to the roads within Phase 2A of Pelican Bay (the " Phase 24 Roads") to the PELICAN
BAY PROPERTY OWNERS ASSOCIATION, a South Carolina nonprofit corporation (the "POA‘").
pursuanttoa general warranty deed dated October 16, 2012 recorded October 17, 2012 in Deed Book 3614
at Page 1548, in the Office of the Register of Deeds for Horry County, South Carolina (the "Phase 24

Road Deed")
WHEREAS the Phase 2A Roads are more particularly described in the Phase 2A Road Deed

WHEREAS, the Phase 2A Road have not been fully completed with paving and certain other work -
being necessary for full completion;

WHEREAS, CDF desires to enter into this Agreement with the POA so as to evidence its
commitment and obligation to the POA to fully complete the Phase 2A Roads.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that for and in consideration
of Ten and No/100 ($10.00) Dollars in hand paid by POA to CDF, the covenants, liabilities, and
obligations of CDF as the current developer of Phase 2A and Phase 2B of the Pelican Bay Subdmsmn and
other good and valuable consideration, the receipt and sufficiency of which is acknowledged, by the parties

do hereby agree as follows:

1 CDF will pave and fully complete construction of all Phase 2A Roads and obtain county approval
for pavement installation of such roads (the " Work") within one (1) year of the date of this Agreement (the
"Completion Date").

2) As part of this construction CDF shall have a right to complete tie in roads within the existiné
subdivision to connect the future planned Phase 2B to the Pelican Bay Subdivision.

E)] If the Work is not completed by the Completion Date and the Road, POA shall have the right to
bring an action against CDF to enforce this Agreement. In such event, POA shall have the right to recover
from CDF all court costs, attorneys fees, and other costs incurred in enforcing this agreement.

4) This Agreement may be signed in counterparts, each of which shall be deemed an original and all
of which when taken together shail constitute one instrument, :

5) This Agreement shall be governed by and construed, interpreted and applied in accordance with the
laws of the State of South Carofina,

6) In the event any provision or portion of this Agreement is held by any court of competent
jurisdiction to be invalid or unenforceable, such holding will not affect the remainder hereof, and the
remaining provisions shall continue in full force and effect to the same extent as would have been the case
had such invalid or unenforceable provision or portion never been a part hereof. .

[Signature Page Follows}
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THE PARTIES have set their hands and scals as of this 3lstday of December , 2012,

CDF:

CDF DEVELOPERS, LLC,
a Pennsy ahia limited habihty company

/W/z

Name Chris F}gurg/
Its: President

[SEAL]

CDF CONSTRUCTION LLC,
a South Careﬂ?a limited liability company

By: / ( J ’/
Name: Chris Figura / / i P
Iis: President L/ -

[SEAL]
HOA:

PELICAN BAY PROPERTY OWNERS ASSOCIATION,
a South Carolina nonprofit corporation

@ é’gﬁw Elizabeth Costner
1

tle: President

(SEAL]
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Exhibit A
DESCRIPTION OF PREMISES

TRACT 1

ALL AND SINGULAR, all that certain piece, parcel or lot of land, situate, lying and being located
in Little River Township, County of Horry, State of South Carolina, and being shown and
designated as "RESERVED FOR FUTURE DEVELOPMENT, REMAINDER OF TMS#: 143-
00-01-053, 207,213 SQ. FT., 4.76 ACRES" on that certain survey entitled "FINAL
SUBDIVISION PLAT OF PELICAN BAY PHASE 2A, LITTLE RIVER TOWNSHIP,
HORRY COUNTY, SOUTH CAROLINA" prepared by The Earthworks Group for CDF
Developers LLC, dated November 1G, 2006, and recorded December 4, 2006, in Plat Book 219 at
Page 129, in the Office of the Registrar of Deeds for Horry County, South Carolma sald plat being -
incorporated herein by reference as part of this description,

TMS#: 143-17-01-076

TRACT 2:

ALL AND SINGULAR, all that certain picce, parcel or lot of land, situate, lying and being located
in Little River Township, County of Horry, State of South Carolina, and being shown and
designated as "PARCEL 2, 18.98 ACRES, TMS#: 143-00-01-017, P.B. 56, PG. 10, D.B. 1347,
PG. 85" on that certain survey entitled "MAP OF PARCELS 1 & 2, LITTLE RIVER TWP.,
HORRY COUNTY, SOUTH CAROLINA" prepared by DDC Engineers, Inc. for Carolina Land
Sales, Inc., dated November 23, 1998, and recorded December 22, 1998, in Plat Book 159 at Page
229, in the Office of the Registrar of Deeds for Horry County, South Carolina, said plat bemg

incorporated herein by reference as part of this description. :

TMS#: 143-00-01-051

SUBDIVISION INTO LOTS:

The above-described TRACT 1 and TRACT 2 are also shown on that certain phasing plan entitled
"PELICAN BAY PHASE 2A" prepared by ETd dated September 11, 2006, as Lots 62, 63, 64, 73,
74, 75, 84, 85 and 86 in TRACT 1 and Lots 92 through 122 in TRACT 2. All references to the
Lots in this Modification Agreement shall mean and refer to the Lots set in that certain phasing plan
entitled "PELICAN BAY PHASE 2A" prepared by ETd dated September 11, 2006.

Exhibit A
Page 1 of 1




STATE OF SOUTH CAROLINA ROAD CONSTRUCTION
AGREEMENT FOR
COUNTY OF HORRY PHASE 2A, PELICAN BAY

A
&

WHEREAS, pursuant to certain lot warehousing agreements for iots within the Pelican Bay
Subdivision in Horry County, South Carolina, CDF DEVELOPERS, LLC, a Pennsylvania limited liability
company and CDF CONSTRUCTION, LLC, a South Carolina limited liability company (collectively,
"CDF") deeded title to the roads within Phase 2A of Pelican Bay (the " Phase 24 Roads") to the PELICAN
BAY PROPERTY OWNERS ASSOCIATION, a South Carolina nonprofit corporation (the "POA").
pursuant to a general warranty deed dated October 16, 2012 recorded October 17, 2012 in Deed Book 3614
at Page 1548, in the Office of the Register of Deeds for Horry County, South Carolina (the " Phase 24

Road Deed ")

WHEREAS the Phase 2A Roads are nore partlculat ly described in the Phase 2A Road Deed;

WHEREAS the Phase 2A Road have not been fully completed with paving and certain other work-
being necessary for full completion;

WHEREAS, CDF desires to enter into this Agreement with the POA so as to evidence 1ts
commitment and obligation to the POA to fully complete the Phase 2A Roads.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that for and in consideration
of Ten and No/100 ($10.00) Dollars in hand paid by POA to CDF, the covenants, liabilities, and
obligations of CDF as the current developer of Phase 2A and Phase 2B of the Pelican Bay Subdivision, and
other good and valuable consideration, the receipt and sufficiency of which is acknowledged, by the parties
do hereby agree as follows:

1) CDF will pave and fully complete construction of all Phase 2A Roads and obtain county approval
for pavement installation of such roads (the " Work") within one (1) year of the date of this Agreement (the

"Completion Date™).

2) As part of this construction CDF shall have a right to complete tie in roads within the existing
subdivision to connect the future planned Phase 2B to the Pelican Bay Subdivision.

3) If the Work is not completed by the Completion Date and the Road, POA shall have the right to
bring an action against CDF to enforce this Agreement. In such event, POA shall have the right to recover
from CDF all court costs, attorneys fees, and other costs incurred in enforcing this agreement.

4) This Agreement may be signed in counterparts, each of which shall be deemed an or 1glnal and all
of which when taken together shall constitute one instrument. :

5) “This Agreement shall be governed by and construed, interpreted and applied in accordance with the
laws of the State of South Carolina,

6) In the event any provision or portion of this Agreement is held by any court of competent
jurisdlcnon to be invalid or unenforceable, such holding will not affect the remainder hereof, and the
remaining provisions shall continue in full force and effect to the same extent as would have been the case
had such invalid or unenforceable provision or portion never been a part hereof. |

[Signature Page Follows]
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THE PARTIES have set their hands and seals as of this 3lstgay of December 9032,

CDFE:

CDF DEVELOPERS, LLC,
a Pennsy ahia limited liability company

//W/t

Name Chris Flgurb/
its: President

/ [SEAL]

I
CDF CONSTRUCTION, LLC,
a South Carglina limited liability company
By: v@) /”/
Name:_Chris Figura / /
Its: President \/ o

[SEAL]
HOA:

PELICAN BAY PROPERTY OWNERS ASSOCIATION,
a South Carolina nonprofit corporation

@;ne: %ﬁmﬁé}( Elizabeth Costner
1

itle: President

ISEAL]J
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Prepared by &nd Retum to:
Mulling Law Firmg, P.A.

1312 Madison Drive

P.0. Box 585

North Myrife Baach, SC 20507

PREPARED WITHOUT BENEFIT OF TITLE EXAMINATION

STATE OF SOUTH CAROLINA )
) TITLE TO COMMON AREA

LCOUNTY OF HORRY } OF PELICAN BAY SUBDIVISION

NOW THEREFORE, KNOW ALL MEBEN BY THESE PRESENTS, that
CAROLINA LAND SALES, INC.,, hereinafter called Grantor, in the State aforesaid for
and in consideration of the sum of FIVE DOLLARS AND NO/100 ($5.00), to us paid
by PELICAN BAY PROPERTY OWNERS’ ASSOCIATION, horeinafier calted
Grantee, reced pt whereof is hereby acknowledged, has granted, bargained, sold and
released; and by these presents does grant, bargain, sell and release unto the said Grantee,
It's Sucéessoté and/or Assigns forever, in fee simple, fogether with every contingent
remainder and'right of reversion, the following described property:

ALL AND SINGULAR, all those certain pieces, parcels or lots of land situate, lying and
being in Little River Township, County of Horry, State of South Carolina, and being
shown and designated as Community Lot Twenty One (21) and Community Lot Forty
Three (43) and Three areas designated as Open space, Pelican Bay, Phase I, as appears
upon plat prepared by DDC Engineers, Inc., dated July 8, 1997, and recorded August 27,

1997, in Plat Book 149 at Pages 202, 202A, and 202B, Horry County records, reference
to which is made a part and parcel hereof, )

This being the identical property conveyed to Carolina Land Sales, Inc,, as Declarant of
Pelican Bay Subdivision by Declaration of Protective Covenanis, Restrictions,
Easements, Charges and Liens for Pelican Bay Subdivision dated August 26, 1997,
recorded August 27, 1997 in Deed Book 1968, Page 1205, Horry County ROD.

Tax Map Number: ~ 143-17-01-001, 143-17-01-009, 143-17-01-050, 143-17-01-010,
143-17-01-032 '

Grantees’ Adcircss: 200 Sun Colony Blvd, Longs, SC 29568

i
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~TOGETBER WITH all and singular, the Rights, Members, Hereditaments
and Appurtenances to the said premises belonging, or in anywise incident or
apperlaining, .

TO HAVE AND HOLD all and singular the premises before mentioned
unto the said érantee, It's Successors and/or Assigns forever,

- AND Grantor does hereby bind itself and it’s Successors and/or Assi gns,
to warrant and forever defend alf and singular the said premises unto the said Grantee,
It's Successors and/or Assigns forever, against Hself and it’s Successors and/or Assigns,
and all persons whomsoever lawfully claiming, or to ¢laim the same or any part thereof,

_WITNESS the execution hereof by Grantor this _{ 37 N day of
Noveimber, in the year of our Lord two thousand and seven and in the two hundred thirty -

first year of the Sovereignty and Independence of the United States of America.

Sp:g‘ ed, Sealed and Delivered

' < (?2r~f“”
§ : .

1 \wﬁn MTM{}P

2% Witness

- Carolina Land Sales, Ine,

BY. i’
William G. Allen, Jr,, President

STATE OF NORTH CAROLINA )
' )
county oF [oRuwsvs ¢ 1)

I, J}—ﬂ ~) C) 'I?bQﬁkdt\J » @ Notary Public for North Carolina, do hereby
certify that the Grantor herein personally appeared before me, and acknowledged the
execution of the foregoing instrument, .

Witness my hand and official seal this l & dea(o\f November, 2007,

O N

ACKNOWLEDMENT

UL ""‘J‘.r

(SEAL) 76, B,
f‘;\‘\ ~.0~‘l:1:"'<, Notary Public for North Carelina
5; \\OTA R ; '5% My Comemission Expires: 2.0 2 -0
HE) - o £
52RPUBL\W f 55
*,;’% ‘6\\ Q‘G
%, &




Instrument#: 2007000165238, DEED BK:
04:42:30 BM, 3 QF 3, EXEMPT

DEEDS

STATE OF SOUTH CAROLINA
AFFIDAVIT

COUNTY OF HORRY

PERSONALLY appeared before me the undersigned, who being duly sworn, deposes
and says:

The property being transferred is property known as Pelican Ray Communify Lot 21, 43 and 3
areas of Open Space, bearing Tax Map Number 143-17-01-601, 143-17-01-009, 143-01.01-
050, 143-17-01-010, 14317-01-032, was transferred Carolina Land Sales, Inc. to Pelican
Bay Property Owners Associatlon on November ‘2?2 5 2007,

The transactioniwas (Check one):

8n ary’s length real property transaction and the sales price paid or to be paid in money
or money’s worth was §

XX notan arm’s length real property transaction and the fair market value of the property
is §223,500.00" - - Co .

The above Iliransaction is exempt, Or pantially exempt from the recording fee as set forth in 8.C.
Code Ann. Secfion 12-24-40, et. seq., because the deed js: Transfer of common area to
Property Owners Asseclation for no consideration.

As required by Code Section 12-24.70, T state that L am a responsible person who was connected
with the transaotion as: Carolina Land Sales, Inc,

I further understand that a pefson rcqui_rcﬁ to furnish this affidavit who willfully firnishes a false
or fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
that one thousand doHlars or imprisoned not more than one year, or both.

1

Carolina Land §ales, Tne.

BY:_%M/Q A

Purchaser, Sellér, Legal Representative of the Purchaser or
Other Responsible Person Connected with this Transagtion

LR
. Gl o,
' ' PR 0,
& as 4.,
SWORN to before me this & vst@"“ il 'of‘
day of November, 2007, =§ "' ‘\OTAF; AN
Q/: ,3*——‘ E%i 40(,;:‘(; 20 "
P : gc 5 J. §
{Netary Public) g%‘-,.‘ AN
My commission expires: __{ 2, 42 ,Of) o by teonnenst &
4 . P ’r,nﬁok COU‘S\S‘:‘

Ty

The fee is based on the real property’s value. Value mcans the reably’s fafr market vafee. In arm'’s length real property transactions,
(his valus is the sales price 1o be paid in monty of money’s worth (c.g. stocks, personel property, other realty, forgivensss of debt,
morgages assumed or placed on the realty as a resull of the transsction.) However, a deduction is allowed from 1his valve for the
amount of any lien or, encumbrance existing on land, fenement, of realty before the transfer and remainin g on it after the transfer.
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