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BI'I,AWS OF SALT CREEK
OWNERS' ASSÛCIATION

ARTICLE I

I}FFICE

The office of this corporation shall be located in the Clark County, Nevada'

ARTICLE II

DEFINITIONS

section 2.1 Arbitration meaûs the requilement undel NRS Chapter 38 that certain

claims regarding the Declaration and the Association must be submitted to Albitration oI

mediation.

Section 2.2 Association means and refers to SALT CREEK OWNERS'

ASSOCIATION, a Nevada Non-Proftt Corporation, its successors and assigns'

Section 2.3 Bylaws means and refers to tÏese Bylaws and any amendments to these

Bylaws.

Section2.4Declarantmeansa¡dreferstoSaltCreekAssociates,L.P.,aCa]ifornia

limited partnership, its successors and assigns.

section 2.5 Declarant's Rights means and refers to the rights granted to the Declalant

bylawandpursuanttotÏeDeclafation,includingwithoutlimitation,theDecla¡ant'srightto:

(a) add Phases to the Property;

(b) create Lots and Common Elements within the Phases;

(c) complete t}re improvements as indicated on the Plat;

(d) maintâin on the Property sales offices' models' management offlces' and signs;



(e) use of easements through the common Elements for the purpose of making

improvements i¡ the Project;

(Ð appoint or remove office¡s of the Association and any members of the Executive

Board during the Decla¡ant's Control Period as described in Section 3.2 of the Declaration; and

(g) statutory rights and those rights described in section 3.3 ofthe Declaration and as

otherwise reserved in the Declaration.

Section 2,6 Declaration shall mean and ¡efer to the Declaration of Covenants,

Conditions and Restrictions applicable to the Properry -

section 2.7 Delinquent assessment means assessments not paid within thírry (30)

days of the Due Date.

section 2.8 Due Date means the first day on which any assessment or installment

is payable.

section 2.9 Etigible voter means a Lot owner who is not disquaiified unde¡ Section

5.2 (Suspension and Fines) of these Bylaws.

section 2.10 Emergency means any occurrence o¡ combi¡ation of occurrences that:

(a) Could not have been reasonably foreseen;

(b)Affectsthehealth,welfareandsafetyoftheLotOwnersoftheAssociation;

(c)Requirestheirnrnediateattentionof,andpossibleâctionby'theExecutiveBoardl

and

(d)MakesitimpracLicabletocomplywiththeprovisionsofsubsection2or3ofNRS

ç116.3 i08.



Section 2.11 Executive Board sometimes Board of Directors, shall mean and refer

to the governing body of the Association.

section 2.12 Manager shall mean the person or entity designated by the Board to

manage the affairs of the Association and to perform va¡ious other duties assigned to it by the

Board as set forth i¡ the Declaration and tÏese Bylaws.

Section 2.13 Member of Association shall mea¡ and ¡efer to an Owne¡ as def,rned

in Section 2. 14 of this A¡ticle II.

Section 2.L4 Owner, sometimes Lot Owner, shall mean and refe¡ to the record

owner, whether one (1) or more persons or entities, of fee simple title to any Lot which is pa¡t

of the Property (as dehned in the Declaration) hcluding contract sellers, but excluding those

having such interest merely as security for the performa-nce of an obligation

section 2,15 voting Power means the total number of Eligible voters in the

Associâtion, each Lot having one (1) vote. If the Declalation or Bylaw requires a majority of the

Voting power of the Association for action, that would mean, i¡ tÏe case of the Association, 41

Lof Owners' votes out of a total of 80 Lot Owners (assuming al1 Lots are eligibie to vote).

The deflrnitions in Articte 1 of the Declaration not set forth above are incorporated and

made a part hereof.

ARTICLE III - MEMBERSHIP

Membership in the Association is as provided i¡ the Articles of the Association and in

Article III of the Declaration.



ARTICLE IV

MEMBERSHIP ASSESSMENTS AN'D LIEN RIGHTS

section 4.1 A¡nual assessments. The Board shall, per section 10-18 of tlese

Bylaws, fix and determine from time to time the an¡ual assessments to be paid by each Owner for

the purposes of operating, maintaini-ng and repairing the Association Property a¡d common

Elements, and paying the expenses of the AssociatÍon as provided in these Bylaws and the

Declaration. The annual assessments shall include an adequate reserve fund for the periodic

maintenance, repair, and replacement of the Common Elements and Association Property aS set

forth in the Decla¡ation.

Section 4.2 Special Assessments. In addition to the annuâl assessments authorized

above, t¡e Board may lelry special assessments:

(a) for the purpose of defraying, in whole or in part, the cost of any capiul

improvement to the Association Property and Common Elements, including tlle cost of major

repair or rebuiiding; and

(b) to reimbuse the Association for costs and expenses i¡cu¡red in enforcing

compliance by any Owner with the provisions of the Declalation, the Articles of Incorporation,

Bylaws and Rules and Regulations aclopted from time to time by the Board'

Section 4.3 Lien Rights. As provided inthe Declaration, the Association shall have

alienagainstthei¡terestofeachownerintheProjecttosecutepromptpaymentofall

assessments levied by the Association in compliance with the Declaration â¡d these Byiaws ln

the event of default by any owner, the owner's interest may be foreclosed by the Association

in the same mamer as a reai properry mortgage or may be enforced by sale pursuant to NRS



$$ 116.33162 rhrough 116.31164 and any amendnients and substitutions thereof, and to that end,

a povr'er of saie is hereby conferred upon the Association.

Assessments imposed to reimburse the Association for costs incur¡ed in bringing a

Member or Member's Lot into compliance u'ith the provisions of the Decla¡ation, these Bylaws'

any amendments thereto, the Articles or Association Rules and Regulations, shall not be liens on

the other Lots.

Any assessment instalìrnent not paid withi¡ thirty (30) days after the Due Date shall be

delinquent (the "Delinquent Assessment"), and bea¡ interest at the rate of eighteen percent (18%)

per annum from the Due Date until paid in fuil. The Association may bring an action at law

against the Member personally obligated to pay the same and, in addition thereto or in lieu

thereof, may foreclose the assessment lien. Interest, late charges, costs and reasonable attorney's

fees incurred in any action shall be ad<ied to the amount of such assessments ' No Member may

waive or avoid iiability for the assessments provided for hereby by non-use of the Common

Elements or abandonment of the Lot.

Section 4.4 Palttent of A'ssessments by Declarant' The Decla¡a¡t shall pay'

except as defer¡ed in Section 4.8 of the Declalation, all assessments levied by the Association

againstanyLotownedbyitatthesametime,inthesamema¡rrera¡di¡thesameamountsasa

non-Declarant Owner.

section 4.5 Date of commencement Of Annual Assessments. The a¡¡ual assess-

ments provided for in the Decla¡ation shall commence as to all Lots il each Phase of the Project

on the first day of the month following the conveyance of the first Lot to an owner in each Phase'

Each installment shall be payable in advance on the first day of each month quarter (the "Due



Date" )

ARTICLE V

MEMBERSHIP RIGHTS, PRI\TLEGES AND PENALTIFJ

Section 5.1 Membership Rights an J Privileges. No Member shall have the right'

without the prior approval of the Boa¡d, to exercise any of the powers of to perform any of the

acts under these Bylaws delegated to the Board in Article X herein. Unless otherwise provided

in the Declaration and subject to the Rules and Regulations adopted by the Boa¡d, each Member

of the Association, their immediate family, guests and tenants shall have the right to use and enjoy

the Association Property and Common Elements other than those portions thereof for which the

exclusive right to use has been granted to specif,tc owners. If a Lot has been rented' the tenant

shal1 have the Membe¡'s rights and obligations to use and enjoy the portion of the Association

Property and Common A¡eas which is appurtenant to that Lot'

section 5.2 suspensions. The membership rights and privileges, inciuding a

Member's right to vote ând to use the common Elements and Association Property may be

suspended by the Board: (a) for any period of time during which the assessment on owner's Lot

remains unpaid for a period of thirty (30) days or more; and (b) after written notice a¡d an

oppoltÙniryforahearingbeforetheBoard,foraperiodDottoexceedthkty(30)daysforother

violations of the Decla¡ation, Bylaws, a¡d the Rules and Regulations of the Association'

Section5.3Fines.TheBoardmayadoptRulesarrdRegulationswhichprovidefor

reasonable fì¡es for each violation of or noncompliance with the Declaration, Bylaws, and the

Rules and Regulations of the Association. Should the Boafd believe grounds exist for a suspen-

sion or imposition of monetary penalties, the Board shall (except in aly emergency) give to the



Member believed to be in violation or non-compliance, notice and opportunity to be heald as

provided in Article XII (Notice and Hearing Procedure)

The Board may require a¡ Owner, or the tenant or guest of the Owner, to pay a fine for

each failure to comply that does not threaten the healtì and welfare of the Association. The fine

must be cornmensurate with the severity of the violation, but must not exceed, unless otherwise

provided by law, $ 100 for each violation or a total amount of $500, whichever is less. If a f,tne

is imposed pursuant to this Section and the violation is not cured within fourteen (14) days, or

such longer period as may be adopted in Rules and Regulations by the Board, the violation shall

be deemed a continuing violation. Thereafter, the Board may impose an additionâl fine for the

violation for each seven (7) day period or portion thereof that the violation is not cured- Any

additional fine may be imposed without notice and an opporn-rnity to be heard. In the event NRS

$ 1 16.31031 is amended to i¡crease the maximum fine amount or the total amount of fines, these

Bylaws shatt be deemed amended to reflect such increase.

If the Board adopts Rules and/or Regulations imposing fines for violation of the

Declaration, these Bylaws or other Rules a¡d Regulations established by the Association, the

Secretary shall prepare a¡d cause to be hand-delivered or sent prepaid by United States mail to

the mailing add¡ess of each Unit Owner or to any other address designated in writing by a Unit

owner, a schedule of fines that may be imposed for those violations. Any Rules ald/or

Regulations shall not become operational until thirty (30) days after the owners have received

written notice of same as set forth above.



ARTICLE 1T

MEETINGS OFMEMBBRS

section 6.1 Place of Meeting. All meetings of Members shall be held at the

Property or ar such otìer location in ctark county, Nevada, in reasonable proximity fo the

Property, as may be designated in the Notice of Meeting.

section 6.2 Annual Meefings of Members. The first annual meeting of Membe¡s

shall be held wilhin forty-frve (45) days after close of the escrow by Declarant of fifty-one percent

(51%) of the Lots for sale in the first Phase; but i¡ no event shall the meeting be held later than

six (6) months after the close of sale of t-Ile frrst l-ot in the Project. subsequent amual meetings

of Members shall be held on or near the an¡ual anniversary of the initial annual meeting of

Members. should any aurual meeting day fall upon a iegal holiday, then the annual meeting of

Members shall be held ar the sâme time a¡d place on the first day thereafter which is not a legal

holiday. The election of directors shall be held at the ¡nnual meeting of the Members.

Section 6.3 Special Meetings. Special meetings of the Members may be called for

any lawful purpose by the Board, the president, or by written request signed by Members

Iepresentingatleastf,lvepercent(5%)ofthetotalvotingpoweroftheAssociation.Aspecial

meeting called by Members (other than the Board) as provided above shall be made by a w¡itten

request specifying the general nafure of the business to be Úansacled to the president, any vice

president, or secretary of the Associâtion. The ofhcer receiving the notice shall promptly cause

noticetobegiventotheMembersinthemarnerrequiredbySection6.4thatameetingwillbe

heldatadate,time,andplacelrxedbytheBoard'whichmeetingshallbeheldnotlessthsnten

(10) days nor more than sixty (60) days after receipt of the request- If the notice is not given



within Menty (20) days after the receipt of the request, the person oI persons requesting the

meeting may give the notice.

Section 6.4 Notice of Meetings.r Notice of all Membe¡s' meetings, annual or

special, shatl be given to each Member not le"s than ten (10) nor more than sixfy (60) days before

the date of the meeting to each Member and to any Eligible Security Interest who has requested

in writing to receive such notice. Said Securiry Interest or its designated representative shall be

enritled to attend any such meeting, but shall not be entitled to vote at the meeting. The notice

shall either be: (a) published in a newsletter or other similar publication that is circulated to each

Owner; (b) hand delivered; or (c) mailed by f,rst-class mail addressed to the Member or Security

Interest at the address of such Member and Security Interest, if applicable, as appears on t}te

books of the Association, or as given in writing by the Member or Security Interest to the

Association for purpose of nolice. If no address appears oI is given for any Member or Security

Interest, notice shall be deemed to have been given to each Member ot Security Interest if mailed

to the address ofthe Lot owned by such Member and/or Security Interest on that Lot.

The notice shall state the place, date, and time of the meeting, and include eitler a copy

of the agenda for the meeting, or the date on which and the location where copies of the agenda

may be conveniently obtained by the Members. The notice must include notification of the right

of a Unit's Owner to:

(a)Haveacopyoftheminutesorasummaryoftheminutesofthemeetingdistributed

rltrotice of a meeting to consider an assessment for capital improvements or fo¡ the

comjnencement of a civil action must be given at least twenty-one (21) caÌendar days before

the meeting (NRS $116.3115-9).



to the Owner upon request and upon payment to the Association the cost of making the

distribution, if payment of costs is required by the Board

(b)SpeaktotheAssociationorExecutiveBoald,uresstÏeExecutiveBoardismeeting

in executive session.

In an emergency, the secretary or other ofhcer specified herein shall, if practicable, cause notice

of the meeting to be sentprepaid, by united states mail to the mailing address of each unit within

the Project. If delivery of the notice in this manner is impracticable, the notice must be ha¡d-

delivered to each Resident within the Project or posted in a pfominent place or places within the

Common Elements of the Association.

The agenda for the meeting must consist of:

(a)Aclearandcompletestatementofthetopicsscheduledtobeconsideredduringthe

meeting,including,withoutlimitation,anyproposedamendmenttottleDeclalationorBylaws,

any fees or assessments to be imposed or fucreased by the Association, any budgetary changes and

any proposal to remove an officer or member of the Executive Boa¡d;

.(b)Alistdescribingtheitemsonwhichactionmaybetakenandclearlydenotilgthat

action may be taken on those items

(c) A period scheduled for the beginning of each meeting devoted to comments by

Units, Owners and discussion of those comments. Except in emergencies, no action may be taken

upon a maner raised unde¡ this item of the agenda until the matter itself has been specificaliy

included on an agenda as an itcm upon which action may be taken pursuatrt to Paragraph (b)

above.

Minutes. Noticeof tìe meetmgs shall include a notification of the right
Section 6.5

10



of an Owner within thirty (30) days after any meeting to hâve a copy of the Minutes or a surnmary

of Minutes of the meeting distributed ro that owner upon request, if the owner pays the

Association for the cost of making the distribution. The Secretary or other officer specified i¡ the

Bylaws shall cause the Minutes or a summary of the Minutes of the meeting to be made available

to the Lot Owners. A copy of the Minutes or summaly of the Minutes must be provided to any

Lot Owner who pays the Association the cost of providing a copy to that Owner'

section 6.6 Waiver of Notice or consent. The transactions of any meeting of

Members, however called or noticed, and wherever held, shall be as valid as though taken at a

meeting duly held after regular call and notice, if

(a) a quorum is present either in person or by proxy2, a¡d made at the meeting '

(b) eitÏer before or not later than sixty (60) days after the meeting, each Member

entitled to vote, not present in person or by proxy, signs a written waiver of notice, consent to

the holding of the meeti¡g, or aa approval of the minutes of the meeting. The waiver of notice,

consenr, or approval should aiso specify approval or disapproval of the matter considered by the

members at the meeting. All such waivers, consents, or approvals shali be filed with the

Association's records o¡ made a part of the minutes of the meeting'

Attenda¡ce of a Member at a meeting shall also constitute a waìver of notice of and

presenceatthatmeeting'un]esstheMemberobjectsatthebeginningofthemeetingtothe

transaction of any business because the meeting is not lawfully called or convened. Also,

attendance at a meeting is not a waiver of any right to object to the consideration of matters

zproxies may not be used to determine a quorum or as a vole for election of aly

member of the Executive Committee

l1



required to be i¡cluded in the notice of the meeting but not so included, if that objection is

expressly made at the meeting.

section 6.7 Proof of Membership and Record Date. No person shall exe¡cise the

rights of membership in the Association until satisfactory proof of membership has been fu¡nished

to the Association. Such proof may consist of either a duly executed and acknowledged grant

deed or title insurance poiicy showing that the person has an owne¡ship inte¡est in a Lot that

would entitle the person to membership in the Association as provided in Article III of the

Declaration. Such deed or policy shall be deemed conclusive proof of the person's membership

in the absence of a conflicting claim based on a later deed or policy.

For the purpose of determining the Members enritled to notice of any meeting, to vote, or

to exercise any other rights in respect of aay lawful âction, the Board may fix, in advance, a

record date as foliows:

(a) the record date for notices shail be not more than sixry (60) nor less than ten (10)

days before rhe date of the meeting,

(b) the record date for voting shall not be more than sixty (60) days nor less than five

(5) days before the date of the meeting,

(c) the record date for any other action shall not be more tha¡ sixty (60) days before

the date of such action. A person holding a membership as of the close of busi¡ess on the record

date shall be a Member of record.

section 6.8 Quorum. The presence at any meeting in person or by proxy3 of at least

3see Footnote 2 on page 11.

tz



thirty-three and one-third percent (33 U3%) ofthe totaI votes ofthe Voting Power shâll constitute

a quorum. Any Members' meeting, whether or not a quorum is present, may be adjourned from

tirne to lime for any reason by a vote of the majority of Owners present either in person or by

proxy at the meeting (each Lot havhg one vote) to another time not less than five (5) days nor

more than ttrirty (30) days from tÏe date of the original meeting.

If the time and place of the adjourned meeting is arnounced at the original meeting. no

notice of the adjourned meeting is required. If a new date is hxed for the adjourned meeting after

the adjournment of the original meeting, notice of the date, time, and place of the adjourned

meeting shall be given to Members in the ma¡¡er prescribed in Bylaw Section 6.4.

Any business that might have been transacted at the original meeting may be transacted

at the adjourned meeting. The quorum requirement at the adjourned meeting shall be twenty

percent (20Va) of the total Voting Power of the Members. In the absence of a quomm, no

business may be transacted at the meeting otle¡ than to adjourn the meeting fo anot¡er time.

The Members present at any duly called or held meeting at which a quorum is iritially

present may continue to transact business until adjournment notwithstanding loss of the quorum,

if any action taken (other than adjournment) is approved by at least a majority of tle Members

present prior to loss of the quorum. Only a vote cast in person, by secret ballot or by proxy

(where applicable) may be counted.

The quorum requirement in this Section 6.8 does not override or change provisions in the

Declaration, Bylaws or Articles of Incorporation which require, for certaìn actions, a higher

percentage of Voting Power of the Members.

section 6.9 Proxies. Each Eligible voter shall have the right to vote, except fol

t3



elections to the Executive Board, either in person or blr 6¡s or more persons authorized by a

written proxy, signed by the person, and filed with the Secretary of the Association An Eligible

Voter may give a proxy only to a member of hisiher immediate family, a tenant of the Eligible

Voter who resides in the Association, or another Ijnit Owner who resides in the Association.

A proxy shall be deemed signed if the Member's name is placed on the proxy (whether by manual

signature, typewriting, electronic transmission, or otherwise) by a Member or the Member's

attorney in fact. Any form of proxy or written baliot distributed by any person to the membership

of the Association shall provide fo¡ a choice between approval and disapproval of each matter or

group of matte¡s to be acted on. The proxy or written ballot shall provide that, when the Member

specifies a choice, the vote shall be cast in acco¡dance with that choice. The proxy shall also

identify the person who is authorized to exercise the proxy' A proxy is void if:

(a) it is not dated or purports to be ¡evocable without notice;

(b)itdoesnotdesignatethevotesthatmustbecastonbehalfoftheUnit,sownerwho

executed the proxy; or

(c)thehoide¡oftheproxydoesnotdiscloseatthebegirrningofthemeetingforwhich

the proxy ìs executed the number of proxies pursuant to which he/she will be casting votes and

the voting instructions received for each proxy'

A proxy terminates immediately after the conclusion of the meeting for which it was

executed. A vote may not be cast pursuant to a proxy for the election of a member of the

Association's Executive Boa¡d

Notwithstanding any of the foregoing, ail proxies shall be revocable and shall automatically

terminate when the Member's membership in the Associatioû terminates as provided in Article

T4



III of the Decla¡ation. The suspension of any Member's voting rights by the Association shall

automatically suspend any proxy executed by rhat Member'

section 6.10 order of Business. The order of business of all meetings of the

Members shall be as follows;

(a) roll call:

(b) proof or notice of meeting or waiver of notice;

(c) reading of minutes of preceding meeting;

(d) Member comment Period;

(e) repofs of board and officers

(Ð election of directors, if any are to be elected;

(g) unfinished business; and

(h) new business.

section6.uParliamentaryProcedure.Allquestionsofparliamentaryprocedure

shall be decided in accordalce with Roberts' Rules of Order'

Section6.12ActionWithoutMeeting.Anyactiotrwhichmaybetakenatameeting

of Members, except the election of directors where cumulative voting is a requirement, may be

taken without a meeting if all Members consent in writing to the action'

Section6.13ActionbyWrittenBallot"AnyactiotrrtratmaybeÞkenatanymeeting

oftheMembersmaybetakenbywfittenballotifthefollowirrgrequirementsaresatisñed:

(a)TheAssociationdistributesawrinenballottoeachMemberentitledtovoteinthe

matter. The ballot shall be given personally, or by first class mail addressed to tbe Member at

theaddressofsuchMemberappearingonthebooksoftheAssociationorgivenbytheMember

l5



to the Association for purpose of notice. The ballot shall provide a reasonable time within which

to rehln.

(b) Each ballot shall set forth:

(i) the proposed action;

(ii) a¡ opportunity to accept or reject any proposal;

(iiÐ the time by which rhe ballot musr be received by the Association in order

to be counted, and the date, time, and place the ballots will be opened and counted in public;

(iv) the number of responses needed to meet the quorum requirement' and

(v) the percentage of approvals necessary to approve tle proposed action.

(c) The proposed action shall be considered approved by written ballot if:

(Ð within the time period specif,red the number of votes cast by ballot equals

or exceeds the quorum required to be present at a meeting authorizing the action, and

(iÐ the number of approvats equals or exceeds the number of votes that would

be required for approval at a meeting for the proposed action.

(d) A written ballot may not be revoked

section 6.14 Titte. In an emergency, as def,rned i¡ NRS $116.3108, the members may

take action on an item which is not listed on the agenda as an item on which action may be taken

Notice of such emergency meeting sha-ll be delivered to the members as set forth in Section 6 4

of these Byiaws. The other requirements pertâining to quorum and proxy as set forth in this

Articte shall apply to any emergency members' meeting.
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ARTICLE \TI

DIRECTORS/MEETINGS

Section 7.1a Powers and Duties. The directors shall have the powers and duties set

forth herein.

Section 7.2 Number and Qualifications of Directors. The Board shall consist of

no less than three (3) or more than five (5) directors until changed by amendment of this Section

of the Bylaws. Directors shall be Members of the Association. Each director withil thi¡ty (30)

days after his/her appointment or election to the Board shall certify in writing that he/she has ¡ead

and understands the Association's governing documents and the provisions of NRS Chapter 116

to the best of his/her abiliry.

Section 7.3 Nomination. Nominations for other than the initial directors shall be

made by a nominating commiüee consisting of tìree (3) persons. The nominating cornmittee shall

consist of a chairman, who shall be a di¡ector, and two (2) other persons who a¡e Members of the

Association, but not directors. Each Membe¡ of the nominating committee shall be appointed by

the Board ro serve for a period of one ( 1) year, and vacancies thereon shall be fiiled by the Board.

The nominating committee may make as Íumy nominations as it desires, but not less tha¡ the

number of positions to be filled. Nominations may be made only from among Eligibie Members.

Not less than thirry (30) days before the preparation of a ballot for the election of members of the

Executive Boa¡d, the Secretary of the Association shall cause notice to be given to each Owner

aAll provisions of this Article are subject, during the Declarant's Control Period (see

Section 3.2 ãf the Declaration), to the right of the Decla¡a¡t to appoint and remove Declarant

members to the Board.
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of his/her eligibiliry to serve as a membe¡ of the Executive Board. Each Eligible Member may

have his/her name placed on rhe ballot along with the names oi the nominees seièctèd by the

nominating committee.

section 7.4 Election and Term of office. At the f,rrst meeting of Membe¡s, at

least two (2) di-rectors shall be elected for a term of one (1) year and the number of directors

required to fill the remaining positions for a terfn of two (2) years. Thereafter, directors shall be

elected at the annual meeting of Members to fill the vacancies of those directors whose term then

expires and the term of each such director so elected shall be two (2) years. The term of office

of a director may not exceed two (2) yea¡s; however, a director may be re-elected to sìlcceed

himsetf/herself for additional terms. If any annual meeting is not held o¡ the directors are not

elected thereafter, the directors may be elected at any special meeting of Members held fo¡ that

purpose. After the expiration of the Declarant's Control Period, the elections of membels to the

Board shall be held during the month of octobel of each year. All directors shall hold ofñce until

their successors are elected.

The election of a¡y member of the Executive Board must be conducted by secret, writfen

ballot. For the purpose of determining whether a quorum is present for the election of any

member of the Executive Board, only the secret, written ballots that are leturDed to t¡e

Association may be counted. The secretary of the Association shall cause to be sent prepaid by

United Stares mail ro the mailing address of each rJnit within the Project or to any other mailing

address designated in writing by the unit's owner, a seclet ballot a¡d return envelope'

Votes cast for the election of a member of the Executive Board must be counted in public'

A vote may not be cast pursuant to a proxy for the election of a member of the Executive Board'
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Section 7.5 Di¡ectors, Removal. Other than Decla¡alt's directo¡s, unìess the entire

Boa¡d is removed from office by the vote of the Members, an individual director shall not be

removed prior to the expiration of his/her term ofoffice if the number of votes cast against his/her

removal would be sufficient to elect the di¡ector if voted cumulatively ât an election at which ttre

same total number of votes were cast ând the entire number of directors authorized at the time of

the most recent election of directors were then being elected.

Any director elected to office solely by the votes of Members other than Declarant, as

provided below, may be removed from office with or without cause prior to the expiration of

his/her term upon the two-thi¡ds (2/3rds) vote of all persons present and entitled to vote at any

meeting of the Owners at which a quorum is present.

Section 7.6 Vacancies. Other than Declarant vacancies, vacancies in the Board

created by death or resignation may be filled by a majority ofthe remaining directors, though less

than a quorum, or by a sole remaining director, and each director so chosen shall hold offrce for

the unexpired term or until his successor is elected. Declarant vacancies on the Board shall be

filled by ttre Declarant, and in absence of such designation, the remaining Board Members may

fill the vacancy.

vaca¡cies created by the removal of any director by the Members may be filled only by

the vote of the Members.

TheMembersmayatanytimeelectdirectorstofllla:ryvacancynotfilledbythedirectors,

and may elect additional directors at a meeting at which a¡ amendment of the Bylaws is voted

upon, authorizing an increase in the number of directors'

No reduction of the ûumber of directors shall have the effect of removing any director
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prio¡ to the expiration of the term of that director.

Section 7.7 Place of Meeting. All meetings of the Board shall be held within the

Property, or at such other location in clark county, Nevada, in reasonable proximity to the

Property, as may be designated in the Notice of Meeting.

section 7.8 Organization Meeting. Immediately following the annual meeting of

the Members, the Board shall hold a regular meeting for the purpose of organization, election of

offrcers and ths transaction of othe¡ business. Notice of such meeting is hereby dispensed with.

Section 7.9 Regular Meetings. Regular meetings of the Board shall be held not less

than once every ninety (90) days and at such time as the Board may determine. Notice of all

regular and special meetings of the Board shall be given in the same manner and with the sâme

materiais as provided for in the notice of meetings to the Membels in Section 6.4 of these Bylaws

At least once every ninefy (90) days the Boa¡d shail review at one of its meetings:

(a) A reconciliation of the operating account of the Association;

(b) A current reconciliation of the reserve account of the Association;

(c) Actual revenues and expenses for the reserve account, compared to the budget for

that account for the current Year;

(d) The latesr account statements prepared by the frnancial institutions in which the

accounts of the Association are maintained;

(e)Anincomeandexpensestatement,preparedonatleasfaquarterlybasis,forthe

operating and reserve accouffs of the Association; and

(Ð The current starus of any civil action or claim submitted to arbitration or mediâtion

in which the Association is a party.
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section 7.10 special Meetings/Emergency Meetings. special meetings of the Board

may be called by the Chairman of the Board or the President or any Vice-President or the

Secretary or any two (2) directors. Written notice of the time and place of special meetings shall

be given in the same manner as provided fo¡ i¡ Section 6.4 of these Bylaws. In ar emergency,

the Board may take action on an item which is not iisted on the agenda as an item on which action

may be taken. As used herein, the definition of "emergency" shall be as set forth in NRS

$116.3108. W¡itten notice of the time and place of any emergency meeting shall be given, if

practicable, in the same manner as provided for in Section 6.4 of these Bylaws. The quomm

requirements and other voting requirements shall be the same for an emergency meeting as in any

regular or special meeting of the Board.

Section 7.11 Waiver of Notice. Notice of the regular ald special meetings need not

be given to any director who has signed a waiver of notice or a written cotrsent to the holding of

the meeting, or any approvâl of the minutes thereof, whether before or after the meeting. Failure

of a director present at the meeting to protest prior to its commencemeût shall constifute a waiver

of notice from such director. All such waivers, consents and approvals shall be filed with the

Association's records or made a part of the minutes of the meetings'

Section 7.12 Compeusation and Fees. Neither the directors nor the officers of the

Association shall ¡eceive any monetãy compensation for their services performed in the conduct

of the business of the Association, except with the vote or written consent of a majoriry of the

voting power of each class of Membe¡s of the Association. After expiration of tfìe Declarant's

cont¡oi Period, approval of compensation for performed services shall require the vote or wlitten

consent of fifty-one percent (51%) of the totål voting Power of Members of the Association.

zl



Nothing contained in this Section shall preclude any director or offrcer from serving the

Associarion in any orher capaciry as an agent. employee or otherwise and receiving compensation

therefor. Di¡ecto¡s and off,rcers of the Association may be reimbursed fo¡ reasonable expenses

incur¡ed in carrying on the business of the Association.

Section 7.13 Attendance atMeetings and Executive Sessions. Regular and special

meetings of the Board shall be open to all Members of the Association Members who are not

on the Board may not participate in any deiiberation or discussion unless expressly authorized by

the vote of a majority of a quorum of the Board. The Board may, upon the vote of a majoriry of

a quorum, adjourn a meeting and ¡econvene in executive session to discuss and vote upon

personnel matters, litigation in which the Association is or rnay become involved and other

matters of business of a simil nature. Only Members of the Boa¡d shall be entitied to attend

executive sessions. The nature of any and all business to be considered in executive Session shall

first be announced in open session.

The Executive Boa¡d shall maintain mi¡utes of any decision made i¡ Executive Session

and, upon request, provide a copy of the decision to the Lot's Owner who was the subject of the

hearing or to his/her designated representative.

SectionT.l4Quorum.Amajorityofthedirectorsshallbenecessarytoconstitute

a quorum for the transaction of business, except to adjourn as hereinafter provided. Every

decision made by a majority of the directors present at a meeting duly held at which a quorum is

present shall be regarded as tlre act of the Board.

SectionT.l5Adjournment.Aquorumofthedirectorsmayadjournanydirectors,

meeting to meet again at a stated time and hour; provided, however, that in the absence of a
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quorum, â majority of directors present at any di¡ectors' meeting, may adjourn from time to time

until the rime fixed for the next regular meeting of the Board.

Section 7.16 Notice of Adjournment. Notice ofany adjournment of aly directors'

meeting, eilher regular or special, to another time or place shall be given prior to the time of the

adjourned meeting to the di¡ectors who were not present ar the time of the adjournment.

Section 7.17 Waiver of Notice, The transactions of any meeting of the Board,

however called a¡d noticed or whereve¡ held, shall be as valid as though effected at a meeting to

be held afte¡ regular call and notice if a quorum be p¡esent, and if either before or after the

meeting, each of the directors not present signs a written waiver ofnotice or a consent to holding

such meeting or an approval of the minutes the¡eof. All such waivers, consents and approvals

shall be filed with the corporate records or made a part of the minutes of the meeting. Nothing

contained herein shall remove tïe obligation to post the notice of all directors' meetings on the

Common Elements.

ARTICLE 1¡III

DECLARÁNT'S CONTROL PERIOD, TERMINATION

Section 8.1 Within thi¡ry (30) days after Owne¡s other than the Declarant may elect a

majority of the members of the Executive Board, the Decla¡a¡t shall deliver to the Association

all property of the Owners and of the Association held or conÍolled by the Declarant, including:

(a) The original or a certified copy of the recorded Declaration as amended, the

Association's Articles of Incorporation, Bylaws, minute books and other books and reco¡ds, and

any Rules or Regulations which may have been adopted.

(b) An accounting for money of ttre Association and financial statements from the date
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the Assocíâtion ¡eceived money to the date that the Declaranl's Control Period ends. The

frnancial statements must fully ard accurately report the Association's financial condition prepared

in acco¡dance with generally accepted accounting principles.

(c) A complete study of reserves of the Association, conducted by a person qualified

by training and experience to conduct such a study. The Decla¡ant shall also deliver to the

Association a reserve account that contains the Declarant's share of{he amounts then due, and

control of the account. The Declarant shall also disclose, in writing, the amounts by which the

Declara¡t has subsidized the Association's dues on a per Lot basis.

(d) The Association's money or cont¡ol thereof.

(e) AII of the Declarant's tângibte personal property fhat has been represented by the

Declarant as property of the Association or, unless the Declarant has disclosed il the public

offering statement that all such personal properry used i¡r the Project will remain the Decla¡ant's

property, all of the Declarant's tangible personal properfy that is necessary for, ald has been used

exclusively ìn, the operation and enjoyment of the Common Elements, and i¡ventories of these

p¡operties.

(Ð A copy of any plans and specifications used in the construction of the Common

Elements in the Project.

(g) All insurance policies fhen i¡ force, in which the Owne¡s, the Association, or its

di¡ectors and officers are named as insured persolls.

(h) Copies ofany certificates of occupancy that may have been issued with respect to

any improvements comprising the Project.

(Ð Any other permits and approvals issued by governmental bodies applicable to the
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Project which are in force or which were issued wlthín one (1) year before the date on which Lot

Owners other than the Declarant took control of the Association.

c) written wa¡ranties ofthe contractor, subcontractors, suppliers, and manufácturers

that are still effective.

(k) A roster of owners and mortgagees of Lots and tìeir addresses and telephone

numbers, if known, as shown in the Decla¡ant's records.

(l) Contracts of employment in which the Association is a conÍacthg party '

(m) Any contract for service in which the Association is a confacting parry or in which

the Association or the owners have any obligation to pay a fee to the persons performing the

services.

ARTICLE IX

OFFICERS

section g.l officers. The ofhcers of the Association, shall be a President, a

vice-President, a secretary, and a Treasurer. The Association may also have, at the discretion

of the Board, one (1) or mote Assistant secretffies, one (1) or more Assistant Treasurers and such

other officers as may be appointed i¡ accordance with the provisions ofsection 9'3 of this Article'

offrcers other than the President and Vice President need not be directors. one (1) person may

hold two (2) or more offices, except those of President and Secretary '

sectiong.2Election.TheoffrcersoftheAssociation,exceptsuchofltcersasmay

beappointedinaccordancewiththeprovisionsofSectiong.3orSectiong.5ofthisArticleshall

be chosen annually by the Board, a¡d each shall hold his/he¡ office until resignation or ¡enroval

or is otherwise disqùalifred to serve, o¡ a successor is elected'
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Section 9,3 Subordinate Officers. The Board may appoint such othel off,tcers as

the business ofthe Association may require, each of whom shall hold offîce for such periôd, have

such authority and perform such duties as are provided in the Bylaws or as the Board may from

time to time determine.

Section 9.4 Removal and Resignation. Any ofhcer may be removed, either with

or vr'ithout cause, by a majority of the directors at the time, at any regula-¡ or special meeting of

the Board or, except in case of an officer chosen by the Board, by any other officer upon whom

such power of removal may be confened by the Board.

Any officer may resign at any time by written notice to any director or officer. Such

resignation shall t¿ke effect on the date of receipt of such notice or at any later tirne specifted

therein, and unless otherwise specified therein, the acceptance of such resignation shall not be

necessary to mâke it effective.

section 9.5 Vacancies. A vacancy in any office because of death, resignation,

removal, disquaiification or any other cause shall be filled by a majoriry vote of the Board.

Section 9.6 President. The P¡esident shall be the Chief Executive Offrcer of the

Association, and subject to the control of the Board, have general supervision, direction and

control of the business a¡d officers of the Association. He/she shall preside at all meetings of the

Members a¡d at all meetings of the Board. The President shatl be ex-offtcio member of all

standing committees, including the Executive Committee, if any, and shall have t]le general

powers and duties of managemer:,i usuaily vested in the office of president of a corporation' and

shall have such other powers and duties as may be prescribed by the Board or by the Bylaws. The

President shall sign all leases, promissory notes, mortgages, deeds and othe¡ writtet instruments
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and måy co-sign all checks of the Association The President shall execute, certify and record

amendments to the Declaration of the Association.

section 9.7 Vice-President. In the absence or disability of the President, the

Vice-President shall perform all the duties of the Presldent, and when so acting shall have all

powers of and be subject to all restrictions upon the President. The Vice-President is authorized

to co-sign all Association checks and shall have such other powers and perform such other duties

as from time to time may be prescribed for him/her by the Board or these Bylaws'

section 9.8 Secretary, The Secretary shall keep a book of minutes at the principal

office or such other place as the Boa¡d may order of all meetings of directors and Members, with

the time and piace of the meeting, whether regular or special, how authorized, the notice thereof

given, the names of those present at the directors' meetings, the number of memberships present

or represented at Members' meetings and the proceedings thereof'

The secretary shall give, or cause to be given, notice of all the meetings of the Members

and of the Board required by tlie Bylaws o¡ by law to be given, and, in addition to being

authorized to co-sign Association checks, shall perform such other duties as may be prescribed

for him/her by the Board or these Bylaws.

Section 9,9 Treasurer. The Treasurer shall keep and mainlain adequate and correct

accounts of the properties and busi¡ess transactions of the Association, including accounts of its

assets, liabilities, receipts, dìsbursements, gains, losses, capital and surpius. Thebooks ofaccount

shall at all reasonable times be open to inspection by any director'

The T¡easurer shall either with one of the other officers or with an authorized agent of any

management company hired by the Board to manage the Association sign all checks and, with the
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President, all promissory notes ofthe Association and shall deposit all monies and other valuables

in rhe name of the As¡ôciation wìrh such depositories as may be ordered'by the Bôard' All checks

shall be co-signed either by two ofltcers or by an officer and an autho¡ized agent of the

Association's manager. The T¡easurer shall disburse the funds of the Association as may be

ordered by the Board, shall render to the President and directors, whenever tlìey request, an

account of all ofhis/her transactions as Treasurer and ofthe financial condition of the Association,

and shall have such other powers and perform such other duties as may be prescribed fo¡ hjm./her

by the Board or fhese Bylaws.

ARTICLE X

POWERS Á,ND DIJTIES OF T}IE ÀSSOCIATION

Subject to the Declaration, the Articles of Incorporation, and the Nevada Coûmon Interest

ownership Act, the Board of Directors shall have the following powers and duties.

Section 10.1 Selection of Officers, To select and remove all the officers, agents and

employees of the Association, prescribe such powers and duties for them not inconsistent with

Iaw, the Articles of Incorporation, these Bylaws or tìe Declaration, and, subject to the provisions

of Section 7. 12 of these Bylaws, fix thei¡ compensation.

section 10.2 Management of Business. To conduct, manage o¡ control the affairs

and business of the Association, and to adopt reasonable Rules and Regulations not inconsistent

with law, the Articles of Incorporatìon, these Bylaws or the Declaration as they deem best,

including Rules and Regulations for the operation of the Common Elements owned o¡ managed

by the Association.

Section 10.3 Borrowing of Money. To sell Association real and personal properry '
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and to borrow money and incur indebtedness for the purposes of the Ässociation, and to cause to

be executed and delivered therefor, in the Association's name, promissory notes or other

evidences of debt, secured, if necessary, by deeds of trusts or security agleements, on the ¡eal or

personal property. Pursuant to NRS 5116.3112, the conveyance or encumbrance of the

Association Real Property will require the vote or written assent of a majoriry of the Voting

Power of the Members of the Association, including a majoriry of the votes allocated to Lots not

owned by the Decla¡ant.

Section 10.4 Insurance. To contract and pay for fire, casualty, liability' flood

insurance (ifthe Project is in a special flood haza¡d a¡ea), fidelity and other insurance adequately

insuring the Association a¡d Owners with respect to the Association Property and the Common

Elements and the affairs of the Association, which shall include bonding of the Members of any

management body.

The Board shall obtain a fideliry bond covering the Members of the Boald, officers, and

employees of the Association and employees of an1' manager or managing age¡t' whetler or not

such persons are compensated for their services, naming the Association as insured and written

in an amount equal to at least the estimated maximum funds, including reserves in the custody of

the Association or a management agent at any given time durhg the term of the bond. However,

the bond shall not be less than a sum equal to three (3) months aggregate assessmetrts on all Lots'

Workmen's compensation insurance covering any employees of the Association shall also be

carried.

Section 10.5 Paj'rnent of Common Element Ut ities' Topay all charges for water'

electricity, gas, and other utility services for the Association Property and Common Elements to
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the extent not separately metered or charged to an Owner's Lot.

Section 10.6 Management of Common Elements and Association Property. To

manage, operate, maintain, and repair (or employ a Manager to do so) the Common Elements

and Association Property and all improvemenfs located thereon, including any parking and

drainage facilities; and, to restore and replace any of the buildings, structures ald ìmprovements

which are part of the Common Elements and Association Property at any time as the Board may

determine necessary; and to make capital expenditures for and on behalf of the Association with

the vote or written assent of a majority of the Voting Power of each ciass of Members of the

Association; provided however, that after expiration of Declarant's Control Period, capital

expendirures shall require the vote or written assent of fifty-one percenr (57%) of the total Voting

Power of the Members of the Associâtion.

Section 10.7 Right to Enforce. To enforce the provisions of the Declaration, the

Articles of Incorporation, Bylaws, and the Rules and Regulations adopted by the Board and the

provisions of any agreement to which the Association is a party.

Section 10.8 Right to Contract. To conffact and pay for goods and services relating

to the Association Properfy and Common Elements and to employ personnel necessary for tle

operation and maintenance ofthe same, including legal and accounting services. Notwitlstanding

anything to the contrary:

(a) The term of any cont¡act with third persons for supplying goods or services to the

Association's common Elemen"s, or for the Association shall not exceed a term of one (1) year

unless a longer term is approved by a majority of the Voting Power of each class of Members of

the Association, unless such longer term is approved by (i) frfty-one percent (51 %) of the total
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Voting Power of Members of the Association, and (ii) at least fifty-one percent (51%) of the total

Voting Power óf Mèinbers of the Association other than Dèclarant, with rhe fôllowing exceprions:

(Ð a contract with a public utility company for materials or services, tie ¡ates

for which are regulated by the Public Utilities Commission, may exceed a term of one (l) year

so long as it does not exceed the shortest term fo¡ which the public utility will conr¡acf at the

¡egulated rate;

(iÐ a contract for prepaid casuahy ând/or tiabiliry insurance policies may be for

a term not to exceed three (3) years, provided that the policy permits short rate cancellation by

the Association.

(b) Any agreement for manâgement ofthe Project and any other contract providing for

services by Declarant shall be terminable for cause upon thi¡ty (30) days written notice, and

without cause or payment of a termi¡ation fee upon not more than sixty (60) days written notice.

Such agreements shall be renewable with the consent of the Boa¡d and the management agent.

(c) No contract with the Association negotiated by Declaranï shall exceed a term of one

(1) year.

(d) To authorize aly officer or agent to enter irto any contrâct or execute any insrru-

ment in the name and on behalf of the Association. Such authority may be general o¡ confined

to specif,rc instances, and unless so authorized by the Board, no officer, agent or employee shail

have aly power or authority to birìd the Association by any conûâct or engagement or to pledge

its credit or to render it liable for any purpose or for any amount.

Section 10.9 Palment of Taxes on Association and Common Elements. To pay

any taxes and governmental special assessmeûts which are or could become a lien on the
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Association Property and on Common Elements not assessed to Lot Owners.

Section 10.10 Right to Suspend. To suspend the voting rights and right

to use the recreational faciliries of a Member as provided in A¡ticle V of these Bylaws

Section 10.11 Notification to Security Interest. Upon wrinen request to

the Association, identifying (a) the name and address of the Eligible Security Interest, Eligible

Insurer, or Guarantol, and (b) the applicable Lot numbe¡ or address, any Eligible Security Holder,

Eligible Insurer, or Guarantor will be entitled to timely written notice of any delinquency in the

payment of assessments or charges owed by an Owner of a Lot subject to a Fi¡st Security Interest

held, insured or guaranteed by such Eligible Securiry Interest, Eligible Insurer, or Gua¡antor,

which remains uncured for a period of sixty (60) days.

Section 10.12 Right to Litigate. To prosecute or defend, in the name of

the Association, any action affecting or relating to the property owned by the Association' and âny

action in which all or substantially âll of the Owners have an interest. Notwithstånding the

foregoing, the Boald's right to litigate on behalf of the .Association shall be governed by NRS

$116.3115, as amended, and the requirements set folth thereunder pertainilg to notice, meeting'

voting, and the written agreement of a majoriry of Unit Owne¡s to prosecute any such litigation

or arbitration.

Section 10.13 Right to Delegate. To delegate any of its powers he¡eunder

to others, including committees, officers, employees, and management'

Section 10.14 Right to Setl. As permined in the Decla¡ation, to sell the

Project for the benefit of ali of the owners and tleir secrrity Interest (excepting t¡e Administrator

of the vA), as their interests may then appeaf, at such price and upon such terms as the Board
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may determine reasonable

Seètion 10.15 Duty to Make Records Available for Inspection. To keep

in its principal ofhce, which can be the office of a properry manager for the transaction of

business, or at such place within the Project as the Board shall prescribe the current copies of the

Declaration, Bylaws, Articles of Incorporation, and Rules and Regulations, as amended, a

membership register, hnancial records, and copies of minutes of all Members, Board, and

committee meetings, all of which shall, upon written request of a Unit Owner, be made available

for inspection and copying, at reasonable expense, by any Member of the Association, or by any

Member's duly appointed representative in writing and by all Eligible Securiry Interests, and for

a purpose reasonably related to his o¡ her interest as a Member or Security Holder. The Board

shail establish ¡easonable rules with respect to:

(a) Notice to be given to the custodian of the records by the Member or Security

Holder who requests the inspection;

(b) Hours and days of the week when such an inspection may be made; and

(c) Payment of the costs of reproducing copies of documents requested.

Every director shall have the absolute right at any reasonable time to inspect all books, records

and documents of the Association. The right of inspection by a director shail i¡clude the right,

at his or her expense, to make extracts ard copies of documents.

in addition to the above, the Board shall maintain and make avaiiable for review at the

Association's principal office or other location designated by the Board:

(a) The financial statements ofthe Association;

(b) The budgets ofthe Association; and

33



(c) The reserve study of the Association.

The Board shall provide a copy of any of the foregoing records to Owners within fourteen (14)

days after receiving a wriften request therefor, The Boa¡d may establísh fees to cover the acnral

cost of preparing a copy, not to exceed the amount set forth in the Nevada Cornrnon Interest

Ownership Act.

Section 10.16 flse of Common Elements/Association Property. To permit

utility suppliers to use portions of the Common Elements reasonably necessalry to the ongoing

development and operation of the Project.

Section 10.17 Financial Statement. To prepare:

(a) An annual report consisting of the following to be distributed within one hundred

twenty (120) days after close of the Association's fiscal year:

(Ð a balance sheet as of the end of the fiscal year;

(iD a¡ income and expense statement for the fiscal year;

(iiÐ a statement of changes i¡ financial position for the hscal year;

(ív) any information required lo be reported under Nevada law.

(b) The annual report referred to above shall be prepared by an independent public ac-

countânt for each fiscal Year.

Section 10.18 Budgets and Reserves. To prepare the budget for the daily

operation of the Association, which budget must include, without limit¿tion, the estimated annual

revenue and expenditures of the Association and any contributions to be made to the reserve

account of the Association. In order to accomplish the foregoing, the Boa¡d shall:

(a) Fix and determine from time to time the annual assessments to be paid by each

3+



Owner for the purpose of operation, maintenance, repair, and replacement of the Association

Property and Common Elemenrs, and to pay the necessary expenditures of the Association as

provided in these Bylaws and the Declaration. The annual assessments shall include an adequate

reserve, funded on a reasonable basis, for the periodic maintenance, repair, replacement, and

restoration of the Common Elements and Association Properry as set forth in lhe Declaration.

(b) cause to be prepared a proposed budget which will include a ¡eserve for the

replacement and repair to major components of Common Elements and Association Propelty fol

the Association fo¡ the second and each succeeding fiscal year of the Association, including,

without limitation:

(Ðthecurrentestimatedreplacementcost,estimatedremaini-nglife,and

estimated useful life of each major component of the Common Elements;

(ii)asoftheendofthefiscalyearforwhichthebudgetisprepared'thecurrent

estimate of the amount of cash reserves that ate necessary, and the current amount of accumulated

cash reserves that ¿tle set aside, to repair, replace or ¡estore the major cornponents of the Common

Eiements;

(iiÐ a statement as to whether the Board has determined or anticipates the levy

of one or more special assessments wiil be required to repair, replace, or restore any major

component of the common Elements, or to provide adequate reserves for that purposel and

(iv)ageneralstâtementdescribingfheproceduresusedfortheestimationald

accumulation ofcash reserves pursuant to Subsection (ii) above, including, without limitation, the

qualifrrcations ofthe person responsible for the preparation of the study required under Subsection

(b) of Section 10.18.
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Within thirry (30) days after adoption by the Board of any proposed budget for the Project,

the Board shail provide a summary of the budget to all Owners, and include a notice which shall

set a dâte for the meeting of the Board to consider ratif,ication of the budget not less than ten ( 10)

nor more than sixry (60) days after mailing of tlle summary. U¡less ât that meeting a majoriry

of the Members present reject the proposed budget, the proposed budget shall be ratified, whether

or not a quorum is present. If the proposed budget is rejected, the periodic budget last ratified

by the Members must be continùed until such time as the Members ratify a subsequent budget

proposed by the Board. A summary of the adopted budget (or last ratified budget in the event the

proposed budget is not adopted) shall be prepared and a copy of same distributed to each Member

not less than thirry (30) days, no¡ more than sixty (60) days before t]le beginning of the

Association's fiscal year. A written notice that the budgets are available for review at the

Association's business offrce or other suitable location a¡d that copies of the budgets will be

provided upon request shall accompany the summary.

(d)TheBoardshallcausetobeconductedatleastonceeveryfive(5)yearsastudyof

fhe reserves required to repaf, replace, and restore the major components of the common

Elements; review the results of thât Study at least annua-lly to determine if those reserves are

sufficient; and make any adjustrnents it deems necessary to maintain the required reselves'

(Ð The study required under this Subsection must be conducted by a person

qualified by trainiag and experience to conduct such a study, which person may be a member of

the Board, a Unit Owne¡, or the Manager, if they a¡e so qualified'

(ii) The study must include, without limitatioû:

(aa) A summary of an inspection of the major components of the
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Common Elements the Association is obligated to repair, replace, or restore;

(bb) An identification of the major components of tlre Common Elements

that the Association is obligated to repai¡, replace, or restore which have a remaining useful life

of less than thirty (30) years;

(cc) An estimate of the remaining useful life of each major comPonent

identified pursuant to Subsection (bb) above;

(dd) An estimate ofthe cost ofrepair, replacement, or restoration ofeach

major component identified pursuant to Subsection (bb) above during and at the end of its useful

life; and

(ee) An estimate of the total arulual assessment that may be required to

cove¡ the cost of repairing, replacing, or restoring of the major components identified pursuant

to Subsection (bb) above, after subtracting the reserves of the Association as of the date Ôf this

study.

(e) Money from the reserve account of the Association may not be withdrawn without

signatures of at least two (2) Members of the Board, or the signatures of at least one (1) member

of the Board and one (1) offrcer of the Association who is not a membel of tle Board.

ARTICLE XI - AMENDMENTS

New Bylaws may be adopted' or these Bylaws may be amended or repeaied by the vote

of a majority or more of the voting Power of the Members of the Association.

DuringtheDeclarant.sControlPeriod'theseByiawsmaybeaugmented,amended,or

repealed by the Declarant without the consent of the nonleclarant Members to coÍect teclnical

er¡ors, for clarification or to conform these Bylaws to the requilements for planned communities



then in effecr by the VA, FHA, Fannie Mag, GNMA, FHLMC, the State of Nevada, or anY

county, city, or applicable agency which has jurisdiction over the Project

In the event these Bylaws are amended, as provided herein, the secretary of the

Association shall, within thiru (30) days of the ad.ption of such amendment, prepare a copy of

the amendment that was made and cause it to be handdelivered or sent prepaid, by United Stâtes

mail to the mailing address of each Residence, or to any other mailing address designated in

writing by a Unit Owner.

ARTICLE XII

NOTICE AND HEARING PROCEDI]RE

Suspension of Privileges. In the event ofan alleged violation of the

Decla¡ation, these Bylaws or the Rules and Regulations of the Association, a¡rd after wrinen

notice of such alleged violation (which includes a form and a schedule of fines that may be

imposed for a violation, if applicable) is delivered in the mamer prescribed in Section 12' 3 hereof

ro the Member or aûy agent of the Member ("Respondent") alleged to be in default, the Boa¡d of

Directors shall have the right, after affording the respondent an oppomrnþ for a hearing as

hereinafter provided, and upon al affirmative vofe of a majority of all directors on the Board, to

take any one or more of the following actions ("Sanctions"):

(a) lely a fine and/or Special Assessment as provided in the Declaration;

(b)suspendolconditiontherightoftheRespondenttouseanylecreationalfacilities

owned, operated o¡ maintained by f¡e Association;

(c) suspend the Respondent's voting privileges as a Member;

(d) enter upon the Respondent's Lot to make necessary repairs' or to perform

Section 12.1
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maintenance which, âccording to the Declaration, is the responsibility of the owner thereof (the

Respondent's); or

(e) record a notice of noncompliance encumbering the Respondent's Lot'

Any such suspension sha be for a period of not more than thirty (30) days for any non-

contiDuing inftaction, but in the case of a continuing infraction (including nonpayment of any

assessment after it becomes delinquent) a suspension may be imposed for so long as tlle violation

continues.

The failure of the Board to enforce the Rules and Regulations of the Association' these

BylawsortheDeciarationshallnotconstituteawaiveroftherighttoenforcethesamethe¡eafte¡.

The remedies set forth above and otherwise provided by these Bylaws shall be cumulative and

none shall be exclusive. However, any individual Member must exhaust all available internal

remedies of the Association prescribed by these Bylaws, or by the Rules and Regulations of the

AssociationbefofethatMembermayresorttoafbitrationortoacourtoflawforreliefwith

respect to any alleged violation of the Declaration' these Bylaws or the Rules and Regulations of

theAssociation,providedthatthefolegoinglimitâtionpertainingtoexhaustingadministrative

remedies shall not appiy to the Board or to any Member where úe cornplaint alleges nonpayment

of assessments.

Section 12.2 Written Complaint. A hearing to determine whether a right or

privilege of the Respondent under the Decla¡ation or these Bylaws should be suspended or

conditioned'orwhetheraSpecialLotAssessmentshouldbelevied,shallbeinitiatedbythefiling

of a written complaint by any Member or by any officer or Board member with the President of

the Association or other presirling membet of the Board The complaint shall cont¿in a wriÛen
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søtementofchargesincluding,ifapplicable,ascheduleoffinesand/orSanctionsthatmaybe

imposed, a statement setting forth in ordinary and concise language the acls or omissions with

whichtheRespondentischarged,anda¡eferencetothespecificprovisionsoftheDeclaration,

theseBylawsoltheRulesandRegulationsoftheAssociationwhichtheRespondentisallegedto

haveviolated.AcopyofthecomplaintshallbedeliveredtotheRespondentinaccordancewith

thenoticeproceduressetforthinSectionl2.3hereof,togetherwìthastâtementwhichshallbe

substantialiy in the following form:

''Unless a written request for a hearing signed by or on behalf of the person named as

Respondent in the accompanying complaint is delivered or maiied to the Boa¡d of

Directorswithinthirry(30)daysafterthecomplaint,theBoardofDirectorsmayproceed

upon the compiaint without a irearing' and you will have thus waived your right to a

hearing. The request for a hearing may be made by delivering or mailing the enclosed

formentitled,NottceofDefense.totheBoardofDirectorsatthefollowingaddress:

You may. but need not. be represented by counsel

at anv or al1 staqes of these proceedinqs' If you desire the names and addresses of

witnesses or an opporn-rnity to inspect any relevant writiugs or items on file in connection

with this matter in the possession' custody ' or control of the Board of Di¡ectors' you mây

contåct _-' "

The Respondent shall be entitled to a hearing on the merits of the matter if the Notice of

Defense is timely filed with the Board of Directors. The Respondent may file a separate stâtement

by way of mitigation, even if he/she does not file a Notice of Defense'

Service of Notice. Any notice permitted or requirecl to be delivered
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as plovided in the Declaratlonithese Bylaws or the Rul.es and Re9ulations, shall be rn writrng and

may be delivered either personally or my mail lf delivery is made by maif it shall be deemed

to have been delivered two (z) business days after a copy of the same has been deposited in the

United States mail, postage prepaid' addressed to any person at the address given by such person

totheAssociationforthepurposeofserviceofsuchnotice'ortotheresidenceofsuchperson

ifnoaddresshasbeengiventotheAssociation'suchaddressmaybechangedfromtimetotime

by notice in writing to the Association'

Section 12'4 Notice of Hearing. If the Notice of Defense is timely f,rled' the

Board shall serve a notice of heding, as provided herein, on all parties at least ten (10) days prtor

to the hearing, if such hearing is requested by the Respondent The healing shall be held no

sooner than thirty-one (31) days after the complaint is mailed or delivered to the Respondent as

providedinSectionl2.2.ThenoticetotheRespondentshallbesubstantiallyinthefollowing

form, but may include other information:

"You are hereby notified that a hearing wiil be hetd before the Boa¡d of Directors of

SALT CREEK OWNERS' ASSOCIATION at Las Vegas' Nevada'

onthe-dayof'2o-'atthehourof.-----..'---.----_'uponthe

charges made in the complaint served upon you You may be present at the hearing' and

may, but need not be represented by counsel' present any relevant evidence' and will be

given full opporn'rniry to closs-examine all witnesses testifying against you' You are

entitledtorequesttheattendanceofwitnessesandtheproductionofbooks'documents'or

other items by applying to the Board of Dìrectors of the Association' "

Hearing. If the Notice of Defense is timely filed ' the hearing shail

Section 12.5
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beheldbeforetheBoard,orbyaforumofMembersappointedbytheBoard'inexecutivesesslon

on the date speciñed in the Notice of Hearing delivered to the Respondent' If the Notice of

Defenseisnottimelyfiled,theRespondent.srighttoahearingshatlbedeemedwaived'aldthe

Board, in executive session, may proceed upon the complaint without a hearing ' Prior tÕ the

effectiveness of any sanction hereunder, proof of notice, and the invitation to be heard shall be

placedintheminutesofthemeeting.Suchproofshallbedeemedadequateifacopyofthenotice

togethelwithastatementofthedateandmannerofdeliveryisenteredbytheofficerotdireclor

whomailedordeliveredsuchnotice.Thenoticerequirementshallbedeemedsatisfiedifa

Respondentappearsatthemeeting.Theminutesofthemeetingshallcontailawrittenstateme

of the results of the hearing and the Sanctions, if any, ímposed'

Section 1.2.6 Arbitration/Mediation. Neither a Member, the Boa¡d' nor the

Assocìation may coÍlmence an action in any court unIeSS it has, aS a precondition, complied with

the provisions of the Arbitration,/Mediation provisions of Nevada Revised Statutes Chaptef 38,

CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify tlat:

t. I am the duly elected and acting Secreary of SALT CR-EEK OWNERS' ASSOCIA-

TION, a Nevada non-profrt corporation; and
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2 The foregoing Bytaws' comprising 42 pages ' including this page' constitute the

Bylaws of the Association duly adopted by majority vote at a special meeting of the Members of

the Association held on Ð t<¿.^ f¡¡r I b , 1999 '

INWITNESSWHEREOF,Ihavehereuntosubsc'ribedmyhandandafFtxedthesealofthe

+A

Associarion *rls / d Oay o'f D' "' ^ L -' ' 1999 '
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