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THIS DECLARATION, made as of the 19gh day of December, 1978, hv
< HORTHWOOD CORPORATION, an Arkansas corporation, hereinafter referred to
as ''Declarant'.
WITNESSETH:
WIERFAS, Declarant is the owner of certain real property in Washington
County, Arkansas, which is more familiarly known as Huntingdon, a

plammed unit development, and is more particularly described as:

A part of the NWk, N, Section 31 and the SWE, SWE;, Section 30, T-
17-N, R-29-W, and a part of the NE%, NEX, Section 36, and SE%, SF%,
and the SWy, SE%, Section 25, T-17-N, R-30-W described as begimning
at the NMorthwest Comner of said NE:, NE%, Section 36, T-17-N, R-30-
W, Thence N 89-18-22 W 125.00 feet; Thence N (01-21-10 T 704,12
feet; Thence N 89-13-49 E 1445.58 feet; Thence S 00-05-50 W 8.67
feet; Thence S 38-04~17 E 227.95 feet; Thence S 37-44-04 F 108.03
feet; Thence S 52-05-49 W 150,54 feet; Thence S 37-54-11 E 50.00
feet; Thence N 52-05-49 E 150.39 feet: Thence 5 37-44-04 T 132.67
feet; Thence S 52-18-20 E 202.32 feet; Thence S 82-00-21 E 180.94
feet; Thence East, 42,00 feet to the centerline of a creek, Thence
along said centerline S 14-28-45 W 132.09 feet; Thence N 89-33-06 W
13.82 feet; Thence S 00-09-15 W 556,30 feet; Thence § 52-21-53 W
131.91 feet; Thence S 47-22-05 W 74.25 feet; Thence &5 14-54-57 W
153.69 feet; Thence N 88-10-01 W 480.23 feet; Thence S 00-43-31 W
262.65 feet; Thence S 89-36-08 W 340,00 feet; Thence S 00-43-31 W
250.00 feet; Thence S 89-36-08 W 178.94 feet; Thence M N5-00-49 F
266.00 feet; Thence M 00-42-03 E 267.29 feet; Thence S 89-18-33 W
820.00 feet; Thence N 00-39-26 E 784.05 feet to the point of begirming,
containing 68.35 acres, more or less, TFayetteville, Washington
County, Arkansas.

AND WHEREAS, Declarant will convey portions of the above described
real property subject to certain covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.

NOW, THEREFORLE, Declarant hereby declares that all of that real
property described above shall be held, sold and conveyed subject to the
following easements, restrictions, covenants, conditions, reservations,
liens and charges. The easements, restrictions, conditions, and charges

are for the purpose of emhancing and protecting the value, desirability
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nd attractiveness of said real property. These eagements, cOVenants,
restrictions, conditions and charges shall mm with said real property
and shall be binding on all parties having or scquiring any right, title
or interest in said real property, or &Iy part thereof, and shall immre
co the benfits of each owner thereof .

ARTICLE I
DEFINTTIONS

Section L. association” shall mean and refer to rhe HMuntingdon
Homeowners Association, Inc, its successors and assigns.

Section 2. "hntingdon' shall mean and refer to the certain
real property Foreinbefore described and such additions as may hereafter
be brought within the jurisdiction of the Association.

Section 3. “oommon Private Areas'' shall mean portions of
Huntingdon which shall be conveyed to the Association by Warranty Deed
with Declarant as grantor, together with all improvements which may at
any time hereafter be situated thereon. '

 Section 4. "M ot" shall mean and refer to a plot of land shown
upon any Tecorded subdivision plat of Huntingdon, with the exception of
the Common Private Areas, and lots, plots or tracts of land designated
on the recorded plat of Huntingdon as Reserved, if any.

Section 5. Macre'' shall mean and refer to each acre of the
shove described propety which has ot been platted.

Section 6. iMember'' shall mean and refer to every person Of
entity who nolds membership in the Association.

Section 7. nowner' shall mean and refer to the record owner,
whether one oY more persons on entities, of a fee simple title, to any
acre of rhe above described property not platted or of a lot, plot or
cract as shown on a recorded plat of a portion or all of the above
described property, less and except record owners of lots, plots, or
tracts designated on a recorded plat of a portion or all of the above
described property as Reserved. Owner shall mean contract sellers, but
shall exclude others having an interest merely as security for the
performance of an obligation.

Section 8. "Declarant'’ shall mean and refer to Morthwood
Corporatlon and any other person O entity who may acquire more than one
undeveloped lot from the Declarant for the purpose of development.

ARTICLE 1T
MEMBERSHIP AND VOTING RIGHT

Section 1. Fvery owner of a platted lot, plot or tract and
acreage of the abave described property shall be a member of the Association,
Membership shall be appurtenant to and may not be separated from ownership
of any land which is within Huntingdon. ‘

Section 2. The Association shall have two classes of voting
membeyrship: ' :

Class A. Class A members shall be all Owners with the exception
SF the Declarant and shall be entitled to one vote for each platted
lot, plot or tract within ntingdon owned, Vhen wore than one
person holds an interest in any lot, all such persons shall be
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members.  The wote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vore he
cast with respect to any lot.

Class B. The Class B members shall be the Declarant and Declarant
shall be entitled to three wotes for each platted lot, plot or
tract owned within Huntingdon.

Voting For Directors, Each member of the Association shall be
entitled to one vote in the election of the Board of Directors. On
all other matters as may be subject to the wote of the members, the
voting rights shall be as provided in Article VI of the Articles of
Incorporation.

ARTICLE TII
PROPERTY RIGHTS

Section 1. Members' Easements of Enjoyment. Every member shall
have a right and easement to use and enjoy the Common Private Areas and
aM_mewmamscmmmmmmdtmmam,Sdﬂam,hmmwm,m)merMEsmﬁ
regulations as promulgated by the Board of Directors of the Association
and by the Py-Laws of the Association. Said right shall be appurtenant
to and shall pass with the title to every Lot within Humntingdon and
every acre owned within Huntingdon, not platted of record.

section 2. Delegation of Use, Any member may delegate, in
accordance with the By-Laws of the Association, his right of enjoyment
of the Common Private Areas and facilities and improvements situated
thereon, to the members of his family or tenants who reside on the
property,

section 3. Title to the Common Private Areas. The Declarant
hereby covenants that fee simple title to Common Private Areas will be
conveyed to the Association prior to the due date of the first armual
assessment assessed against any Lot or acreage within Hmtingdon and
that additional Common Private Areas will be conveyed to the Association
as designated on additional plats of a part or all of the above described
property when recorded, fee simple title may be subject to a first
mortgare.

ARTICLE TV
COVENANT FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Iot owned within the mtingdon
and for each acre owned, not platted, within Hmtingdon subject to
assessment, hereby covenants, and each Owner other than Declarant of any
Lot within Huntingdon by acceptance of a deed thereto, whether or not it
shall be so expressed in such deed, is deemed to covenant and apree to
pay to the Association: (a) anmual assessments or charges, and (b)
special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The ammal and
special assessments, together with interest, costs and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon
the Property against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attormey's
fees, shall also be the personal obligation of the person who was the
(wner of such property at the time when the assessment fell due. The
personal oblipation for delinquent assessments shall not pass to his
successors in Citle unless expressly assumed by them.

Section 3. Amwual Assessment, Until January 1 of the vear
immediately Tollowing the conveyance of the first Lot to any Owner, the
initial annual assessment shall be Sixty Dollars (560.00) per Lot or
560.00 per dwelling wnit whichever is preater. Owners of undeveloped
land shall be assessed on the basis of half the maximum densilty allowed
in accordance with the Master Plan.




(a) TFrom and after January 1 of the year immediately following
the conveyance of the first lot to an Owner, the initial ammual
assessment may be increased each year not more than ten per cent
(10%) above the assessment for the previous year without a vote of
the membership.

(b) From and after January 1 of the year immediately following

the conveyance of the first Lot to an Cwner, the initial armual
assessment may be increased above ten per cent (10%) by a vote of
cwo-thirds (2/3) of the votes cast by all members who are voting in
person or by proxy, at a meeting duly called for this purpose.

Class B membership shall not have the right to vote at this meeting.

(c) The Board of Directors of the Association may set the anrual
assessment from time to time as they see fit.

Section 4. Special Assessments for Capital Tmprovements, In
addirIon to the anmual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that
vear only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital
improvement upon the Common Private Areas including fixtures and personal
propertv related thereto, provided that any such assessment shall have
the assent of the members entitled to cast 2/3 of all votes of members
who are voting in person or by proxy at a meeting duly called for that

pirpose.

Section 5. Declarant's Oblipation for Special Assessments, Armual
Assessments, or any Charpe. Declarant shall mot be liable for any
tharge or assessment, neither annual or special, with respect to any
Lot(s) or acre owned by Declarant wntil or unless Declarant's tenant ox
agent occupies said lot or acreage and then only as to such Lot(s) or
acreage occupied by tenant(s) or agent(s) of Declarant.

Section 6. Notice and Quorum for any Action Authorized Under
Sactions 3 and 4. Written motice of any meeting called for the purpose
oF taking any action authorized under Section 3 or 4 of Article IV shall
he sent to all members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting, No quorum shall be required
at such meeting, provided, however, those members present in person or
proxy must approve the action taken by 2/3 of the votes present in
person Or proxy.

Section 7. Uniform Rate of Assessment. Both armual and special
Assessments must be Fixed at a uniform rate for all Lots and acreage
subject to assessment and may be collected on a monthly basis.

Section 8. Date of Commencement of Armual Assessments: Due Dates.
The ammual assessments provided for herein shall commence as to all Lots
and acreage subject to such assessment on the first day of the month
following conveyance of the Common Private Areas. The first annual
assessment shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors of the Association shall
Fix the amount of the armual assessment against each Lot at least thirty
(30) days in advance of each armual assessment period. Written notice
of the armual assessment shall be sent to every Cwner subject thereto.
The due dates shall be established by the Board of Directors of the
Association. The Association shall, upon demand, and for a reasonable
charge, firnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid.
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Section 9. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessments which are not paid when due shall he
delincquent, and shall constitute a lien on the Lot or acreape against
which said assessment is made. If the assessment is not paid within 30
days after the due date, the assessment shall bear interest from tho
date of delinquency at the rate of 10% per ammum, and the Association
may bring an action at law against the owner personally obligated to pay
the same, or foreclose its lien against the Lot, or both, and interest,
costs and reasonable attorney's fees of any such action shall be added
to the amount of such assessment. Mo Owner may waive or otherwise
escape liability for the assessments provided for herein by non-use of
the Common Private Areas or abandorment of his Lot or acreage. Assessment
liens shall contimue for a period of two (2) years from the date upon
which an assessment becomes delinquent, and no longer; provided that if,
within such period, proceedings shall have been instituted rto enforce
such lien in any court in Washington County, Arkansas, having jurisdiction
in suits for the enforcement of liens, such lien shall continue until
the termination of the proceeding and until the sale of such Lot or
acreage under execution of the judgment establishing it

Section 10. Subordination of the Lien to Mortgages. The lien of
the assessments provided for Rerein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien., However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien
thereof .

ARTICLE V
ANNEXATION OF ADDITIONAL PROPERTTES

Section 1. Ammexation of additional property shall require the
assent of a majority of the votes of the members entitled to vote, at a
meeting duly called for this purpose, written notice of which shall be
sent to all members not less than 30 days nor more than 60 days in
advance of the meeting setting forth the purpose of the meeting. Mo
quorum shall be required for a meeting of the members of the Association
to amnex additional property. -

Section 2. Upon satisfaction of those prerequisities for annexation
of any additional lands or properties as set forth in Section 1 of this
Article V, the amnexation of such additional lands or properties shall
be deemed to be accomplished upon the filing of a motice of such amnexation
in the office of the Circuit Clerk of Washington County, Avkansas,
executed by the owners of all of such additional lands or properties,
which notice shall describe such lands or properties and the Common
Private Area, if any, located thereon, and shall provide, among other
things, that such land and properties are subject to all of the same
conditions, restrictions, reservations, liens and charges as are in this
Declaration contained excepting only therefrom the provisions Fixing the
commencement: date of the armual assessments, which date will he fived in
said notice.

EXECUTED this 19+h day of December, 1978.

NORTHWOOD CORPORATION ’“\)
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
}ss
COUNTY OF WASHINGTON)

On this 19¢h day of December, 1978, before mz a Notary Public,
duly commissioned, qualified and acting, within and for the said County
and State, appeared in person the within named Milby D. Pickell and Rudy
‘pore, Jr., to me personally well lnown, who stated that they were the
President and Secretary of Northwood Corporation, and were duly authorized
in their respective capacities to execute the foregoing instrument for
and in the name and behalf of said corporation, and further stated and
aclmowledged that they had so signed, executed and delivered said foregoing
instrument for the consideration, uses and purposes therein mentioned
and set forth.

-

v TESTIMONY WHEREOF, I have herewnto set my hand and official
¢ L0 . '
4 Fbailis 19¢ch day of December, 1978.
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