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NANCY SPENCER
a W tness herein, having been duly sworn, was

exanm ned and deposed as foll ows:

EXAM NATI ON
BY MR HARTNMAN:
Q Ms. Spencer, to formally introduce
nmyself, I'"'mCurt Hartman. |'man attorney

representing M. Oppenheiner in a | awsuit
that's been filed against himby the Cty of
Madei r a.
| understand that you currently

serve as the mayor of the city; is that
correct?

A Yes.

Q Ckay. And how | ong have you been on

city council?

A | have been on council six years as
of Decenber 1st. So now six years and -- what
is that -- two nonths.

Decenmber 2013 forward?
Uh- huh

s that a yes?

> O >

Yes.
Q Okay. Before we get going, | need

to give you sonme ground rules just to nmake sure
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we under st and.

Have you ever had your deposition
t aken before previously?

A No.

Q So because we got a court reporter
transcribing, we need to try to nake sure our
answers are audi ble, yeses and nos as opposed
to nods of the head and uh-huh type sound.

"1l try to catch. She m ght catch
you if you do it. It's natural to do it.

Don't feel bad if you do.

Because she is transcribing, you
need to try to make sure only one of us is
speaking at atinme. So if you can, try to |let
me finish ny question, | will try to nmake sure
| let you finish your answer before noving on.

As | indicated before, if you need
to take a break, and you said you m ght need
to, that will be fine, just let ne know. |
woul d ask if a question's pending, that we
finish the question and then we'll take a break
as needed.

| f you don't understand a question
"' masking, feel free to ask to have ne repeat

it or clarify. | will attenpt to do so for
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you.
There's always a few other rules
that pop up that | forget to go through at the
begi nning, but we'll figure them out there.
What did you do in order to prepare
for today's deposition?

A Well, the kids are off school today
and so | had to figure out what we were going
to do and what kind of bribes it mght take to
get themto feel conpliant and com ng al ong
with ne. And so that was the biggest thing.

MR. ROBERTS: And readi ng was the
answer to that? That's ridicul ous.
THE WTNESS: No, no. No, no.
That's what they're willing to do during
the tine that we're here, but anyway --
MR. ROBERTS: What's wong with
t hose kids?
BY MR HARTMAN

Q They're doing fine outside. | saw
t hem

A So that was the main area of
preparation was figuring out howit fit into
their day off school.

Q Did you review any docunents, talk
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to anybody in preparation for the deposition?

A | mean, there's been so nuch going
on over ny tenure on council with the case that
| looked a little bit at what sone of the case
hi story's been against the city.

Q kay. M. QOppenheinmer's previous
| awsuits that underlie the current |awsuit?

A Just the variety of litigation that
|'ve seen as being part of. It's primarily
been his | awsuits.

Q Did you talk to M. Moeller in
advance of this deposition?

MR, ROBERTS: |'msorry. For

pur poses of the deposition or talk to him

at all ever?
BY MR HARTMAN:

Q Talked to himrelative to the
subj ect of the vexatious litigation |awsuit.

A No.

Q Ckay. Talk to any council nenber?

A VWhat tinme frame are you referring
to?

Q vell --

Li ke any tinme since --

Well, in preparation. Wen you knew
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you had this deposition coning, when we were
trying to schedule it even, did you talk to him
about, okay, they're |ooking to depose nme and
have -- here's what | need to know, should

know, what's it going to be |ike, anything |like

t hat ?

A Oh, no.

Q Any such conversations with any
menbers of council in preparation or

antici pati on of bei ng deposed?
A No.
Q Did you talk to anybody in

preparation for the deposition?

A I n preparation?

Q Yeah.

A No. There was no real preparation
required. | mean, | spoke to ny husband to say

this is a new experience for ne. And | spoke
to my kids because they think it's interesting
that I do different things on behalf of city
council, but I wouldn't call either of those
t hi ngs preparatory.

Q Ckay. Now, when | reference the
vexatious litigation |awsuit, you understand

what |'mtal ki ng about ?

www.elifereportingagency.com
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A Uh- huh

Q The lawsuit that --

A Yes.

Q -- the Gty of Madeira fil ed agai nst

M . Qppenhei ner --

A Yes.

Q -- claimng that because of three
ot her actions that he's been involved in, he
shoul d be declared a vexatious litigator.

Do you understand that's, generally
speaki ng, what |'mtal king about?

A Yes.

Q kay. 1'mgoing to show you what's
previ ously been marked as Exhibit 1. This is
t he docunent. You can look at it.

That, | will represent to you, is a
copy of the conplaint that was filed that
started this lawsuit. It indicates on the
first page it was filed on May 11th, 2018 at
4:51 p. m

Take your tinme if you need to go --

to review it.

A | was just | ooking where you were
referencing that, because I'mnot -- | see it
now. | just didn't know where you were
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10
referring.
Q Yeah, it's at the bottom of every
page and on the top of the first.
A Oh, | see right here, too.
Q Yes.

Do you recall when you first becane
aware that such a lawsuit was or was going to
be filed against M. Qppenhei nmer?

A Was or was going to be -- well, we
had a council neeting where we publicly
di scussed interest in understanding the
feasibility -- I"mnot sure what the word was
specifically that was used at the tine. So
t hat date would be when | first was aware we
were considering taking this action.

As for when it was actually filed,
suppose -- w thout having ny calendar, | would
say it had to be we were notified when it was
filed.

Q Ckay. Let nme kind of nove you
forward to what | think you' re referencing.
' m showi ng you now what's been marked as
Exhibit 2 and Exhibit 3.
Exhibit 2 is the -- I'll represent

to you, the mnutes fromthe April 23rd, 2018
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neeting. It actually does include Proclamation
18-81 at the back. And Exhibit 3 is that
Procl amation 18-01.
A Uh- huh
Do you recogni ze these --
Uh- huh

-- as being those docunents?

> O >

Yes.

Q And is this the council neeting to
whi ch you were making reference -- take your
time go through the mnutes and figure it out,
make sure we're all on the sane page.

A Yes.

So if you could state your question
around these docunents again, |'d be happy to
answer .

Q No probl em

' m | ooking at Exhibit 2, which are
the neeting mnutes, and on the first page at

the roll call --

A Yes.

Q -- indicates that you were
present --

A Yes.

Q -- at that neeting

www.elifereportingagency.com
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And | know we have a | ot of neetings
and neetings can sonetines nerge together, but
this is kind of a unique thing, suing one of

your residents to be declared a vexatious

litigator.
And so do you have a recollection of
when -- this comng up --
A Ch, yes.
Q -- generally speaking, during the

course of this neeting?

A Yes. | know exactly where it cane
up. | just wanted to verify that | was | ooking
at the right thing.

Q Ckay. Very good.

A We had the noment as it's stated in
the m nutes where it was brought up as a
procl amation. And then we adjourned into
executive session and then we returned and took
a vote.

Q kay. | want to go, if you can
first, though, to page 1 where we -- Acceptance
of the Agenda and the Mnutes. There's an
indication that M. Fox asked at the outset of
the neeting to add Proclamati on 18-01 to the

new busi ness.
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13
Do you see that?

A | see that.

Q When M. Fox woul d have asked at the
begi nning of the nmeeting to add that, did you
know at that tinme what Proclamation 18-01 was,
or was it not until the executive session that
you were able to figure out exactly what
Procl amati on 18-01 was?

A | can't recall based on these notes,
but if |I had nore notes fromny personal notes,
| mght be able to answer that. | can't
recal | .

Q You do take personal notes during
t he neetings?

A | do.

Q Okay. And you keep and nmintain
t hose notes?

A I|"mnot sure if there's a strict
definition of keeping and maintaining, but | do
take notes to help ne renmenber different things
t hat have happened over ny six-year tenure on
counci | .

Q But do you -- you don't throw them
out or shred then?

A Sone | do. |'ve had a | ot of notes

www.elifereportingagency.com
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in six years. Some notes | take on the nargins
of papers. They're personal notes. |
understand they're for nmy own use.

Q Well, so in this neeting the counci
adj ourned into an executive session. And woul d
it be safe to say that part of the discussion
or all the discussion in that executive session
concerned Proclamation 18-01 and the potenti al
filing of a vexatious litigation |awsuit
agai nst M. Qppenhei ner?

A | couldn't say if that was the only
item | would need to | ook at what we cited
were the reasons for going into executive
session. Cearly, that was one of them

Q Bottom of page 5 of 6 is the notion
to go into executive session

A It | ooks |like we went into executive
session for the purpose of discussing pending
litigation and to discuss the purchase or sale
of property for public purposes.

Q Ckay.

A So it looks like we just didn't have
any kind of personnel-related issues that
ni ght .

Q Correct. But one of the issues that
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15
was di scussed in that executive session
concerned M. Oppenheiner, the potential of
vexatious litigation |awsuit and Procl amation
1801; is that --

A Vell, we spent the tine talking
about pending litigation.

Q Okay. Wiat pending litigation were
you di scussi ng then?

A Well, | amnot certain about whether
this is covered by executive session.

THE WTNESS: |Is that sonething we
tal k about, the content of executive
session or not?

A | don't want to get nyself sneared
up i nproperly tal ki ng about executive session,
but we did tal k about pending litigation.

BY MR HARTNMAN

Q Okay. What case was pending -- what
litigation was pending at the tinme that was the
subj ect ?

A Ch, ny gosh. Wll, as you can see
in the conplaint, we've had so nuch pendi ng
litigation. | would have to double check to be
sure which itemof all of the pending

l[itigation that was specifically that night.
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| can't answer that question w thout
checking nore thoroughly the time and the dates
of the different actions we've been subjected
to.

Q Was the prospect of filing a
vexatious litigation | awsuit agai nst M.
Oppenhei mer di scussed in the executive session?

A It would |l ook very likely to be
since we decided to adjourn into executive
session to discuss, per the mnutes, and then
when we returned from executive session i s when
we took that action.

Q Al right. And if you |look on the
bottom of page 5, I'lIl just point out to you,
even prior to going into the executive session
there's an indication that M. Fox said the

proclamation is related to pending or --

A Yes.

Q -- immnent -- and advi sed counse
to go --

A That's what | was just referring to.
| just don't have these -- oh, there's the page

nunbering at the top. Ckay.
Q Ckay.

A But yes, that's what | was just

www.elifereportingagency.com
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referring to, that it said specifically that it
was related to the pendi ng and i mm nent
[itigation.

Q You go into the executive session?

A And they advised us to go into --
you know, so | don't believe "'mallowed to
real ly conment on executive session itself, but
yes.

Q Yes, you can -- well, your attorney

can advi se --

A That was sonet hing that we adj ourned
into --
Q Your attorney can --
A -- and then spoke on it after.
|"'msorry. | thought | was supposed
to -- I"msorry.

Q Your attorney can advise you as to

what he m ght believe you can or cannot testify

to.
A kay.
Q And then we can dispute that in it
terms of |legal, whether -- you know, what is --
A Ckay.
Q Communi cations -- | will tell you

this. Communications with counsel, the
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subst ance of the actual comunications, what he
actual ly advi ses you, that would be protected
by attorney-client privilege.

CGeneral subject matters | think is
safe for you to testify. Your counsel can
i ndi cate otherwi se and then we can take it up
with the court if need be.

So the general subject matter -- |
don't want to know what he said, what he said
the pros were, what the cons were. That woul d
get into attorney-client privilege. 1'm not
| ooking for that. I'mtrying to keep it at the
30, 000-foot level, if you wll.

A Ckay.

Q Ckay. But generally speaking, the
di scussion of filing this lawsuit or potential
to file a lawsuit was di scussed and you cone
out and pass Proclamation 18-01, correct?

A Yes.

Q | f you would | ook at Exhibit 3
which is that proclamation. Kind of going down
to the last full paragraph where it starts,
Now, therefore.

Do you see that?

A. Yes.

www.elifereportingagency.com
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Q It says, Now, therefore, the
under si gned nenbers of Council do hereby
proclaimour intention to direct Law Director
Brian W Fox to explore the filing of a civil
action, pursuant to Onhio Revised Code Section
2323.52, to have M. Philip Douglas Oppenhei nmer
decl ared a vexatious litigator.
Do you see that --
A Yes, | see those words.
-- as the gist of the proclanation?
And that is your signature there on

the left side towards the bottom as the vice

mayor - -
A Yes.
Q -- at the tinme, correct?
A Yes.
Q kay. I'mtrying to understand --

at this stage, though, was the intention only
to explore the filing of a lawsuit and not to
file a lawsuit? What exactly was going on or
the dynam cs at this stage?

Because I'mtrying to figure out how
we get from proclamation 18-01 on April 23rd to
the filing of the lawsuit on May 11th.

A Let nme review the | anguage of the
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procl amati on agai n.

Q Absol utely. Take your tine.

A Ckay. And what was the question
agai n?

Q The question | was trying to figure
out -- the proclamation that is Exhibit 3
i ndi cates the declaration of an intention to
explore the filing of a civil action.

So was this sinply telling M. Fox

to go look into it and |et us know, or what
exactly was being authorized or not authorized

by Procl anmation 18-017

A Well, it's two things.
Q Ckay.
A. You' ve identified for ne to | ook at

that final paragraph, Now, Therefore, bl ah,
bl ah, but also in paragraph three, Wereas,
Ohi 0 Revi sed Code Section 2323.52 authorizes
the city director of |aw of a nunicipa
corporation who has defended agai nst habi tual
and persistent vexatious conduct in the court
of conmon pleas to comence a civil action
agai nst such person to have them decl ared a
vexatious litigator.

You know, | felt that what we were
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di scussi ng was using our |egal counsel's
expertise in the lawto look into the steps
necessary to file a civil action.

Q And if you felt that the action was
warranted, council said it was okay to go ahead
and file the | awsuit then?

A Well, we rely on our |egal counsel
to represent us in taking appropriate actions
to protect the city, so yes. Exploring filing
of civil action and taking that action to ne
are the sane.

Q kay. So, basically, by the
proclamation, if | just understood you
correctly, you're authorizing himto expl ore,
do the research, figure out what's needed, one;
and then, two, if there is nerit toit, to go
ahead and file the lawsuit?

A Yes. It says in paragraph three,
al so to comence a civil action against such
person to have hi mdecl ared a vexati ous
litigator.

Q So just to make sure we're clear, |
may be repeating and | apologize if | am but
by the proclamation, was it your understandi ng

that council was authoring the law director to,
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one, explore the filing of a vexatious |awsuit;
and, two, to go ahead and file it if he thought
there was nerit it to?

MR. ROBERTS: (bjection. Asked and

answer ed.

Go ahead again. You can answer

agai n.

A Ckay. So the wording that is
cont ai ned expressly in this proclamation both
directs the law director to explore the filing
of a civil action pursuant to Ohio Revised Code
Section 2323.52 to have M. Philip Dougl as
Oppenhei ner declared a vexatious litigator.

And in the third paragraph states
quite plainly, whereas, Ohio Revised Code
Section 2323.52 authorizes the city director of
| aw of a nunicipal corporation who has defended
agai nst habi tual and persistent vexatious
conduct in the court of common pleas to
commence a civil action against such person to
have them decl ared a vexatious litigator.

|"'mnot a | awer, but those are the
words that are in the proclamtion that we
approved and signed our nanes to.

BY MR HARTNMAN
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Q So is it your understanding as a
council nmenber who voted for and signed the
procl amation that the proclamation authorized
the filing of the [awsuit?

MR. ROBERTS: (bjection. Asked and

answered now three tines.

Go ahead.

A So --

BY MR HARTMAN:

Q That's a yes-no question. |'m
sorry. That is a yes-no question.

s it your understanding as a
counci | nmenber that by adopting Proclamation
18-01, their city council authorized the filing
of the lawsuit?

MR. ROBERTS: (bjection. Asked and

answered four tines.

Go ahead.

A Yes. It clearly states that we both
authorize a plea to commence a civil action,
and we proclaimour intention to explore the
filing of a civil action. Yes.

BY MR HARTMAN
Q Wy do you need to expl ore sonething

if you're already authorizing it?
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A |"'mnot a lawer and so | don't know
what steps nust be taken prior to making the
actual filing --

Q You just said --

A -- but this expressly states both
t he now t herefore paragraph that you read to
me, and | reread nyself to be sure | was really
clear onit, that it asks us to explore the
filing of a civil action to have M. Philip
Dougl as Oppenhei mer decl ared a vexati ous
litigator, and it clearly says it authorizes
the city director of |aw of a nunicipa
corporation who has defended agai nst habi tual
and persistent vexatious conduct in the court
of common pleas to commence a civil action.

| guess I'm-- | just -- | nust not
under stand the question.

Q You understand the -- you' ve been on
council since Decenber 13th. You've passed
resol uti ons and notions.

MR. ROBERTS: Decenber 2013; is that
what you neant to say?

A Yeah. Decenber 1st 2013 was ny
first --

BY MR HARTNMAN
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Q If I msspoke, | neant 2013.
A Ckay.
Q You have all these nptions and

resol utions, whereas this, whereas this, now
therefore be it resol ved.

Do you understand that the
substantive aspect is the now, therefore, it be
resol ved and that the whereas clauses are
si nply foundational ?

MR, ROBERTS: (bjection.

Argunentative. Legal conclusion.
| f you understand the question, go
ahead and answer it.
A Well, | don't understand where that
is different --

BY MR HARTMAN:

Q Ckay.

A -- than the question you' ve already
asked ne --

Q kay.

A -- and the answer that |'ve
provided. | understand that when we have

resol utions and ordi nances that | weigh ny vote
on all of the | anguage contained in that

ordi nance or resolution, or proclamation in
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this case.
If there's a specific distinction,
t hat has not been expressly explained to ne.

Q Let me ask this question. What date
did the Madeira City Council authorize the
filing of the vexatious litigation |awsuit
agai nst M. Qppenhei nmer?

MR, ROBERTS: bjection. Asked and
answered five tines.

Go ahead.

MR. HARTMAN: It's not been asked.

It's not been answered.

MR. ROBERTS: (bjection. Asked and
answered five tines.
Go ahead.
BY MR HARTMAN:

Q What date?

A Well, this dated Proclamation 18-01,
Monday, April 23rd, 2018 states both that we
proclaimour intention to direct Brian Fox to
explore the filing of the civil action and that
we authorize himto commence a civil action
agai nst such person to have them decl ared a
vexatious litigator.

Q Ms. Spencer, what is today's date?
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27
A Ch, gosh. Valentine's Day was
Friday. Then the 15th was ny dad's birthday on
Saturday. 16th -- it's the 17th. My brother's
birthday is tonorrow, the 18th.

Q Today's date is February 17, 2020,

correct?
A Yes.
Q So you understand what it neans to

ask for a date?

A Yes.

Q Mont h, day, year

A Yes.

Q What date did the Madeira City
Council authorize the filing of the vexatious
l[itigation | awsuit against M. Oppenhei nmer?

A Vel |, Proclamation 18-01, dated
Monday, April 23rd, 2018 -- | think that
contains the conponents of the date -- Monday,
April 23rd, 2018 contains provisions that both
allows us to authorize the city director of
law, et cetera. |'ve read that paragraph
before. | won't waste your tine rereading that
again to commence a civil action.

Q No. No, Ms. Spencer, you are

wasting time by not --
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A And that therefore --
-- answering the question. It's a

si nmpl e questi on.

A | don't know how el se to answer your
guesti on.

Q Are you testifying --

A | nmean, your question is, do | know
how to state a date? And | do.
| asked you, what is the date?
Ckay.
VWhat is the nonth that city --
April .
And what day did the city --

> O »>» O > O

It says on here April 23rd, 2018.
And it says it was a Monday.

Q So your testinony is that Madeira
City Council authorized the filing of the
vexatious litigation lawsuit on April 23rd,
2018; is that correct?

A | have stated that the | anguage
expressly witten in Proclamation 18-01
i ncl udes both the | anguage that we are
authorizing the city director of lawto
commence a civil action.

Q You read very well. That's not the
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guesti on.

A | don't understand how it isn't.
nean, there was --

Q | will suspend and actually force a
judgnment to conme in -- the judge to cone in and
order her to answer the question.

A | have answered the question. |
mean, if what you're trying to get at is that
there was --

MR. ROBERTS: Hold on. That's not a
guestion. He just made a statenent.
Answer questi ons.

BY MR HARTMAN:

Q s the date that council authorized
the filing of the vexatious litigation |awsuit
May 23rd -- correction, April 23rd, 2018; yes
or no?

A Yes.

Q Thank you.

A Well, it clearly states on
Procl amati on 18-01.

MR. HARTMAN. Move to strike.

Non- r esponsi ve.

A | don't know how that's

non-responsive. |'ve answered your question
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five tines.
MR. ROBERTS: Don't argue with him
THE WTNESS: Onh, sorry.
BY MR HARTNMAN

Q When you were in that executive
session on April 23rd, 2018, who all was in the
executive session?

A Let me review the notes as to who
signed the proclamation and that will help ne
remenber if everyone was present that night.

Q | wll refer you to Exhibit 2. The
m nutes indicate Scott Cehring was absent that
ni ght fromthe neeting.

A Then | will refer to that as well.

Wuld you like ne to restate what it
says under roll call or is that sufficient what
you just sai d?

Q Were the six council nmenbers
i ndi cated present during the roll call in that
executive session?

A To the best of ny know edge where it
lists nmenbers present, those would al so be the
menbers present. | don't see in the mnutes
that it states anybody left early.

Q Anybody el se besi des the counci
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menbers in that executive session?

A Wwell, Cty Manager Tom Moeller is
al ways present during executive session. |
can't say whether or not assistant Cty Manager
Lori Thompson was present or not. She usually
attends if she has been present for the neeting
and | see that she was. But whether or not on
t hat evening she was present, | can't say. And
Law Director Brian Fox was al so present.

Q Wul d anybody el se have been in the
executive session during the neeting of
April 23, 20187

A During executive session, not to ny
knowl edge.

Q Ckay. Wio invited M. Meller into
t he executive session?

A | couldn't say. In ny time on
council he has al ways been present for
executive session unless it was a matter of
personnel directly relating to him So | can't
say how he cane to be invited to executive
sessi on.

Q Has council ever expressly
aut horized M. Meller to be in executive

sessi on?
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MR. ROBERTS: (bjection. Asked and

j ust answer ed.

Go ahead.

A | can't say. It's been ny
experience during ny six years and several
nmont hs tenure on council that he has al ways
been present for executive session. | don't
know how the invitation has been made
historically.

BY MR HARTMAN

Q "1l hand you what's been marked as
Exhibit 7, which I will represent to you are
the codified ordinances of the City of Mdeira,
Chapt er 30.

I f you would, go to page 5. The
nunber's in the top right corner of the page.

Are you on page 5?

A Uh- huh

Q s that a yes?

A Yes.

Q And third full paragraph down starts

with a (2), indicates Executive sessions shal

be limted to Council nenbers, except that

t hose public officials or other persons who are

necessary or hel pful for the discussion of the
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subj ect matter of the executive session may be
i ncl uded upon invitation of the Council nenbers
requesting the executive session with the
consent of a majority of Council.

Do you see that?

A Yes.

Q These are part of the codified
ordi nances for the Cty of Mudeira governing
its city council

During your time on council, has the
consent of a majority of council ever been
provided to invite anybody other than counci
menbers into an executive session?

MR. ROBERTS: (bjection. Vague.

Go ahead.

A No.

BY MR HARTNMAN

Q I f you would go back to Exhibit 3,
which is the Proclamati on 18-01, pl ease.

Do you have it there in front of
you?
Yes.
Q Trying to -- well, strike that.
Under st andi ng you' re not an

attorney, but can you just kind of give me your
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understanding as to what it nmeans for sonebody
to be a vexatious litigator?
MR. ROBERTS: (bjection. Legal
concl usi on.
Go ahead.

A Wll, | feel that the definition is
one that I amnot legally well versed in, so |
can only provide ny anecdotal response to that,
which is quite consistent with the third
paragraph in that it suggests that a vexatious
l[itigator is one who engages in habitual and
persi stent vexatious conduct.

Now, anecdotally, if | was going to
try and use ny owmn words to further explain
t hat, paragraph four | think gives nore of what
| would try and use as a definition, the
pur pose being to harass or maliciously injure
anot her party to the civil action.

| think the fact that the civil
actions taken against the city so far have been
found not warranted under existing | aw and
cannot be supported by good faith argunent seem
also to fall under that definition of vexatious
conduct and the idea that is being inposed for

del ay.
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BY MR HARTMAN

Q kay.

A Now, | wouldn't be able to pull out
of the air a specific definition for that if
not able to read it, but those are all of the
conponent s.

Q kay. Fair.

"' m | ooking at the second whereas
cl ause where it says whereas, M. Oppenhei ner
continues to nmake accusations of fraud,
corruption, and collusion against the City of
Madeira's public servants including the Gty
Manager, Tax Conm ssioner, Cerk of Council,
Counci| Menbers, and Law Directors. And
continues to take place despite clear and
unequi vocal judicial declarations and findings
that his accusations are false and w t hout
merit.

What does the fact that
M . Oppenhei mer makes accusations, even
unf ounded accusations of fraud, corruption, and
collusion tie into being a vexatious litigator?

MR, ROBERTS:. (bjection. Legal

concl usi on.

Go ahead.
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A He certainly has plenty of
opportunity to use his freedom of speech to
make these types of fal se accusations agai nst
all of the people |isted.

What | think is very concerning to
nme as a city council menber and a steward of
the finances of the city is that there seens to
be a clear |ink between his accusations and
this bullying he uses as a tactic in this
harassnment and malicious injury to other
parties through civil action or the threat of
civil action. W have been threatened a | ot
with |legal action.

And | believe that naybe, though
couldn't say why that additional |anguage is
included to show a pattern of harassnent, that
may be related to the civil action.

The action itself doesn't take any
steps to suggest M. Oppenhei nmer shoul dn't say
what ever he wants to say. But in the ability
to sue the city and create unnecessary del ay
and expense to the taxpayers, | believe there
is a serious issue with using that for
har assnent .

BY MR HARTNMAN
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Q So there's no -- so are you seeing a
probl em w t h hi m maki ng accusations of fraud,
corruption, and coll usion?

A What's the question?

Q Is there a problemw th hi mmaking
accusations of fraud, corruption, and
col | usi on?

MR, ROBERTS:. bjection. Legal
concl usi on.

Go ahead.
A |s there a problem --

BY MR HARTNMAN

Q Yeah.
A -- with maki ng those ki nds of
accusations? That's his -- that's his first

anmendnent right to say the things he wants to
say.

However, it does not seemfair to
the residents of Madeira to take conti nuous
| egal action in a harassnment of the city.

Q But I"'mtrying to figure out why you
voted for and signed off on a proclamation that
tal ks about his maki ng accusations, but you
just said he had a first anmendnent right to.

Wy is that included in the proclamation his
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speech of nmaki ng accusations of fraud,

corruption, and coll usion?

A | don't know. The proclamation
doesn't make any statenent about that. It just
says he does that. It doesn't say that we are

| ooking to nake hima vexatious litigator
because of the things he says.

It says we want to do that because
of civil actions that serve nerely to harass or
mal i ciously injure another party to the civil
action and is not warranted under existing |aw
and cannot be supported by good faith argunent
for an extension, nodification, or reversal of
existing law or is inposed solely for del ay.

Q Right. You did a very good job --
you did a very good job of reading the fourth
whereas clause, but |'mtal king about why is
even the second whereas clause included if it's
not related to -- if it's his speech, but

you're tieing it to his vexatious litigation

| awsui t .
A | suppose -- and | don't recall the
exact words you said earlier. 1t's background

i nf or mati on.

Q kay. So it's a foundation for this
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procl amati on.

Wul d you agree with that?

A No, | would not say it's a
foundation for the proclamation. | would say
it helps to informthe nature of all of the
| egal action the city that been subjected to.

Q "' m going to hand you what's been
mar ked as Exhibit 4. This indicates it's taken
fromthe Common Pl eas Court website.

It's a notice of adm nistrative
appeal filed against the City of Madeira and
its planning comm ssion.

Do you recogni ze that |awsuit or
that adm nistrative appeal ?

A | recognize it.

Q Okay. Do you know what happened or
how that was ultimtely resolved?

A | don't recall. | think they
withdrew it, but I don't recall. 1'd have to
reviewit. This is a matter for the planning
conmi ssi on.

Q Right. So if it was wi thdrawn --
"Il represent to you it was dism ssed at
M. Cehring's and his wife's request. So the

city came out ahead on that one, too, correct?

www.elifereportingagency.com

5713.233.3000



© o0 ~N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A | don't know how | woul d describe it
as cane out ahead. |If they withdrew, they
wi t hdr ew. | ' mnot sure what cane out ahead

woul d mnean.

Q kay. Could that be a potenti al
vexatious | awsuit because he filed sonething
that was ultimtely withdrawmn and the city had
to expend resources and noney to defend it?

MR. ROBERTS: (bjection. Legal
concl usi on.

Go ahead.

A No. | don't think that seens |ike
it's simlar in any way.

BY MR HARTMAN

Q Wiy is it not simlar?

A V¢ have --

MR. ROBERTS: (bjection.
Argunent ati ve.

Go ahead.

A W have --

MR, HARTMAN. She just said it was
simlar. |'masking her why is it
simlar.

MR. ROBERTS: (Objection. You're

arguing with her.
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Go ahead.
A. | said it was not simlar.
BY MR HARTMAN

Q Well, why is it not simlar? Excuse

A Yes. | specifically said it was not
simlar. This was one action taken in response
to an adm nistrative process that is outlined
in the charter for how one m ght appeal a
deci sion of the planning conm ssion.

It is not a blanket pattern of |egal
action by this couple or any other couple that
chooses to follow the adm ni strative appeal
process laid out by the planning conmm ssion.

Q So because he went through the
progress that's provided for in the charter to
appeal the planning comm ssion, you think
that's what makes it different?

A Vell, again, I"'mno |egal expert and
" mal so not a nenber of the planning
comm ssion, but what | can say is that this was
an adm ni strative appeal related to a decision
by the planni ng conm ssi on.

Q | f you would, turn back to Exhibit 1

pl ease. If you would turn to page 9 of the
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conplaint and start | ooking at paragraph 40 of
the conpl ai nt.

A Page 9, paragraph 40. Ckay.

Q Okay. And this is what's indicated
in the conplaint as the Unwarranted Lawsuit
nunber Three.

Do you see that?
Yes.

Q And in paragraph 40 indicates it's
an adm ni strative appeal of a decision of the
city's planning conm ssion.

Do you see that?

A Yes. | see that it says w thout
standing to oppose a zoning decision, filed an
adm ni strative appeal of a decision by the
City's Planning Comm ssion.

Q But it was an adm nistrative appea
of the city planning conm ssion, correct?

A Wll, | see the difference seens to
be that it says that it was filed wthout
st andi ng.

Q What do you nmean wit hout standing?

A "' mnot an expert in the | aw nor am
| an expert on the planning conm ssion, but I

woul d have to guess that w thout standing
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indicates there is sone difference between this
adm ni strative appeal and one that sonebody
with standing mght file.

Q kay.

A That's the extent of what | know
about the difference in with standing and
wi t hout standing in an adm nistrative appeal of
t he pl anni ng comm ssi on.

Q Ckay. Again, turning back to page
4. And |I'mstarting at paragraph 14.

A Page 47

Q Yes. \Were it starts tal king about
Unwar rant ed Lawsuit Nunber One.

Do you see that, City of Mdeira ex

rel. Dougl as Oppenheiner versus Gty of

Madei ra?

A Yes.

Q Do you know what a taxpayer |awsuit
i s?

A Yes.

Q What's your -- understanding it's a

| egal issue, but what's your understandi ng of
what a taxpayer lawsuit is?
A | understand there is a provision

that allows a taxpayer within -- |'m not
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exactly sure the political subdivision, but I
woul d say in this case municipality, that a
t axpayer of record is able to bring | egal
action as a taxpayer under a taxpayer |awsuit.

Q And do you understand that as part
of a taxpayer |awsuit one of the requirenents
that has to be done first is that a witten
demand has to be nade upon the city solicitor
or the city's law director calling upon themto
bring the lawsuit initially? Do you understand
t hat ?

MR. ROBERTS: (bjection. Legal
concl usi on.
Go ahead.

A There is a lot | do not know about
t he process of |egal action between the
muni ci pal corporation and taxpayers. | can't
answer that.
BY MR HARTMAN

Q | understand. But ny question was,
were you aware that a law -- that before a
t axpayer can file such a lawsuit, he or she has
to make a witten demand upon the city's | aw
director?

MR. ROBERTS: (bjection. Legal

www.elifereportingagency.com

5713.233.3000



© o0 ~N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

concl usi on.

BY MR HARTNMAN

Q Either you're aware of it or you're
not .

A | can't answer that.

MR. ROBERTS: (bjection. Legal

concl usi on.

A |"mnot aware of it. [It's not a
yes-no for nme. |It's sonething I'm not aware
of .

BY MR HARTMAN:

Q So the answer is yes, |I'mnot aware
of it; no, I"'mnot aware of it. That's fine.

A If that's the way you interpret ny
answer. All | can say is |'mnot aware of many

aspects of how -- that's why we have a | aw
director to represent us in these areas.

We're just nons and dads that serve
on council. | don't have a way of know ng what
the entire process should look like. But if
the law director takes action or advises us of
how t hat process should unfold, I will follow
the direction of our |aw director.

Q Do you ever get a second opinion

fromyour law director's opinion? Do you go to
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a different law firmand ask for a second
opi ni on?

A That's not been my experience during
my six years on council

Q And your law director is paid hourly
for the work that he does, correct?

A There are different conponents of
our contract wwth the law director that are on
public record.

Q He gets paid hourly. It's a
different rate depending on the type of [ egal
services he and his firm provide, correct?

A There's two conponents to his
contract that's in the public record. | would
want to answer that question with it in front
of me so that |I didn't accidentally m sstate
it, but yes, there are two conponents between
his services he provides us.

Q And if he recommends litigation
that benefits himfinancially, correct?

MR, ROBERTS: bjection. Msstates
facts. Foundati on.
Go ahead.
BY MR HARTMAN:

Q Hmor his law firm benefit
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financially, correct?
MR. ROBERTS: (bjection.
Foundat i on.
Go ahead.
A | think that's --
THE W TNESS: Was that sone --
M5. THEIS: | don't know.

A | -- | don't know how | could answer
that. That's |like saying your dentist benefits
by letting you know you have a cavity in your
nmout h.

Yes, he will get paid for you having
a cavity, but you also benefit fromreceiving
hi s expert advice.

| f you want to re-ask your question,
maybe | can understand it better.
BY MR HARTNMAN

Q I"'ma little lost. You were so
concerned about the public finances that M.
Oppenheiner's | awsuits have brought, yet when
an attorney recommends let's sue, wouldn't it
be prudent as a public official to maybe get a
second opinion on a |egal conclusion --

MR. ROBERTS: (bjection.
BY MR HARTMAN
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Q -- that the person giving you the
opi nion woul d benefit financially?
MR. ROBERTS: (bjection.

Argunent ati ve.

Go ahead.
A | can't say why there is or is not
second opi nions sought. | don't understand the

nature of your question.
BY MR HARTMAN:
Q Vell, let me try to rephrase it then
since you don't understand it.
M. Fox, your |aw director, cones
and recommends -- or files a vexatious
l[itigation lawsuit that city counci

aut hori zed, correct?

A s that a question?
Q Yes.
A kay. | thought you were just

restating the facts.

Q No. | said, is that correct?

A Ch, yes. W' ve gone over that in
18-01 procl amati on.

Q And M. Fox and his lawfirmis
being paid hourly to pursue this [awsuit,

correct?
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A If it is outside the other parts of
his normal contract, then he woul d be paid
hourly as the contract states, yes.

Q And t hroughout this process, the
city council has never sought a second opinion
as to the nerits of such a lawsuit; it's just
aut horized M. Fox to proceed and he's paying
hi m hourly, correct?

A As in any of the litigation that has
t aken pl ace against the city in nmy six years on
council, when we have had recommendation from
the law director on how we m ght want to pursue
for the best perceived outconme for the city,
then we have followed his reconmendati on.

Q And never sought a second opi nion?

A The opinion of the law director has
been t he gui dance we foll ow.

Q And you have never sought a second
opi ni on, correct?

A Not to ny know edge.

MR. ROBERTS: Do you want to check
on those little mnions?

THE W TNESS: Ch, yes.

MR HARTMAN. W'l take a break.

(A recess was taken from 3:53 - 3:59.)
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50
MR. HARTMAN: Back on the record.
BY MR HARTNMAN

Q "' m going to hand you what's been
mar ked as Exhibit 6. 1'Il represent these are
the meeting mnutes fromthe August 12, this
2019 neeti ng.

Take a chance, just review themto
refresh your recollection on that neeting.

A |s there any specific part you want
me to review or should | review all of it?

Q Well, | just want to scan now. |'m
going to get to the executive sessions that are
on page 5 -- or that is on page 5.

A If I need to back up, I'Il ask for
sonme extra reading tine.

Q Okay. This was about four or five
nont hs ago.

A Uh- huh

Q And if you see there's -- follow ng
t he executive sessions, there's a litigation
clarification.

Do you see that in the mnutes on

page 57
A Uh- huh
Q s that a yes?
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A Yes, | see it in the mnutes.

Ckay. To back up a little bit, the
notion to go into the executive session
indicates it's for a pending litigation and to
consi der the purchase or sale of real estate
for public purposes.

Do you see that that notion?

A Yes, | see that.

Q Okay. Wiich pending litigation
woul d that have been that you went into the
executive session at this neeting?

A Well, I would need to consult with
nmy personal notes to know for certain. W've
had a lot of litigation.

Q kay. | wll tell you, 1"'mgoing to
i ssue a subpoena for all your notes, so please
make sure you keep them and get them organi zed.
And we'll get those, basically, fromApril of
2018 forward.

A April 20187

Q Forward, yes.

A Okay. If | have them 1'Ill keep
t hem

Q So you don't recall it, fromfour or

five nmonths ago, what the pending litigation
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woul d have been that you went into executive

session for?

A Well, let's see, four or five nonths
ago -- we've had a lot of stuff going on
No, | couldn't answer that w thout

any additional docunentation to know for
certain which pieces of pending litigation we
needed to discuss.

Q Well, what all pending |lawsuits is
the City of Madeira involved in presently?

A Well, we have this.

Q When you say this, the vexatious
l[itigation |awsuit --

A Yes.

Q -- that the Gty of Madeira filed
agai nst M. Oppenhei ner?

A Yes. And | feel |ike we've had so
much litigation that sone have gone on and on
and on, but | would need to double check the
dates to be certain of that.

Q | s there any ot her pending
[itigation that you know of that the City of
Madeira is presently involved in?

A | can only answer that we have had

extensive litigation during nmy time on council,
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and where we are specifically in any particul ar
court action or appeal at any point in tine is
something | need to refer to assistance from
the law director. | would never try and state
exactly where we are in a particular |egal
case.

Q kay. Please identify all the
litigation that may -- that the Gty of Madeira
has been involved in that you re aware of that
you think may still be pending.

MR. ROBERTS: (bjection.
Go ahead.

A | really can't answer that.
BY MR HARTMAN

Q Besides the litigation, the
vexatious litigation |lawsuit agai nst M.
Qoppenhei ner, are you aware of any other -- do
you have know edge of any other existing
lawsuit that in which the City of Madeira's
i nvol ved?

A | don't know the status of where we
are, if every case is finally now w apped up
| can't answer that. And especially, what was
it, four nonths ago? So in August? | really

can't answer it --
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Q No. |'masking a date

A Oh. Wait. [I'msorry.

Q As of today, what is --

A As of today, | can't answer that.
Q Well, what other |awsuits --

A | think this --

Q You say --

A

Ch, ny gosh. You kept asking ne not

to cut you off, but |I feel it's really hostile.

Q No, it's not.

A It's making nme very unconfortable.
Q You can quit grandstanding

A Well, it's making nme very

unconf ort abl e.

Q The question is -- you say, |'mnot
sure what the status is of each lawsuit. Okay.
Fine. [I'"Il figure out the status. You just
identify the lawsuits that you think may be
pendi ng, besides the vexatious litigation
| awsuit agai nst M. Qppenhei ner.

A | can't -- | can't answer to what
the status is on lawsuits. W have had
constant threat of |awsuit, constant appeal of
| awsui t, ongoing action of one |awsuit or

another. | cannot answer your question.
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Q Do you know of any other |lawsuits
currently pending against the Gty of Madeira
or in which the City of Madeira is involved as
a party?

A | don't think so. | don't know for
sure. | don't want to answer the question and

have it be incorrect.

Q | understand you m ght m ss
sonmething. |I'mnot -- |I'mnot asking for a
perfect listing. |'m asking what you know.

Do you know of any other litigation
in which the City of Madeira is invol ved?

A Well, this is where it gets
confusing. So if | think of July 2nd | believe
was the last day that we were in court with M.
OQppenheinmer, | don't know all the words that
were associated wth that day in court with
Judge Shanahan, but there was a | ot of |egal
stuff going back and forth about -- | don't
know t he words that were all associated with
it. Was it sone kind of a request for
injunction? Was it sonme kind of a this? Was
it some kind of a that?

It seenmed to be some of kind of

response to our vexatious litigator |awsuit.
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56
There were sone actions taken fromthat.
don't know the nanmes or the words for all of
t hose actions w thout having sonme kind of
docunentation in front of ne.

Do | know that there was probably
continuing followup on that just as soon as
August 12th, just a nere nonth and ten days
|ater? Yeah. Alnost certainly there was
continuing stuff.

| couldn't tell you what exactly was
the nature of stuff going on August 12th
followi ng the nmeeting at the courthouse
July 2nd. So | really can't answer it.

There seens to be a constant fire
hydrant of stuff that | have experienced over
the last six years on council, so | cannot
answer your question.

Q | didn't ask you --
A But the timng of --
Q | did not ask you about the stuff

that was being fil ed.

A Ckay.

Q Was it an injunction or this or
that. | asked you just to identify any
| awsui ts.

www.elifereportingagency.com

5713.233.3000



© o0 ~N o o b~ w N Pk

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

57

A Ckay.

Q | didn't ask what was going on in
the | awsuits.

You had the one | awsuit, the
vexatious litigation lawsuit that the City of
Madeira has filed against M. Qppenhei ner.

A Well, it seens that you have hel ped
answer the question. Al of the additional
actions appear from what you've just answered
to all come fromthat one lawsuit, and so
guess that's the answer is what you' ve just
sai d.

Even though to nme it feels like a
fire hose of stuff, it sounds |ike what you're
telling nme is that that's all related to the
sanme | awsuit.

Q When you were in --

A | just wouldn't want to m stake that
because I'mnot that famliar with the |egal
jargon and all the crossing over of one case to
t he next and where one case has not ended and
t he other one has picked up and so forth, so
"Il go with the answer you provided.

Q | didn't provide an answer. You're

here to answer questions as much as you m ght
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not like to and as nmuch as you might try to
avoi d.

When you were in court on July 2nd
observing, that was one lawsuit, right, was the
vexatious litigation |lawsuit, correct?

A It was related to it. | don't know
if it's called the same thing or not. It
seened |ike that was an action brought ny M.
Oppenhei ner | ooking for sonething to happen in
addition to the lawsuit that the city brought.

| don't really knowif they all end
up with the sane case nunber or not. | don't
know i f when the plaintiff or the defendant
takes action, if that causes it to be called
somet hi ng.

| can't answer that. Those are
things that are outside ny area of experti se.
But | have tried to answer it as best | could.

Q kay. And there is a second | awsuit
involved, that is City of Madeira's being sued
for First Amendnent violations, correct?

A | can't answer that. To me all of
this rolls in together. | have a very
difficult time know ng where one | awsuit ends

and the next one begins. That is why we seek
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t he counsel of our |aw director.

If there's a totally separate case
nunber for that, then | guess that is a
separate case. | don't know. As | just
described, | don't know when there is a
subsequent action by the defendant, is that a
new suit or not? | don't know that answer.

Q Are you aware there is a | awsuit
pending in federal court against the City of
Madeira for the violation of the First
Amendnent based upon the Gty of Madeira sign

regul ati ons?

A | know there is a lot of stuff going
on in the courts, yes. | don't know the --

Q | didn't ask you --

A -- law nunber. | don't know what
that case is called. | don't knowif that is

wr apped up into this.

That is why we spend executive
session nonth after nonth after nonth having
pending litigation on our agenda, because we
have been constantly under siege with lawsuits.

Q It's a sinple yes-no question that
you' re not answeri ng.

Are you aware that there is a
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pendi ng lawsuit in federal court against the
City of Madeira for the violation of the First
Amendrent because of its sign regul ations?

A Oh, the sign regulations? Yes. |
did not know that was still going on.

t hought that was nobot as a result of us
repealing the sign code. But if it's stil
going on, | believe what you say.

Q So we got the vexatious litigation
| awsuit and the First Anmendnent |awsuit.

A If you say that is still going on,
bel i eve you.

Q Okay. You don't know, but that
woul d have been a |l awsuit you woul d have been
aware of. You weren't quite sure --

A | was aware that that action had
been taken, yes.

Q You weren't quite sure where it was
in the process. That's fine. 1'mnot asking
you to know where everything is in the process.

Any other things |ike that that,
yeah, | knew about this lawsuit, but |I'm not
sure if it's over with or not over with?

A Not that | recall.

Q Okay. On Exhibit 6. Now, you guys
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go into executive session for pending
litigation and issues with respect of purchase
or sale of real estate. And then i mediately
conme out and do this litigation clarification.

So woul d you have tal ked about this
pendi ng vexatious litigation lawsuit in that
executive session?

A It would seem very probable to ne
that with that ongoing | egal action that would
be a topic we'd discuss in executive session.

Q Okay. Now, | see the notion to cone
out of executive session was nmade by
M. Hilberg and seconded by M. Gehring.

Do you see that?

A | see that.

Q What was the vote?

A On the nmotion to --

Q To cone out of --

A -- conme out of executive session?
Unani nous.

Q What makes you say it was unani nous?

A Oh, you're right. It does not say
that expressly in the mnutes. | don't know.

Q M nutes are inconpl ete?

A | don't know that | would say they
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are inconplete. | would say those words are
not witten in the m nutes.

Q Was a vote taken on the notion to
conme out of executive -- to adjourn -- you
characterize it as to adjourn executive session
and return to the regul ar section?

A Yes. W take a vote to adjourn

executive session and return to regular

sessi on.
MR. HARTMAN: | have no further
guesti ons.
MR. ROBERTS: | have sonme questions.
EXAM NATI ON

BY MR ROBERTS:

Q Do you mnd if | ask you questions?

A Sur e.

Q My nomis nane is Nancy. Anytinme we
have a Nancy other oath | try to cross-exan ne
her .

A kay.

Q Do you discuss personnel matters in
executive session?

A When it's listed on the agenda.

Q kay. In your six years have you

ever discussed M. Mbeller's conpensation or
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personnel issues regarding M. Meller?
A Yes.
Q Do you invite himinto those
executive sessions?
A When -- during the tinme when we're

going to tal k about his conpensation?

Q Yes.

A No.

Q He's barred fromthose executive
sessi ons?

A No. We ask himto step out.

Q He doesn't have your consent.

MR. HARTMAN:  Obj ection. Leading.

And she needs to be able to testify and

gi ve an answer.
BY MR ROBERTS:

Q Does he have your consent to attend
executive session when you're discussing his
conpensati on?

A No.

Q Ckay. Wien you're not discussing
hi s conpensation, he does have your consent to
attend executive session; is that what you're
sayi ng?

A. Yes.
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Q In your six years have you ever
heard a council nenber oppose M. Moeller
attendi ng executive sessi on when personnel
i ssues regarding himare not the subject of the
executi ve session?

A No. Never.

Q So have all the council nenbers
al ways consented to him being there?

A | never heard an objection.

Q Ckay. Does a person need a witten
pi ece of paper saying you have consent for
there to be consent?

A | don't believe so.

MR. ROBERTS: GCkay. | don't have
any further questions.
FURTHER EXAM NATI ON
BY MR HARTNMAN

Q Have you had any training on the
Open Meetings Act?

A Yes.

Q What type of training have you had
on the Open Meetings Act?

MR. ROBERTS: |'mgoing to object.

Thi s exceeds the scope of the

Cross-exam nati on.
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MR. HARTMAN: No, it doesn't. You
didn't -- you going to instruct her to
not answer imrediately? | think if you
could give ne a few questions, we'll lay
t he foundati on.

MR. ROBERTS: |I'msorry. It exceeds
the scope. | asked six questions. How
does it not exceed the scope?

MR. HARTMAN. Because the Open
Meetings Act deals with public action.
And we're dealing with a public body
acting wthout any docunentati on.

MR. ROBERTS: Yeah.

MR. HARTMAN. That's an Open
Meetings issue. And you raised the
i ssue --

MR. ROBERTS: So your question --

MR. HARTMAN:  You raised the issue
about the consenting -- we consent to
M. Moeller coming into the executive
session. Fine. They consented.

MR. ROBERTS: Go ahead. Ask anot her

question. |'mnot --

BY MR HARTMAN:

Q How coul d you guys consent to
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M. Moeller comng into executive sessions?

A It has always been that way, that he
cones to executive session unless there is a
matter specifically related to his enpl oynent,
in which case we have asked himat that tine to
| eave.

Q So council will have made a deci sion
in an executive session to have M. Mbeller
| eave the executive session; is that correct?

A There have been very limted
i nstances where we have asked himto | eave when
it's been related to his personal enpl oynent
and conpensati on.

Q And council wanted himto | eave the
executive session and so indicated to him
correct?

A Correct.

And he left?

A Uh- huh

Q And --

A Yes.

Q -- the indication and the consensus

of council to have himl eave was made in
executi ve session, correct?

A Can you say that again so | heard
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all the words?

Q The consensus of council to have
M. Moeller |leave, was that nmade in a public
session or in an executive session?

A It was nmade in the context of
executive session when we reached the point
about personnel that related specifically to
hi s enpl oynent and conpensati on.

MR, HARTMAN. Thank you. No further
questions. That establishes it.

MR. ROBERTS: Geat. Geat job.

MR. HARTMAN. One final -- |I'm going
to i ssue a subpoena for her notes.

Do you wish for ne to serve her
personally or will you, as counsel,

accept --

MR. ROBERTS: We'll accept the
subpoena, sure.

MR. HARTMVAN:  Ckay.

NANCY SPENCER

DEPGOSI TI ON ADJOURNED AT 4:16 P. M
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CERTI FI CATE

STATE OF OH O
SS

COUNTY OF HAM LTON

I, Tracy L. Allen, RPR RWMR the
undersigned, a duly qualified and conm ssi oned
notary public within and for the State of Chio,
do certify that before the giving of her
deposi ti on, NANCY SPENCER was by me first duly
sworn to depose the truth, the whole truth and
not hing but the truth; that the foregoing is
the deposition given at said tine and pl ace by
NANCY SPENCER; that | amneither a relative of
nor enpl oyee of any of the parties or their
counsel, and have no interest whatever in the
result of the action; and that I amnot, nor is
the court reporting firmwth which I am
affiliated, under a contract as defined in Chio
Cvil Rule 28(D).

IN WTNESS WHERECF, | hereunto set ny hand

and official seal of office at G ncinnati, OChio,
i

Tracy L. AMen, RPR, RMR
Notary Public - State of Chio
My conmi ssion expires July 29, 2023.
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ERRATA SHEET

DEPGSI TI ON OF:  NANCY SPENCER
TAKEN: FEBRUARY 17, 2020

Pl ease nake the followi ng corrections to ny
transcript:

Page Line Nunber Correction Made

Wtness Signature Dat e
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