BY-LAWS

OF

STRAWBERRY FLAT PROPERTY OWNERS’ ASSOCIATION
ARTICLE I

NAME AND LOCATION


The name of the corporation is STRAWBERRY FLAT PROPERTY OWNERS’ ASSOCIATION, hereinafter referred to as the “Association”.  The principal office of the corporation shall be located at Twin Peaks, California, or at such other place as may be designated by the Board of Directors.

ARTICLE II

DEFINITIONS


Section 1.
“Association” shall mean and refer to STRAWBERRY FLAT PROPERTY OWNERS’ ASSOCIATION, a non-profit corporation, incorporated under the General Non-Profit Corporation Law of California, or its successor.


Section 2.
“Declarant” shall mean and refer to Strawberry Flat Land Exchange, Inc., a corporation, its successors and assigns.


Section 3.
“Declaration” shall mean and refer to the said Declaration of Protective Covenants applicable to the Properties recorded in the Office of the County Recorder, County of San Bernardino, State of California.


Section 4.
“Properties” shall mean and refer to that certain real property described in the said Declaration of Protective Covenants for the Development of Tract No. 7909 in the County of San Bernardino, State of California.


Section 5.
“Common Area” shall mean and refer to Lots A to K, inclusive, as shown on the Map of Tract No. 7909 and all reversionary interests in and to the roads offered for dedication as shown on said Map, together with any other interests in real or personal property hereafter conveyed to the Association by the Declarant by deed or bill of sale.

Section 6.
“Lot” shall mean and refer to any plot of land shown upon any recorded subdivision map of the Properties with the exception of the Common Area.

(Article II cont’d.)



Section 7.
“Member” shall mean and refer to every person or entity who holds a membership in the Association.


Section 8.
“Owner” shall mean and refer to the owner of record, whether one or more persons or entities, of the fee simple title to any Lot which is a part of the Properties, other than the Common Area, including contract sellers, but excluding those having such interest merely as security for the performance of an obligation.


Section 9.
“Mortgagee” shall mean and include a beneficiary under or holder of a deed of trust as well as a mortgagee.


Section 10.
“Board” shall mean and refer to the Board of Directors of the Strawberry Flat Property Owners’ Association.

ARTICLE III

MEMBERSHIP


Section 1.
Membership.  Every person or entity who is an owner of record of a fee or undivided fee simple title in any Lot which is subject by covenants of record to assessment by the Association, including contract sellers, shall be a member of the Association.  The foregoing is not intended to include persons or entities who hold an interest merely as security for the performance of an obligation.  No Owner shall have more than one membership per Lot.  Membership shall be appurtenant to and may not be separated from ownership of any Lot which is subject to assessment by the Association.  Ownership of such Lot shall be the sole qualification for membership.

Section 2.
Suspension of Membership.  During any period in which a member shall be in default in the payment of any annual or special assessment levied by the Association, the voting rights and right to use of the recreational facilities of such member may be suspended by the Board of Directors until such assessment has been paid.  Such rights of a member may also be suspended, after notice and hearing, for a period not to exceed ninety (90) days, for violation of any Association governing documents as well as of any rules and regulations established by the Board of Directors.

ARTICLE IV

PROPERTY RIGHTS:  RIGHTS OF ENJOYMENT


Each member shall be entitled to the use and enjoyment of the Common Area as provided in the Declaration.  Any member may delegate his rights of enjoyment of the Common Area to the members of his family, his tenants, or contract purchasers, who reside on the property.  The rights and privileges of such delegee are subject to suspension to the same extent as those of the member.

ARTICLE V

MEETINGS OF MEMBERS


Section 1.
Annual Meetings.  The annual meeting of the members shall be held on the 1st Saturday in August each year.


Section 2.
Special Meetings.  
(a) Special meetings of the members may be called for any lawful purpose (1) by the president or by any two members of the Board of Directors; (2) by any member of the Board of Directors for the purpose of electing members of the Board in the event, for any reason, vacancies shall occur on the Board reducing the number thereof to less than a quorum; or (3) upon written request signed by at least five (5) percent of the members who are entitled to vote.
(b) A special meeting called by members as provided in Section (a) shall be made by submitting a written request specifying the general nature of the business to be transacted to the president, vice president, or secretary of the Association.  The officer receiving the notice shall promptly cause notice to be given to the membership in the manner required by Section 4 herein that a meeting will be held at a date, time, and place fixed by the Board, which meeting shall be held not less than thirty-five (35) days nor more than ninety (90) days after receipt of the request.  If such notice is not given within twenty (20) days after receipt of the request, the members requesting the meeting may give the notice.

(Article V cont’d)

Section 3.
Place of Meetings.   All meetings of the members, both annual and special, shall be held in Twin Peaks in the County of San Bernardino, State of California, or at such other location in the vicinity thereof as may be designated by the Board of Directors.
Section 4.
Notices of Meetings.  Except as provided in Section 2(b) herein, written notice of each meeting of the members shall be given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing a copy of such notice by first-class mail, postage prepaid, to each member entitled to vote thereat.  Such notice shall be sent not less than ten (10) days [or thirty (30) days for assessment actions as provided in Article XI Section 3(b) and 4 of these Bylaws] nor more than sixty (60) days before such meeting.  The notice shall be addressed to the member’s or mortgagee’s address last appearing on the books of the Association, or supplied by such member to the Association for the purpose of notice.  Such notice shall specify a reasonable place, date and time of the meeting.  In the case of a regular meeting, the notice shall state those matters that the Board, at the time the notice is given, intends to present for action by the members, but any proper matter may be presented at the meeting.  In the case of a special meeting, the notice shall state the general nature of the business to be transacted and no other business may be transacted.  The notice of any meeting at which directors are to be elected shall include the names of all those who are nominees at the time the notice is given to members.

Section 5.
Quorum.  The presence at the meeting of members plus proxies totaling forty-five (45) percent of the membership shall constitute a quorum for any action, except that sixty (60) percent shall be required for assessment actions as provided in Article XI Section 7 of these Bylaws and except as otherwise provided in the Declaration.  In the event a quorum is not present at the time of a regularly called meeting, a majority of the members present, either in person or by proxy, may adjourn the meeting to a time not less than forty-eight (48) hours nor more than thirty (30) days from the time the original meeting was called, but may not transact any other business.  If a time and place for the adjourned meeting is not fixed by those in attendance at the original meeting or if after the adjournment a new date is fixed for the adjourned meeting, notice of the time and place of the adjourned meeting shall be given to the members in the manner prescribed in Section 4 for regular meetings.  At the adjourned meeting the presence of members plus proxies totaling twenty-five (25) percent of the membership [or thirty (30) percent for assessment actions] shall constitute a quorum for the transaction of business, and only those matters stated in the notice of the original meeting may be acted upon.
(Article V cont’d)

Section 6.
Majority Rule.  Except as specified in Article XI (Assessments) Section 3(b) and 4 and in Article XIV (Amendments) of these Bylaws, a majority of the voting power present, in person or by proxy, shall prevail at all meetings.

Section 7.
Voting and Proxies.  At all duly authorized meetings of the members, each member entitled to vote shall have the right to vote either in person or by one or more agents authorized by written proxy signed by the member and filed with the secretary of the Association.  Only one vote shall be cast for each membership.  Any form of proxy or written ballot distributed to the membership shall afford the opportunity to specify a choice between approval and disapproval of each matter or group of related matters intended, at the time the written ballot or proxy is distributed, to be acted upon at the meeting for which the proxy is solicited.  The proxy or written ballot shall provide that when the member specifies a choice with respect to any such matter, the vote shall be cast in accordance with that choice.  Any member may authorize another specific person or persons to exercise the proxy.  Unless otherwise provided in the proxy, no proxy shall be valid after eleven (11) months from the date of execution.  Every proxy shall be revocable and shall automatically cease upon conveyance of the member’s Lot. 
Section 8 
Member speaking.  A member wishing to speak at any meeting of the Association, or Board of Directors, shall be recognized and granted a maximum of five (5) minutes to present his/her views.  The president may extend this time limit based upon his judgment of the value to the general membership. (Amended August 5, 2005)
ARTICLE VI
BOARD OF DIRECTORS;

NUMBER; TERM OF OFFICE; SELECTION; VACANCIES; COMPENSATION

Section 1.
Number.  The affairs of this Association shall be managed by a Board of nine (9) directors, who shall be members of the Association.

Section 2.
Election.  Term of Office.  At the first annual meeting the members shall elect three directors for a term of one year, three directors for a term of two years and three directors for a term of three years;  and at each annual meeting thereafter the members shall elect three directors for terms of three years each.  Each director shall hold office until his or her term expires and a successor has been elected.

(Article VI cont’d)

Section 3. 
Nomination.  Nomination for election to the Board of Directors shall be made by a Nominating Committee appointed in accordance with Article X, Sections 1 and 1(b) of these Bylaws.  The Nominating Committee shall make as many nominations for election to the Board of Directors as it shall in its discretion determine, but not less than the number of positions that are to 
be filled.  Such nominations shall be made from among members of the Association.  All nominees shall be afforded a reasonable opportunity to 
communicate their qualifications and reasons for candidacy to the members and to solicit votes.  Nominations may also be made from the floor at the annual meeting for the following year.


Section 4.
Election.  Election to the Board of Directors shall be by secret written ballot.  At such elections, the holder or holders of each membership may cast one vote with respect to each position, provided that only one vote may be cast for each membership.  The persons receiving the largest number of votes, up to the number of positions to be filled, shall be elected.


Section 5.
Resignation.  Any director may resign effective on giving written notice to the president, the secretary or the Board unless the notice specifies a later time that such resignation shall be effective.


Section 6.
Removal.  Any director may be removed from the Board, with or without cause, by a majority vote of the members of the Association at a duly held meeting at which a quorum is present.


Section 7.
Vacancies.  In the event of the death, resignation, or removal of a director, a successor shall be selected by the remaining members of the Board and shall serve for the unexpired term of that director.  In the event that vacancies shall occur on the Board reducing the number thereof to less than a quorum, a special meeting of the members shall be called by any member of the Board of Directors for the purpose of electing members to fill those vacancies.  Notice for such meeting shall be given in the manner required by Article V Section 4 of these Bylaws.


Section 8.
Compensation.  No person shall be compensated for service rendered to the Association as a member of the Board of Directors.  However, Directors may be reimbursed for appropriate expenses incurred in transacting Board-approved Association business.
(a) The Board, pursuant to Article VIII (f), may enter into contract with any Director to perform specific services necessary for the maintenance of the Common Area and/or the operation of the Association. (Amended October 8, 1994)

ARTICLE VII

MEETINGS OF DIRECTORS


Section 1.
Regular Meetings.
Regular meetings of the Board of Directors shall be held bimonthly in Twin Peaks, California or at such other location in the vicinity thereof as may be designated by the Board.  In the event that any regular meeting falls upon a legal holiday, or in the event that a quorum 
is not present at the time of a regularly scheduled Board meeting, not more than 
ten (10) days from the date the original meeting was scheduled the president shall reschedule the meeting to an appropriate date.

Section 2.
Special Meetings.  Special meetings of the Board of Directors shall be held when called by the president of the Association, or by any two directors, after not less than four (4) days’ notice to each director by first-class mail or forty-eight (48) hours’ notice delivered personally or by telephone, telegraph or facsimile message.  Such notice shall specify the time and place of the meeting.


Section 3.
Quorum.  A majority of the number of directors as authorized in Article VI, Section 1, shall constitute a quorum for the transaction of business.   Every act or decision done or made by a majority of the directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.  

Section 4.
Open Meetings.  All meetings of the Board of Directors shall be open to members of the Association, provided that those who are not members of the Board may not participate in deliberations or discussions except with the consent of a majority of the Directors present.  
(a) The Board may, with the approval of a majority of the Directors present, adjourn a meeting and reconvene in an executive session to discuss personnel matters, litigation, member discipline and formation of contracts with third parties.

(b) Any matter discussed in Executive session shall be generally noted in the minutes of the Board of Directors.

(c) Any decision of the Board, pertaining to the deliberation in the Executive session, shall take place in a reconvened open meeting of the Directors.  (Amended August 5, 2005)
 Section 4.1 
 Board of Directors Minutes.  The membership shall be notified prior to the annual Association meeting, that members may exercise their right to request copies of the minutes of the Board of Directors meetings, excluding Executive Sessions, by:

(a) A written request, which states the date of the Board of Directors minutes desired.

(b) Pay a nominal charge of one (1) dollar per copy.

(c) Mail the request to the Strawberry Flat Property Owners’ Association, Drawer H, Twin Peaks, California 92391.

(Amended August 5, 2005)
(Article VII cont’d)

Section 5.
Action Taken Without a Meeting.  The directors shall have the right to take any action in the absence of a meeting which they could take at a meeting by obtaining the written approval of all the directors for the action.  Any action so approved shall have the same effect as though taken at a meeting of the directors.  Members of the Board may participate in a meeting through the use of conference telephone or similar communications equipment, so long as all members participating in such meeting can hear one another.  Participation in a meeting pursuant to this subdivision constitutes presence in person at such a meeting.  
ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS


Section 1.
Powers.  The Board of Directors shall have power to:
(a) adopt and publish rules and regulations governing the use of the Common Area and the personal conduct of the members and their guests thereon, and establish penalties for the infraction thereof;

(b) exercise for the Association all powers, duties and authority vested in or delegated to this Association and not reserved to the membership by other provisions of these Bylaws or the Declaration;

(c) enforce applicable provisions of the Articles of Incorporation, the Declaration, these Bylaws and the rules and regulations adopted and published in conformity with subdivision (a)(1) of Section 1 of this article;

(d) suspend the voting rights of a member during any period in which such member shall be in default in the payment of any assessment levied by the Association;

(e) contract and pay premiums for fire, casualty, liability and other insurance, including indemnity and other bonds, on behalf of the Association;

(f) contract and pay for maintenance, utilities, materials, supplies, and services relating to the Common Area, and employ personnel reasonably necessary for the operation of the Association, including lawyers and accountants where appropriate, in accordance with Article XIII of these Bylaws;

(g) pay taxes and special assessments which are or could become a lien on the Common Area or portion thereof;

(h) where appropriate, pay for reconstruction of any portion or portions of the Common Area damaged or destroyed which need to be rebuilt;

(Article VIII cont’d)

(i) delegate its powers for specific purposes and time periods to committees, officers, or employees of the Association, as expressly authorized by the Declaration and these Bylaws;

(j) enter upon any Lot when necessary in connection with maintenance, construction, or emergency repair for the benefit of the Common Area or the members in common;

(k) declare the office of a member of the Board of Directors to be vacant in the event such member shall be absent from three (3) consecutive regular meetings of the Board of Directors without justifiable cause.

Section 2.
Duties.  It shall be the duties of the Board of Directors to:

(a) elect Association officers;
(b) cause to be kept a complete record of all its official transactions and to present a summary statement thereof to the members at the annual meeting;

(c) supervise all officers, agents, and employees of this Association and see that their duties are properly performed;
(d) procure and maintain adequate liability and hazard insurance on property owned by the Association;

(e) cause all officers or employees having fiscal responsibilities to be bonded, as may be deemed appropriate;

(f) oversee the Common Area;

(g) appoint a Nominating Committee and an Architectural Control Committee in accordance with Article X, Section 1 of these Bylaws;

(h) make available to members all mandated materials as required by the Association’s governing documents;

(i) provide for the collection of annual assessments, as required in Article XI, by:

(1) delivering annually to the members, during the sixty (60) day period immediately preceding the beginning of the fiscal year, a statement describing the Association’s policies and practices in enforcing lien rights or other legal remedies for default in payment of its assessments against its members;

(Article VIII cont’d)
(2) fixing the amount of the annual assessment against each Lot thirty (30) to sixty (60) days in advance of each annual assessment period, as hereinafter provided in Article XI;

(3) sending written notice of each assessment to every Owner subject thereto not less than thirty (30) nor more than sixty (60) days prior to the assessment becoming due;

(4) levying a late charge for the delinquent payment of any assessment that is not paid within fifteen (15) days after its due date;

(5) foreclosing the lien against any property for which assessments are not paid or bringing an action at law against the Owner personally obligated to pay the same;

(j) cause a financial statement for the Association as required by Article XII, Section 4(a) of these Bylaws to be prepared and distributed to the members forty-five (45) to sixty (60) days prior to the beginning of the fiscal year, including a budget for the upcoming fiscal year;

(k) distribute to the members a review of the Association’s financial records by an independent public accountant within ninety (90) days after the close of each fiscal year, as required by Article XII, Section 4(b) of these Bylaws;

(l) review, on at least a quarterly basis:

(1) a current reconciliation of the Association’s operating and reserve accounts;

(2) the current year’s actual reserve revenues and expenses compared to the current year’s budget; and

(3) an income and expense statement from the Association’s operating and reserve accounts;
(m) review the latest account statements prepared by the financial institution where the Association has its operating and reserve accounts;

(n) at least once every three years, cause a study to be conducted of the reserve account requirements of the Association for the major components which the Association is obligated to repair, replace, restore, or maintain, including at minimum:

(Article VIII cont’d)

(1) identification of those major components which, as of the date of the study, have a remaining useful life of less than thirty (30) years and a determination of their remaining useful life;

(2) an estimate of the cost of repair, replacement, restoration, or maintenance of each component during and at the end of its useful life;

(3) an estimate of the total annual contribution necessary to defray those costs, after subtracting total reserve funds as of the date of the study;

(o) review the reserve account study annually and consider and implement necessary adjustments of the reserve account requirements.

ARTICLE IX

OFFICERS AND THEIR DUTIES


Section 1.
Enumeration of Officers.  The officers of this Association shall be a president, a vice-president, a secretary, and a treasurer, who shall at all times be members of the Board of Directors, and such other officers as the Board may from time to time by resolution create.


Section 2.
Election of Officers.  The election of officers shall take place at the first meeting of the Board of Directors following each annual meeting of the members.


Section 3.
Term.  The officers of this Association shall be elected annually by the Board and each shall hold office for one (1) year unless such person shall sooner resign or shall be removed or otherwise disqualified to serve.


Section 4.
Special Appointments.  The Board may appoint such other officers as the affairs of the Association may require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board may, from time to time, determine.


Section 5.
Resignation.
Any officer may resign effective on giving written notice to the Board, the president, or the secretary unless the notice specifies a later time that such resignation shall be effective.
(Article IX cont’d)


Section 6.
Removal.
Any officer may be removed from office with or without cause by a majority vote of the Board at a duly authorized meeting at which a quorum is present.

Section 7.
Vacancies.
A vacancy in any office shall be filled by election by the Board.  The person elected to such vacancy shall serve for the remainder of the unexpired term of the respective officer.


Section 8.
Multiple Offices.  No person shall simultaneously hold more than one office except in the case of special offices created pursuant to Article IX, Section 4 herein.


Section 9.
Duties.  The duties of the officers shall be as follows:

President

(a) The president shall preside at all meetings of the members and of the Board of Directors; shall see that orders and resolutions of the Board are carried out; and shall sign all deeds and other written instruments;
Vice-President

(b) The vice-president shall act in the place and stead of the president in the event of the president’s absence, inability, refusal, or failure to act; and shall exercise and discharge such other duties as may be required by the Board;

Secretary

(c) The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board and of the members; shall serve notice of meetings of the Board and of the members; and shall keep appropriate current records showing the members of the Association together with their addresses;

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the Association and shall disburse such funds as directed by resolution of the Board of Directors; shall keep proper books of account; shall cause an annual review of the Association’s financial records to be made by an independent 
(Article IX cont’d)

public accountant at the completion of each fiscal year; and shall arrange for the preparation and distribution to the members of the 
report of the independent accountant, including a balance sheet and operating statement, as required in Article XII, Section 4(b) of these Bylaws.

Section 10.
Joint Signatures.  Unless the Board authorizes more

stringent requirements, any check or other negotiable instrument issued by the Association shall require the joint signatures of any two of the following officers of the Association:  the president, the vice-president, the secretary, or the treasurer.
ARTICLE X

COMMITTEES

Section 1.  
Committees.  The Board of Directors shall annually appoint an Architectural Control Committee as provided in the Declaration, and a Nominating Committee, as provided in these by-laws.  The chairs of each committee shall be appointed by the Board of Directors during the Board’s organizational meeting immediately following the Association annual meeting, and announced to the membership by a notice mailed to each owner. The other members of these committees shall be appointed by the incoming board. (Amended August 5, 2005)
(a) The Architectural Control Committee shall consist of at lease three (3) members:  the chairman shall be a member of the Board of Directors and the others shall be members of the Association who are not members of the Board.  It shall be the function of this committee to review and approve plans for new construction, remodeling, or improvements on any member’s Lot in accordance with the provisions of the Declaration.  The decision of the Architectural Control Committee shall be in writing and shall be subject to appeal to the Board of Directors.

(b) The Nominating Committee shall consist of a chairman, who shall be a member of the Board of Directors, and two or more members of the Association who are not members of the Board.  Vacancies on the Nominating Committee shall be filled by the Board.

Section 2.  The Board of Directors may appoint ad hoc committees as 
it deems appropriate.
ARTICLE XI

ASSESSMENTS


Section 1.
Creation of the Lien and Personal Obligation Assessments.  By the Declaration, each member is deemed to covenant and agree to pay the Association:  (1) annual assessments or charges, and (2) special assessments for taxes, insurance and other expenses necessary for the maintenance of the Common Area or for restoration of the Common Area in the event of a calamity such as a forest fire, flood or earthquake.  The annual and special assessments, together with such interest thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment is made, provided, however, that such lien shall be effective only upon recordation of notice of claim thereof in the office of the County Recorder of San Bernardino County and that any action brought to foreclose such lien must be commenced within ninety (90) days following such recordation.  Each such assessment, together with such interest, 
costs and reasonable attorney’s fees shall also be the personal obligation of the person who was the Owner of such property at the time when the assessment fell due and shall not pass to his successor in title unless expressly assumed by such successor.

Section 2.
Purpose of Assessment.  The assessments levied by the Association shall be used exclusively for the purpose of promoting the recreation, health, safety, and welfare of the residents in the Properties and in particular for the improvement and maintenance of the Properties and services devoted to this purpose and related to the use and enjoyment of the Common Area and of the dwelling units situated upon the Properties.


Section 3.
Basis and Maximum of Annual Assessments.
(a) The Board may increase the annual assessment up to a maximum 

of twenty (20) percent of the regular assessment for the Association’s preceding year without a vote of the membership, provided that the financial reporting requirements of Article XII, Section 4(a) have been fulfilled.

(b) The maximum annual assessment may be increased above that provided for in Subsection (a) herein for the next succeeding two (2) years and at the end of each such period of two (2) years, for each succeeding period of two (2) years, provided that any such change shall have the assent of two-thirds (2/3) of the votes of members who are voting in person or by proxy at a duly held meeting at which a quorum as required in Section 7 herein is 
present, written notice of which meeting shall have been sent to all members in accordance with Section 6 herein.

(Article XI cont’d)

(c) After consideration of current maintenance costs and futures needs 

of the Association, the Board of Directors may fix the annual assessment at an amount not in excess of the maximum.


Section 4.
Special Assessments for Taxes; Maintenance, and Restoration of the Common Area; and Emergency Situations.  In addition to the annual assessment authorized above, the Association may levy, in any assessment year and applicable to that year only, a special assessment, for the purpose of defraying in whole of in part, taxes, insurance, and other necessary expenses for maintenance of the Common Area; for restoration of the Common Area in the event of a calamity such as a forest fire, flood, earthquake, or severe snow damage; for emergency situations necessitating extraordinary expenses for repair or maintenance of any part of the Common Area where a threat to personal safety is discovered; or for extraordinary expenses required by an order 
of a court.  The Board may levy such special assessment, not exceeding five (5) percent of the budgeted gross expenditures of the Association for that fiscal year, without a vote of the membership.  Special assessments in excess of five percent (5%) shall require the assent of two-thirds (2/3) of the votes of members who are voting in person or by proxy at a duly held meeting at which a quorum as required in Section 7 herein is present, written notice of which meeting shall have been sent to all members in accordance with Section 6 herein.

Section 5.
Uniform Rate.  Annual and special assessments must be fixed at a uniform rate for all Lots.


Section 6.
Notice of Meetings for Any Action Authorized under Sections 3(b) and 4.  Written notice of each meeting of the members for purposes provided in Sections 3(b) and 4 herein shall be given by first class mail not less than thirty (30) days nor more than sixty (60) days in advance of the meeting, which notice shall set forth the purpose of the meeting.

Section 7.    Quorum for Any Action Authorized Under Sections 3(b) and 4.  The presence at the meeting of members plus proxies totaling sixty (60) percent of the membership shall constitute a quorum.  If the required quorum is not forthcoming at such meeting, another meeting may be called subject to the notice requirement set forth in Section 6 and at the subsequent meeting the presence of members plus proxies totaling thirty (30) percent of the membership shall constitute a quorum.  No such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

(Article XI cont’d)


Section 8.
Annual Assessments:  Due Dates and Notice.  The Board of Directors shall fix the amount of the annual assessment against each Lot and shall send written notice of the assessment to the person designated by the Owner(s) subject thereto not less than thirty (30) nor more than sixty (60) days prior to the assessment becoming due.  The due dates shall be established by the Board of Directors.


Section 9.
Certificate of Payment.  The Board shall, upon demand by any member, issue a receipt, signed by an officer of the Association, setting forth whether the assessments on a specified Lot have been paid.  If such receipt states that an assessment has been paid, that receipt shall be conclusive evidence of such payment.


Section 10.
Effect of Non-Payment of Assessments:  Remedies of the Association.  Regular and special assessments shall be delinquent fifteen (15) days after they become due.  As of the date of delinquency, a late charge not exceeding ten percent (10%) of the delinquent assessment shall be imposed, and the delinquent assessment, reasonable costs of collection including attorney 
fees and the late charge shall bear interest from the date of delinquency at an annual percentage rate not to exceed twelve percent (12%).  The Association may bring an action at law against the Owner personally obligated to pay the assessment or foreclose the lien against the property, if perfected in accordance with the provisions of Section 1 herein, and interest, costs, and late charges as provided herein shall be added to the amount of such assessment.  The Board shall distribute annually to the members, during the sixty (60) day period immediately preceding the beginning of the fiscal year, a statement describing the Association’s policies and practices in enforcing lien rights or other legal remedies for default in payment of assessments.  No Owner may waive or otherwise escape liability for the assessments provided for herein by nonuse of the Common Area or abandonment of his Lot.


Section 11.
Subordination of the Lien to Mortgages.  The lien of the assessment provided for herein shall be subordinate to the lien of any bona fide previously recorded deed of trust or deeds of trust or mortgage or mortgages made in good faith and for value.  Sale or transfer of any Lot shall not affect the assessment lien, if perfected in accordance with the provisions of Section 1 herein.  However, the sale or transfer of any Lot which is subject to any deed of trust or mortgage, pursuant to a decree of foreclosure under such deed of trust or mortgage or any proceeding in lieu of foreclosure thereof, shall extinguish the lien of such assessments as to payments thereof which became due upon such sale or transfer.  No sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien thereof.
(Article XI cont’d)


Section 12.
Exempt Property.  The following property subject to the Declaration shall be exempt from the assessments created therein:  (a) all properties dedicated to and accepted by a local public authority, (b) the Common area, and (c) all properties owned by a charitable or nonprofit organization exempt from taxation by the laws of the State of California.  However, no land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE XII

BOOKS AND RECORDS; BUDGETS AND FINANCIAL STATEMENTS


Section 1.
Records.  The Association shall maintain the following records:

(a) adequate and correct books and records of account;
(b) written minutes of the proceedings of its members and Board; and

(c) a record of its members, giving their names and addresses.

The Association shall keep at its principal office, or at another suitable location in Twin Peaks, the original or a copy of the Declaration, the Articles of Incorporation, and the Bylaws, as amended to date.


Section 2.
Inspection by Members.  Any member of the Association may inspect the books, records, and minutes of meetings of the members and of the Board upon written request of the secretary, for a purpose reasonably related to such person’s interests as a member.  Upon written demand stating the purpose for which such list is requested, any member may inspect and obtain a copy of the list of the names and addresses of the members of the Association pursuant to Section 8330 et seq. of the California Corporations Code.  Such list or any part thereof may not be used for any purpose not reasonably related to he member’s interest as a member.  The Board may establish reasonable rules with respect to hours of inspection, notice to be given by the member to the custodian of the records, and charges for the cost of reproducing copies of documents requested by the member.


Section 3.
Inspection by Directors.  Any Director may inspect and copy the books, records and documents of the Association and may inspect the physical properties owned or controlled by the Association.
(Article XII cont’d)


Section 4.
Financial Reports.  The Board shall regularly prepare and distribute to all members of the Association the following financial information:

(a) a pro forma operating budget, including all of the following, shall be 

distributed not less than forty-five (45) nor more than sixty (60) days prior to the beginning of the fiscal year:

(1) estimated revenue and expenses on a cash basis;

(2) a summary of the Associations’ reserves including the following:

(A) the current estimated replacement cost and estimated remaining useful life of the physical properties owned or controlled by the Association and for which the Association is responsible;

(B) the current estimate of the amount of cash reserves necessary to repair, replace, restore, or maintain those properties;

(C) the current amount of accumulated cash reserves actually set aside for the purposes in Subsection (a) (2) (B);

(3) a statement as to whether the Board has determined or 

anticipates that the levy of one or more special assessments will be required to repair, replace, or restore any portion of the physical properties for which the Association is responsible or to provide adequate reserves therefore;

(4) a general statement addressing the procedures used for the 

calculation and establishment of those reserves to defray the costs of future repair, replacement, or additions to those physical properties for which the Association is responsible.

In lieu of the distribution of the pro forma operating budget, the Board of Directors may elect to distribute a summary of the budget to all members with a written notice on the front page that the pro forma operating budget is available at the office of the Association or at another suitable location in Twin Peaks and that copies will be provided upon request and at the expense of the Association.  If any member requests that a copy of the pro forma operating budget be mailed, the Association shall provide the copy by first-class mail at the expense of the Association and delivered within five days.

(Article XII cont’d)

(b) a report prepared by an independent accountant shall be presented at the annual meeting and shall be distributed to all members within ninety (90) days after the close of the fiscal year.  Such report shall include a balance sheet as of the end of the fiscal year and an 

income statement and statement of changes in financial position for the fiscal year.

ARTICLE XIII

CONTRACTS

The Association shall not be bound by any contract entered into by the predecessor in interest of the Association (i.e. owner or agent) where such contracts purport to bind the Association for a period in excess of one year unless such contracts contain a thirty (30) day cancellation notice.

ARTICLE XIV

AMENDMENTS

Section 1.  These Bylaws may be amended, at a duly held regular or special meeting of the members at which a quorum is present, by a vote of a three-fourths (3/4) majority of the voting power present in person or by proxy.

Section 2.  In the case of any conflict between the Declaration and these Bylaws, the Declaration shall control.

ARTICLE XV

MISCELLANEOUS


The fiscal year of the Association shall begin on the first day of July and end on the 30th day of June of every year.

Adopted August 7, 1993

Amended October 8, 1994

Amended August 5, 2005 
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