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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR SALT CREEK, A COMMON INTEREST COMMUNITY
This Declaration of Covenants, Conditions, and Restrictions, hereinafter referred 10 as
"Declaration,” is made this g(,{/z day of December, 1999, by Salt Creek Associates, L.P., a
California limited partnership, the "Declarant, " with reference Lo the following:

RECITALS:

A. Declarant is the owner of that certain rea) property located in the County of Clark,
State of Nev;da, which is described as:

Property known as SALTCREEK, 2 Common Interest Community, as more

fully appears on the Amended Plat filed on November 18, 1999, in Book

92 of Plats, Page 20, Official Records, Clark County, Nevada, Recorder.
bereinafter called the "Property."

B. Declarant has or intends to improve the Property by constructing thereon a
Common Interest Residential Community consisting of up to a maximum of 80 Units, which will
be known and marketed as Salt Creek under the provisions of the Nevada Common Interest
Ownership Act.

C. The first Phase of the Project will consist of one-story single family residences, and
all Common Elements within Phase 1. Phase 14 contains the model homes and will be last Phase
anncxed into the Project. The architectural style is wood frame und stucco.

D. The development of the Property is the first Phase of a planned fourteen (14) Phase
Project de’scribed as follows:

Phase ] Lots 24 through 27, inclusive, i Biock 3 and Lots 77 through 80, inctusive, m
Block 6, together with Association Property consisting of Private Drives, Puhlic

Utitity Easements; Common Elements; Pubilic Utility Easements: Sight Vistbility
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Phase 2

Phase 3

Phase 4

Phase 5

Phase 6

Phase 7

Phase 8

Phase 9

Phase 100

Restriction Fosemenis: and Utility Fasements within Pligse |

Lots 19 through 23, inclusive. in Block 3 and Lots 75 and 76 1 Bluck 6. logether
with Associution Property consising of Private Drives, Public Utitity Easements.
Common Flements: Public Utility Easements, Sight Visihility Restriction
Easernenis, and Utility Easements within Phase 2.

Lots 13 and 14 in Block 2 and Lots 15 through 18, inclusive, in Block 3, together
with Association Property consisting of Private Drives, Public Utility Easemnents;,
Common Elements; Public Utility Easements: Sight Visibility Restriction
Easenients; and Utility Easements within Phase 3.

Lots 28 through 31, inciusive, in Block 3, Lots 67 and 68 in Block 5, and Lot 69
in Block 6, together with Association Property consisting of Private Drives, Public
Utility Easements; Comumon Elements; Public Utility Easements: Sight Visibility
Restriciion Easements; and Utility Easements within Phase 4.

Lots 70 through 72, inclusive, i Block 6 and Lots 64 through 66, inclusive, in
Block 5, wogether with Associarion Property consisting of Private Drives, Public
Utility Easements: Common Elements; Public Utility Easements; Sight Visibility
Restriction Easermnents; and Utility Easements within Phase 5.

Lots 11 and 12 in Block 2, Lots 62 and 63 in Block 5, and Lots 73 and 74 in Block
6. together with Association Property consisting of Private Drives, Public Utility
Easements; Common Elements; Public Utility Easements; Sight Visibility
Restriction Easements: and Utility Easements within Phase 6.

Lots 40, 41 and 42 in Block 3 and Lots 44 and 45 in Biock 4, together with
Association Property consisting of Private Drives, Public Utility Easements:
Common Elements: Public Utility Easements; Sight Visibility Restriction
Easements; and Utility Easements within Phase 7.

Lots 35 through 39, inclusive, in Block 3 and Lot 43 in Block 4. together with
Association Property consisting of Privaie Drives, Public Utility Easements,
Common Elements; Public Utility Easements; Sight Visibility Restriciion
Easements; and Utility Easements within Phase 8,

Lots 32 through 34, inclusive, in Block 3 and Lots 54 and 55 in Block 4, logether
with Association Property consisting of Private Drives, Public Utility Easemens:
Common Liements: Public Utility Easements, Sight Vistbility Restriction
Easemenis; and Utility Easements within Phase 9.

- Lots 52 and 53 in Block 4 and Lots 56 through 58, inclusive, in Block 5. together
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wilh Association Property consisting of Private Drives, Publjc Utility Easements:
Comumen Elements: Public Utility  Easemonts: Sight Visibility  Restrietion
Easements; and Utility Easements within Phase 10

Phase 11 Lots 49 through 51, inclusive, in Block 4 and Loty 59 through 61, inclusjve, in
Block 5, together with Association Property consisting of Private Drives, Public
Utility Easements; Common Elements; Public Ulity Easements; Sight Visibility
Restriction Fasernents: and Utility Easements within Phase 1]

Phase |2 Lots 7 through 10, inclusive, in Biock 2, together with Association Property
consisting of Private Drives, Public Utility Easements; Common Elements; Public

Utility Easernents; Sight Visibility Restriction Easements; and Utility Easemcnts
within Phase 12,

Phase 13 Lots 1 through 6, inclusive, in Block 1, together with Association Property
consisting of Private Drives, Public Utility Easements: Common Elements; Public
Utility Easements: Sight Visibility Restriction Easements; and Utility Easements

within Phase 13.
Phase 14 Lots 46 through 48, inclusive, in Block 4, together with Association Property
' consisting of Private Drives, Public Utility Easements; Common Elements; Public

Utility Easements; Sight Visibility Restriction Easements; and Utility Fasements
within Phase 14,

E. Each Phase shall have appurtenant to it a membership in SALT CREEK OWNERS'
ASSOCIATION, a Nevada non-profit corporation (" Associatton”), which will be the Mmanagement
body of the overall Project.

F. The Assoctation will receive title to the Association Property on the conveyance
of the first Lot in Phase 1 and in subsequent Phases on conveyance of the first Lot in each Phase.

G. Declarant conternplates subjecting all Phases in the Property to this Declaration,
There is no guarantee that any or all of the subsequent Phases will be completed or that the
number of Lots, Common Elemenfs, and amenities will be developed as described above,

H. Before selling or conveying any interest in the Property, Declarant desires 1o
subject the Property, in accordance with a common plan, to certatn cove nants, conditions, and re-
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stricons for the benehit of Declarant and all present and hutere owners of the Property

NOW, TIIEREFORE, Declaran herehy deciares that ail ol the Property described as
Phasc 1 in Recital D, and subsequent Phases when annexed, shall be held, used, sold, and
conveyed subject to the following easernents, covenants, conditions, restriclions, and equitable
servitdes which are for the purpose of protecting the economic value of the Residences. and
livability of Owners within the Project, und which will run with each Phase of the Property in the
Project, and shall inure to the benefit of each Owner thercof, and tind all persons, their heirs,
successors, and assigns who hold any right, title, or interest in the Project or any part thereof.

ARTICLE I
DEFINITIONS

Section 1.1 Arbiteation means the requirement under NRS Chapter 38.300-360 that
certain ctaims regarding the Declaration and the Association be submited o Arbitration or
mediation,

Section 1.2 Architectural Committee shall mean and refer to the Committee established
in accordance with Article VI of the Declaration to exercise architectural control in the Project.

Section 1.3 Articles shall mean and refer to the Articles of Incorporation of the
Association and any amendments 1o said Articles.

Section 1.4 Association shall mean and refer 1o SALT CREEK OWNERS’
ASSOCIATION, a Nevada non-profit corporation, it§ successors and assigns.

Section 1.5 Association Expenses sometimes Common Fxpenses shall mean and include
the actual and estimated expenses of operating the Association and any reasonable reserves for

such purposes.




Section 1.6 Association Property shall mean ali of the Property, real und personal,
owned by the Association, including all the Common Elements (i.e., open spaces and sidewalks.
Private Drives and Association Easements.

Section 1.7 Block shall mean and refer to the numbers shown inside each hexagon (see
legend) on Sheets 2 through 5 of the Plag.

Section 1.8  Board, Beard of Directors, or Executive Board, shalt mean and refer o
the governing body of the Association.

Section 1.9  Boundaries, when interpreting conveyances or plans, shall mean the then
existing physical boundaries of a Lot whether in its origiral state or reconstructed in substantial
accordance with the original plans. The Boundaries, as above defined, shall be conclusively
presured to be its boundaries rather than the boundaries expressed in the deed or plan, regardless
of settling or lateral movement of buildings, fences, or other Improvements (hereafter defined),
and repardless of minor variances between boundaries shown on the plat or deed, and those of the
Improvements.

Section 1.10 Boundary Wall sometimes Party Wall shall mean and refer to the
freestanding or party walls constructed on the Property line between comtiguous Lots.

Section 1.11 Bylaws shall mean and refer (o the Bylaws of the Association and any
amendments to said Bylaws.

Section 1.12 Common Elements shall mean and refer to the Association Property
| identified by such terms as Private Drive, Public Utility Easements; Public Ulility Easernents;

Sight Visibility Restriction Easements; or Utility Easements, as the case may be, as shown on




Sheets 2 through 5 of the Plat.

Sectivn 1.13  Declarant shall mean and refer o Salt Creek Associates. L.P., a California
irmited partnership, its successors and assigns.

Section 1.14 Declurant's Rights shall mean and refer o the rights granted (o the
Declaram by law and pursuant to this Declaration, meluding without limiation, the Declarant’s
Tight to:

(a) add Phases (¢ the Property;

(&) create Lots and Common Elements within the Phases:

() complete the improvements as indicared on the Plat:

{d) maintain on the Property sales offices, models, management offices, and signs;

{e) use of casements through the Common Elements for the purpose of making
improvements in the Projecr;

(f) appoint ar remove officers of the Association and any members of the Executive
Board during the Declarant's Control Period as described in Section 3.2; and

(g} statutory rights and those rights described in Section 3.3 and as olherwise reserved
m the Declaration.

Section 1.15  Deciaration shall mean and re fer to this enabling Declaration of Covenants,
Conditions, and Restrictions,

Section 1.16 Eligible Insurer or Guarantor shall mean and refer © an insurer or
govcmmémal guarantor who has requested notice from the Association of those matters of which
such insurer or guarantor is entitied 1o notice by rcason of this Declaration or the Bylaws.

Section 1.17 Eligible Sé(:uri(y Holder shall mean a holder of the First Security Interest
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on a Lot who has requested notice from the Association of matters ol wiich the holder 15 entitled
to notice of by reason of this Declaration or the Bylaws,

Section 1.18 Governing Documents is a collective term that means and refers to this
Declaration, the Articles, the Bylaws, and the Association's Rules and Regulations.

Section 1.19 Improvements includes, without lumitation. the construction, installation,
alteration, or remodeling (including exterior painting) of buildings, walls, decks. fences,
swimming pools, landscaping, landscape structures, skylights, solar heating equipment, spas,
antennas, utility lines, or structures of any kind.

Section 1.20 Lot sometimes Unit shall mean and refer to any portion of the Property
designated as a Lot or Unit on any recorded subdivision map or parcel map for the Property
intended for improvement with a Residence.

Section1.21 Manager shall mean the person or entity designated by the Board to manage
the affairs of the Project and to perform various other duties assigned to it by the Board by the
provisions of this Declaration and the Bylaws.

Section 1.22 Member shall mean and refer to an Owner as defined in Section 1.25 of

Article I herein.

Section 1,23 Mortgage sometimes Security Interest shall mean and refer to a deed of

trust as well as a mortgage.
Section1.24 Mortgapee shall mean and refer to the holder of a Security Interest, whether

a beneficiary or holder under a deed of trust or martgage given for value. which encumbers any

Lot.




Section 1.258 Owner somelimes Lot Owner shall mean and refer o a record owner
whether one or more persons or eniitics, of fee simple title (0 any Lot which is part of the
Preperty mcluding installment contract buyers, but excluding those having such interest merely
as sceurtty for the performance of an obligarion.

Section 1.26  Parking shall mean and refer o off Lot parking, the use of which shall be
as regulated by the Association.

Section 1.27  Perimeter Wall means the masonry wall along the perimeter of the Project.
The maintenance and repair of the exteriors of the Perimeter Walls will be done by the
Association. The interior of the Perimeter Wall will be maintaiged proportionately by each Owner
whose Lot backs up to the interior of the Perimeter Wall. The exteriors of walls in the interior
of the Project which front on Common Elements shall be maintained by the Association, the
interiors of such walls (and any other interior wall} shaiil be maintamned proportionately by each
Owner whose Lot backs up 1o such interior wall.

Section 1.28 Phased Annexation sometimes Annexable Areas, shall mean and refer 10
the Phases described in Recital D, which the Declarant may annex in accordance with Article
12.2.

Section 1.29  Plat shall mean and refer to the Amended Plat of SALTCREEK, a Common
Interest Community, as shown by the map thereof filed on November 18, 1999, in Book 92, Page
20 of Plats, Official Records, Clark County, Nevada, Recorder, any amendments thereto, and
when annexed any Plats for subsequent Phases,

Section 1.30 Private Streets shall mean the Private Drives & Pubiic Utility Easements




as shown on Sheets 2 through 5 of the Plat,

Section 1.31  Project shall mean and refer to the entire Planned Community as shown by
the Plat, including the Annexable Areas when amexed.

Section 1.32 Property shall mean and refer 1o the entire real property described in
Recital A, including all structures and improvements crected or to be erected thereon, and such
additions as may hereafier be brovght within the Jurisdiction of the Association.

Section 1.33 Residence shall mean and refer to any dwelling constructed on a Lot in
accordance with the law and this Declaration.

Section 1.34 Security Interest shall mean and refer o the holder of Security Interest
on a Lot which by definition includes mortgages, deeds of trust, and installment contracts of sale.
ARTICLE I
ASSOCIATION PROPERTY

Section 2.1  Title To Association Property. Declarant hereby covenants for itself, its
successors and assigns, that it wiH at the time of conveyance of the firsi Lot 10 an Owaner in Phase
1 convey title lo the Association Property to the Association free and clear of all encumbrances
and liens, except utility easements, covenants, conditions, and reservations then of record,
including those set forth in this Declaration. Similar conveyances shall be made to the Association
at the time of the conveyance to an Owner of the first Lot in each subsequent Phase.

Section 2,2 Association Property. The Association shall have the following rights
rcgard.ing the Associat.ion Property:

(a) The right of the Association to dedicate or transfer all or substantially all or any




purt of the Association Property 10 any pubiic apency, authoriny . or utifity for such purposes.
subject 1o compliance with NRS §116.3112.

(b) A non-exclusive easement over and upon the Lots for the purpose of work on the
Association Property.  Any damage to any Lot caused by the gross negligence or willful
misconduct of the Association or any of its agents during any entry onto any Lot shall be repaired
by and al the expense of the Association.

{c} The right of the Association. in accordance with NRS §116.3112, the Articles, and
the Bylaws, to borrow money for the purpose of repairing and replacing the Association Property,
and with the consent of the majority of the Association Mernbers including a majority of voies of
Members other than the Declarant, to hypothecaie any or all real or personal property owned by
the Association.

Section 2.3 Easements.

(a) Owner Fasernents. Every Owner of a Lot shall have a right and easement of

ingress, egress, and enjoyment in and to the Association Property which shall be appurtenant to
and shall pass with the title to every such Lot, subject to the following provisions:

(1) The right of the Association to establish uniform Rules and Regulations
pertamning to the use of the Association Property.

(i) The right of the Association (o suspend the voting rights of an Owner for
any period during which any Lot assessment or instaliment remains unpaid for thirty {30) days
past its Due Date (hercinafier called a "Delinquent Assessmeni"); also for a period nol to exceed
thirty (30) days for any infraction of its pubtished Rules and Regulations after reasonable written
notice and an opportunity {or a hearing before the Board as set forth in the Bylaws.
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(b) Encroachment Easement. In the event: (1) any improvement on a Lot encroaches

upon an adjoining Lot or Association Property, or (i5) lhe Association Property encreaches upon
a Lot as a result of the initial construction, or as the result of repair, shifting, settlemem, or
movement of any portion thereof, an easement for the encroachment and for the maintenance of
same, shall exist so long as the encroachment exists. Further, each Lot Owner and the Association
are hereby granted an easement over all adjoining Lots and Associstion Property for the purpose
of accommodating any minor encroachment not exceeding one foot, due to engineering errors,
efI0oTs in original construction, settlement or shifting of the walls and fences, and architectural or
aother appendants.

(c) Utility Easerpent. Each Lot is subject to all easements appearing on the Piat, other
easements of record, and easements for the use and henefit of sewer/waler and other utilities
created by this Declaration and which serve Lots and the Assocration Property. Easements may
include, but are not limited to, those for cable television, sewers, water, gas, electrical, irrigation
systems, landscaping, and drainage. No Owner shall imerfere in any way with ihe initiation,
installation or access to or for maintenance, replacement, or repair of said utilities, irrigation
systems, landscaping, or in any manner obstruct or change the direction or flow of drainage
channels in such easements.

Section 2,4 Other Easements. Easements are reserved throughout the Property,
including, but not limited to utility easements for utility services and right-of-way easements over
the Private Drives for ingress and egré#s, drainage, lardscape, and sight casenients as described
on the Plat.

Scction 2.5 Special Declarant's Easements. Subject to a concomitant ohligation to
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restore, Declarant and 1ts agents shail have:

(a) d non-exclusive casement vver the Association Property for the purpose of making
repairs to the Association Property and to Lots if access thereto is not reasonably available: and

(b) the right to the non-exclusive use of the A ssociation Property during the Declarant's
Control Period for the purpose of developing of the Project. The use of the Association Property
by Declarant and its agents shall not unrcasonably interfere with the use thereof by any Owner,

Section 2.6  Water Drainage Easement. Lots sitvated on higher elevarions shall have
surface water drainage easements over adjacent Lots with lower elevations for the drainage of
rainfall or other surface waters. Except with the prior approval of the Owner of the lower Lot,
and the Architectura) Committee, the grade along or close to any side line of the Lot situated on
the higher elevartion shall not be altered nor shail any structure or improvement be placed along
or close to any Lot line of the higher elevation Lot so as {0 unduly concentrate the flow of surface
waters or Jocate such flow in a manner that will be hazardous 1o life or cause materjal damage w
the property of the Owner of the Lot situated on the Jower elevation. Except with the prior
approval of the Owner of the higher Lot and the Association, no structure or improvement shall
he erected, made, or maintained on the Lot situated on the lower elevation that will alter or
change the drainage pattern of such lower Lot in a manner hazardous or detrimental to the Lot
situated on higher elevation.

Section 2.7 Delegation of Use. Any Owrer entitled to the right and easement of use
and enjoyment of Association Property may delegate his/her nght and easement o his/her tenant’s
or contract purchasers who reside in the Owner’s Lot, subject to the Rules and Regulations
prescribed by the Board. An Owner whe has so delegated his/her right and easement shall not
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be entitled to use and enfoyment of the Associaion Property tor so long as such delegation
remains in effect,

Section 2.8 Waiver of Use. No Owner may exempt himsetf from personal liability for
assessments duly levied by the Association, or effect the release of his Lot from the liens and
charges thereof, by waiving the use and enjoyment of the Association Property or by abandoning
his/her Lot.

ARTICLE TH
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 3.1  Membership. Every Owner of a Lot including the Declarant shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot, Each Owner is obligated to comply with the Declaration, Articles, Bylaws,
and Rules and Regulaiions of the Association. Membership in the Association shall not be trans-
ferred, pledged, or alienated in any way, except upon the sale of the Lot to which it is
appurtenant, and then only to the purchaser of such Lot. Any attemp! to make a prohibited transfer
is void. If the Owner of a Lot should fail or refuse to transfer the membership registered in his/her
name to the purchaser of histher Lot, the Association shall have the right o record the transfer
upon its books and thereupon the old membership outstanding in the name of the seller shall be
null and void,

Section 3.2 Voting. There shal) be gne membership for each Lot owned within the
Project. This membership shall be autormarically transferred upon the conveyance of that Lot.
Voting shall be one (1) vote per Lot. and the vote to which each membership is entitled is the vote
assigned to its Lot in the Declaration for the Project. If a Lot is owned by more than one (1)
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persen, thase persons shall agree among themselves how a vote Jor that Lot's membersiip is to
be casi. Individual co-owners mdy nol Cast fractional votcs. A vole by a co-owner for the entire
Lot's membership interest shal) be deemed to be valid unless another co-owner of the same Lol
abjects at the time the vote is cast, in which case such membership’s vote shall nor be counted.

The Members shall be of one (1) class consisting of Lot Owners who own Lots as defined
in this Declaration. These Lot Owners shall elect all members of the Executive Board, following
the period of Declarant’s Control defined below.

Notwithstanding the foregoing, the Declarant of (he Project shall have additional rights and
qualifications as provided in the Uniform Common Interest Ownership Act (Nevada Revised
Stamtes Chapter 116) and the Declaration, including the right 10 appoint members of the
Exccutive Board a5 follows. During the Declarant's Control Period, the Declarant, or persons
designated by him or her, suhject (0 certain limitations coprained in this Declaration, may appoint
and remove the officers and members of the Executive Board. The Declarant’s Comrol Period
terminates no later than the earlier of (a) sixty (60) days after conveyance to Lot Owners other
than a Declarant of seventy-five percent (75%) of the Lots that may be created; (b} seven (7) years
after all Declarants have ceased 10 offer Lots for sale in the ordinary course of business; or (¢)
seven (7) years after any right to add new [ots was last exercised,

Not ater than sixty (60) days after conveyance 1o Lot Owners other than a Declarant of
twenty-five percent (25%) of the Lots that may be created, at least one (1) member, and not less
than twenty-five percent (25%) of the members of the Executive Board shall be elected by Lot
Owners other than the Declarant. Nor later than sixty (60) days after conveyance to Lot Owners
other than a Declarant of fifty percent (50%) of the Lots tha! may be created, not less than thirty-
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three and une-third percent (33 1/3%) of the members of the Fxecutive Board must be elected by
Lot Owners other than the Declarant.

The Declarant may volintarily surrender the right to appoint and remove officers and
Directors of the Executive Board before termination of the Declarant's Control Period, but in that
event, the Declarant may require, for the duration of the Declarant’s Control Period, that specified
actions of the Association or Executive Board, as described in a recorded instrument executed by
the Declarant, be approved by the Declarant before they become cffective.

Except as otherwise provided above, not later than the termination of the Declarant's
Control Period, the Lot Owners shall elect an Exccutive Board of not less than three (3) members,
at least a majority of whom shall be Lot Owners, The Executive Board shall elect the officers.
The Executive Board members and officers shall take office upon election.

Section3.3  Declarant’s General Rights and Reservations. Nothing in this Declaration
shall limit, and no Owner or the Association shall do anything to interfere with, the right of the
Declarant to subdivide or re-subdivide any portion of the Property, or to complete Improvements
to and on the Property owned solely or partially by the Declaran:, or to alter the foregoing or its
construction plans and designs, or to construct such additional Improvements as the Declarant
deems advisable in the course of development of the Property. The rights of the Declarant
hereunder shall include, but shall not be limited to, the right to install and maintain such
structures, displays, signs, billboards, flags, and sales offices as may be reasonably necessary 1o
con.ducr- its busincss- of completing the work and disposinp of the Lots by sale, resale, lease, or
otherwise. Each Owner by accepting a deed 10 a Lot hereby acknowledges that the activilies of

the Declarant may temporarily or permanently impair the view of such Owner and may constitute
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al copvenience or ouisance to the Owners, and hereby consents 1o such impairment
inconvenience or nuisance. This Declaration shall not limit the right of the Dectarant at any time
prier to acquisitios of title to a Lot in the Project by a purchaser from the Declarant 1o establish
on that Lot additional ltcenses, easements, reservations and rights-of-way 1o itself, 10 utlity
companies, or to there as may from time to time be reasonably necessary to the proper
development and disposal of the Property. The Declarant may use any Lots owned by the
Declarant in the Project as model home complexes, real estate sales offices, or leasing offices.
The Declarant need not seck or obtain Architectural Committee approval of any Improvement
construcred or placed onany portion of the Property by the Declarant. The rights of the Declarant
hereunder and elsewhere in these Restrictions may be assigned by the Declarant to any successor
in interest to any portion of the Declarant's interest in any portion of the Property by a written
assignment. Notwithstanding any other provision of this Declaration, the prior written approval
of the Declarant, as developer of the Property, will be required before any amendment to this
Article shall be effective. Each Owner hereby grants, upon acceptance of his/her deed to the Lot,
an irrevocable, special power of artorney to the Declarant to execute and record all documents
and maps necessary to allow the Declarant to exercise its rights under this Articte. The Declarant
and its prospective purchasers of Lots shall be entitled to the nonexclusive use of the Association
Property and any recreational facilities thereon, without further cost for access, ingress, egress,
use, or enjoyment tn order w show the Property 10 its prospective purchasers and dispose of the
Property as provided herein. The Declarant, its successors, and tenants shall also be entitled to
the nonexclusive use of any portions of the Property which comprise Private Streets and walkways
for the purpose of ingress, egress, and accommodating vehicular and pedestrian traffic to and
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from the Property. The use of the Association Property by the Dectorant shall nut unreasonably
interfere with the use thercof by other Owners. The Association shall provide the Declarant with
all notices and other documents to which 4 beneficiary is entitled pursuant to this Declaration,
provided that the Declarant shall be provided such notices and orther documents withont making
written request therefor. The rights and reservations of the Declarant set forth in this Article
shall terminate upon the expiration of the Declarant’s Control Period as set forth in Section 3.2
hereof,
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS TO ASSOCIATION

Section4.1  Creation of Lien and Personal Obligation of Assessment. The Declarani,
for each Lot owned within Phase 1, and each additional Phase when annexed, hereby covenants
and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so ex-
pressed in such deed, is deemed to covenant and further agrees to pay to the Association without
deduction or setoff:

(a) annual assessmcnis. which shall include an adequate reserve fund for insurance,
periodic maintenance, repair, and replacement of the Association Property;

(b)  special assessments for capital improvements;

{c) special Lot assessments.
The full anpual and special assessments, together with interest, costs, and when applicable,
reasonable attorney's fees, shall be a charge on the Lot and shall be a continufng tien upon the Lot
against which such assessments are made. Each assessment, logether with interest, costs and
_reasonable attorney's fees, shall dlso be the personal obligation of the person who was the Owner

17




of such Lot at the ume ihe assessment became due  The persondl ebliganon for delinguent
assessments shalt not pass (0 an Owner's successors in title unless expressly assumed in Writing
by such successor.

{d) The Board of Directors shall prepare on an annual basis budget for the daily
operation of the Association, including reserve studies, and cause the budget to be approved by
the Bourd and presented to the Members for approval, all as set forth in Section 10.18 of the
Byiaws.

Section 4.2 Purpose of Assessments, The assessments levied by the Association shall
be used exclusively to promote the recreation, health, safety, welfare, and common good of all
the Residents in the Project and for the improvement and maintenance of the Association Property.

Section 4.3 Maximum Annual Assessment. Until January of the year immediately
following the conveyance of the first Lot in the first Phase to an Owner, the maximum
assessments paid 1o the Association shall be $586.20 per Lot, payable in monthly installmen:s of
$48.85.

{a) From and after Jaauary lst of the year immediately following the conveyance of the
first Lot to an Owner, the maximum annual assessment of the Association may, without a vote
of the membership, be increased by the Board each year thereafier not more than fifieen percent
(15%) above the maximum assessment for the previous year.

(b) From and after January of the year immediately following the conveyance of the
first Lot in the first Phase 10 an Owner, the maximum annual assessment may be increased above
fifteen percent (15%) only by the vote or written assent of fifty-one percent (51%) of the total

Yoting Power (as defined in the Bylaws) of the Association.

18




() The Board of Directors may fix the aunual ussessiment 4t any amount not in excess
of the fifieen percent (15%) maximusm.

Section 4.4 Special Assessments. In uddition w0 the snnual assessments authorized
above, the Association may ‘ieVy, in any agsessment year, a special assessment applicable to that
year--the Board may permit payment in installments beyond the assessment year--only for the
purpose of defraying, in whole or part, any construction, reconstruction, repair, or replacement
of a capital improvement upon the Association Property, including fixtures and personal property
related thereto, provided that any such assessment shall have the vote or written assent of:

{a) a majority of the total Voting Power of the Association: and

(b} amajority of the total Voting Power of the Members other than the Declarant,

Section 4.5  Single Lot Assessment. The Association ma y also levy a special
assessment against any Member and Member's Lot to reimburse the Association for costs incurred
in bringing 8 Member and Member’s Lot into compliance with the provisions of the Declaration,
any amendments thereto, the Articles, the Bylaws, and the Association’s Rules and Regulations,
which special assessment may be levied upen the vote of the Board after notice and the
opportunity to be heard.

Section 4.6  Membership Approval. Any action authorized under Section 4.3 or 4.4
above which requires Owner approval shall be taken at a meeting called for that purpose, written
notice of which must state the time, place, and the items to be considered at the meeting shall he
given to all Members by first class mail, or persomnal servicc', not less than twenry-one (2'1} days
nor more than sixty (60j days before the meeting, A quorum for such meeting shall be a majority

of the Voting Power of the membership of the Association. If the required quorum is not present,
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another meeung may be cailed subrjecl Lo the same notice requireent, and the required guorum
at the subsequent mecning shall be twenty-five (25%) percent of the Voting Power of the
membership of the Association; provided, however. if

(a) the meeting 50 adjourned is an annual meeting, and

(b)  the adjourned annual meeting is actually attended, in person or by proxy, by less
than thirty-three and one-third (33 1/3%) percent of the Voting Power of the memberskip of the
Association, then the only matiers which may be voted upon thereat, are matiers the general
nature of which notice was duly given. If the proposed action is favored by a majority of the
voles Cast at such meeting, but such vote is less than the requisite fifty-one percent {51%),
Members who were not present in person or by proxy may give their assent in writing provided
the same is obtained by the Board or its Manager not later than thirty (30) days from the date of
such meeting.

Section 4,7  Assessment Criteriz. Both anrual and special agsessments must be fixed
at & uniform rate for all Lots. Surplus funds remaining after payment of provisions for Common
Expenses shail be retained hy the Association as a capital and replacement reserve.

Any assessment not paid within thirty (30) days after the due date shall be delinquent and
shall bear interest at the rate of eighteen percent (18%) per annum from the due date until paid.
A late charge of ten percent (10%) of the delinquent assessment shall be due for any payment
made later than thirty (30) days after its due date.

Section4.8  Date of Commencement of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to all Lots in cach Phasc, on the earlier of the
first day of the month following the conveyance of the first Lot 1n each Phase 10 an Owner or on
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the tirst day of the month following the conveyance of the Association Property w the
Association.

During the Declarant’s Control Period, the Declarant may pay on annexed and unsold
Unils one-half (¥z) of the regular monthly assessment, but not less than an amount sufficient 10
cover the Common Expenses applicable 1o each Uril for the Common Elements and Association
Property.

The first annual assessment shall be adjusted according Lo the number of months remaining
in the calendar year. The Board shall fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The regular assessments as to Lois
brought under this Declaration by annexation shalt commence with respect 10 all Lots within said
Annexed Area on the first day of the month following the conveyance of the first Lot in that Phase
to an Owuner,

Sectlon 4.9 Effect of Non-payment of Assessments/Remedies of the Association.
Any assessment made in accordance with this Deciaration shall be a debt of the Owner of a Lot
from the time the assessment is due.

{a) At any Lime after any assessment ievied by the Association against any Lot has
become delinquent, the Board may record in the Office of the Clark County Recorder a "Notice
of Delinquent Assessment and Claim of Lien" as to such Lol. A suggested form of lien js set

forth as follows:

NOTICE OF DELINQUENT ASSESSMENT
AND CLAIM OF LIEN
SALT CREEK OWNERS' ASSOCIATION

21




TO:

(Owner) o

{Address)

Las Vegas, Nevada

The SALT CREEK OWNERS' ASSOCIATION ("Association”) claims a lien in the
sum of $ fur maintenance, * assessments with interest at eighteen percent
(18%) per annum on the property owned by you, commonly known as
» Las Vegas, Nevada, as shown by the certain Amended
Subdivision Map entitled SALTCREEK, a Common Interest Community, in Book 92, of Plats,
Page 20, Clark County, Nevada, Recorder, for failure to pay the maintenance™ assessments
due for the months of , and all subsequent installments,
interest, accruing costs, and attorneys' fees from date hereof until paid.

(*Revise if it is a different rype of assessment, i.e., capital or special Lot assessment.)

Failure 10 pay said assessments, a)l accrued interest, costs, and fees within fifieen ( 15)
days from date hereof may result in commencement of foreclosure of this lien upon your Lot,
and/or filing of legal action to collect same.

Payment should be made to SALT CREEK OWNERS' ASSOCIATION,

(Address)
SALT CREEK
OWNERS" ASSOCIATION
By:
Its
STATE OF NEVADA )
) ss.
COUNTY OF CLARK )
On this day of . 200_, personally appeared before me, a Notary
Public in and for said Councy and State, of SALT

CREEK OWNERS' ASSOCIATION who acknowiedged to me that he/she executed the
foregoing instrument frecly and velunsarily and for the purposes and uses therein mentioned,

NOTARY PUBLIC
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Such notice shall be signed by an officer or director of e Association, its Manager o ateorney .,
A copy of said notice may be recorded and shall be served personally vpon the Owner, or be sent
by first class mail, postage prepaid, certified or registered, return receipl request, to the then
current address of the Owner in the Association’s files.

(b)  Immediately upon the mailing of any notice of delinguency pursuant to this Section,
the amounts delinguent and all subsequent instaliments, whether delinquent or not, together with
costs {including attorneys' fees) and interest accruing thereon, shall be and become immediately
due. The notice shall also secure all other payments and/or assessments, together with interest,
costs, fines and attorneys' fees with respect o said Lot following such recording. The lien on the
Lot is for a period of three (3) years from when the full amount of the assessment becomes due
by Section 4.1 of this Section.

(€)  In the event the delinquent assessments and all other assessments which have
become due and payable with respect to the Lot, together with all costs (including attorney 's fees)
and accrued interest on such amounts, are fully paid or otherwise satisfied prior to the completion
of the foreclosure sale, the Board shall record a signed satisfaction and release of said lien.

(d)  Each assessment len may be foreclosed as and m the same manner as the
foreclosure of a mortgage upon real property under the laws of the State of Nevada, or may be
-cnforced by sale pursuant to NRS §§ 116.31162 and 116.31164, as from time to time amended,
Or any SUCCEssor statute and to that end, a power of saie is hereby conferred upon the Association.
The Association, acting on behalf of the Lot Owners, shall have the power to bid for the Lot at
4 foreclosure sale, and to acquire and hold, lease, morigage, or convey the same. Suits to recover
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4 money Judgment for unpaid assessments, rent, and attorneys” fees e permitled without
foreclosing or waiving the iien securing the same.

Section 4,10 Noticeto Lien Holders. A copy of the notice of default and election 1o sel),
as well as the notice of sale, shall be mailed certified mail or repistered mail, return receipt
requested, to persons who have recorded requests for notice per NRS §107.090 and holders of
recorded liens. Notice shall be mailed 1o the name and address appearing on the request for notice
and on recorded liens,

Section 4.11 Lien/Security Interest. The Association liens under this Section are prior
to all other liens and encumbrances on a Lot except:

(a) Liens and encumbrances recorded before the recording of the Declaration;

(b) Liens for real estate taxes and other governmental assessments or charges against
the Lot;

(c) Orther than as provided in Section4.13, a First Security Interest on the Lot recorded
before the date on which the assessment sought to be enforced became delinguen;

() Mechanics and materialmen’s liens: and

(€} Association liens with earlier priority.

Section 4.12  Super Priority. The lien is also prior to all Security Interests described in
Sub-section 4.11(c) to the extent of the assessments for Common Expenses and Association
Property based on the periodic budget adopted by the Association pursuant 1o NRS §116.3115
would have become due in the absence of acceleration during the six (6) months imuncdiately
preceding institution of an actien to enforce the Jien.

Recording of the Declaration, constitutes record nolice uand perfection of (he lien, No
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further recording of any claim of lien for assessuent under (s SECLIHE 15 reyuired, except o
notice of delinquent assessment must be served upon the Owner before commencement of
foreclosure. A lien for unpaid assessments is extinguished unless proceedings to enforce the lien
are instituted within three (3) years after the full amount of the assessments becomes due.

Section4.13  Subordination of the Lien to First Security Interest. Exceptas provided
tn Section 4.12, the lien of the assessments provided for herein shall be subordinate lo the lien
upon any Lot of a First Security Interest recorded prior o the date the assessment sought to be
enforced becomes delinquent. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to judicial or non-judicial foreclosure of a First
Securily Interest or any conveyance in lieu thereof shall, except pursuant to Section 4.12,
extinguish the lien of such assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from lien rights for any assessments thereafter
becoming due.

Where the holder of a recorded First Security Interest or other purchaser of a Lot obtains
title to the same as a result of lforeclosme or conveyance in lieu, such acguirer of title, his
successors and assigns, shall not, except pursuant to Sectior 4.13, be liable for the share of the
Common Expenses or Agsessments by the Association chargeable to such Lot which became due
prior to the acquisition of title to such Lot by such acquirer. Such unpaid share of Common
Expenses or Assessments shall be deemed to be Commen Expenses collectible from all of the Lots
including such acquirer, his successars and assigns.

Section 4.14 Estoppel Certificate. The Assoctation shall within ten (10) days after
wrilten requeést by a Lot Owner or holder of 2 Security Interest on a Lot provide a certificate in-
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recordable form sipned by an officer of the Associalion setting torth the amount of the unpaid
assessment on the Lot und whether or not it 15 delinquent. A properly executed certificate of (he
AS§50C1at100 a5 10 the status of any assessment on a Lol is binding upon the Association, the Board
and every Lot Owner as ot the date of its issuance.

Section 4.15 Personal Linbility of Owner. No Owner may exempt himself from the
personal liability for assessments levied by the Association, nor release the Lot owned by him
from the lens and charges hereof by waiver of the use or enjoyment of any of the Association
Property or by abandonment of his Lot

Section 4.16 Working Capital Fund. Upon acquisition of record title to a Lot from
Declarant, each Owner in each Phase shall contribute to the working capital fund of the Asso-
ciation an amount equal to one-sixth (1/6) the amount of the then annual assessment for that Lot
as determined by the Board, The working capital shali not be considered prepayment of the annual
assessment This amount shall be deposited by the buyer into the purchase and sale escrow and
disbursed therefrom to the Association.

ARTICLE V
DUTIES AND POWERS OF THE ASSOCIATION

Section 5.1 Duties and Powers of the Association. In addition to the duties and
powers cnumerated in its Articles and Bylaws, or elsewhere provided for herein, and withou
limiting the generality thereof, the Association, through the Executive Board, shall:

(@  Own, maintain. and otherwise manage all of the Assoclation Property and all
facilities, improvements, and landscaping thereon.

(b)  Pay any real and personal property laxes and other charges assessed against the
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Assuciation Property.

(c) Notwithstanding Section 2. 2(b) hereat, grant eascmenis where necessary for access
and for utilities and sewer facilities over, upon, and under the Association Properly to serve the
Property and the Lots.

{d)  Maintain liability insurance and such other policy or polictes of insurance as
provided in Sub-Section (I)(iii) below.

(e) Have the authority to employ a Manager or other persons and to contract with
independent contractors or managing agents to perform all or any part of the duties and
responsibilities of the Association, provided that any such contract with a person or firm appointed
shall not exceed one (1) year in term uniess approved by the vote of a majority of the Members
of the Association.

(f) Enforce applicable provisions of the Declaration, Articles and Bylaws of the Asso-
ciation,

(8)  Establish and enforce uniform Rules and Regulations regarding the Association
Property, including the levy of reasonable fines and penalties for viotation thereof.

(h)  Have the right upon notice to Owner, to enter upon any privately owned Lot (but
not the interior of any dwelling) where necessary in connection with construction, maintenance,
or repair of a Lot per Sections 4.5 and 6.1 or Association Property and to enforce QOwners'
obligations under the Declaration, Articles, Bylaws, and Rules and Regulations.

(in}  Establish and maintain an adequate reserve fund from annual ussessments at jeast
equal to two (2) months' normal monthly assessments from the Owrers, for the periodic mainte-
nance, repair, and replacement of improvements to the Association Property.
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W Cause all officers or employees having fiscal responsibibities (o be bonded, as thie
Board of Directors may deem appropriate; and purchase Directors' and Officers’ Liability
losurance as it deems necessary .

(%) Review annually all insurance policies and bonds maintained by the Association.

th Acting Tor itself and for all Owaners, obtain and maintain at all times insurance of
the type of policy and amount as set forth hereinafier for the benefit of the Owners and the
Association as its interest may appear. Payments of premiums for such insurance shalt be
considered a purpose for which assessments may be levied by the Association pursuant o Article
IV hereof:

(i) A fire insurance policy with extended coverage and inflation guard
endorsements for the full insurable replacement value (excluding land and foundatiens) of all
structures and improvements located on the Association Property. Such policy or policies shall
provide for a maximum deductible of the lesser of $1,000.00 adjusted for inflation or one percem
(%) of the individual building replacement cost.

(i) OWNERS- AND THE DECLARANT SHALL MAINTAIN AT THEIR
OWNEXPENSE HAZARD (FIRE) AND LIABILITY INSURANCE ON THEIR RESPECTIVE
LLOTS AND CONTENTS.

(i) The Association shali obiain a policy or policies insuring the Association,
its officers and Board of Directors, Owners and employees against any liabil ity to the public, the
Owners, contract purchasers in possession, their invitees or tenants, incident to ownership or use
of the Association Property. Limits of liability under such policy shall not be less than
$1,000,000.00 for personal injury and $300,000.00 for property damage for each occurrence.
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Suchpolicy or policies shall be issued on u comprehensive liahility hasis (o provide eross. hability
endorsements wherein the rights of the named insured under the policy shall not be prejudiced us
respects the right of action of any such insurance against any other named insured. Said policy or
policies shall include a severability of interest endorsement which will preclude the insurer from
denying the claim of an Owner because of negligent acts of the Association or other Owners.

(iv)  The Association may obtain Fidelity boad or policy insuring the Association
agains dishonest acts by its officers, directors, trustees, and employees who are responsible for
handling funds of the Association. Such coverdge shall be not less than One Hundred percent
(100%)--subject to a maximum deductible of $1,000.00, adjusted for inflation--of the estimated
annual operating expenses.

(v All insurance policies required under this Article shall be written by a
company licensed to do business in Nevada and holding a rating of Class VI or better by
Best's Insurance Reports or equivalent report.

(vi)  Exclusive authority to adjust losses under policies obtained by the
Association pursuant 1o this Article shall be vested in the Association or its authorized
representatives.

(vii) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased by individual
Owners or their mortgagees.

(m)  Exercise the powers described m NRS §116.3102 where not in conflict with this
Declaration.
(m)  Haveand exercisc any rights or privileges givento it expressly by this Declaration,
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or reasonably implied from the provisions ol the Declaration. or given or impliedl by law, or
which may be necessary or desirable 1 fulfill is duties, obligations, rights. or privileges,
ARTICLE VI
MAINTENANCE AND REPAIR OBLIGATIONS

Section 6.1 Maintenance Obligations of Owners. It shall be the dury of each Owner,
at the Owner's expense, subject to Architectural Committee approval, when applicable, to
fmaintajn, repair, replace, and restore the Residence, grounds, and Improvements on the Owner's
Lot. If any Owner shall permit any Residence, grounds, or Improvement, the maintenance of
which is the responsibility of such Owner, 1o fail into disrepair or to become unsafe, unsightly or
unattractive, or to otherwise violate this Declaration, the Board shall have the right to seek any
rémedies at faw or in equity which it may have 1o correct the situation. In addition, the Board
shall have the right, but not the duty, after notice and hearing as provided in the Bylaws, (o enter
upon such Owner’s Lot to make such repairs or to perform such maintenance and to charge the
cost thereof to the Owner. Said cost shall be a Single Lol Assessment enforceable as set forth in
this Declaration.

Section6.2  Damage to Association Property by Owner. The costof any maintenance,
repairs, or replacements by the Association on the Association Property arising out of or cavsed
by the willful or negligent act of an Qwner, his/her tenants, or their families, guests, or invitees
shall, after notice and hearing, be levied by the Board as a Special Assessment against such
QOwner.

To the extent permitted by Nevada law, cach Member shall be liable (o the Association for
any damage to the Assuciation Property not fully reimbursed to the Association by insurance
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(including without fimitation any deductihle amounts unde; any insurance pulicies against which
the Association files a claim for such damage) if the damage is sustained because of the
negligence, willful misconduct or unauthorized or improper insiallation or maintenance of any
Improvements by the Member. his/her guests, tenants or invitees, or any other persons deriving
their right and easement of use and enjoyment of the Association Property from the Member, or
his/her or their respective farnily, guests, both minor and adult However, the Association, acting
through the Board, reserves the right 10 determine whether any claim shall be made upon the
Insurance maintained by the Association. and the Association further reserves the right, after
notice and hearing as provided in the Bylaws, 10 levy 2 special assessment (Single Lot
Assessment) equal to the increase, if any, in insurance premiums directly attributable o the
damage caused by the Member or the person for whom the member may be liable as described
above. In the case of joint ownership of a Lot, the liability of the Owners shall be joint and
severable, except to the extent the Association shall have previously contracted in writing with
the joint Owners to the contrary. After notice and hearing as provided in the Bylaws, the cost of
correcting the damage to the extent not reimbursed 10 the Association by insurance shall he ap
special assessment (Singie Lot Assessment) against such Member's Lot, and may be enforced as
provided herein.

Section 6.3 Damage and Destruction Affecting Dwelling Lots - Duty to Rebuild. If
all or any portion of any Improvement or of 2 Lot is damaged or destroyed by fire or other
casualty, it shall be the duty of the Owner of such Lot to diligemisr rebuild, repair, or reconstruct
the same in a manner which will restore it substantially 10 its appearance and condition immedi-
ately prior to the casuvalty as, approved by the Architeciural Committee. The Owrner shall cauge
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reconstruction  commence within three (3) months adter the dnmape occurs and 1o be completed
within nine (9) months after dumage occurs, uniess prevemied by causes beyond his/her reasonable
comtrol, A transferee of title to the Lot which is damaged shatl commence and complete recon-
struction m the respective periods which would have remained for the performance of such
obligations if the Owner of the Lot at the time of the damage still held title to the Lot.
ARTICLE VII
ARCHITECTURAL COMMITTEE
Section 7.1 Architectural Committee Approval of Improvements.

{(a)  Approval Generally. Before commencing construction or installation of any

Improvement (as defined in Article 1, Section 1.19) within the Project other than the initial
construction of Units by the Declarant, the Owner planning such Improvement must submit to the
Association’s Architectural Committee a written request for approval. The Qwners’ request shall
include color schemes, exterior finish, structural plans, specifications, and plot plans satisfying
the requirements of this Article and Section. Unless the Architecrural Committee’s approval of
the proposal is first obtained, no work on the Improvement shall be undertaken. The
Architectural Commitice shall base its decision to approve, disapprove, or conditionally approve
the proposed Improvement on the criteria described in this Article and Section.

(b} Modification to Approved Plans Must Also be Approved. Once a work of

Improvement has been duly approved by the Architectural Committee, no material modifications
shall be made in the approved pians and specifications lhcrcfore and no subsequen: alieration,
relocation, addition or modification shall hg made ta the work of Improvement, as approved.
without a separate submiltal to, and review and approval by, the Architectural Committee. Tf the
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proposed maodification wifl have, or is likely to have. a material affect on olser dspects or
components of the work, the Architectural Commuittee, in s discretion, may vrder the Owner,
or the Owner's contractors and agenis, o cease working not only on the modified component of
the Improvement, but also on any other affected component.

Ifit comes to the knowledge and attention of the Association, its Architectyral Commttee,
or the agents or employees of either that a work of Improvement, or any modification thereof, is
proceeding without proper approval, the Association shall be entitled ro exercise the enforcement
remedies specified in Section 7.11 of this Article, including, without limilacion, ordering an
mmediate cessation and abatement of all aspects of the work of Improvement until such time as
proper Architectural Committee review and approval is obtained.

Section 7.2 Committee Membership. The Archilectural Committee shall be composed
of three (3) Members of the Association appointed by the Board. In selecting Members for the
Architectural Committee, the Board of Directors shall, when availabie, endeavor to select persons
whose occupations or education will provide technical knowledge and expertise relevant to matters
within the Archilectural Committee’s jurisdiction. Architectural Committee members shall serve
for one (1) year terms subject to the Board's power 10 remove any Committee member and to
appoint a successor. Members of the Architectural Committee shall not be entitled o any
compensation for services performed pursuant hereto.

Section 7.3 Duties of Committee. It shall he the duty of the Architectural Committee
to consider and act upon the proposals and plans submitled to it pursuant to this Declaration, (o
adopt Architectural Rules pursuant to this Article, to perform other duties delegated to it by the

Board of Directors and to carry out all other duties imposed upon it by this Declaration
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Section 7.4 Meelings. The Architectural Committee shall meet [rom time 1o ume as
necessary Lo properly pertorm its duties hereunder. The vote or wrilien consent of a2 majority of
the Architectural Committee members shall constitute the action of the Architectural Commirtee,
and the Architecrural Commtiee shajl keep and maintain a written record of all actions taken.

The Owner-Applicant shall be entitled 1o appear al any meeting of the Architectural
Committee at which the Owner's praposal has been scheduled for review and consideration. The
Owner shall be enutied w0 be heard on the matier and may be accompanied by an architect,
engineer and/or contractor. Other Owners whose properties may be affected by the proposed
Improvement in terms of the structural mtegrity of any adjoining Lot, view, or solar access of the
Applicant’s or any adjacent Lot, noise, or other considerations shall also be entitled 10 attend the
meeting.

Reasonzble notice of the iime, place, and proposed agenda for Architecarral Committee
meetings shall be communicaied before the date of the meeting to any Owner-Applicant whose
application is scheduled 10 be heard.

Section 7.5  Architectural Rules. The Architectural Committee may, from time to time
and with approval of the Board of Directors, adopt, amend and repeal rules and regulations 1o be
known as "Architectural Rules." Said Architectural Rules shall interpret and implement the
provisions hereof by setting forth (a) the standards and procedures for Architectural Commitiee
review, including the required content of Improvement plans and specifications: (b) guidelines for
architcctural design, placemém of any work of Improvement or 'color schemes, exterior finishes
and materials and similar features which are recommended or required for use within the Project;
and (¢) the eriteria and procedures for requesting vaniances fromany property use restrictions that
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would otherwise apply to the proposed Improvement under the Governing Documents.

Section 7.6 Basis for Approval of Improvements, When a proposed Improvement is
submitted to the Architectural Committee for review, the Architectural Commitiee shall grant the
requested approval only if tl:_le Architectural Committee, in its sole discretion, finds that ali of the
following provisions have been satisfied:

(8}  The Owner has complied with those provisions of the Architectural Rules pertaining
to the content and procedures for submittal of plans and specifications;

(b)  The Owner’s plans and specifications: (i} conform ¢ this Declaration and to the
Architectural Rules in effect at the time such plans are submitted to the Architectural Committee;
(i1} will result in the construction of an Improvement that is in harmony with the external design
of other structures and/or landscaping within the Project; and (iii) will not interfere with the
reasonable enjoyment of any other Owner of his or her Unit; and

(c) The proposed Improvement(s), if approved, will otherwise be consistent with the
architectural and aesthetic standards prevailing within the Project and with the overall plan and
scheme of development and the purposes of this Declaration.

The Architectural Committee shall be entitled to determine that a proposed Improvetnent
or component thereof is umacceptable on a particular Lot, even if the same or a similar
Improvement or component has previously been approved for use at another location within the
Project if factors such as drainage, topegraphy or visibility from roads, Common Elements or
other Lots; prior adverse expérience with the product or components used in construction of the
Improvement; or the design of the Improvement or its use at other locations within the Project

-mitigate against erection of the Improvement or use of a particular component thereof on the Lot
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involved in the Owaer's submittal. 1418 expressly agreed that the Architectural Commitiee shali
be entitled 10 muke subjective judgments dnd to consider the aesthetics of 3 praposal when
considering an Owner's request so fong as the Architectural Committee acts reasonably and in
good faith,

Section 7.7  Time Limits for Approval or Rejection. Within thirty (30) days after
submissivn of plans and specifications satisfying the requirements of the Architecrural Rules, the
Architectural Conmittee shall return one set of such plans to the Owner-applicant, with either
written notice of approval or disapproval or with written suggestions of changes required for
approval or disapproval. If the Architectural Commitiee recommends that the plans and
specifications be mudified, the Owner-applicant may implement such changes to the plans, and
within thirty (30) days, resubmit plans incorporating such changes for upproval to the
Architectural Committee, which approval shall not be unreasonably withheld so long as the
Owner-applicant has complied in all material respects with the requested changes. If no written
notice of approval or disapproval is received by the Owner-applicant within ¢hirty (30) days after
the Owner-applicant's plans and specifications {or revisions thereto) are submitted to the
Architectural Commitiee, the plans shall be deemed to have been approved as snbmitted,

In approving a request for constructior of an Improvement, the Architectural Committee
may condition approval upon the adoption of modifications in the plans and specifications or
observance of restrictions as to location, noise abatement, color or materials modificarions or
similar mitigating conditions.

Section 7.8 Proceeding With Work. Upon receipt of approval of an lmprovement from

the Architectural Committee. the Owner shall. as soon as practicahle, diligently proceed with the
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construchion, if required pursuant to said approval. Wark on an Improvement project shall
commence within three (3) months from the date of such approval and be completed within one
(1) year from the date of such approval. If the Owner fails 1o comply with this Section, any
approval given pursuant (o this Article VII shall be deemed revoked unless the Architectural
Comunitiee, upon written request of the Owner prior to the expiration of the initial one-year
period, exiends the time for commencement or completion. No such exiension shall be granted
except upor a finding by the Architectural Committee that there has been no change in the
circumstances upon which the original approval was granted and that the Owner has a bona fide
intention and ability to complete the Improvement project within the time specified in the
extension request. Failure by an Qwner 1o timely complete the Improvement in accordance with
this Subsection shall permit enforcement by the Architectural Committee per Section 7.11 .

Section 7.9 Inspection of Work by Arcbitectural Committee. Inspection of the work
relating to any approved Improvement and correction of defects therein shall proceed as follows:

(a) During the course of construction, representatives of the Architectural Comuittee
shall have the right to inspect !hé Job site to confirm that the Improvement project is proceedings
in accordance with the approved plans and specifications.

(b)  Upon the completion of any work of Improvements for which Architectural
Comunittee approval is required under this Article, the Qwner shall give the Architectural
Committee a wrilten notice of completiorn.

{c) Within thirty (30) days thereafter, the Architeciural Comrﬁittce, or iis.duly
authorized representative, may inspect the improvement to determine whether it was constructed,
reconstructed, altered or refinished in substantial compliance with the approval plans. If the
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Architectural Comuoutiee finds that the Improvement was not crected, constructed or installed in
substantial compliunce with the Owner's approved plans, then within the thirty (30) day 1nspection
period the Architectural Committee shall give the Owner a writtest notice of roncompliance
detailing those aspects of the Improvement project that must be modified. completed or corrected.
If the violation or noncontorming work is not corrected, the Association and its Architectural
Commitlee shall have the enforcement rights and remedices st forth in the Section 7.11.

() If for any reason the Architecrural Committee fails to notify the Owner of any
noncompliance within thirty (30) days after receipl of the Owner’s notice of completion, the
Improvement shall be deemed 1o have been constructed in accordance with the approved plans for
the project, unless it can be demonstrated that the Owner knew of the noncompliance and
intentionally mislead the Architectural Comumittee with respect thereto.

Section 7.10  Landscaping. Landscaping shall be deemed to be a work of Improvement
requiring Architectural Committee approval hereunder. Landscaping shali include lawns, shrubs,
trees, flowers and any landscape structures. The use of artificial materials such as plastic plams,
flowers or astro turf will be disapproved by the Architectural Committee.

Approved landscaping must be completed within one hundred twenty (120) days after an
Owner purchases the Owner's Lot and, in the event that the landscaping has not been completed
by the end of such one hundred (wenty (120) day period, the Architectural Committee may, in its
discretion, require an Owner-applicant to post a bond in an amount not 10 exceed the estimated
cost of the landscaping work, or a cash deposit not to exceed $2000 in lieu thereto. to ensure ‘the
Owner-applicant’s timely completion of the landscaping work.

Section 7.11 Enforcement.
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(a) In addition to other enforcement remedies set forth in s Declurarion, the
Architectural Committee shall have enforcement rights with respect to any niatters required to be
submitted to and approved by it, and may enforce such architectural control by any proceeding
atlaw or in equity. [n addition, the Architeciural Committee shall have ihe authority to order ag
abatement of any construction, alteration or other matter for which approval is required, to the
extent that it has not been approved by the Architectural Committee or if it does not conform 10
the plans and specifications submitted to the Architectural Committee. No work for which
approval is required shall be deemed to he approved simply because it has been completed without
a complaint, notice of violation, or commencement of a suit 1o enjoin such work. If any legal
proceeding is initiated to enforce any of the provisions hercof, the prevailing party shall be
entitled to recover reasonable attorneys® fees in addition to the costs of such proceeding.

(b)  If the Owner fails to remedy any noticed noncompliance within thirty (30) days
from the date of such potification, the Architectural Committee shall notify the Board in writing
of such failure. The Board shal! then set a date on which a hearing before the Board shall be held
regarding the alieged noncompﬁ;':mcc. The hearing date shall not be more than thirty (30) days
nor less than fifteen (15) days after the notice of the noncompliance is issued by the Board to the
Owner, to the Architectural Committee and, in the discretion of the Board, 10 any other interested
party.

(c) Atthe hearing, the Owner, a representative(s) of the Architectural Committee and,
in the Board's discretion, any other interested person may present information relevant to the
question of the alleged noncompliance. After considering all such information, the Board shall
determine whether there i$ a noncompliance and, if so, the nature thereof and the estimated cosi
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of correcting or removing the same. [f a noncompiiance is delermined 1o exist. the Board shail
require the Owner 1o remedy or remove the same within such peried or within any extension of
such period as the Board, at its discretion, may grant. [fthe Owner fails to take corrective action
after having a reasonuble opportunity o do so, the Board at its option, may either remove the
noncomplying Improvement or remedy the noncompliance and the Owner shall reimburse the
Association for all expenses incurred in connection therewith upon demand. If such eXpenses are
not properly repaid by the Owner to the Assoctation, the Board shall recover such expenses
through the fevy of a Sinple Lot Assessment against such Qwner.

(d)  The approval by the Architectural Commitiee of any plans, drawings or
specifications for any work of Improvemnent done or proposed, or for any other matter requiring
the approval of the Architectural Committee under this Decla ration, or any waiver thereof, shaii
not be deemed to constitute a waiver of any right to withhold approval of any similar plan,
drawing, specification or matter subsequently submitted for approval by the same or some other
Owner. Different locations for Improvements, the size of the structure, proximity 1o other Lots
or Common Elements and mhef factors may be taken into consideration by the Architectural
Committee in reviewing a particular submittal.

Section 7.12 Variances. The Architeciural Committee, in its sole discretion, shall be
entitled to allow reasonable variances in any procedures specified in this Article, or in any land
use restriction specified in Article VIII to overcome practical difficulties, avoid unnecessary
EXpenses or prevent unnecessary hardship o Owner-applicants. provided that ail of the following
conditions are met:

{a) If the requested variance will be a deviation from, or modification of, a property
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use restriction that would otherwise be applicable under this Declaration, the Architeciural
Commitiee must conduct a public hearing on the proposcd variance afier giving prior wrillen
notice 1o the Board and to al) Owners of Lots within 300 feet of the su bject Lot. Said notice shatl
aiso be posted in the Assaciation's principal office or eniry gate wirhin the Project. The notice
shall be posted and mailed to the interested Owners at least fifieen (15) days prior to the date
when the Architectural Committee is scheduled to act on the requested variance. No decision
shall be made with respect to the proposed variance until the fifteen (15) day comment period has
¢lapsed.

(b)  The Architectural Committee must make a good faith written determination thal the
variance is consistent with onc or more of the following criteria: (i} that the requesied variance
will not constitute a material deviation from any restriction contained herein or thal the proposal
alldws the objectives of the violaled requirement(s) to be substantially achieved despite
noncompliance; or (i) that the variance relates to a land use resiriction or minimurn construction
standard otherwise applicable hereunder that is unnecessary or burdensome under the
circumstances, or (iii) that the variance, if pranted, will not resull in a material detriment, or
create an unreasonable nuisance with respect, to any other Lot or Common Element within the
Project,

Section 7.13 Estoppel Certificate. Within thirty (30) days after written demand is
delivered 1o the Architectural Committee by any Owner, and upon payment to the Association of
a reasonable fee (as established from time to time by the Board), the Architeciural Commitiee
shall record an estoppel certificate, exccuted by any two ol 1ts members, certifying (with respect
lo any Lot owned by the applicant Owner), that, as of the daie thereof, cither: (a) all
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Improvements made and other work completed by said Owner comply with this Deciaration or
{b) such Improvements or work do not so comply, in which event the cerlificate shall also idenuty
the noncomplying Improvemems or work and set forth with particularly the basts of such
noncompiiance. Any purchaser from the Owner, or from anyone deriving any interest in said Lot
thraugh the Owaer, shall be entitled 1o rely on the Association’s estoppel certificate with respect
lo the matters therein set forth, such matters being conclusive as between the Association, all
Owners and any persons deriving any interests through them.

Section 7.14 Limitation on Liability. Neither the Association, the Architectural
Comniittee, nor any member thereof shall be fable to any Owner for any damage, loss or
prejudice suffered or claimed on account of any mistakes in judgment, negligence or nonfeasance
arising out of: (a) the approval or disapproval of any plans, drawings and specifications, whether
or not defective; (b) the construction or performance of any work of Improvement, whether or not
pursuant to approved plans, drawings or specifications; or (c) the execution and filing of a notice
of noncompliance pursuant to Section 7.9 above, or an estoppel certificate pursuant to Section
7.13 above, whether or not the facts therein are correct, provided that such member has acted in
- good faith upon the basis of such information as may he possessed by him or her.

Section 7.15  Compliance with Government Regulations. Review and approvat by the
Architectural Commitiee of any proposals, plans or other submittals pertaining to Improvements
shall in no way be deemed to constitute satisfaction of, or compliance with, any building permit
process or any other governmental rcquireniems. the responsibility for which shall lie solely with
the Owner who desires to construct, install, or modify the Improvement.

Section 7.16 Appeals. Appeals from decisions of the Architectural Commitiee may he
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made to the Board of Directors, which may elect, in its discretion, 10 hear the appeal or, in the
alternative, 10 affirm the decision of the Architecrural Commitiee. The Association Rules shatl
contain procedures to process appeals pursuant to this Section,

Section 7.17 Handicapped. Notwithstanding any other rule, regulation, or restrictions,
the Board of Directors shall make reasonable accommodations in the rules, regulations, or
restrictions if those accommodations may be necessary or be required by law to afford a
handicapped person equal opportunity to use and enjoy his or her Lot.

Section 7.18 Declarant Exception. The provisions of this Article shall not apply to the
tnittal construction by Declarant of residences or other tmprovements to the Property, and neither
the Board por any Committe e appointed by the Board shail have any authority or right to approve
or disapprove the initial construction by Declarant of residences or other improvements to the
Property.

ARTICLE VIII
USE RESTRICTIONS/DECLARANT'S EXCEPTIONS

Section 8,1  Alterations. No Improvement to the exterior of a Residence, garage, or
other structure on a Lot may be altered, remodeled, or modified in an y other way except with
the prior written approval of the Architectural Commitree,

Section 8.2 Declarant's Exceptions. The Declarant (and its sales agents and
representatives) may maintain signs, sales and management offices, and models within the Project
ﬁmil the earlier of the sale of the last Lot in the Project or seven (7) years from recording of the
Declaration. No provision contained in this Article VIII shall be applicable to or prohibit any acts

of activities by the Declarant (and its agents, supplies, and contractors) in connection with or
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meidental to the Declarant's improvement and developmencolthe Property during the Declarani's
Control Perjod.

Section 8.3  Drainape. All slopes and patios on any Lot shall be maintained so as to
prevent any erosion or drainage upon adjuzcen Lots.

Section 8.4 Drilling. No oil drithing, oil development operations, oil refining,
quarrying, or mining operations of any kind shall be permitted upon or in any Lot, nor shal] ojl
wells, wanks, tunnels, or mineral excavations or shafis be permitted upon the surface of any Lot
or within five hundred (500) fect below the surface of the Project. No derrick or other structure
designed for use in boring for water, oil, or natural gas shall be erected, maintained, or permired
upon any Lot.

Section 8.5  No Parking. There shall be absolutely no parking on the Private Streets
within the Project except in designated parking areas. Any vehicle which is parked in violation
of same may be towed without any further notice as soon as reported by any Member or guest of
the Association. All Members of the Association accept the responsibility for reporting such
violators in the best interest of the public safety of the remaining Members. All pa.rking violations
shail be reported 10 the Association or Manager. The owners of the vehicle found to be in
violation shall be responsible for all fines and costs associated with such towing as established by
the 1owing company.

Section 8.6 Garages. Garages shall be kept closed ar all times, except as reasonably
required for ingress to and egress from the interior of lhe gara.ges

Section 8.7 Landscape Maintenance. Owners shall keep and maintain 1n good repair

and appearénce all portions of the Lot and Residence thereon.
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Section8.8  Lease. Each Owner shail have the nght to tease sfher Lot. provided such
lease is in writing and that it provides that the tepant shall be bound by and obligated (o the
provisions of this Declaration, the Articles, Bylaws and Rules and Regulations of the Board.
Failure to comply with the provisions of these documents shall be a default of the lease allowing
the Association the same rights of action as the Owner against the tenant. For the purpose of
exercising such rights, the Owner grants to the Association a special power of attorney, which
inctudes the power of eviction against the tenant as well as the Owner because of the default. No
Owner shall lease his/her Lot for transient or hotel purposes. Any Lease which is either for a
period of less than six (6) months or pursuant to which the Owner provides any services normally
associated with 2 hotel shall be deemed 1o be for transient or hatel purposes. A signed lease shall
be filed with the Association within ten (10) days of occupancy by the tenant.

Section8.9  Manufactured Homes. Manufactured Homes as defined in NRS §489.113
are prohibited in the Project,

Section 8,10 Nuisance. No rubbish or debris of any kind shall be placed or permirted 1o
accumulate anywhere within the Project, and no odor shall be permizted o arise therefrom so as
to render the Project or any portion thereof unsanitary, unsightly, or offensive. No noise or other
nuisance shall be permitted to exist or operate upon any portion of a Lot so as to be offensive or
detrimental to any other Lot or to its occupants. Alarm devices used exclusively o protect the
security of a Lot and its contents shall be permitted, provided that such devices do not produce
annoying sounds or conditions as a result of frequently occurring false alarms. Nothing otiier than
draperies and window covering as permitted by this Declaration may be installed on any Lot so

as to be visible from the exterior of the Lol.without the prior written approval of the Executive -

45




Board  No clothing or househotd (abrics shal] be hung, dried. o1 aired fna manner that is visible
from any Private Swreer.

Section8.11  Outside Antenna/Satellite Dishes. Other than sateltite dishes cxempied by
the FCC, no elevision, radio, or other electronic antenna, dish or device of any type shall be
erected, constructed, placed, or permited to remain on any of the Lots or buildings constructed
on the Lots unless and unti] the same shall have been approved in writing by the Architectural
Comunitiee.  Use of electronic devices which interfere with the operation of the garage door
opencers, television reception and cellular phones, and the lixe are prohibited.

Section8.12 Parking and Vehicular Restrictions. Owners shall not park, store, or keep
on their driveway or on any street (public or private} within the Property any large commercial
type vehicle (including, but not limited to, any dump truck, cement mixer truck, oil or gas truck,
or delivery truck); any recreational vchicle (including, bui not limited to, any camper, travel
trailer, or motor horme); any bus, rrailer, trailer coach, camp frailer, boat, amrcraft or mobile
home; or any inoperable vehicle. Subject to Board approval, camper trucks and similar vehicles
up to and including one ron when used for everyday-lype fransportation may be kept on the
Property. No Owner shall park, store, or keep anywhere within the Property any vehicle or
vebicular equipment, mobile or otherwise, deemed 1o be a nuisance by the Board. All boats,
trailers, campers, and similar recreational vehicles shall be parked on the Owner's Lot behind
screened side or rear yards or in enclosed Garages. They may be parked in driveways for a
.maximum twenty-four (24) hour period to allow for loading or unloading. Off road or un-licensed
vehicles are not permitied on the Project at any time, except when being transporied 1o or from

storage it the Owner's Garage or appropriate enclosed rear or side yard areas. No vehicles of
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any kind (licensed or un-licensed) shall be driven on any portion of unimproved or vacant Jand
or Common Areas within the Project,

Section 8.13 Pets. Animals, livestock, and pouliry shull not be raised, bred or kept on
any Lot, except domestic household pets (e.g., cats and dogs) not exceeding a total of four (4),
may be kept on each Lot, provided it is not kept, bred or maintained for any commercial PUTPOSE.
Owners may have up to three (3) dogs andfor three (3) cats, but may not have a combination of
dogs and cats of more than four (4) animals (i.e., 3 dogs and ! cat; 2 dogs and 2 cats; or | dog
and 3 cats). Pets shall be kept on the Lot, except when under leash or when being transported {0
or from the Lot in a motor vehicle. (Owner's will be responsible for removal of pet's feces.) If
a pel becomes a nuisance or an annoyance to the other Owners, the Board may, after appropriate
notice and a hearing, confine or remove the animal at the Owner’s expense.)

Section8.14 Playground Equipment. All bicycles, tricycles, scooters, skateboards, and
other play equipment, wading pools, baby strollers, and similar items shall be stored on the Lot
when not in use. Basketball backboards shall not be placed or stored in the street or on a
sidewalk. |

Section 8.15 Residential Use Only. Other than the Declarant's exceptions per Section
8.2, no part of the Project shall ever be used or caused (o be used or allowed or authorized in any
way, directly or indirectly, for any business, commercial, manufacturing, mercantile, storing,
vending, or other such non-residential purposes except for sales office on a temporary basis. The
provisions of this Section shall not preclude an occupant who is engaged in individual professional
work (e.p. accountan(, bookkeeper) without external evidence thereof, so lang as: (i) such

occupant conducts its activiries in conformance with all ordinances, (ii) such husiness activity is
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merefy icidenial o the use rhereol as a Residence, and (iit) such cccupamt does not solic or
invite the public 1o such Residence as part of such business activity.

Section 8.16 Security 1nterest Liens. Breach of any of the covenants in this Artcle VI
shall not defeat or render invalid the lien of any First Security Linterest made in good faith and for
value as to said Lots or Property. or any part thereof, but such provisions, restrictions, or
covenants shall be binding and effective against any Owner whose title thereto is acquired by
foreclosure, Trustee's salc or otherwise.

Section 8.17 Signs. No sign, poster, billbouard, adverusing device, or other display of
any kind shall be displayed so as to be visible from outside any Lot without the approval of the
Executive Board except that one (1) sign of not greater than six (6) square feet may be displayed
on each Lot adverrising the Lot for sale or lease.

Section 8.18 Temporary Buildings. No temporary structure, trailer, mobile home,
camper, tent, shack, garage, barn, or other out-building shall be used on any Lot at any time as
a Residence.

Section 8.19 Timeshare. No Lot shall be made subject 1o any time share program,
interval ownership, or similar program whereby the right 10 exclusive use of the Lot rotates
among multiple owners or members of the program on a fixed or floating time schedule over a
period of years.

Section 8,20 Trash. Al rubbish, trash, and garbage shall be regularly removed from the
Lots, and shall not be allowed to accunmilate thereon. All clothestines, refuse containers,
woodpiles, storage arca, and machinery and equipment shall he prohibited apon any Lot, unless

ohscured from view al ground level of adjoining Lots and streets, by 4 masonry wail or appro-
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priate screen approved by the Archuteciural Commitiee.

Section 8.21 Vehicle Repair. No Owner or other occupant of any Lot shall condut
repairs or restorations of any motor vehicle, boat, trailer, aircraft, or other vehicle upon a Lot
within the Project, except wholly within the Owner's Lot; provided, however, that such activity
shall at no time be permitted if it is determined by the Board to be a nuisance. Nowwithstanding
the foregoing, these restrictions shall not he interpreted in such 4 manner so as to permic any
activity which would be contrary to any local ordinance.

Section 8.22 Window Coverings. Within thirty (30) days from the date of becoming an
Owner, such Owner shall install draperies and window coverings for all windows and glass doors
in such Owner's Lot, Reflective window coverings are prohibited.

ARTICLE IX
RIGHTS OF ELIGIBLE SECURITY INTEREST

Section 9.1  Rights of Eligible Security Interest. No breach of the covenants,
conditions, apd restrictions in this Declaration, nor the enforcement thereof or of any lien
provision, except as provided in Section 4.14, shall defeat or render invalid the lien of any
Security held by an Eligible Security Interest made in good faith and for value. However, all of
the covenants, conditions, and restrictions in this Declaration shall be binding upon any Owner
whose title is derived through foreclosure or excrcise of power of sale, or otherwise.

Section 9.2 Notice to Eligible Secority Interest.

(a) Notice of Action. Updn ivrirten requestto the Association, identifying the name and
address of the Eligible Security Holder, Eligible Insurer or Guarantor, and the Lot number or

address, any such Eligible Security Holder or Eligible Insurer, or Guaranior wilt be entitled to
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limely notice of
(1) Auny delinguency n the payments of assessments or charges owned by un
Owrer of a Lot subject 10 an eligible mortgage held, insured, or guaranteed by such Eligible
Security Holder, Eligible Insurer, or Guarantor, which remains uncured for a period of sixty (60)
days;
(i) Condemnation or casualty loss that effects a material portion of the Project.
Section 2.3  Time of Notice to Security Interest. The Board shall give thirty (30) days
prior written notice to each Eligible Security Interest represented in the real property of any
amendment or alteration of the Declaration or Articles. [n addition, the Board shall give each
Security Holder, who requests same in writing, a copy of notices of Liens filed against any Lo,
Section 9.4 Condemmation. If any Lot or portion thereof or the Association Propetty
and facilities or any portion thereof is made the subject matter of any condemnation or eminent
domain proceeding, no provision of this Declaration, Articles, Bylaws, or equivalent documents
will entitle the Owner of 4 Lot or other party 1o pr%ority over an institutional Holder of any First
Security Interest or equivalent security interest on a Lot with respect o any distribution 10 such
Lot of the proceeds of any award or settlement.
ARTICLE X
DISPUTES

Section 10.1 Legal Proceedings. The Board shall not institute any civil action'

*Defined as an action for damages or equitable relief. The term does not include an
action for injunctive relief in which {here 1$ an immediate rhrcat of irreparable harm, or
relating 1o title to rca! property.
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against any person without first providing the Members al teust twenty-one (20) days’ prior
writien notice of the meeting of the Association 10 consider institution of a civil action.

The notice shajl describe the purpose of the legal proceeding, the parties to the proceeding,
the anticipated cost Lo the Association (including attorneys’ fees) in the proceeding, the source of
funds to fund the proceedings (reserves or special or regular assessments), and suggested
information that should be disclosed 1o third parties, such as prospective purchasers and lenders,
while the proceeding is being prosecuted, excepl as otherwise provided in this Section, the
Association may commence a civil action only upon a vote or agreement of the Owners of Lots
to which at least 2 majority of the votes of the Members of the Association are allocated. The
provisions of this Section do not apply to a civil action that is commenced:

(a) To enforce the payment of an assessment;

(h) To enforce the Declaration, Bylaws, or Rules of the Association:

(c) To proceed with a counterclaim: or

(d)  To protect the health, safety, and welfare of the Members of the Association.

Section 10.2  Arbitration/Mediation. Norwithstandin g the foregoing and subject to NRS
Chapier 38, the Association, the Declarant and any Owner shall have the right 1o enforce by an
"Action” at law or in equity, each covenant, condition, restriction and reservation, now or
hereafter imposed by this Declaration. Each Owner shall have a right of Action against the
Associatton for any failure by the Association 1o comply with the provisions of this Declaration,
the Bylaws or Ariicles. [n any Action, inciuding Arhitralion, reasonable altorney's fees may be
awarded to the prevailing party.

ARTICLE X1
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GENERAL PROVISIONS

Scction 11.1  Non-Waiver. Failure by the Association, the Declarant. or any Owner 1o
enforce any covenant, condition, restriction or reservation contained in this Declaration shall nel
be deemed a waiver of the right to do so thereafter.

Section 11.2 Severability. Should any provision in this Declaration be void or become
invalid or unenforceable in law or equity by judgment or court order, the remaining provisions
hereof shall be and remain in full force and effect.

Section 11.3 Amendments. During the period of time prior to expiration of the
Declarant's Controt Period, this Declaration may be amended by an instrument approved by
sixty-seven percent (67 %) of the Voting Power of each class of Members of the Association. The
amendment shall become effective upon its recording in the Office of the County Recorder of
Clark County, Nevada. At the expiration of the Declarant's Control Period, the Declaration may
be amended by approval of (i) Sixty-seven percent (67%) of the total Voring Power of the
Association, and (ii) at least sixty-seven percent (67 %) of the Voting Power of Members of the
Association other than Declarant.

Notwithstanding any other provisions of this Section 11.3, for so jong as the Declarant
owns any portion of the Property, but not luter than seven (7) years from the recording of this
Declaration, the Declaranl may unilaterally amend this Declaration by recording a written
instrument signed by the Declarant in order to conform this Declaration to the requirements then
in effect for the State of Nevada or any County or City or other applicable agency which has
jurisdiction over the Project.

In the eveni this Declaration is amended, as provided herein, the Secretary of the
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Assoctation shall, within thirty (30) days of the adopiion of such amendment, prepare 4 copy of
the amendment that was made and cause it to be hand-delivered or sent prepaid, hy United States
mail to the mailing address of each Residence, or to any other mailing address designated 1n
writing by a Lot Owner.

Sectlon 11.4  Extension of Declaration. Each and all of these covenants, conditions, and
resirictions shall run with and bind the iand for a term of twenty (20) years from the date this
Declaration is recorded, after which date they shall automatically be extended for successive
periods of ten (10) years unless they are canceled in writing by Qwners of at least fifty-one
percent (51 %) of the Voting Power of the Association. All amendments must be recorded in the
Office of the County Recorder of Clark County, Nevada.

ARTICLE Xl
ANNEXATION

Section 12.1 Annexation of Additional Property by Association. Upon approval in
writing of the Association, pursuant to two-thirds (2/3) of a majority of the Voring Power of its
Members, or the written assent of such Members, the owner of any property who desires to add
it to the scheme of this Declaration and to subject it to the jurisdiction of the Association, may file
or record a Declararion of Annexation which shall extend the scheme of this Declaration 10 such
Project.

Section 12.2 Annexation by Declarant. If within seven (7) years from the date of the
| recording of this Dec[ération with the Clark County, Nevada, Recorder, the Declarant should
develop the additional Phases (as set forth in Recital D), such additional Phases or any porton
thereof may be added 1o the Property and be subject 1o this Declaralion and included within the
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Jurisdiction of the Associalion by action of the Declarant without the assent of Members of the
Association; provided, however, that the development of the addilional land shali be consistent
with Improvements in the ipitial Phase of development in terms of quality of construction. All
Improvements in each Phase will be substantially completed prior t0 annexaiion.

Said annexation may be accomplished by the recording of a Declaration of Annexation or
separate Declaration of Restrictions which requires Lot Owners therein to be Members of the
Association. At the time of recording of the Declaration of Annexation, Declarant shall also by
deed transfer to the Association the Association Property in the area being annexed,

The obligation of Lot Owner to pay dues to the Association and the right of such Lot
Owners to exercise voting rights in the Association in such annexed property shall not commence
until the first day of the month following close of the first sale of a Lot hy the Declarant in that
particular Phase of development,

Subject to annexation of additionai property as set forth in this subsection:

(@) The Declarant hereby reserves for the benefit of and appurtenant to subsequent
Phases described in Recital 1D, the non-exclusive easements to use the Association Property on the
Property, until such time as al} Phases are annexed pursuant {0 this Section, or until expiration
of the right 1o annex.

{b) The Declarant hereby reserves the right to grant, until expiration of the right to
annex, for the benefit of and appurtenant to each Lot in the Property in Phase | a non-exclusive
easement to use the Association Praperty in the Phased Areas not vel annexed pursuant to the
provisions of and in the same manner prescribed by this Declaration to the same extent and with
the same effect as if each of the Owners of Lots in Phasc 1 owned a Lot in the Association
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Property of the Phased Areas to be annexed.

These reciprocal cross-easemems shall he effcctive as to cach Phase, and as to the
Property, only until such time as each Phase has been annexed by the recording of a Declaration
of Annexation or a separate Declaration of Covenants, Conditions, and Restrictions by the
Declarant, or expiration of the right to annex pursuant to this Article.

Section 12.3 De-annexation. The Declarant may delete all or any portion of a Phase of
development from coverage of this Declaration and the Jurisdiction of the Association, so long as
the Declarant is the Owner of all of said Phase or Phases (o be annexed, and provided that:

(a)  The Notice of De-Annexation is recorded in the same manner as the applicable
Declaration of Annexation was recorded,

(b} The Declarant has not exercised any Association vote with respect to any portion
of such Phase;

(c) Assessments have not yet commenced with respect to any portion of such Phage;

(d)  No Lot has been sold in said Phase to 2 member of the general public; and

(&) The Association has not made any expenditures of any obligation respecting any
portion of said Phase.

ARTICLE X1
BOUNDARY WALLS

Section 13.1 General Rules of Law to Apply. Each Bounda ry Wall which is built as a
part of the origin‘ai construction of the Project, or Subsequently built on the dividing line between
Lots. shall constitute a "Boundary Wall,” and the Owner of each adjoining Lot shall have joint
use, and when not inconsistent with this Article, the rules of law as 1o the rights and liabilities
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regarding Boundary and Party Wails shall apply.

Section 13,2 Repair/Restoration. Should the Boundary Wall or Party Wall be damaged
or destroyed by the fault, negligence, or other act or omission of one of the Owners, then that
Owner(s) shall repair or rebuild the wall at his/her/their expense and compensate for any damages
to the property of the other Lot Owner(s) or the Association, as the case may be. Should the
Boundary Wall or Party Wall at any time be damaged by any cause other than the act or omission
of an Owner, then the wall shall be repaired or rebuilt at the joint expense of the Owners sharing
the Party Wall, less any funds received as a result of insurance coverage.

Section 13,3 Right to Contribution Runs With the Land. The right of any Owner to
comtribution from any other Owner under this Article shall be appurtenaat to the land and shall
pass to such Owner's successors in lite,

Section 13.4 Disputes. Any dispute relating 10 a Boundary Wall or a Party Wall shall,
at the oplion of any affected Owner, be subject to resolution before the Architectural Committee,

who shal} conduct the hearing in accordance with its applicable rules. In the absence of such
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cules, the American Arbitration Association rules for construction disputes shall be used. Writien
demand for resolution of the dispute shall be given hy the affecled Owner o the Architectural
Committee with a copy to other affected Qwners.
IN WITNESS WHEREOF, the undersigned, being Declarant hércin. has executed this

instrument the day and year first above written.

Salt Creek Associates, L.P.,

a California limited partnership

By: WL Homes LLC,

a Delaware limited liability company,
Its General Partner :

By: (ot owlona,

Todd Larkin
Its Divisional President - Nevada Division

STATE OF NEVADA )
) 58.
COUNTY OF CLARK )

On this /¢* aay of December, 1999, personally appeared before me, a Notary Public Todd

Larkin, the Divisional President of WL Homes LLC, the General Parmer of Salt Creek

- Associates, L.P., a California limited partnership known to me lo be the person who executed the
within DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS OF SALT
CREEK, and who acknowledged 1o me that he executed the same for the uses and purposes

therein mentioned.
f/K .
J y )sZ& )Z _
odtia

Y !

NOTARY PUBLIC

TAOFFICEMCLIENTS Vet Lain Homes\SALTCR.EEK\CCRS

DEBR2 SUE SPOON
Nty Pigishi, e of Nevada

CLARK COUNTY, NEVADA A AUbomavem e 99539701
JUDITH A VANDEVER, RECORDER My S e March 1 2003
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